Marepianu Beeykpaincbkoro HaykoBo-npaktuanoro ceminapy (JIJIYBC, 05.11.2021)

3. Konsenuis OOH po rpaBa JUTUHU. URL :
https://zakon.rada.gov.ua/laws/show/995 021#Text

4. Kouemuposcbka O.O. BikoBa ncuxosoris s CyJIiB: TUTHHA B KOHTAKTI 3 3aKOHOM.
Xapkig. 2009, 100c.

I'yzenko Biaaguciias OseroBu4
KypcaHT (haKyJbTeTy MiArOTOBKH (paxiBIIiB
JUTSL T IPO3AUTIB CTPATETTYHUX PO3CIIITyBaHb

HAYKOBUIl KEPIBHUK:

Muponiok Poman Bikroposuu

npodecop kadeapu aaMiHICTPaTUBHOTO MPABa,
NpOoLECy Ta aAMIHICTPATUBHOI AISITLHOCTI
JIHITIPONETPOBCHKOIO JIEPAKAHOTO
YHIBEPCUTETY BHYTpPILIHIX CIIPaB,

JOKTOP IOPUANYHUX HayK,1podecop

HPOBJIEMHI IIMTAHHA 3ACTOCYBAHHS
AIMIHICTPATUBHOI'O BIIVIMBY 1O HEITOBHOJIITHIX

BaxnuBuMm  acniektoM  OyAb-SIKOTO  CEpPENOBHILA BUCTYNAE  KUIBKICTh
PaBOIMOPYIIEHh BYNHEHUX HETIOBHOMITHIMA OCO0aMH. 3HAUEHHSI JAaHOTO MUTAHHS
HEOOX1/IHO TIOB’S3aTH 3 MOPaJIbHUM CTAaHOM Yy CYCHUIbCTBI. KUJIBKICTh BUMHEHUX
MPaBONOPYIIEHbh HEMOBHOJITHIMU OCOOAMH MPSIMO BIUIMBAIOTh HA 1IEM AacCMeKT,
BOHU 3HAYHOIO MIPOIO BIUIMBAIOTh HA CYCIJIBCTBO B I[IJIOMY.

Bigrak, cmig 3a3HauMTH, M0 HAa CHOTOJHI MM MOXEMO CHOCTEpIraTtu
30UTBIIICHHS KUIBKOCT1 aaMIHICTPAaTUBHUX IIPABOMOPYIICHbh YYUHEHHUX CaMe
HEMOBHOJITHIMUA oco0amMu. ToMmy Ayke BeEIMKE 3HAUYE€HHS Ha CbOrOJHI Mae
3aCTOCYBAaHHSI BIAMOBIJAIBLHOCTI JI0 JaHUX OCI0 13 METOI0 iX BHMXOBaHHS Ta
NOTNEepEeHKEHHS] BUMHEHHS HOBUX a/IMIHICTPATUBHUX ITPABOMOPYIIEHb.

['oBopsiuM NpO MPUTSITHEHHS HEMOBHOJITHIX OCI0O 0 aJMiHICTPaTUBHOI
BIAMOBIAQAIBHOCTI, MU MAa€EMO PO3YMITH, III0 BOHO MAa€ CBOI IMEBHI OCOOJIMBOCTI.
Cmin 3ayBaKWUTH, 110 ICHYE BUYEPIHUHN MEpENiK MPOBAKEHb, y SKOMY OCOOH,
KOTpl HE JOCAIIM BICIMHAQAILSTA POKIB MOXKYTh HECTH BIAMNOBIAAIBHICTh Ha
3aranbHUX MmijgcraBax. Lleit mepenik 3akoHoAaBelb HaM Hajae y ctarTi 13 Koxekcy
VYkpainu po aAMIHICTpAaTHBHI IpaBonopymeHHs [1].

3BepTarouyd K yBary Ha I1HOI [PaBONOPYUIEHHS, KOTPl BUMHSIOTHCS
HEIMOBHOJIITHIMHU, MOTPIOHO 3ayBa)XUTH, 110 y pa3l iX BUYMHEHHS J0 JaHUX OCI0
MOXJIMBE 3aCTOCYBaHHS BHUKIIOYHO 3aXOJId BIUIMBY KOTpl IepeadadyaroThes
crarrero 24-1 Konekcy Ykpainu npo aiMiHICTpaTHBHI MPaBOMOPYIICHHS.

Takok MM MaeMO pPO3YMITH, LI0, HONPU NEBHY HE3AJIEKHICTh, y pasi
MPUTSTHEHHS HETIOBHOMITHIX OCIO 10 aAMIHICTPaTUBHOI BIANOBIAAJIBHOCTI, MiJ Yac
CYJIOBOTO pO3IJIsAYy BIAMOBIAHO 10 cTatTi 56 Komekcy aaMiHICTpaTUBHOTO
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CYJIOUMHCTBA Ma€ MPaBo 3aJyuynuTH 3aKOHHUX MPEJCTABHUKIB JIaHOi ocoOu [2].

Ile cBiguWTh MpPO Te, IO HABITH y pa3l BUMHEHHS aJMIHICTPATUBHOTO
NPABOMOPYIICHHS JaHI OCOOM 3aJMIIAIOThCS HETOBHOJITHIMH Ta 30epiralorh y
TaKoOMY pa3l NEBHY CEU(PIKY y4acTl y CYJOUYUHCTBI.

Takoxx omHi€l0 3  OCOOJIMBOCTEM y4yacTi HEMOBHOJITHIX OCIO Yy
aAMIHICTPAaTUBHOMY CYJIOYMHCTBI BUCTYIIA€ HEMOXKJIUBICTh 3aCTOCYBaHHS J10 HHUX
TaKoro 3axoAy aJMIHICTPATUBHOTO MPUMYCY, SK MpuBia. JlaHe TBepHKEHHS
Bi1oOpaxaeThes y crarti 148 Konekcy anMiHICTpaTUBHOIO cyAoudnHCTBA. ToOTO
MU PO3YMIEMO, IIO Yy pa3l BIACYTHOCTI HEMOBHOJITHBOI OCOOM Ha CYJOBOMY
3acifaHHi, 10 JaHOi KaTeropii ocid MU HE MOYKEMO 3aCTOCOBYBATH JaHHUM 3aXi/l.

Biarak mu po3ymiemo, 10 HaBITh y pasi, K0 ocoba Oyne BIANOBIAATH 3a
aJMIHICTpaTUBHE TMPABOMOPYIICHHS Ha 3arajbHUX TMIJACTaBax, 4Yepe3 MeBHi
OOMEXEHHS, 110 BCTAHOBIIIOETHCS 3aKOHOAABLEM, 3a HEKO 30€piraroTbCs IMEBHI
0C00JIMBOCTI, IIOJO Y4aCTi JaHO1 0OCOOU B aIMIHICTPATUBHOMY CYIOYUHCTBI.

BuByaroun maHuii acrekr, MU MPOCTO HE MOIJM OMHUHYTH YBarow Take
BAKJIMBE MHUTaHHS  SIK  CKJIaJaHHA MPOTOKOJIYy TMpO  aJAMIHICTPATUBHI
npaBoniopymieHHs. lle Mae BaxiMBe 3HAYEHHS IS aJAMIHICTPATHUBHOTO
CYJIOUMHCTBA B JIaHii cdepi, ajke y pasi CKIaJaHHS MPOTOKOIY HA HEMPaBHIIbHY
0co0y, Takuil (PaKT MOKE BUCTYMHATH MIJCTABOIO MJISi 3aKPUTTS TMPOBAIKECHHS.
Came TOMy MM HaroJjIoIIyeMO, IO 3aKOHOJIaBellb HaJa€ HaM TMOBHUU MeEpelik
BUNAJKIB, KOJU caMe€ MPOTOKOJ CKIIAJA€ThC HAa HEMOBHOIITHIO 0CO0Y Yy MyHKTI 17
po3mini 2 Hakxazy MBC «lIpo 3arBepmkenHs IHcTtpykuii 3 odopmieHHs
MarepiajiB Mpo aAMIHICTPATHBHI TPABOMOPYIIEHHS B OpraHax moJjiii» [3].

CkiaieHHsl NpOLECYaJbHUX JOKYMEHTIB € BaXKJIMBUM AaCIEKTOM Yy KOXHIN
cinpasi. Came TOMY CIIIJIT pO3YMITH, IIO BEJIMKE 3HAYEHHS MA€ TE€, Ha KOI'O caMe
CKJIaJICHO MPOTOKOJI Ta 32 AKUM MPABOIIOPYIIICHHSM.

Biarak MM 10X0AMMO BHCHOBKY, IO Ha ChOrOJHI B YKpaiHU 3axonu
aAMIHICTPAaTUBHOTO TIPUMYCY 3aCTOCOBYIOTHCS 1O HEMOBHOJITHIX OCIO 5K Yy
CHeulaJbHOMY, TaK 1 y 3arajJlbHoMy IMOPSJKY, 110 Hacammoepen 3aleXHThb BiJl
XapakTepy BUMHEHOro mpaBornopyuieHHs. Lle Takoxx BrumBae i Ha oopmiIeHHS
NpOIECYaTbHOT TOKYMEHTAIlll, TOMY HEOOX1JHO MPaBUIBHO PO3TISAATH BHITAIKU
3aCTOCYBaHHS JI0 3a3HAYEHUX 0C10 aJMIHICTPATUBHUX CTATHEHbD 1 3aX0/I1B BILIUBY.

1. Komekcy VYkpainum mnpo aaMiHICTpaTHBHI MPaBONOPYIICHHS: 3aKOH YKpaiHU BiI
07.12.1984 Ne 80731-X, IIOTOYHA penaxiis 01.10.2021. URL :
https://zakon.rada.gov.ua/laws/show/80731-10#Text (nara 3BepuenHs 29.10.2021)

2. Kopekcy anMiHICTpaTHBHOTO CyJOYMHCTBA: 3akoH Ykpainu, Bix 06.07.2005 Ne 2747-
IV, norouna penmakmisi 05.08.2021. URL : https://zakon.rada.gov.ua/laws/show/2747-15#Text
(marta 3Bepuenns 29.10.2021)

3. Ilpo 3arBepmkeHHs IHcTpykuii 3 odopmieHHs MartepiagiB Hpo aaMiHICTpaTHBHI
npaBonopymeHas B opranax nouinii: Hakaz MBC Ne 1496 Big 06.11.2015, notouna penaxiis
24.09.2021. URL : https://zakon.rada.gov.ua/laws/show/z1496-15#n22 (mata 3BepHEHHS
29.10.2021)

53



