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Abstract

The article deals with some aspects of the investigation of a group violation of public order.
Organizational and preparatory measures for the interrogation have been considered for a faster and more
effective investigation. The author has noted that the interrogation is a very typical procedural action in
the investigation of crimes against public order.

It has been determined that the most common organizational and preparatory measures for
interrogation in the investigation of the investigated category of offenses are as follows: determination of
the subject of interrogation and the current investigative situation; determination of the circle of persons
subject to interrogation; determining the place, the time and the sequence of interrogations.

Keywords: group violation of public order, organization, planning, tactics, investigative (search)
actions, interrogation.
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FEATURES OF OBTAINING INFORMATION
FROM VICTIMS, WITNESSES AND SUSPECTS
IN THE INVESTIGATION OF CRIMES COMMITTED
IN TOURIST INDUSTRY

IOaist Benreposa. OCOBJIMBOCTI OTPUMAHHSA THOOPMAIIIT BIJI MIOTEPILIINX,
CBIIKIB TA TIIIJO3PIOBAHUX IIPU PO3CIIAYBAHHI 3JIOYUHIB Y C®EPI
TYPUCTHYHOI IISSIBHOCTIL CrarTs nNpuCBAdeHa BHCBITICHHIO TNPOGJIEMHHMX TIHTaHb Ta
TPYAHOLIIB K HPOLECYyaJbHOTO, TaK 1 OpPraHi3alifHO-TaKTHYHOTO XapakTepy, 110 BUHHUKAIOTH M Yac
MIrOTOBKM Ta MPOBEISHHS NONUTY pi3HOI Kareropii oci® mpH po3cmigyBaHHI 3JI0YHHIB y cdepi
TypUCTHYHOI misbHOCTi. HamaHo pexomenpamii mono HaiiOuThIn edekTHBHOI oprasizamii i TaKTHKH
MIPOBE/ICHHS JOTNTY y IIPOBAPKEHHSX JJAHOT KaTeropii.

PoscnigyBanHs 3m04nHIB Y cepi TypUCTHUHOI TiSUTBHOCTI Bipi3HAETHCA MEBHOIO CIENU(iKOIO,
00yMOBIIEHOIO 0OCTaBHHAMH Ta MEXaHI3MOM BUMHEHHS I[HOTO 3JI0YHHY .

Cepen ycix y4acHHKIB MOTEpHiii OLIBII 3a BCIX 3aliKaBIEH] Y BCTAHOBJIICHHI 00 €KTHBHOI 1CTHHU
1 IPUTATHEHH1 BUHHUX IO KPUMIHAIBHOI BiJIIOBINANBHOCTI, L0 € IIIKOM JoriyHuM. [Ipote iHOAI ocobu,
SIKI BBaXAlOTh ce0e MOTEPHUIMMH, MOXXYTh NPHXOBYBAaTH A€dKi ()aKkTH, IO CTaBIATh I CYMHIB
cymniHHicTh ix mid. Taki curyanii mMaiooTh Micue mpu O(OpPMIICHHI Bi3, CTPaxOBOK, KOJM MOTEPILTi
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HaBMUCHO IMITYIOTh CTPaXxOBHH BHIIaOK 3 METOI0 OTPUMAaHHS CTPAaXOBHUX BHUILIAT.

IMpwn po3cnixyBanHi 37109HHIB ¥ cdepi TypH3My SK CBIIKM MOXYTb OyTH JOIHTAHI: MpeICTaBHUKA
KOHCYJIBCBKMX YCTAaHOB; NpALiBHUKH TYPHUCTHYHOI'O areHTCTBA; NPALiBHUKK CTPaxoBOi KOMIIaHii; mpa-
LIBHUKH OaHKIBCBKUX YCTaHOB; OOCIYTOBYIOUHH NMEPCOHAN TOTEIBHO-PECTOPAHHOrO MiJIPHEMCTBA; ITe-
PEBi3HUKH; OyXrairepu, KaCUpH, AKi MPALIOIOTh HA MiANPUEMCTBAX PECTOPAHHO-TOTEIBHOTO 0OCIyTOBY-
BaHHS Ta y TYPUCTHYHUX areHTCTBAaX; iHIII KaTeropii CBiAKiB, SKi BOJOMIIOTH iHGOPMAIL€I0, 110 MAa€ 3HA-
YeHHS JUI1 CHpaBU Ta iH. MOXyTh CTAaHOBHUTH iHTEpeC 0co0M, SIKi NPAIIOBAIN Ha TYPHUCTUIHOMY HiITIpH-
€MCTBI, aJI€ 3r0I0M 3BIJILHHIINCS.

HaiicyrreBimoro mnpobnemoro € Opak dacy A8 IOBHOLIHHOI MIATOTOBKM IO MIOMHTY, 13
BUBUCHHSM 3aKOHOJABCTBa y c(epi TypUCTHYHOI AISUIBHOCTI, BpaxyBaHHSM BCiX OOCTaBHH, SKi
HiUIITaTUMYyTh BCTAHOBJICHHIO Ta CKJIaJaHHSAM IUIaHy JOTUTY.

Kntouosi crosa: 3nouunu, mypusm, mypucmuyna OLLIbHICMb, MAKMUYHUL NPULOM, 0OnUm, C8i-
00K, nomepninuil, Ni003PHEAHULL.

Relevance of the study. The investigation of crimes in the field of tourism has a certain
specificity, due to the circumstances and mechanism of this crime. A special place among all
other sources of evidence is occupied by testimony, which takes the form of evidence only in
the case of observance of the rights, freedoms and legitimate interests of persons who have
information about the crime and their proper procedural design. However, during interroga-
tions in the investigation of crimes related to tourism, investigators often face difficulties of
both procedural and organizational and tactical nature. Therefore, without information on the
basic techniques, methods and methods of interrogation of various categories of persons, as
well as the specifics of crimes of this type, it is not always possible to guarantee success, be-
cause the investigation in such conditions is carried out in conditions of information insuffi-
ciency.

Recent publications review shows that the problems of interrogation have been repeat-
edly considered in the scientific works of V.P. Bakhin, V.K. Veselskyi, V.O. Konovalova,
M.I. Porubov, M. V. Saltevskyi, K.O. Chaplynskyi and others. However, there are still a num-
ber of debatable issues regarding the interrogation of various categories of persons in the inves-
tigation of crimes in the field of tourism.

The article’s objective is to highlight the problematic issues that arise during the prepa-
ration and interrogation of various categories of persons in the investigation of crimes in the
field of tourism, as well as to provide recommendations on the most effective organization and
tactics of this procedure.

Discussion. According to the analysis of judicial and investigative practice, interroga-
tion in the investigation of crimes in the field of tourism is accompanied by a number of diffi-
culties associated with the need to have information about both the event and the regulation of
the tourism business. Based on this, the investigator needs to prepare more carefully for inter-
rogation in such proceedings. In particular, not only materials of criminal proceedings, but also
regulations and special literature are subject to study.

If you have questions about the procedure for concluding agreements in the field of
tourism, the functioning of tourist services and violations in their work, possible abuses in the
field of tourism, the investigator should consult in advance in this area to help clarify unclear
details and form a range of issues interrogation. Formulation of important questions during the
preparation for the interrogation, thinking through various details, as well as predicting the
possible behavior of the participants with the choice of ways to respond to each case, will con-
tribute to its quality and prevention. The drafting of an interrogation plan should not be ne-
glected either.

As T.O. Kalyuga rightly points out, “not only citizens of our state, but also citizens of
other states - foreigners who have temporarily arrived in Ukraine within the framework of cer-
tain agreements on the provision of tourist services to obtain the specified tourist product, may
suffer from the actions of fraudsters. but, having become victims of fraudulent schemes, they
never received the tourist services promised to them "[1, p. 134-135]. However, this necessi-
tates the interrogation of an interpreter who understands the language of criminal proceedings
and is able to prove to a citizen of another state the basic provisions of Ukrainian law when
conducting procedural actions. Preparation for such an interrogation is particularly important,
as re-interrogation of foreigners is difficult. This is due to the clearly defined terms of the pos-
sible stay of a foreigner on the territory of our state. If the interrogated is a representative of a
diplomatic mission or consulate, his re-interrogation due to his special legal status may be con-
ducted in exceptional circumstances. However, the outlined legal status of a foreigner also de-
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pends on certain types of international legal acts ratified by Ukraine, which must be taken into
account when conducting certain procedural actions with injured foreigners, including interro-
gation [2, p. 95].

According to the materials of the criminal proceedings, the shortcomings revealed
during the direct interrogations were established. Thus, based on the content of the interroga-
tion protocols, a formalism can be traced, which consists in a superficial description of the
event of the crime, without specifying small details that could help establish important in-
formation. There are many inaccuracies, discrepancies with the testimonies of other partici-
pants and other sources of evidence in the testimonies of different categories of persons.
While investigative (search) actions aimed at resolving discrepancies were carried out in
only 34% of cases.

Regarding the establishment of psychological contact - 37% of investigators answered
that they do not have enough time to establish psychological contact and they are often lim-
ited to recording mandatory personal data and asking questions that are mandatory for the
interrogation procedure. 87% of investigators do not see the opportunity to spend time get-
ting to know the interviewee, as well as to have long conversations on foreign topics of in-
terest to the interviewee, due to the large amount of functional responsibilities and tight work
schedule.

Investigators lack the time and technical ability to accompany the process of obtain-
ing testimony by video. In 78% of suspects, after some time they refuse to testify, citing the
fact that they were obtained as a result of psychological pressure or physical influence.
While video footage could help refute these allegations and prove the legitimacy of the inter-
rogator's actions.

Despite the fact that the testimony given in the pre-trial investigation is not taken
into account in court, and the testimony of the suspect is generally his right and not his
duty, the video can still help to understand the events and confirm the lack of influence by
the investigator.

The most significant problem is the reluctance of investigators to use the full range of
tactics that are recommended by forensics and developed in practice. A survey of investigators
investigating criminal offenses in the field of tourism showed that the following tactics are the
most commonly used:

- establishing psychological contact with the respondent;

- use of positive qualities of the interrogated;

- assurance of taking the wrong position;

- clarification of the possibility of mitigation of punishment in case of a guilty plea and
cooperation with the investigator;

- announcement of testimony of other persons;

- mention of the available evidence during interrogation and its presentation;

- creating an inflated awareness of the investigator about the crime;

- concealing the limits of the investigator's awareness of the crime;

- separation from the general flow of information relevant to the case;

- suddenness factor.

At the same time, a number of tactics that could be useful, investigators either did not
name at all, or believe that they are not effective, or refer to the lack of time to use them. Tac-
tics such as comparing facts and adjusting the subject of the story were not named at all, while
these tactics help to keep the situation under control.

One of the methods of interrogation that is ignored by investigators is to observe the be-
havior of the interrogated and his psychophysiological reactions. While such observation al-
lows to reveal untruth or inconsistency in the testimony of the interrogated.

In addition, when referring to the presentation of available evidence during interroga-
tion, investigators do not pay sufficient attention to the specifics of presenting such evidence,
depending on certain circumstances. In general, each tactic has its own characteristics and
forms of application, which depend on the situation. According to scientists, investigative tac-
tics, as a set of techniques for solving investigative problems, are used only where and where
there is opposition to the investigation, the actions of the investigator. In this case, the tactics in
general is the ability to convince the opposite side [3, p. 11]. Meanwhile, even in the absence
of counteraction, when the situation is conflict-free, tactics are indispensable. If, for example,
the victim or witness forgets certain facts about the crime, forensics recommends a whole arse-
nal of techniques that must be used. Among them: asking reminder questions; demonstration of
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physical evidence; announcement of testimony of other persons, interrogation at the scene, etc.
For example, if the victim does not remember the name of the travel agency that was posted on
the office sign before the agency disappeared, you can show him photos, offer to review the
contents of the documents signed by him, and so on. The victim may not remember the address
of the travel agency, but states that he can show where it is. In such circumstances, you can go
to the place, etc.

In general, the choice of interrogation tactics depends on several factors:

- interrogation situations (primary, repeated, presence of psychological contact);

- features of the interrogated person (age, character, level of legal awareness, presence
of criminal experience, etc.);

- the nature of the information and evidence available to the investigation;

- procedural position of the interrogated and the level of his interest in the results of the
investigation, etc. [4, p. 60—61].

Regarding the last position, it should be noted that, among all participants, the victims
are most interested in establishing the objective truth and bringing the perpetrators to justice,
which is quite logical. However, sometimes individuals who consider themselves victims may
conceal certain facts that call into question the integrity of their actions. Such situations occur
when applying for visas, insurance, when victims deliberately imitate the insured event in order
to obtain insurance benefits. There are also cases when due to the negligence of persons re-
sponsible for safety in the tourism business, there are cases of injuries, mass poisonings and
other events that have serious consequences for tourists. Meanwhile, tourists sometimes blame
the subjects of tourism activities while they can provoke such events themselves. It follows that
during the interrogation of the victim, the investigator should be critical of his testimony and
compare them with other evidence in the case.

Witnesses are generally less interested in establishing the objective truth of the case.
However, under Ukrainian law, it is a duty rather than a right to testify about an event observed
by a witness. After all, according to Art. 385 of the Criminal Code of Ukraine provides for
criminal liability for a witness's refusal to testify.

When investigating crimes in the field of tourism, the following may be questioned as
witnesses: representatives of consular offices; employees of a travel agency; employees of the
insurance company; employees of banking institutions; service personnel of the hotel and res-
taurant enterprise; carriers; accountants, cashiers working at restaurants and hotels and travel
agencies; other categories of witnesses who have information relevant to the case, etc. Persons
who worked at a tourist enterprise but later resigned may be of interest.

It is important for the investigator to establish whether the interrogated are in an official
relationship with the head of the tourist or hotel and restaurant enterprise and what their nature
is. This need is due to the prevalence of situations where persons who declare themselves as
witnesses are involved in criminal acts.

The line between suspect and witness status is so thin that a number of tourism actors
may be mistakenly questioned in the wrong status. Hence the red tape, the closure of criminal
proceedings, litigation for violation of the rights of participants and the rules of criminal proce-
dure, etc. At the same time, interrogation in the status of a suspect who has not committed a
criminal offense causes documentary red tape: a number of complaints and explanations, draft-
ing decisions to close criminal proceedings against this person, and others. That is, the same
tourism entities may act as suspects and witnesses in different circumstances. Therefore, the
primary task of the investigator is to clearly determine before the interrogation what the person
has to do with the crime [1].

Conclusions. Thus, interrogation in the investigation of crimes in the field of tourism is
accompanied by a number of difficulties of both procedural and organizational and tactical
nature. The most significant problem is the lack of time for full preparation for the interroga-
tion, with the study of legislation in the field of tourism, taking into account all the circum-
stances to be established and drawing up an interrogation plan. The use by investigators of the
full range of tactics recommended by forensics and developed in practice is also not used to a
sufficient extent. Investigators lack the time and technical ability to accompany the process of
obtaining evidence by audio or video recording.

Therefore, the possession of law enforcement information on the basic techniques,
methods and methods of interrogation of various categories of persons, as well as the specifics
of crimes of this type, will contribute to the success and establishment of objective truth in the
proceedings.
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Abstract
The article deals with problematic issues and difficulties that arise during the preparation and
conduct of interrogation of various categories of persons in the investigation of crimes in the field of tour-
ism. Recommendations on the most effective organization and tactics of interrogation in proceedings of
this category have been given.
Keywords: crimes, tourism, tourist activity, tactical reception, interrogation, witness, victim, sus-
pect.

ISSN 2078-3566 293



