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OKPEMI OCOBJHUBOCTI IIATOTOBKHX HOJIIH}?_I?‘ICBKI/IX Y 3AKJTAJJAX
BHUIIOI OCBITH MBC YKPAIHHU

Po3kpuTO 0COOIUBOCTI MiArOTOBKH MOMINEHCHKUX Y 3aKIaax BHIIOT OCBITH, 1[0 HAJIEXaTh 10 chepu
ynpasninas MBC VYkpainu (BizoMunx 3akiaziB). HaromomieHo Ha y3roKeHHi BiTYN3HIHOI CHCTEMH BHIIOT
OCBITH 3 €BPONICHCHKUMHU cTaHAapTaMu. HajaHo yBary KpUTHYHHMM 3ayBaKSHHSM I[0/10 ITOAAJIBIINX MIEPCIIeK-
THB PO3BHUTKY 3aKiazniB BuIoi ocBith MBC Vkpaiun. ApryMeHTOBaHO BJIacHY HMO3HIIIO MO0 JOIIBHOCTI
30epeskeHHS (DYHKIIOHYBaHHS BiZIOMYO! CHCTEMH MiJATOTOBKH IOJIIEUCHKUX. AKIIGHTOBAHO Ha JOIIFHOC-
Ti 30epeXeHHs MiATOTOBKY Modineichkux 3a crenianbHicTio 081 «IIpaBo» y 3akmamgax Bumoi ocBitn MBC
VYkpainu. HalrogoBHIIIUMHM OCOOIMBOCTAMH MiArOTOBKM MOMIIEHCHKHX Yy 3akigazax Bumoi ocsitu MBC
VYKpaiHu BU3HAUEHO TaKi: a) MOCIIiI0BHA a/anTallis 10 BUMOT Ta OCOOIHBOCTEH MOMIIIEHCHKOI AisTBHOCTI; 0)
yCIIIIHE NOEHAHHS TEOPETHYHNX MIIXOAIB Y 3100y TTi IOPHIMYHUX 3HAHB i3 IPAKTHKOIO peari3amii 3aKoHO-
JIaBCTBA, IO BiOYBAETHCS ITi/l YaC HABYAHHS 3 BUKOPHCTAHHSAM €JIEMEHTIB IOJIIEHCHKOTO KBECTY; B) YHidi-
Kallisi HaBYaJIbHO-METOIMYHUX MaTepialliB, JOCTYITHUX Y TUCTAHIIIHHOMY PEXUMI, IO Ma€ CIPUATH OOMiHYy
HaWKpaIIMHy MPpaKTUKaMU Ta JOCTYITy A0 3HaHb y Oyab-AKuil qac depes Mepexy «IHTepHeT».

Knrwouosi cnosa: niocomosxa noniyelicobKux, cneyianbHicms, K8eCmosi Memoouxu, cneyugiuni ymosu
Hasuanns, adanmayis; Hayionanwna noniyis.

IMocTanoBka npodsemu. CroroaHi B Ykpaini TpuBaOTh pehOpMH, CIPSIMOBaHI Ha ajarl-
TaIli}0 BITYU3HSIHOTO 3aKOHOJABCTBA Ta HAONMKCHHS NISUTBHOCTI MyOJIYHUX THCTUTYIIN IO CTaH-
JIapTiB, NpUHHATHX Y €Bporeiicbkomy Coro3i. 30kpeMa, cepest IHIINX HOBalil, 0 Bi0yBarOThCS
y JepikaBi, MOYKHa BUOKPEMUTH HasiBHE cTaHOBJICHHs HauioHansHol nouiwii Ykpainu sk mosineii-
CBKOTO BiJIOMCTBa €BPONEHCHKOTO 3pa3ka. barato B oMy e(peKTHBHICTH 3MiH Y TPaBOOXOPOHHIH
CHCTEeMI MOB’s13aHa 13 BIIPOBAPKEHHSIM CYYaCHUX BUMOT 1 CTaHIAPTIB y MIAroToBII nmpodeciiHux
Ka1piB u1st moTpe6 nominii. [lepiioueproBy posib TyT BiIBEJICHO «BIIOMYHMM 3aKjiaam» — 3aKiiajiam
BUILIOT OCBITH, 5IKI Hasexath 10 chepu ynpasiinas MBC Yipaiuu.

Heo0xigHO BiIMITHTH, 10 B HAyKOBHX Ta MPOQeCciiHUX Kojlax BCE YacTime BigOyBaroTh-
Csl TUCKYCIi IIOJ0 MOIUTFHOCTI 30€peKCHHST YMHHOI CHOTOMHI CHCTEMH IIATOTOBKH KaJApiB LIS
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Hamionansroi momimii. [IprdoMy sIK MPUXMIEHAKH, TaK 1 IPOTHBHUKH 3MiH HaBOJSATH BarOMi apry-
MEHTH Ha MiATPUMKY BIaCHUX MO3HIIH.

Amnaui3 nyoJuikaiiii, B IKMX 3a1104aTKOBaHO BUpPilIeHHs wiei npodiaemu. [IpobnemHi mu-
TaHHS Y/I0CKOHAJICHHS MMiJITOTOBKH MPABOOXOPOHIIIB OYyIJIN ITPEAMETOM HAayKOBHX JOCIIPKEHb Oara-
ThOX (axiBIB 3 JCPIKABHOTO YIPABIIiHHS, paBa Ta CIy>KOOBO-00HOBOT MisUTBHOCTI CHJI OXOPOHHU
nipaBoropsiiky. Cepesl IHIIMX BapTO BIA3HAYNTH JOCIIJUKEHHS TaKUX BUCHUX, K A. B. Anzpees,
O. M. barnypka, B. A. ['myxoBeps, M. 1. [amun, M. B. Jlommumpekuii, A. A. Mamxkyna, B. I1. [TeTkos,
I. B. CaBenpea, O. FO. Cunsscbka. He3Baxkaroun Ha Baromy KiJTbKiCTh HAyKOBHUX JOCIIiIKEHb, CY-
YACHUH CTaH IiATOTOBKH MOJIICHCHKUX B YKpaiHi He MOXKHA BBOKATH ONTHMaIbHUM. [ToTpeOyoTh
JIOCITI/PKEHHS IPOOJIEMH] MTUTAaHHS MiTOTOBKH TOJIIEHCHKHX Y 3BsI3KY 13 pehopMyBaHHSM MOJTIIIIT
Ta po3poOKor0 NpoekTy KoHIen i po3BUTKY FOPHIMYHOT OCBITH.

Merta cTarTi MOJATAE Y PO3KPUTI OKPEMUX OCOOIUBOCTEH MiATOTOBKU MOMIIEUCHKUX Y 3a-
knagax Bumoi ocBita MBC Ykpainu Ta BupoOi1eHHI HayKOBO-OOTpYHTOBAHUX PEKOMEH/IAIIH 1010
11 yIOCKOHAJIEHHS.

Buxknajn ocHoBHOro Marepiaiy. BapTo noronuTucs i3 TMM, 110 ChOTO/IHI HAllIOHAJIBHA CH-
cTeMa BHIIOT OCBITH 3a3HaE MeBHOT yHi(iKallii, KoM HalliOHAJIbHI TPaIULii «BUIIOT KO MOE-
HYIOTBCS 13 3apyODKHUMH, HacaMIepes, €BpONeHChKUMH cTaHaapTamu. Lle BUKIIMKae 3MiHH, II0
(OpPMYIOTH HAIIPSIM PO3BHUTKY CHCTEMH BHUIIIOT OCBITH Ta YTBOPIOE CYITYTHI i3 pepopmamur mpoodiie-
Mu. OnHIETO 3 HAMOLIBIT HATATBHUX Cepell TAaKUX MPOOJIeM € MEePCIIEKTHBH PO3BUTKY «BIIOMUIX)
3axyagiB BUMOi ocBiTH. OKpeMi 3 TaKuX 3aKJIafiB YCIIIIHO epednum y mignopsaakyBanas MOH
VYkpainu (Harnpukia, YHIBepCUTET MUTHOI cripaBu Ta (iHaHCiB, Ha mijcTasi Hakasy MOH Ykpainu
Bin 24.12.2014 p. Ne 1511 «IIpo 3arBepmkenHs CratyTy YHIBEpCUTETY MUTHOI CIIpaBU Ta (hiHAHCIB
B HOBIH pemakuii» [1]), inmi Oynu peopraHizoBani (Hanpukian, HamionanasHa akaaeMis MpoKypa-
Typu YKpainu, BinnosigHo 1o Hakazy Ocicy I'enepansHoro npokypopa Bix 05.03.2020 p. Ne 129
«IIpo mikBimarito HamionansHOI akamemii mpokypaTypu Yikpainu» [2]), TpeTi MpomoBKYIOTh TIepe-
OyBaTH y HiAMOPAAKYBaHHI IIEHTPAIHHUX OpPraHiB BUKOHABYOI BIAaIU (HAIPUKIAI, 3aKIa i BHIIOL
OCBITH, 110 BXOJSITH J10 cepu ynpasiinHsi MBC Ykpaiun).

Haranaemo, 1m1o BigmoBinHo 10 1. 6 crarti 1 «OCHOBHI TEPMiHU Ta X BU3HAYCHHS 3aKOHY
VYkpainu «IIpo Bumly ocBiTy», BUIIMH BIMCHKOBMH HaBYaIBbHUM 3aKiaj] (3aKiaj BUIOI OCBITH i3
crienuiYHIMH YMOBaMHU HAaBYaHHS) — 3aKJIaJl BUIIOI OCBITH Aep>kKaBHOI (DOPMH BIACHOCTI, SIKUI
3IIMICHIOE HAa TICBHHUX PIBHSAX BHIIOI OCBITH MiITOTOBKY KypCaHTIB (CIyXadiB, CTYJCHTIB), aJi TOHK-
TiB JUTS TTOJANIBIIOI CITY’KOM Ha mocagax 0(iepchKoro (CEpKaHTCHKOT0, CTAPIINHCHKOr0) abo Ha-
YaJbHUIBKOTO CKJIay 3 METO0 33/I0BOJICHHs moTped MiHicTepcTBa BHYTPIIIHIX CIIpaB YKpaiHu,
HamuionanpHoi momiuii, 30poifHux cuit Ykpainu, IHIIMX YTBOPEHHUX BiAIIOBITHO 710 3aKOHIB YKpaiHH
BIHCHKOBHX ()OPMYBaHb, IIEHTPAIBHUX OPTaHIB BHKOHABYOI BJIQJM 13 CHELIaJIbHUM CTaTycoM,
Cnyx6u 6e3nexn Yipainu, Cory>kOn 30BHIIIHBOI PO3BIAKM YKpaiHHU, IEHTPAILHOTO OPraHy BHKO-
HABUOI BIIAJH, IO pealtizye IepKaBHY MOJITHKY Y cepi OXOPOHH JAeP:KaBHOTO KOPIOHY, IICHTPaITb-
HOTO OpraHy BUKOHABUOI BIaH, SKUH 3a6e3medye hopMyBaHHS Ta peati3ye IepKaBHY MONITHKY Y
chepi uuBiIBHOTO 3axuCTy [3].

Takox BinnoBigHo 10 1. 55-59 [onoxeHHs mpo MiHICTEpCTBO BHYTPIIIHIX clipaB YKpaiHu,
3arBeppkeHoro [locranosoro KaGinery MinictpiB Ykpainu Big 28.10.2015 p. Ne 878, MBC Bin-
MTOBITHO JI0 TIOKJIA/ICHUX Ha HHOTO 3aBlaHb: a) 3a0e3reuye (GopMyBaHHS MPOTO3HUIIIH 10 00CsTIB
JIepKaBHOTO 3aMOBJICHHS Ha ITATOTOBKY, IEPEIiArOTOBKY Ta MiCIAIUILIIOMHY OCBITY (paxiBIIiB,
HAyKOBHX, HayKOBO-IIENATrOTiYHUX Ta poOiTHW4MX KaapiB mis MBC, Hamionansnoi rBapmii Ta
LEHTPaJbHUX OPraHiB BUKOHABUOI BJIAJHM, JISUILHICTh SIKMX CHPSMOBYE 1 KoopauHye MiHicTp; 0)
3abe3neuye Ha 0a3i HaBYAJIBHUX 3aKJIaJiB, 110 HaIeXaTh 0 cepu ynpasiinHsi MBC, miarotoBky
Ta mpodeciitne HaBuaHHs Kanpis it MBC, HamionansHoi moimii Ta HamioHansHOT TBapmii; B)
YCTaHOBIIIOE TIOPSZOK A000pPY, HANPABJICHHS Ta 3apaxyBaHHS HAa HABYaHHS J0 HaBYAIBHHUX 3aKJIa-
IiB, 10 HaNeXarth 10 cepu ynpasriaEs MBC; T) ycTaHOBIIOE MTOPSIOK OpraHizallii Ta CTPOKY
npodeciitnoro HapuauHus npanisankie MBC, HamionansHoi mominii Ta Harionansnoi reapmii; 1)
3I1CHIOE OpraHi3aliifHO-MEeTOAMYHE CYNPOBO/PKEHHSI HABYAIILHOTO IPOLIECY B HABYAJILHUX 3aKJIa-
Jax, 10 Hajexars 10 chepu ynpariinast MBC [4]. Otxke, 3aKi1a i BUIIOT OCBITH, [0 311HCHIOIOTh
IATOTOBKY MOJINEHCHKUX, Hajexarh 10 chepn ynpasininas MBC Ykpainu ta oqHOYacHO Kepy-
I0ThCsl HOpMaTHBHO-TIpaBoBUMHK akTamMu MOH Ykpainu 3 OCBITHIX IIHTaHb.

A. B. Auzpees, 3BepTae yBary, o Ha ChOTO/IHI € ABa OCHOBHI HAIPSMHU PO3BUTKY ITOIi-
neiicekoi ocBiTH B YKpaini. OnnH i3 HuX 0a3zyerbes Ha Haka3i MBC Vipaiam Big 25.11.2016 p. Ne
1252 «IIpo 3arBepmxenns Konuentii peopmyBanHs ocBiTH B MiHICTepCTBI BHYTPIIIHIX CIIpaB
VYkpaiany. [Hmmii 3acHoBanuid Ha npoekTi KoHIenmii BIocKoHaJeHHs TpaBHUYOT (FOPUANYHOT)
OCBITH /i1 (paxOBOT MiATOTOBKY ITPaBHUKA B1JIOBITHO /IO €BPOIEHCHKIX CTaH/IapTiB BUIOT OCBI-
TH Ta npaBHIYOIL mpodecii [5, c.101]. Taka TerneHmis cnocrepiraerbes iy 2020 pori.
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Y meomy acmekti [. B. CaBenpeBa ciymHO Bifmidae, IO MiATOTOBKY KaapiB IS
Hamionansnoi mominii Ykpaiau Tpeda po3misiiaTy SK MieCIpSIMOBAHUH TpoIiec HaOyTTsA CHCTEM-
HUX TEOPETUYHHMX 3HaHb, (POPMYBaHHS NPAKTUYHUX YMIHb Ta HaBUYOK B OIIaHYBaHHI 0OpaHOl
npodecii 3a yMoBH 3a0e3MCUeHHS Cy0’ €KTaMU OCBITHBOI JisSUTbHOCTI HAJICKHOTO (PYHKITIOHYBaHHS
CHCTEMH OCBITH, CIIPSIMOBAHOI Ha peai3alilo KOKHOI0 0CO00I0 IpaBa Ha OCBITY Ta 3aJJOBOJICHHS
norpe6 HamionanpHOT mominii y BuCOKOKBami(ikoBaHUX (haXiBIsX, 3AaTHIX €(PEKTUBHO BUKOHYBa-
TH TIOKJTaJICHI Ha HUX 000B’S3KH 3 OXOPOHU TIPaB i CBOOO JTIOAWHH, 3aXHICTy IHTEPECIB IepyKaBH Ta
CYCITBCTBA, MIPOTHIIT 3ITOYMHHOCTI, 3a0e3neueH s myOidHoi Oe3nexu i mopsaky [6, c.80].

Tpeba HaronocuTH, 110 HE3BAXKAIOUM HA HASIBHICTh BIIACHOTO OAueHHS! PO3BUTKY OCBITH JIJIsI
MIPaBOOXOPOHIIIB, 3anponoHoBanoi MBC Ykpainu, cboroJjHi MOKHa IMOYYTH 1 KPUTHYHI 3ayBaXKEeH-
HS 110710 €(DEeKTHMBHOCTI TAKOl MiATOTOBKHM MOJIIEHCHKHUX. 30KpeMa, 1€ CTOCY€eThCsl HaBYaHHS (a-
XIBIIIB 32 FOPUAMIHIM (HaXOM.

L. I. llemenmuens 3a3Ha9ae, mo «3akianu cucreMu MBC choroHi 10 CBOIH CyTi SABISAIOTH
c00010 OCH HA KIITAIT CHMOIOTHYHHUX YTBOPEHB, KOJIM OJIHA YACTHHA MA€ BiMOBIAaTH CyBOPUM
BuMoram (1 0OrpyHTOBaHO), a iHIlIa HAMAraeThCsl MIMIKPYBaTH I1iJ1 3BUYaliHYy IIpaBHUYY ILIKOJY.
OT i BUXOJIUTH, III0 B TAKOMY pa3i BCi y9aCHUKH I'PArOTh BiAMOBIIHI pOIIi — 3aKi1a]] pOOUTH BUIIISLI,
110 MTOBHOIIHHO 3a0e3Ieuye CUCTEMY KaJlpaMH, HayKOBO-IIeIaroriyHi NpaIiBHUKH POOJISTH BU-
Y1511, IO CHCTEeMa MOOyJ0BaHa BipHO (a sK iHaKIIe), a AepKaBa pOOUTH BUIIIA, IO TaKi 3aKJIa 1
TOTYIOTH SIKICHUX IOPHCTIB, HiSIK HE 3BePTAI0UN YBAry Ha MacIITaOM ITiITOTOBKH B «ITOJIINEHCHKUX
aKaJeMisx» NMBITBHUX IOPHUCTIB, 30KpeMa Ha 3a04Hii Gopmi». B Oynp-axomy pasi nepkaBa Mae
BU3HAUUTHCS CTOCOBHO POJI 1 MiCIIsl BIJOMYHX 3aKJIa/iB OCBITH, 30KkpeMa cucteMu MBC — sikiio
e 0coOJIMBI 3aKJIaTy OCBITH, MICisl SIKHX TOTYBaTH KaJpH JUIsl OpraHiB JAep)KaBHOI BiaJu, TOAI
MiJrOTOBKA Ma€ 3IHCHIOBATHCS JIHIIE 3a ClenialbHICcTI0 «[IpaBoOXOpOHHA MisUTBHICTEY» 1 HE 3a
KOIITH (PI3UYHHUX YU FOPHUIUIHHX 0Ci0. SIKIIO Taki 3aKkiagy TOTYBaTHMYTh FOPHCTIB IS 1HIIHX
cthep, BoHM He MOBHHHI TIepedyBaTH y cdepi ynpasninas MBC [7].

MoskHa TOTOAMTHUCH 13 THM, 110 3akiaau Bumoi ocBity MBC Ykpainu, sKi 371HCHIOIOTH
MiJrOTOBKY MOJILEHChKUX, IepeOyBatoTh y nojsiiHoMy nignopsiakysanti (MBC ta MOH), mu
HaroJIollyBaJI Ha IIbOMY BHIIE, ajie Xi0a 1ie sBisie co0oro mpobdiemy? SIk Bke 3a3Havanocs,
3aKJaj]] BUIIOI OCBITH 3i crienn(iyHUMH YMOBaMHM HaBYaHHS 3/iHCHIOE MIATOTOBKY 3100yBa-
9iB 3 METOIO 3aJI0BOJICHHS MoTped MiHicTepcTBa BHYTpIIIHIX cripaB Ykpainu, HanionameHol
momimii [3]. OTxe, 3Bakaroun Ha crenudiky 3aBIaHb i QYHKIIIN, AKi MOKJIaTal0ThCS HAa Opra-
Hu HamionanbHOI mosinii, M He MO’KeMO 0OMEKyBaTH IiATOTOBKY MOJINEHCHKHUX, BUKITIOUHO
BHIIOI0 OCBITOIO 3a cherianbHicTio 262 «IIpaBooxopoHHa HisuibHICTB». [losicHIOOUM Biac-
Hy MO3UII0, BIAMITHMO, IO OKpeMi ciyxOou HamioHanbHOT moJinii miJIkoM MOXYTh 3a0e3-
nedyBaTuch (axiBISIMH, IO NMPOWININ MiJTOTOBKY 3a creniaibHicTio 262 «IIpaBooxopoHHa
IISUTBHICTBY. Jl0 TaKMX MOXKHA BiTHECTH, HANPHUKIAJ, KIHOJOTIUHI IiAPO3IITH, MiApO3IiIn
IOBEHAIBHOI MPEBEeHIIil, CIyk0y TITPbHUIHUX OQillepiB MO, TiAPO3IITH TaTPyIBHOT MOTi-
il Tomo. AJe X CHim4i MiApO3Aiau Ta MiAPO3Iian Ni3HaHHS opraHiB HamioHanbHOT momimii
VYkpainu norpedytoTh (haxiBLiB 3 4Kcia MOJNINEHChKUX, IKI 0013HaHI, SIK Y CleliallbHUX HOP-
MaTHBHO-TIPAaBOBUX aKTaX, TaK i B YAHHOMY 3aKOHOJJaBCTBI 3arajioM. A 11e BXke 3a0e31edyeThCs
IiAroToBKOIO 3a crienianbHicTio 081 «IIpaBo». KpiM Toro, okpemi kareropii onepaTuBHUX CITiB-
POOITHHKIB, aTECTOBAHUX 1 IUBITBPHUX MPAIiBHUKIB FOPUINYHUX MIPO3ILTIB Ta IEHTPAIBHOTO
OpraHy yIpaBJIiHHS TOJTIIi€l0 MOTPeOYIOTh MUPOKUX IOPUANIHUX 3HAHB, K MOKHA 3100yTH
JTMIIE 32 BUINE3a3HAYEHOIO CIIEIIAIbHICTIO.

om0 MiArOTOBKHU IMBUIBHUX FOPHUCTIB, 30KpeMa, 3a 3a04HOI0 ()OPMOIO HABUAHHS, MOXKHA
ckazary, 1o cucreMa MBC Ykpaiuu chorojHi mocTyrnoBo Ha0yBa€e y3roDKEHHS 3 IPAaBOOXOPOHHH-
MU IHCTUTYLISIMU €BPOIEHCHKIX JIepKaB, 10 repeadadae pozarecTaliito (1eMiTiTapu3aliito) meBHOT
KIUIBKOCTI 0COOOBOTO CKIIaay, SIKMH HE 3aJIy4a€ThCsl 0 MPAKTHYHOTO BUKOHAHHS 3aBJAHb 3 OXOPO-
HU ITyOigHOTO TOpAnKy 1 6e3mexu. Biamosiqao, MBC Ykpainu ta HamionanpHa modmimist 30kpeMa
oTpeOyI0Th CHOTOMIHI SIK TpodeciiiHO MiAroTOBICHUX aTeCTOBAaHUX (axiBILiB (TIOMIICHCHKIX ), TaK 1
UBUIBHUX (axiBIiB 3 FOPUAMIHOTO (haxy [UIs 33 JOBOJICHHSI BIACHUX MMOTPEOY Y JFOACHKUX pecypcax.

Kpim Toro, 3Ha4eHHS 1 poJb JUCTAHILIIHOTO HaBYaHHS MTOCTYMOBO MEPEOCMUCIIOIOTHCS 1
TaKi IPOLECH € 3arajibHOJCp)KaBHUMU. HeraTHBHNM YMHHUKOM iHTeHCH(iKamii pO3BUTKY JHCTaH-
HiifHuX ¢opM HaBuaHHS MOKHA BBakatu nanjaemito COVID-19, BHacioK sikoi Oya0 mpHIHHSATO
KOMIUIEKC 3aXO[[iB, CIIPSIMOBAHMX Ha iCTOTHE TOMIMIICHHS SKOCTI 300YTTS BUIIOI OCBITH 32 3204-
HOIO Ta IMCTaHIIHHOIO opMaMH 30KpeMa.

VY 1pbOMy acrekTi BapTO BiAMITHTH BBEJIEHHsS B JIi0 OCBITHBO-HaykoBoro mnoprairy MBC
VYKpainu, 1o NOKJINKaHUH 3a0e3neynTy yHi(iKallilo Ta iHTerpaito iHpopManiiHuX CHCTEM 3aKJia-
JIiB BUIOT OCBITH Ta HayKOBO-JIOCJIITHUX YCTaHOB, a TAKOX 3a0€3MEUNTH MOXKIIMBICTD IPOBECH-
HSl KOHTPOJIIO 3HAHb B PEKUMI OHIIAMH IUIS PI3HUX KaTeropii 3100yBadiB OCBITH, HE3aJEKHO Bif
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3aKyaay BHINOI OcBiTH cucteMd MBC, B sikoMy BOHH HaBYarOThCA. Tak, 3apeecTpOBaHi KOPUCTY-
Bayl MOPTaly MalOTh MOXKJIMBICTB: HEPEIVIALY BIACHUX JaHUX; CTBOPEHHS 0COOMCTOI KOHTAKTHOL
iHpopMmarlii, sika OyJe TOCTyIIHA B MEKaX BJIACHOTO OTOYEHHS; Meperisily KOHTaKTHOT iH(popmarltii
BJIACHOTO OTOYCHHS (BUKJIAJadi, OAHOTPYITHUKH, KOPHCHI KOHTAKTH); MEPErIsay JOUIKH Orojo-
LIEHb; NEPErIsy CITUCKY AMCIMILTIH BIACHOTO pOOOYOro HaBYaJIbHOTO IUIaHY Ta PO3KJIay 3aHsTh;
Mepersily METOMUIHOTO 3a0e3IeueHHs TUCIHILTIH/KYpCiB, mepeq0adeHnX poOOYrNM HaBYAIEHUM
TUTAHOM, 32 SIKUM HaBYAIOTHCS; MIEPETVIsTY BIACHUX ITOKa3HUKIB YCIIIIHOCTI; y9acTi B iIHTEpaKTHUB-
HUX MEPEXEBHUX HABYATIHHUX 3aHATTAX (BeOiHApax); MPOXOMKEHHS TECTyBaHb Ta Meperiiny ix pe-
3ynbTaris [8].

Topxkarounch 0coONIMBOCTEH MiATOTOBKM MOJINEHCHKUX Y 3akianax Buioi ocsith MBC
VYkpainu, Tpeba HaroJIoOCUTH Ha TOMY, 1110 JIMIIE Y TAKHUX 3aKiajax 3700yBad BHIIOI OCBITH CHUCTe-
MAaTHYHO 1 TIOCTYIIOBO aaNTy€eThCs 10 MaiOyTHBOT podecii. Takuii mpouec 6araTto B 4OMy € MOX-
JIUBUM 3a PaxXyHOK TPEHIHTOBHX METOIHK ITiITOTOBKH Ta BUKOPHUCTAHHS EJIEMEHTIB MOJIIEHCHKOTO
kBecTy. TyT ciaymHoo € nymka A. B. AnnpeeBa, skuii BiIMidae, M0 yIOCKOHAJICHHS ITiATOTOBKH
KazapiB i HarionaeHOT mominii 3akiiajaMu BULIOT OCBITH 31 crieluiYHUMHE yMOBaMH HaBYaHH:I
MOXKJIMBE BHKIIIOYHO 32 YMOBH NEPEHECEHHS aKIIEHTY Ha Cy4acHI TPEHIHIOBI METOIMKH Y MiJro-
ToBLI (axiBuiB. HanpsmiB iHHOBaNiH Oe3iid, BApTO JIMIIE 3MIHUTH MIAIPYHTS HASBHOI CHCTEMH
ITiATOTOBKH MOJIIEWCHKUX Kazpis [9, c.16].

HeoOxigHOo BiAMITHTH, 110 CHOTOHI TPEHIHTOBI METOAMKH ITiITOTOBKH MOMIIEHCHKUX peai-
3yIOTBCSI 3a JIOTIOMOTOI0 METOAY «IOTILEHCHKOr0 KBECTY». 3araibHi BUMOTH 0 KBECTOBHX 3aB/IaHb
Ta HOPSJKY iX 3aXHCTy po3po0ieHo JlenapraMeHTOM MepcoHally, OpraHizanii OCBITHBOI Ta HAayKO-
Boi pistbHOCcTi MBC Ykpainu (croroani — JlenapraMeHT epcoHaiy), BiIoBiIHO 10 MeToauYHnX
peKOMeHaMii 3 IPOBE/ICHHS 3aHATh y (POPMI MOMILEHCHKOro KBECTY B 3aKJIajaxX BUILNOI OCBITH,
SIK1 3MIMCHIOIOTH MiATOTOBKY Kaspis 11t MBC Vkpainu i HamioHansHOT momimii (JIUCT mepcoHaiy,
oprasizaiii ocBiTHBOI Ta HaykoBoi AisbHOCTI MBC VYipainu Bix 12.10.2018 p. Ne 22/2-5178) [10].

Hampuknan, y J{HInporeTpoBCBKOMY JIepKaBHOMY YHIBEPCHTETi BHYTPILIHIX CIIPaB IEeMEH-
TH TOJILEHCHKOrO KBECTY BUKOPHUCTOBYIOThCS 32 TPhOMa CKJIaZioBUMHU. [lo-riepiie, ajist mpoBeIeHHs!
MIPaKTUYHKUX 3aHATH. [lo-/pyre, Ui 3aXMCTy pe3ysbTaTiB 03HaOMYOl, HaYaJIbHOT NPaKTHK Ta CTa-
xyBaHHs. [To-TpeTe, 171t TPOBEIEHHS MMiICYMKOBOT Iep KaBHOT arecTanii 3 AMCHUILIIH creliaizarii.

BinmoBimHO, HAWTOIOBHIIIIMH OCOOIMBOCTSIMH ITiITTOTOBKH TOMIEHCHKUX y 3aKIaaX BH-
moi ocBitn MBC Vkpainun MokHA BBa)KaTH MOCIIIOBHY aJaNTaIlifo O BUMOT Ta OCOOIMBOCTEH
MOJIIEHCHKOI AISITBHOCTI, @ TAKOX YCHIIIHE MMOETHAHHSA TEOPETHYHUX MiIXOMIB Yy 3400yTTi IOpH-
JMUYHUX 3HAHB 13 MPAKTUKOIO peatizallii 3aKOHOJaBCTBA, 1110 BiJOyBA€THCS i Yac HABYAHHS 3 BU-
KOPHUCTaHHSIM €JIEMEHTIB TOJIIEHCHKOro KBecTy. Takok yHi(ikallis HaB4aIbHO-METOIUYHUX Ma-
TepianiB, JOCTYIIHUX y AUCTAHIIIHHOMY PEXHMi, Ma€ CIPUITH OOMiHY HAaHKpAIUMU ITPAKTHKAMHU
utst hopMyBaHHS MPO(eCciiHIX 3HAHh T4 HABUYOK TONINEHCHKUMH 32 OyIb-IKHM PiBHEM OCBITH y
Oynb-sSKuit yac Ta y Oyab-IKOMY MICIIi, JIe € TOCTYTI 0 Mepexi «HTepHeT».

BucnoBku. Ha Hamie nepexoHaHHs, TPUIUHOIO 3aKJIMKIB 10 JIIKBigaIii cucTeMU «BiJIoM-
4Oi» BHUIIOT OCBITH Ta MPUIIMHEHHS IMiArOTOBKH MOMIIEHChKUX 3a cremiaiabHicTio 081 «IIpaBo» y
3aKjajax BHIIOI OCBITH 31 crienn(iYHUMH yMOBaMH HaBYaHHS, € HE JISUIbHICTh TAKUX 3aKJIalliB
GesrocepesiHbo, a HeeEeKTHBHO peajizoBaHa pedopMa MPaBOOXOPOHHOI CHCTEMH Ta IOl 30-
KpeMa, Ha 4OMY HarojomyoTh ekcreptu [11]. 3 omwsiny Ha 1e, chboroaHi HEOOXiHO BpaxyBaTH
SIK TIOMIUTKH Yy 11 peaiizarii, Tak i cy4acHi mOTpeOu TepuTopiadbHUX Miapo3ainiB HarionansHOT
TIOJIIITIT /IS TIOMIIIIIICHHS CTaHy BiOMYOi OCBITH. Bee 1ie Mae cripusaTé mocTymnoBiii Tpancdopmariii
CUCTEMH MIIrOTOBKU MOJIINEWCHKUX JUIS 11 Y3TrOJDKEHHS 13 Cy4aCHUMH €BPOIEHChKUME CTaH/apTa-
mu. [Tpudomy miaroroBka nomineicbkux 3a cremiaibhicTio 081 «IIpaBo» y «BimoM4ux» 3aKiaaax
BHUIIOI OCBITH € BO)XJIMBOIO 3 ONNISIAY Ha Te, 110 3aBisiku nbomy MBC VYkpainu Moxe rapasty-
BaTW HACEJICHHIO YKpaiHM SIKICHY IIATOTOBKY (axiBLiB 3 Iopuan4HOro Qaxy, a oTxe, 1 3abe3re-
YUTH e(PEKTUBHY pOOOTY ITPABOOXOPOHHOI CHCTEMH Ta HaJIe)KHE BUKOHAHHS TOCTABICHUX TIEPEs
HarmioHansHO0 MOMIIICI0 3aBAaHb.

[epcriekTHBH MOJANBIINX HAYKOBHX JIOCIHI/PKEHb MAIOTh TOJISITaTH Y CTBOPEHHI HAJIGKHOTO
HOPMaTHUBHO-ITPABOBOTO 3a0€3IEUEHHS JUIsl TOCIIIIOBHOTO PO3BUTKY 3aKJIaJliB BUILOi OCBITH 31 CIIe-
UQIYHIMHI yMOBaMH HaBYaHHS, SIKI Hajexarb 10 cdepu ynpasninas MBC Ykpainu.
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SUMMARY

Borys O. Lohvynenko, Serhiy O. Ihnatov. Special features of police training in higher education
institutions of the MIA of Ukraine. The article deals with disclosure of the peculiarities of police training
in higher education institutions that belong to the sphere of management of the Ministry of Internal Affairs of
Ukraine (departmental institutions). Emphasis is placed on bringing the domestic higher education system in
line with European standards. Attention is paid to critical remarks on further prospects for the development
of higher education institutions of the Ministry of Internal Affairs of Ukraine. Argued own position on the
feasibility of maintaining the functioning of the departmental police training system. Emphasis is placed on
the expediency of maintaining the training of police officers in the specialty 081 «Law» in higher education
institutions of the Ministry of Internal Affairs of Ukraine. The most important features of police training in
higher education institutions of the Ministry of Internal Affairs of Ukraine are the following: a) consistent
adaptation to the requirements and features of policing; b) successful combination of theoretical approaches
in the acquisition of legal knowledge with the practice of implementing legislation that occurs during
training using elements of the police quest; ¢) unification of teaching materials available remotely, which
should facilitate the exchange of best practices and access to knowledge at any time via the Internet.

Keywords: police training; specialty,; quest techniques; specific learning conditions, adaptation;
National Police.
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IocTtanoBka mnpo6iaemu. /[ 3a0e3MeueHHs TEMOKPATHYIHOI CHPSIMOBAHOCTI MiSUTBHOCTI
BIIQJJHUX CYO’€KTIB B OCHOBI IX iSUIbHOCTI Mae OyTH TIOKJIaJIeHWi OOOB’SI30K JOTPUMYBATHCS
0e33arepeyHoro MpIOPUTETy MPaB i CBOOO JIFOMMHU 1 BCTAHOBUTH HEBIBOPOTHY BI/IOBIAAIbHICT
OpraHiB i IOCAIOBHX 0Ci0 3 HEBUKOHAHHS 1ILOTO 06OB’A3KY. M IEThCS PO 3aMPOBA/KEHHS Y BiJHOCHHAX
MDK BIIQJIOO 1 JIOIMHOIO TIPUHIMITY BEPXOBEHCTBA I1PaBa, SIKUH € TOMIHYIOUOIO I[IHHICTIO Cy4acHOTO
[UBLTI3AIIHOTO TIPOIIECY.

Oco0nmiBO aKTyaTbHAM MUTAHHS JOTPUMAHHS IIPUHIIMAITY BEPXOBEHCTBA ITPaBa Ta 3a0e3MeUeHHS
TIpaB JIFOJMHHU € i1 Yac 3aCTOCYBaHHSI PUMYCOBHUX 3aXO/[iB TPAI[IBHUKAMH TIPABOOXOPOHHHUX OPTaHiB,
aJoKe Oy/Ib-SIKUH PUMYCOBHH 3axXil Tpeba po3nisiaTy K MOpYyLICHHS BTPyYaHHs! Ta NOPYILIECHHS [paB
TpOMa/IsH, X04a i JI03BOJICHE Y BUIVISIII BUHATKY Ta 3aKpIIlICHE 3aKOHOM.

1. Jlompumanns npas n00uHy nio uac 3acmocy8anHs 3ax00i6 AOMIHICIPAMUEHO20 NPUMYCY.
IIpaBa rpoMasH B yOIIiYHOMY YIIpaBJIiHHI 320€3MIEIYIOTHCS TIEBHOIO CHCTEMOFO TapaHTiif. i rapanTii
TaKk camo 3a0e3MeduyroTh JOTPHUMAHHS IPaB MPUBATHOI 0COOM 1 y cdepi 3aCTOCYBAHHA NPHUMYCY
MPaBOOXOPOHHMMH opranamu. OfiHaK crelmdika caMoro 3aCTOCyBaHHs PUMYCY MPABOOXOPOHHUMH
OpraHamMM Mae B IIbOMY BHIIQJIKy BHYTPILIHIO CynepeuHicTb. [lo-mepiue, rapanTii MOBHHHI OyTH
HAJIIHAM 3aXMCTOM BiJI MOKJIMBUX HE3aKOHHHX [Iii 3 OOKY MOCAIOBUX OCIO B MPOIIECi 3aCTOCYBAHHS
puMycCy. A TO-Ipyre, OCKUIBKM BEJMKY YaCTWUHY JiSUIBHOCTI NMPaBOOXOPOHHHUX OpraHiB MiCTHThH
OesmoceperHe 3a0e3nedeH s MyOTigHOT Oe3MeKH i IOPSIKY, OXOpOHA TIPaB 1 CBOOO JIFOIWHM, a TAKOXK
IHTEpeCiB CYCITTBCTRA 1 Iep>KaBH, TIPOTHUIIS 3IOYMHHOCTI, HATAaHH MTOCIIYT 3 IOTIOMOTH oco0aM, sKi 3
0COOMCTHX, EKOHOMIYHMX, COLIAJIbHUX MPUYMH a00 BHACIIOK HAI3BUYAWHMX CHTYalliid MOTpeOyroTh
Taxoi joroMoru (ct. 2 3akony «[Ipo HarjioHaIbHY MOMILIIO»), 11l TapaHTIl MOBUHHI AISTH Tak, 1100 He
YTBOPIOBAaTH 3alBHX MEPEIIKOJ JJIsI OIIepaTHBHOIO pearyBanHs [1, c. 10], ToOTo 3a0e3nedyBaru neBHy
cBOOOy il mocazoBux oci0 y Mekax BCTaHOBJIEHHMX 3aKOHOM IOBHOBaXKEHbB. |, HapemITi, roioBHa
crieruika rapaHTiil TIpaB 0COOUCTOCTI Y cepi OXOPOHHU TPOMAICEKOTO TTOPSAKY 1, 30KpeMa, TIif| 9ac
3aCTOCYBaHHS 3aXO[iB aJMiHICTPAaTUBHOTO MPUMYCY IIOJISTA€ B TOMY, III0 BOHH ITOYWHAIOTH MiSITH, SIK
MpaBuUJIo, ado IIijI Yac 3aCTOCYBaHHsI, 200 BXKE ITICIIs 3aCTOCYBaHHS 1X 10 OCOOH.

VY 3B’3Ky i3 LIMM BaKIIMBY pOJIb Y 3a0€3MEYEHHI IpaB IPOMaJSH Y IPOLECi 3aCTOCYBaHHS
aJIMiHICTPAaTUBHO-TIPUMYCOBHX 3aXOJIB BiIrpatoTh IOPHINYHI 3aCO0M IPEBEHTHBHOI Jii, TOOTO TaKi,
I1I0 TIOTICPEKYIOTh He3aKOHHE a00 HeOOIPYHTOBAHE 3aCTOCYBAaHHS TAKMX 3aX0/iB. Jl0 Takux rapaHTii
Tl 9ac 3aCTOCYBAaHHA 3aXOMiB MPUMYCY, K BIIMIYa€THCS Y CHEIIadbHUX JTOCHTIKEHHSX, HAJICKATh:
JIOTPAMAHHS HA3KU TPOIEAYPHUX 1 MPOLIECYaTbHIX YMOB, CAHKIIIOHYBAaHHS a00 OTPHIMAHHS JI03BOITY
BIJINOBITHKX TIOCAOBHX OCIO Ha 3MIMCHEHHS IESSIKUX [T, TOAepyKaHHsI HU3KH OOMEKEHD 1 3a00pOH i
Yac 3aCTOCYBAaHHS IMX 3aXO0/iB 1 T. iH. [2, ¢. 159].

[Tpo HEMOXXJIMBICTH BiAJIUICHHS IpoLecyaJbHUX (OpM 3 NpPaBOBUM HPHMYCOM CBITYHTH
TaKOX Te, IO JAeP>KaBHHM IPUMYC € BEIbMU TOCTPUM 1 JKOPCTOKHMM 3aXOJIOM BIUIMBY 1 TOMY ITOTpeOye
0COONIBOI FOPUIITYHOT TIPOIICAYPH, sKa O BigoOpakana 3acTOCyBaHHS JepKaBHO-ITPUMYCOBUX 3aC00iB
BIUTHBY Ha 3acajmax mpaBocyaad [3, c. 285]. ToMy >komHa BaXJIHBa Jis TPABOOXOPOHHOTO OPTraHy UM
Horo mocasoBoi 0co0M HE MOKE OOXOIHMTHCS 0€3 PerysroBaHHs il CIHEIaIbHUMH IPOLETyPHUMH
npaBmwiIaMi. A 0COOJIHBO 1I€ CTOCYEThCS 3aXO/IB MPUMYCY, 00 HACITIAKOM X 3aCTOCYBaHHS MOXE OyTH
HaBITh 030aBJICHHS JKUTTSL.

Came 11e cTasio MPUYMHOIO TOTO, IO MOPSIIOK 3aCTOCYBAHHS A0COIIOTHO BCIX 3aX0/IiB IPUMYCY
JICTaJbHO PENIAMEHTOBAHWN KOHKPETHHMH MPOLEIYPHUMHU TIPABHJIAMH, IIEPEBAKHO 3aKOHAMH.
30KpeMa, TIOpSIOK 3aCTOCYBAaHHS 3aXOiB TPHMYCY BperynboBaHo 3akoHamu «lIpo HarmionampHy
nomiriton, «I[Ipo HarionansHy rBapmito Ykpaian», «IIpo momepeane yB’sisHeHHs», «IIpo Ciyx0y
Oe3nexn Yipainn», «[Ipo Jlep:xaBHy pUKOPIOHHY cityx0y Ykpainu», «IIpo onepariBHO-pO3IIYKOBY
nisteHiCTB», «IIpo [lepkaBHe Oropo posciinyBaHby», «IIpo BilicbkoBy ciy:kOy NpaBOHOpSIKY Yy
30poiinnx Crmax Ykpainm.

2. AOminicmpamueHo-npagosi  NPOBAON’CEHHA  W000  3ACMOCYBAHHS — 3AX00i8
aominicmpamuenoeo npumycy. KiacndHi mporiecyanbHi raqy3i mpaBa BBEIH Y BKHTOK KaTeTOPiro
MpOIECyaTbHOT (hOPMH. Y3arajbHIOKOYX 3700yTi BUCHOBKH, Tally3€BHKH-IIPOLCCYATICTH 3POOHIIH
crpoOy Ha pIiBHI 3arajibHOI TEOpPii 3MOICIOBATH MPOLICCYaIbHY (OPMY SIK HAyKOBY KOHCTPYKIIIFO,
sKa PO3KPUBAE CTPYKTYPHO-TEXHOJIOTIYHY XapaKTEPHCTUKY Oy/b-sKoi MpaBoBoi (hOPMH IisUILHOCTI.
3a 1i JOMOMOIOI0 HAJAHO 3MOTY PO3WICHYBAaTH IPaBOBY (GOPMY MiSUIBHOCTI Ha MPOIECYaTbHUH
pexMM, TIpoliecyanbHe MPOBAHKSHHS 1 MporecyanbHi crafmii [4, ¢. 46]. A omHi€0 3 BH3HAYATBHHUX
0COOIMBOCTEH aqMiHICTPaTUBHO-TIPABOBOI TaTy3i € Ha0araTo MHUpIIe MOPIBHAHO 3 KPUMIHATBHIM
Ta IUBUIBHUM MPOLECOM KOJIO OXOIUTIOBAaHMX CYCIHUIbHHX BifHOCHH. Lle BiIIOBIZHO 3yMOBIIOE
CTPYKTYpYy NpOLEIYpPHOI HOTro 4YacTHHM SK CYKYHMHOCTI OKPEMHX IPOBAPKEHb, KOKHE 3 SKHX
CTaHOBHUTH NEBHY €JIHICTh ITOCIIIOBHO 3/[IICHIOBAaHUX i 1 IpOLeyp, CIPSIMOBAHUX Ha PO3III] 1
BUPIIICHHS 1H/IMBITyaIbHO-KOHKPETHUX (aAMIHICTpaTHBHUX) cnpas [5, c. 487].

Knacudixariro mpoBaKeHb Y HayKOBii Ta HABYANBHIN JTiTepaTypi 3MiIHCHIOIOTE 3a PI3HUMHU

14 ISSN 2078-3566



Hayxosuil gicnux /[JHinponemposcbko2o 0epacagrozo yHisepcumenty eéHympiwnix cnpag. 2021. Ne |

TiJicTaBaMy, OTHAK HAWITOIIUPEHIIION € KiIacH(iKalis 3aJIeKHO Bil XapakTepy aJAMiHICTPaTHBHOT
crpaBH  TPaJUIIAHO BUAUICHHS HEIOPUCIUKIIMHUX aJAMIHICTPaTHBHUX TPOBA/DKEHb Ta
IOPUCAMKIIIHUX aJMIHICTPaTHMBHUX NPOBaJUKEeHb. He3Bakaroun Ha Te, M0 OLIbIIA IX YacTHHA
CHpsIMOBaHa Ha BUPIIEHHS CIIPaB «IIO3UTHBHOT0» XapaKTepy, 110 BU3HAYAE iX HEIOPUCIUKIIHHICTB,
BaroMHM Y ITiH TisUTBHOCTI € TaKOX PO3IIIS CIIPaB MPO MPaBONOPYIIEHHS, 3/[IIICHIOETHCS IPAaBOBUH
3aXHUCT TMOPYIHIEHUX a00 OCIOPIOBAaHMX IHTEPECIB, YXBATIOETHCA PIMICHHS IOAO 3aCTOCYBAaHHS
CaHKIIi1, BiTHOBJICHHS OPYIICHOTO TIPaBa, SKi OXOIUTIOIOTHCS Y TPYITY FOPHUCANKIIIHHIX.

[TpoBa/pKeHHS 1I0J0 3aCTOCYBaHHSI 3aXO/IB MPUMYCY MOCIAI0Th TIEBHE TPOMIKHE MICIe
MDK HEIOPUCIUKIIIMHIMY Ta IOPUCIUKIIIHHIMHU BUIAMH TTPOBaDKEHb |5, ¢. 492], ogHak, Ha Hairy
JYMKY, iX JOIIbHILIE JOCIIKYBATH B PaMKax IOPUCANKLIHHNAX POBA/KEHb.

Cepen BUCHHMX BIJICYTHS €IHICTh MOIISAIB y MHTaHHI Kiacudikamii aaMiHICTPaTHBHO-
MIPAaBOBHUX MTPOBAKEHB. [IpOTE MPOBAKEHHS Y 3aCTOCYBaHHI 3aX0/1iB aIMIHICTPATHBHOTO TIPHUMYCY
TPaauIiiHO BUIAUTAETRCS B Okpeme [6, ¢. 117; 7, c. 211]. Bogrouac cnpo® mocmimkeHHs caMoro
MIPOBAJPKEHHS IIOJI0 3aCTOCYBAaHHsI 3aXO/iB aJMIHICTPATHBHOTO NPUMYCY B aJMIHICTPAaTHBHO-
MIPaBOBIii JiTeparypi He OyI10.

Jlns monermeHHsl aHall3y MOPSIKY 3aCTOCYBaHHS IPUMYCY JOLJIBHO, Ha HAIy JTyMKY,
BUKOHATH aHAaJIi3 BIJIIOBITHO JI0 PO3yMiHHSI IPOBAKEHHSI SIK CYKYITHOCTI OKPEMHX CTaiH, 1110 BIJHOCHO
BiZIME)KOBAHI, BU/ILICHI B 9aci i JIOTTYHO ITOB’s3aH1 CYKYITHOCTI TPOIIECYaIbHIX il sIKi BiPi3HIOTHCS
KOJIOM CYO’€KTIiB 1 3aKpITUIIOIOTHCS BiAMOBITHUMHE TIPOIECYaJbHIMH akTamy. CaMe y Takwii Crocio
TIPOBADKEHHSI 13 3aCTOCYBaHHSI IPHUMYCY MOYKHA JIOCIIZIMTH Ta OIKCATH B IMHAMILI [[bOTO 3aCTOCYBAHHSI.

VY crazisx npoBapKEeHH] MOYXHA BHOKPEMHTH I1I€ TIPOCTILI CKJIa/I0Bi — eTar i Jiil, sKi MOXYTb
OyTH CiuTbHUME a00 BIIMIHHUMH JIIS JICKUTHKOX BIIMIHHHUX HPOBA/DKCHB 0 3aCTOCYBAaHHIO 3aXOJIiB
nipuMycy. ToX CIITTBHIMH MOXKYTh Oy TH: IPUHHATTS pilIeHHs 200 OTPHMAaHHS JI03BOJTY Ha 3aCTOCYBaHHS
MIPIMYCOBOTO 3aXO/y; MONEpPEKEHHS TPO Hamip 3aCTOCYBAHHS NPHMYCY; HaJaHHS HeoOXiIHOI
JIOTIOMOTH; HEraifHa JOIOBIJb MPO HEraTHBHI HACIIIKM 3aCTOCYBaHHS 3aXOMy NPHMYCY Ta ITOJAHHS
MPOLIECyaTbHUX JTOKYMEHTIB PO 3aCTOCYBAHHSI BiIIIOBITHUX 3aXOJIiB Ta IHIII.

Jlesiki 3 iif CTOCYIOTHCSI TUTBKH TIEBHOTO TPOBAKCHHS, HAIIPUKIIAJ, 3aTPUMAHHS 0COOH, sKa
BUMHIJIA [TPABOIIOPYILEHHS, IiJ] Yac 3acToCyBaHHS (hi3n4HOI criti. ToMy BUPOOUTH IIEBHUH aJIrOPHUTM,
0 Mir OyTH 3aCTOCOBHHM JIO YCIX MPOBaKEHb, HEMOXKIIMBO. BiANOBIIHO, BApTO BHALTUTH OKpeMi
CTafii, y MeXKax sIKUX 3[IIHCHIOIOTBCS OKpEMi Hii.

Jlo OCHOBHHX CTajiil IPOBaPKEHHS TPAUIIIIMHO BiTHOCATD: CTAJiI0 aHAJI3Y CHTYAIil, CTaIii0
TIPUIAHSTTSI PILIEHHSI B CIIPaBi; CTa/[it0 BUKOHAHHSI; CTJIIF0 OCKapyKEHHS 200 OIPOTECTYBAHHS PIIIICHHS B
crpaBi. 3Ba)karouu Ha 0COOIHMBICTh POBA/KEHB 13 32CTOCYBAHHS 3aX0/IiB IIPUMYCY, HE BC1 3 IEpesiueHHX
MOXKYTb OyTH 3aCTOCOBHHUMH, TOMY ITPOIIOHY€EMO TaKi CTalii:

Tpuiinamms piwenns npo sacmocyeéanns 3axody npumycy. llei eram He € BperyinbOBaHHI
HOPMATHBHO OY/Th-SIKFM YWHOM, OTHAK SK 1 iHIII YIIPaBIiHCHKI PIllICHHS BUXOIWUTH Bill YITIOBHOBAKCHOTO
Ha Te cyO’exra. Lleil eram BHALIAETBCA Ta JOCTIIKYEThCS B HAyKOBHX JpKepenax [8, c. 50-53], e
B&KIIMBUM, OCKUIBKH 3 HBOTO PO3MOYMHAETHCS IPOBAIDKEHHS, TOMY HAaMH 1 BHOKPEMIIIOETBCS B
CTPYKTYpI IIPOBADKECHHSI.

PimieHHss 10caioBOI0  0COOOI0 MPABOOXOPOHHOIO OpraHy 31eOUIBIIOr0  MPHHAMAETHCS
CaMOCTIIfHO, OfIHaK, SIKIIO BiH /i€ B MeXax OIepallii Y1 Ipymu, TO TOAi KepiBHUKOM orepartii abo xk
MI0CAIOBOI0 0CO0OT0, SIKa BiMOBiTalIbHA 32 TPYITy. BUHATKOM MOXYTH TyT OyTH TIOJIOKCHHS 3aKOHY
Vipaiau «[Ipo BiiicekoBy ciryx0Oy mpaBomnopsaky y 30poiHmnx Cmiax YKpaiHm», Ie BKa3yeThcs,
10 BiHCHKOBOCIYXOOBIII CTPOKOBOI CITY)KOM 3aCTOCOBYIOTH BOTHENAaIbHY 30pOI0 32 HAKa30M CBOTO
0e3mocepeIHLOr0 KoMaHIMpa (HadaIbHHKa), 32 BUHSITKOM Oe3MM0CepeTIHbOT 3arpO3H KHTTIO 1 30POB’ 0
BIHICEKOBOCITY>KOOBIIS (CT. 9).

BaxnmBuM € Te, 0 pillIeHHS MPUAMAETHCST HAa 3aCTOCYBAHHS SIKOTOCh KOHKPETHOTO 3aXOy
TIPUMYCY, IO 3aJICKHUTh Bifl 00’€KTHBHHX ITI/ICTaB, a TAaKOK KOHKPETHHX 3aCO0IB, SKMMH OCHAICHUI
TIPaIiBHIK PaBOOXOPOHHOTO OpraHy (KaliJaHKH, TYMOBI KHUKH ToImo) [9, c. 71-73]. 3axomu mprMycy
MOXKYTh OyTH 3aCTOCOBaHI HE TUIHKH 10 OTHOMY, aJIe 1 IeKiJIbKa BOJHOYAC, BOHU MOYKYTh OyTH peaiti3oBaHi
a0 pa3oM y KOMIUIEKCi, a0 TOCIIIOBHO. AJie He3BKAalOYM HA HABEJCHE, Y 3B’S3KY 13 OCOONIMBICTIO
TaKHX BJIJIHUX PIllIeHb, 00’€KTHMBHO BOHHM BHU3HAYAOTh HEOOXITHICTH CAMOCTIMHOT 1 IIBHUAKOI peakiiil Ta
OIEPaTHBHOTO BUKOPUCTAHHS 3aXO/IiB, JO3BOJICHNX 3aKOHOIABCTBOM. KpiM TOTO, pillIeHHs IPUIMAETHCS
HE TUTBKHU TPO 3aCTOCYBAaHHA a00 Hi, HE TITBKA TPO BHII 3aXOMy, aJie i PO Yac ModYaTKy CBOIX Miif Ta
TIMOTETHYHE 3aBEpIICHHA. AJDKe, SK CBIQUATH TPAKTUKA Ta HATOJOMIYIOTH HAYKOBIN, MPHHHATTI
IPaMOTHOTO Ta OOIPYHTOBAHOTO CAMOCTIHHOTO PIllIEHHS B €KCTPEMAlIbHUX YMOBAxX 3 peaisallil rpas,
HaJIaHUX TPALiBHUKAaM TPAaBOOXOPOHHUX OPraHiB BHYTPIIHIX CIIPaB IIOZO 3aCTOCYBAHHS MPHMYCOBHX
3aX0/1iB, OCOOJIMBO JUTsl HSIOCBITYEHUX CITIBPOOITHHKIB, CYTIPOBOIKYETHCS ICBHIMHE Tpy/HOIamu [ 10, c.
52-55; 11, c. 83-87].

Ha nmpuifHATTS pilieHHs Ipo 3aCTOCYBaHHS 3aX0y NPUMYCY BIUIMBAa€ CyKyITHHUH aHai3 TPhOX
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YHHHUKIB, & cCaMe: 00CTaBHH, IO CKIIAJIFCS, XapaKTepy MPaBOIIOPYIIEHHS Ta 0COOH TPABOIIOPYIITHIKA.

XapakTep 00CTaHOBKH, IKa CKJIAJA€ThCsl HA MOMEHT 3aCTOCYBaHHSI 3aXO0/11B IPUMYCY IT0CaJ0BOIO
0CO000K0 ITPABOOXOPOHHOTO OPraHy, 3aJICKHTh BiJl PEAIbHOTO CITiBBITHOIICHHSI HOTO CHJI, MOKIIUBOCTEH
i 3aco0iB Ta IMX CaMHUX YMHHHKIB 3 OOKy mpaBoropymHuka [12, c. 163]. [lo obcTaBuH, sIKi MOXYTb
YCKJIQJIHUTH BIITOBI/IHI JTil TPaBOOXOPOHIISl, MOKHA BIJIHECTH: KUIBKICTh IIPABOIIOPYIIHHKIB, HASIBHICTh
y HEX 30poi a0 IHIMX MPEIMETiB, OCOOIMBOCTI MICISI 3aCTOCYBaHHS MPUMYCOBHX 3aXOIIB, Yac Ta
MOKJIMBICTB IPHOYTTS HA JJOTIOMOTY 1HIIAX T PO3/ILIIB TPABOOXOPOHHUX OpPTaHiB.

[NpariBHUK TPaBOOXOPOHHOTO OpraHy IiJi Yac BHU3HAYCHHS XapakTepy IPaBONOPYIICHHS
MOBMHEH BMITH JIOCUThH IIBHIKO KBaJi(hiKyBaTH came MpaBOINOPYILICHHS, a TAaKOXK YiTKO YSCHHUTH
NPaBOMIPHICTb CBOIX [, 1100 MPUMYCOBHH 3axiJ, SIKWH TpaliBHUK 30MpacThCs 3acCTOCYyBaTH, OyB
CMIBPO3MIPHHMI 31 CTYIIEHEM ILIKOAH, 3aIIOIisSTHOT TPABOIIOPYIICHHSM, sIKe pUIHseThes [ 13, ¢. 168].

BpaxyBanHst 0coOM IpaBONOPYIIHMKA MICTHTB: TIO-TIEpILE, aHaji3 CTyNeHs HeOe3Nneku i
arpecHBHOCTI 0COOM, SIKa 3aTPUMYETHCS; TIO-IPYyTe, aHAJI3 CITIBBIHOIICHHS CHIT 1 BpaXyBaHHS JCSKIX
IHIUBITyaJbHIX OCOONMMBOCTEH JIFOACHKOTO OpraHisMy. JIo TOro ’k MpamiBHUK IPaBOOXOPOHHOTO
oprasy, sIKMii Mae HaMip 3aCTOCYBaTH CHILY, TIOBUHEH OyTH TBEpO BIIEBHEHUM, IO Iepe]] HUIM came
MPaBOMOPYILHHUK, a He 0c00a, 110 OIMHMIIACH Ha HOTO UISIXY Yepe3 BUIIaIKOBHH 30ir 00CTaBHH.

3aKOHO/IABCTBO BCTAHOBIIIOE JIESIKI OCOOJIMBOCTI MIOA0 MPUHHATTS PILIEHHS MPO 3aCTOCYBAaHHS
(GI3MYHOI CHITM Ta CIICIATBFHUX 3ac00iB TPAIliBHUKAMH MPABOOXOPOHHUX OPTaHiB Ul BraMyBaHHS
0ci0, sKi 3HAXOMATHCS TiJ BaprToro. [0 BKa3aHMX OCIO JesKi MPHUMYCOBI 3aXOMH 3aCTOCOBYIOTHCS
MIPAaBOOXOPOHHUMH OpTaHaMH 3 JIO3BONY KepiBHHUKIB. J[03Bi Ha MPOBENEHHS CHEIlabHIUX OIepartiit
3 BUKOPHCTAHHSIM CBITJIO3BYKOBHX IIPHUCTPOIB BiIBOJIIKAIOUOT J1il, BOZIOMETIB, OpPOHEMAIIINH Ta 1HILHX
TEXHIYHUX 3ac00iB, 3aCTOCYBAHHS SKUX IOB’S3aHE 3 PU3UKOM 3aIOISHHS IIKOIH 3M0POB IO JIFOISIM
HABKOJIO, JAIOTh HAYaJIbHWKU YIPAaBIiHE (BIIUIB) LEHTPAILHOTO OPraHy BHUKOHABYOI BIIAH, IO
pealizye nepikaBHY HOMITHKY Y cepi BUKOHAHHS KPAMIHAIFHUX TTOKapaHb B ABTOHOMHIN PecrryOrmimi
Kpum, obmactsx, micti Kuei ta KuiBcpkiit obmacti, micti CeBacrormoni, HadanbHUK L{eHTpamsHOTO
ynpaBiiHHs BilicbKkoBOi CITy>kK0H mpaBonopsIKy y 30poiHux cunax Ykpaiau o Micty Kuesy i Kuicpkiit
o0JacTi, HaYaJIbHUKM TEPUTOpIAJIbHUX YIpaBliHb BiliCbKOBOI Ciy:kOM HpaBoONOpsiaKy y 30poiHHX
cwiax Ykpainu abo ocoOH, siKi TX 3aMiHIOOTh, TOJIOBA IICHTPAJIFHOIO OpPraHy BHKOHABYOI BJIAJIH, IO
peaitizye JiepykaBHy TMOJITUKY y cepi BUKOHAHHS KpPUMIHAIBHUX ITTOKapaHb abo IOro 3acTyIHUK,
MiHicTp 000poHN YKpaiHu, HaYJIbHUK BiCEKOBOI CITy»kOM IPaBONOPSIIKY Y 30pOHHUX critax YKpaiHH
abo #ioro meprmii 3actymHUK (cT. 18. 3akony Ykpaian «[Ipo monepente yB’ s3HeHHs»). Takox 11 cama
CTaTTs BU3HAYA€, IO JUIS TPUIMHEHHS MPOTUIPABHUX [ii 3 MO3BOIY 1 B MPHCYTHOCTI MEAUYHOTO
TnpaliBHIKa 0COOM, B3SITI MiJ] BAPTY, MOXKYTh IIOMILIIATUCS 10 KaMEPH JUIs 3aCTIOKOEHHS OyHHUX 0Ci0, Ha
HHX MOYKE Ha/ITaTHCsI TaMiBHA COPOYKA.

BueHi Ta npakTHKM HEOIHO3HAYHO OLIHIOIOTH BBEICHHS B 3aKOHO/IABCTBO Takoi 0OCTaBHHM, 110
BUKJIIOYAE 3TOYMHHICTD JISHHS SIK BUKOHAHHSI HaKa3y Y1 po3MopsibKeHHs. Ha neprumvii momsia BUaeTbest
TIPaBHIIBHIM, II1O 32 JiSTHHS, SIKE 3MIHCHeHe BHACIIOK BIKOHAHHS 37IOYMHHOTO HAaKa3y, BIAMOBIAIBHICTh
Hece ocoba, siKa Biyiana el Haka3 abo POo3MOpsHKEHHS. AJie T/ yac OLTBII ITIMOOKOTO aHali3y 1IOTO
MU TaHHST MOYKHA IIO0AYUTH i iHIIIE — Y OLIBIIIOCTI CIIIBPOOITHHKIB OY/1e BUXOBYBATHCh OC3IyMHE CTABJICHHS
JI0 HaKa3iB Ta PO3MOPSHKEHb 3aMiCTh TOTO, 100 MPHIIIETUIFOBATH BCIM: 1 PSIOBHM, 1 KEPIBHUKAM MOYYTTS
BIIMOBITAILHOCTI 32 ¢BOI fii [ 14, c. 282].

B oxpemux 10CIiDKeHHSIX OKPEMOIO CTaIi€r0 BU3HAYAETHCS IPUBEECHHS 30p0i a00 CIIeIiaibHOTo
3aco0y y roToBHicTh. OJHAK, HA HAINIYy IYMKY, BiH BUIUIIETHCS B OKpEMY CYKYIHICTB i HE B YCIX
BUMaAKaX. AJDKE 3aCTOCYBAHHS MPUMYCY y BHIVIAL (PI3MYHOTO BIUTMBY HE Tependadae TaKoro eTarry,
TOMY 1 BUALIATH HOTO OKPEMO HE MOTPiOHO.

BozHouac y Mexkax KoKHOT cTaiii MOyKe 31iHCHIOBATHCS TIEBHA CYKYITHICTB JTiH, 10 XapaKTepH3ye
0COOMBICTH KOHKPETHOTO MPOBaDKEHHs. ToMy B Mexkax Iepuioi crajii, crajii mpuiHsTTS pilieHHS,
MOXKE 3IHCHIOBATHCS TaKOXK 1 TIPUBEICHHS 30pOi UM IHIIOTO 3aco0y Yy TOTOBHICTH. AKIICHTYBaHHS
caMe Ha IIf0 JIif0 Y IIbOMY €Talli BUKIMKaHe THM, IO MPAIiBHAKA OpraHiB BHYTPIIIHIX CIIPaB, 3 METOIO
JIOZIep>KaHHS 3aX0/1iB OE3MeKH, MOBUHHI TPUMATH X y Oe3MeYHOMY CTaHi SIK It ce0e, Tak 1 I JIIoIen
HaBKOJIO.

3okpema, 1. 11 ct. 46 3akony «[Ipo HarioHampHy mMoOMiIio» BU3HAYAE, MO MOMICHCHKUI
MOJKE B3SITH 710 PyK BOTHENAJIbHY 30pOI0 1 IPUBECTH 11 y TOTOBHICTB, SIKIIIO BBA)Ka€, 110 B 0OCTaHOBII,
0 CKJIAJIACS, MOKYTh BUHUKHYTH ITIICTaBH It 11 3acTocyBaHHs. [lopsiiok 30epiraHHs 1 HOCIHHS
BOTHETATBEHO]T 30p0i, [0 3HAXOIUTHCS B PO3MOPSKEHHI TOJIIIEHCHKOT0, TIEPEITiK BOTHETIAIbHOT 30poi Ta
0o€emnpuIacis, M0 BUKOPUCTOBYIOTHCS B ASUTHHOCTI MOMIITi{, Ta HOPMH 1X HAJICKHOCT] BCTAHOBITIOIOTHCS
MIHICTPOM BHYTPIIIHIX CIIpaB YKpaiHu.

BimnosigHo 1o mosnoxkeHs [HCTpyKuii i3 3axomiB Oe3mekH TpU IMOBOIDKEHHI 31 30po€io B
OIHOCTPOi HEOOX1/THO MICTONIET HOCUTH B KOOYpi 3 MICTOJIETHUM PEMiHIIEM Ha Ha/IiiHO 3acTeOHyTOMY
MOSICHOMY pEMEHi, TIpH I[boMYy KoOypa IMOBHHHA 3HAXOIWUTHCS CIIepejy, 3 JIBOro abo mpasoro OOKy;
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aBTOMAaT HOCHTH Ha aBTOMAaTHOMY PEMEHI B TIONIOKEHHI «HA TDIEUi», «Ha TPYIAX», «HA PEeMHI», «3a
CIMHOIO». BiAMOBITHO, Y IHBIIEHOMY 07131 30p0I0 HEOOX1HO HOCUTH HA CHEIIaTbHOMY CIIOPSKeHHI
3 JJOTPUMaHHSM 3aXOJliB 3aro0iranHsi ii BUMaaaHHIO ab0 BUTATYBaHHIO 1HIIMME ocobamu [15]. Takox
ITiJT Yac HECeHHsI CITy>KOM TMOJIIEHCHKUM Tpeba MOCTIHHO KOHTPOJIIOBATH HASBHICTH OTPUMAHOI 30poi,
a came: 1) mepen 3acTOCYBaHHSM 3axOfiB (DI3MYHOTO BIUTHBY, CICHIAIBHUX 3acO0IB, MOMOTAHHIM
TIEPEMIKOJ, SIKIIO TICTOIET OyB OTOJICHHMI, HEOOXITHO YBIMKHYTH Ha HHOMY 3allOO1KHUK, IIOKJIACTH B
KoOypy (CTiemiabHOTO CHOPS/IKEHHS) Ta BXKUTH 3aXOMIB, SKi 0 YHEMOKIMBIIOBAIN HOTO BTpary; 2)
TTiCTIS 32CTOCYBAHHS 3aX0/IiB (Di3HYHOTO BIUIHBY, CTICIIAIBHIX 3aC00iB, TIOJOIAHHS TIEPEIIKOT, TTa/IiHHS,
BHUXOJLy 3 MICIIsI 3HAYHOTO CKYTUYEHHS JIFOZIel, MICHKOTO Ta 1HILIOTO TPAHCIIOPTY Tpeda HeraHo IepeBipUTH
HasIBHICTB 30p0i, @ TaKOX CTaH KOOypH (CTIeLialbHOTO CIIOPSHKEHHSI, aBTOMAaTHOTO PEMEHSI).

Tonepeoocenns npo namip 3acmocysanns npumycy. 1o Tomy sk crerianeHi 3aco0m abo
BOTHETATBHA 30p0st MPUBEICHI Y TOTOBHICTB, SIKIIIO JT03BOJISIFOTH OOCTaBHUHU, TIOCATI0BI 0COOH, 3TiHO 31
c1. 10 Ocrorux npuaimnie OOH [16] Ha3uBaroTh cede SIK Takxi, JAI0Th YiTKE TOEePeHKEHHS TIPO HAMIp
3aCTOCYBaHHS KOHKPETHOTO 3ac00y aIMiHICTPAaTUBHOTO PHITHHEHHS CIICIIAIFHOTO MPHU3HAYCHHS.

HartionanbHe 3akoHOABCTBO YKpaiHu mnependadae 00OB’SI3KOBE IMONEPEPKSHHS PO HaMip
3aCTOCYBaHHsI 30pOi, CIEIiaIbHIX 3aC001B 200 (hi3MYHOT CHITH, 32 YMOBH IPUIHSTTS PIllIEHHS T0CAIOBOIO
0c00010 TTPaBOOXOPOHHOTO OpraHy Ipo 3aCTOCYBAHHS 3aX0my MpuMycy. 3okpema, 4. 2 cT. 18 3akony
Vipainu «[Ipo nonepeaHe yB’i3HEHH» PEIAMEHTYE, IO 3aCTOCYBAHHIO 3aXOMiB (Di3MYHOTO BILUIUBY,
CHeIiabHIX 3ac00iB 1 BOTHETANBHOI 30p0oi MOBMHHO, SKIIO JO3BOJIAIOTH OOCTaBHHM, IEPEIyBaTH
TIOTIePEDKEHHS TIPO Takuii HaMmip. be3 momepemkeHHs 3axoan (Di3HYHOTO BIUTMBY, CHEIialbHI 3aCO0N
1 BOrHemnajbHa 30posi MOXKYTh 3aCTOCOBYBATHCS, SIKIO BHUHHKJIA OE3MOCEpe/IHs 3arpo3a MUTTI abo
37I0pOB’F0 TIPAIIIBHUKIB MICI[SI TIOMEPETHHOIO YB’SI3HCHHsI a00 1HIIMX 0Ci0. AHAJIOTIYHI TOJOKCHHS
MicTaTbest 1 y 3axoni Ykpainu «IIpo Hamionaneny momimito» (4. 5, 6 cr. 46), i B KpuminaibsHo-
BHKOHABYOMY Kojiekci Ykpainu (4. 2 ct. 106), 1 B 3akoni Ykpainu «IIpo HarionansHy reapaito Ykpainm»
(4. 3 ct. 15). OcraHHIl HOPMATHBHAI aKT BU3HAYAE, IO TIOTIEPEHKEHHS MOXKe OyTH 3pO0IICHO TOJIOCOM,
a B pa3i BEJIMKOI BiJCTaHi a00 3BepHEHHS /10 BEIMKOI TPYIIH JIFOACH — 4epe3 TYIHOMOBHI YCTAHOBKY, 1 B
KO)KHOMY BHTIJIKy Oa’KaHO MOBOIO, 3p0O3YMLIOFO [U1s1 OCI0, IPOTH SKHUX Il 3aCO0H 3aCTOCOBYBAaTUMYThCS,
a TaKOXK YKpaTHCHKOIO MOBOIO HE MEHIIIE HDXK JIBIUl 3 HaJaHHSIM 4acy, JOCTaTHBOTO JUIS PUITUHEHHS
TipaBonopyIeHHs. BogHouac y »K01HOMY HOPMaTHBHOMY aKTi HEMae 3raJIKM PO Te, M0 T10Ca/I0Ba
ocoba IOBHHHA Ha3BaTH ceOe SIK TaKa ITijT 9ac 3aCTOCYBAaHHS Bi/IIOBITHUX 3aXOJIiB.

B okpemunx nocmimkeHHIX TaKOK HayKOBIIi-(haxXiIli 3 KpIMIHAITEHOTO TpaBa Ta IMPOLECy poOIATh
BHCHOBOK, III0 OKPEMOIO CTaJi€l0 y TMPOBA/DKEHHI i3 3aCTOCYBaHHS 3aXOMiB NPHMYCY € HaJaHHS
Yacy Ha peakxiiito MiCJisl MONEePEPKEHHsI PO 3aCTOCYBAHHS TAKOro 3axoy. Taki BUCHOBKH 3yMOBIICHI
nonoxkeHHsaMA cT. 10 OcHoBaux npunimnie OOH, 1110 periaMeHTyr0Th 000B’ 130K MOCAT0BUX OCIO 3
T ITPUMaHHSI IPaBOTIOPSIIKY, TTICIISI TOTO SIK BOHU 3pOOMIIN YiTKE MOTEpe/PKEHHS ITPO HaMip 3aCTOCyBaTH
BOTHEIAJIbHY 30pOI0, SIKIIO JI03BOJISIOTh OOCTABHHH, HAIATH IOCTaTHBO Yacy JUIs BiIOBIIHOT peaKiil
Ha T1e TroriepepKeHns [ 16].

BesymoBHO, yac Ha peakIiito HaJaeThCsI TS TOTO, III00 MPaBOTIOPYIITHUKH YCBITOMIIIHN IpeCOBaH1
M monepepKeHHs 3 O0Ky PaBOOXOPOHIIIB 1 MPUIMUHIIA YMHUTH Hanaj ud 30pOHUIN OITip, CKOEHHSI
TIPaBOIOPYILEHHS, 3yITUHWIKCH I1i/1 Yac 3/1iiiCHeHHs Bredi 1 T. iH. KpiM Toro, peakiiis npaBornopymHuKa
Ha MOTIepe/PKEHHSI Ja€ 3MOTY IPALIBHUKY IIPABOOXOPOHHOTO OpraHy B KO)KHOMY KOHKPETHOMY BHIIA/IKY,
B Oy/Ib-sIKiif, HABITh HAWCKIIATHIIITIH CUTYAIli{, BASHAYUTH CTYIIiHb HEOC3IIEKH ITOCATAHHS, JIHCHI HaMipH
0co0m, 0COOIMBO Ti€T, IO 3AIMCHIOE HANIAM, i THM CaMUM YHEMOKITMBHTH BipOT1IHICTh TIOMIIIKH.

Takoxx MiXK TONIEPEHKEHHSM 1 BIaCHE 3aCTOCYBAHHSIM CHIJIM MOXKE ICHYBATH i TIEBHUI BiPi30K
yacy. 3okpema, 4. 1 cT. 43 Bakony Ykpaiau «IIpo HalioHaJIbHY MOMII[I0 YKpaiHm» BPEryIbOBYE, 110
MOMINEHCHKUI 30008’ s13aHUI 3a3MaJIeriib TOMEPSIUTH 0CO0y TPO 3acTOCYBaHHS (Di3MYHOI CHIIH,
CrieniayIbHUX 3ac001B 1 BOTHENAIBLHOI 30pOoi 1 Ha/laTH 1id I0CTAaTHBO Yacy JUIsi BAKOHAHHS 3aKOHHOI BUMOTH
nonineicekoro. I1i gac crieriansHuX onepariiii KepiBHUK OIeparlii B IIOMEpe/KCHHI TIOBIJOMIISE, 110 B
pa3i HeBUKOHAHHS HOTO BIMOT Oy/Ie 3aCTOCOBaHA CHJIa; CaMe JK 3aCTOCYBAaHHS CHITH MOJKE BiIOyBaTHCh
BKe 0e3 monepemKeHHs] KOHKPETHUMH BUKOHABIIIMH, TIPHYIOMY iHOZI HaBITh Yepe3 JOCHUTH BEJMKUIT
MPOMDXKOK Yacy.

OnHak, Ha Hallly JyMKY, BCe I Il He JIa€ MMiICTaBy BUIUIATH Yac Ha PEaKI(ito OKPEMOIO CTa/II€0
nipoBapKeHHsL. bt o0rpyHTOBaHO OyI10 0, SIK 1 B pa3i NpUBEAEHHS 30p0i y TOTOBHICTb, PO3IISIATH 11E
SIK OKpEMY JIif0, [II0 CTAHOBHTB CTAJIII0 [IONCPEIUKCHHS.

3acmocysarnms 3axo0y npumycy. 3rigHO 3 TONOKeHHIMA KomieKkey MoBeiHKA 1M0CaIoBUX OCi0
3 TIATPUMAaHHS IPaBOTIOPSIIKY, IO 3aTBeppkeHuid [ enepansaoro Acambneero OOH 17 rpymast 1979 p.
[17],y xoMeHTapi [0 CT. 3 HArOJIOIIYETHCSI, L0 3aCTOCYBAHHSI CHJIX ITOCAI0BUME 0COOAMH 3 IMiATPUMAHHS
TIPaBOIIOPSIIKY MOBHMHHO MaTH BHHSTKOBHI XapakTep; Xoua MaeThCsl Ha YBasi, 110 IOCAJIOBI 0COOU 3
MTPUMAHHS TIPaBOTIOPSIIKY MOXKYTh OyTH YHNOBHOB@)XKEHI HA 3aCTOCYBaHHS CHJIH, SIKA € PO3YMHO
HEOOX1THOFO 32 ITX 00CTaBHH, 3 METOFO MOTIEPE/IKESHHS 3II0YMHY a00 ITi T Yac TIPaBOMIpHOTO 3aTPHMaHH
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MIPABOTIOPYIITHHUKIB 200 Mi03PIOBAHIX MPABOMOPYIIHKKIB, a00 I Yac HaJaHHS JOTOMOTH, IIiJ Yac
TAKOTO 3aTPUMaHHS HE MOXKE 3aCTOCOBYBATHCS CHJIA, 110 TIEPEBHUIIYE HEOOXITHI TS 1IUX IIJIeH MEXI.
ToOTO BKa3aHa METa 3aCTOCYBaHHS CHIIH: 1) MONEPEIKEHHS 3JI0YMHY; 2) TPOBCICHHS PABOMIPHOTO
3aTpUMaHHs TIPaBOIOPYLIHKUKIB a00 0ci0, sIKi 3ar1i103peHi B CKOEHHI IPaBOIIOPYIIEHHS, 200 JoromMora
B TaKOMY 3aTPHMaHHI.

Te, 1m0 NPaBOMOPYIIHHUK TOTEPIAE BiJ 3aCTOCYBaHHS BOTHEMAIBHOI 30pOi, NESIKUX BHIIB
CHeIiaTbHUX 3aC00iB, 3aX0/iB (Di3MIHOTO BIUIMBY, € HACTIIKOM TOTO, IO HAMPSM il IMX YWHHUKIB
CKEpOBaHMI came Ha HbOTO.

VY HaykoBil JiTeparypi TEOpETHYHI JIOCII/PKEHHSI IMTaHb 3aCTOCYBaHHs 30pol 3BOAATH ii J10
TIOHSITTSI «IIPUBE/CHHS 1i B JIif0 y BIIIOBIIHOCTI 3 npu3HaueHHssM» [ 18, c. 284]. ToOto 3actocyBaHHs
BOTHEMAIBHOT 30poi Ta AESIKKX BHIIB CTIELiaIbHIX 3aC001B repenoadae BUKOPUCTAHHS 1X BIIACTHBOCTEH,
nepei0aYeHNX TAKTUKO-TEXHIYHUMHU JaHUMHU. Hampukian, 3acTOoCyBaHHS BOTHENAIBHOI 30poi abo
MIPUCTPOIB 3 TYMOBOIO KYJIEIO, CIOPS/PKEHNX TYMOBHMH UM QHAJIOTTYHUMH 32 CBOIMHU BIIACTUBOCTSIMH
METaJbHUMH CHapsiJ[aMi HECMepTeNbHOT Jiii, mepeadadac BUKOPUCTAHHS 1X 3IATHOCTI JIOCSTHEHHSI
LT, JUISE STKOT TaKi MPUCTPOI BUKOPUCTOBYIOThCS. 3aCTOCYBaHHs 3aX0OiB (i3M4HOI CHIIM nependadae
BUKOPUCTAaHHSI MYCKYJIBHOI CHIJIM, CIieliajbHUX HPHUHOMIB OOpOTBOM YM pYKOIAIIHOro OO0, MIO
BU3Ha4YeHO 3akoHOM Ykpainnm «lIpo HamionamsHy mnomimiro YkpaiHm» Ta pO3KpUTO B HayKOBHX
nmocnimkeHHsx [ 19, ¢. 260], B poMy pa3i mpariBHAKa IPABOOXOPOHHOTO OPTaHy.

Bapro 3aBepHyTH yBary, mo IocajoBa 0co0a INPaBOOXOPOHHOTO OpraHy YIOBHOBa)KEHA
3aCTOCOBYBATH CIICIlialIbHI 3aCO0M Ta BOTHEMAJbHY 30pOI0 TUIBKM B pasi, SIKIIO BOHA ITPOMIILIA
BI/INIOBI/IHY CIIeliaJIbHY ITiIFOTOBKY.

Tpununennsa 3acmocyeanns 3ax00y npumycy. IIpUNMHEHHST 3aCTOCYBaHHS 3aXOAIB IPUMYCY
31iHCHIOETBCS TIPU HACTAHHI PI3HUX YMHHUKIB. BoHM MOXyTh OyTH BHiIeH] y Tpu rpynH. [lepie, e
KOJTH JIOCSITAETHCSI METa 3aCTOCYBAHHS — CyCIIUIBHO HeOe3newHe AistHHA MpunuHeHo. Lle Halinonmpenimma
MpUYrHA Ta migcTaBa. Hanpukman, 9. 7 cr. 42 3akony «IIpo HamionansHy momitito Ykpaiam) BU3Ha4ae,
110 TOJTIEHChKII 30008’ 3aHNI HETaltHO 3YTIMHHUTH 3aCTOCYBAaHHS MEBHOTO BHIY 3aXOXy IIPUMYCY B
MOMEHT JIOCSITHEHHSI 04iKyBaHOTO pe3yJbrary. J{pyre, Kolii € HeoOXiIHICTh BUKOHAHHSI PO3ITOPSIKEHHSI
JKapsl MpO TPUIMHEHHSI 3aCTOCYBAaHHs, 30KpeMa TraMiBHOI COpodukH. 3o0kpema, cT. 18 3axoHy
Vpainn «IIpo momnepenHe yB’ss3HEHH» BU3HAYAE, 10 TaMiBHA COPOYKA 3aCTOCOBYETBCS 3 JI03BOIY i
B NPHUCYTHOCTI MEJUYHOTO TPAIiBHAKA. A TAaKOX 3aCTOCYBAaHHS 3aXOJiB NMPHMYCY IPHITHHSIETHCS,
KOJIM MHHYB TIPOMDKOK Yacy, BIIBEOCHHWII Ha 3aCTOCYBAaHHS OKPEMHX 3aXOIiB aJIMiHICTPaTHBHOTO
TIPUITMHEHHS1, HATIPUKJIA]], TTPaLliBHUKAM TOMIIiT 3200pPOHEHO 3aCTOCOBYBATH KaliIaHKH OLIbIIIE HIX JIBI
TOIMHM OC3MEPEPBHOTO BUKOPHUCTAHHS 200 0€3 MOCTa0ICHHS iX THUCKY.

Haoanns neobxionoi oonomozu. 3rijiHO 3 HasIBHUMH MDKHAPOAHMMHM HOPMAaTHBHUMH aKTaMH,
TIPO SIK1 BXKeE HIIITOCS, T0CaIoBi 0COOM MPaBOOXOPOHHUX OPraHiB 3a0e3MeuyIoTh HaIJaHHs B HAHKOPOTIII
CTPOKH MEJMYHO] I HIIIOT 10NOMOTH 0c00aM, 110 MOCTPaK/IalIi BHACIIIOK 3aCTOCYBaHHS CHIH (CT. 5¢
OCHOBHHX TIPHHITMIIIB 3aCTOCYBAaHHS CHJIH 1 BOTHENAJIBHOI 30pOi MOCaIOBUMHI 0CO0aMH 3 ITiATPIMaHHS
MPABOIIOPSIIIKY ), 200 3K 0codam, siki 3arpumaHi (cT. 6 Komekey MoBeaiHKH MOCaI0BUX OCI0 3 IMiATPUMAaHHS
npaBornopsiaKy). KpiM Toro, 3a3HayeHi akTd BU3HAYAIOTh, 10 CaMi MOCAI0BI 0COOH MPABOOXOPOHHHUX
opraHiB 3a0e3revyloTh HaJaHHS MEJUYHOI JIOTIOMOTHM J>KEpTBaM IPaBONOPYIIEHb a00 HEIIaCHHX
BUIT4/IKIB, IO BiIOYBAIOTHCS B XOJIi IIPABOIIOPYIIICH.

BiTun3HAHNM 3aKOHOZIABCTBOM YKpaiHM TakoX MepeadadeHo HamaaHHS MOTPiOHOI 1omoMoru 3
0OKy TIpaIliBHUKIB ITPAaBOOXOPOHHMX OPTaHiB TUM 0co0aM, sIKi TOCTPaXKIali BHACTITOK 3aCTOCYBaHHS
3axomiB npumycy. Hampukiazn, 4. 4 ct. 43 3akony Ykpainu «IIpo HaiioHajbHY MO0 YKpaiHm»
periaMeHTye, 1110 TOieHchKi 3000B’s13aHi Ha/laBaTH HEBIIKIIAHY MEAUYHY JOIOMOTY 0co0aM, sKi
MOCTPaK/IAJIM BHACIIJIOK 3aCTOCYBaHHsI 3aX0/iB npumycy. Takox 4. 3 Ta 4. 12 cr. 18 3akoHy Ykpainu
«[Ipo momepe He yB’sI3HEHHSD BU3HAYAE, 110 BC1 0COOM, III0J10 SIKUX OyIJIH 3aCTOCOBaH1 3aX0H (Pi3NIHOTO
BIUTHUBY, CIICIIiaJbHI 3ac00M 200 BOTHENaIbHA 30pOst, i UIATal0Th 000B’ I3KOBOMY MEIITIHOMY OTJISITY, 4 B
pasi moTpedu aAMIHICTpAIIis MICIIS TOTIEPEIHBOTO YB I3HEHHS 30008’ s13aHa HETAHO ITOAATH JOTIOMOTY
MOTEPIUTIM. AHAJIOTTYHI ITOJOKEHHST MICTAThCS U y 4. 4 ¢T. 106 KprmiHaIbHO-BUKOHABIOTO KOJIEKCY
(«y pasi HeoOXiHOCTI afaMIHICTpallist KOJIOHIT 3000B’s13aHa HEralHo HaJ[aTH JIOTIOMOTY MTOTEPIILIAM).
VY 3akoni Yipainu «[Ipo HarioHaabHy rBapiito YKpaiHW» BiAIOBIAHI MOJOKEHHS C(hOPMYIIbOBaHI TaK:
«BiticpkoBOCITY>K00BII HarionansHoi rBapii Ykpainu 30008 s13aHi Y KO)KHOMY BUIIAJIKY 3aCTOCYBAHHS
CHeIliaTbHIX 3aC00IB y HAMKOPOTIII CTPOKH 3a0€3MeUNTH HaaHHS IOTEPIIUIM JOMEIITIHOI TOTIOMOTH,
TIOBiTOMHUBIIIH JIIKApiB 1 MEAWYHI 3aKJIau, IKUH 3aci6 3acTocoBaHoy (4. 3 ct. 15). Jlormomora moBrHHA
OyTH HaJ]aHa BCIM 0c00aM, SIKI TIOCTPaK/Iajln BiJl 3aCTOCYBaHHSI 3aX0/iB MPUMYCY (THM, 10 TIOCSTaIOTbh,
3aTPUMYIOTBCSI, CTOPOHHIM 0c00aM), HE3aJe)KHO BiJ TOro, MPABOMIPHO YM HENpPaBOMIpHO OyB
3aCTOCOBaHUH MIPUMYC.

TyT MOXKe BUHMKHYTH ITUTAHHS, [I0 PO3YMIETHCS TiJ] HEBIIKIAIHOIO0 MEANYHOIO JIOTIOMOTOIO.
MiXHapOIHI aKTH B I1iif c(hepi BCTAHOBITIOIOTH, 10 MEINYHA TOTIOMOTa Y ITbOMY KOHTEKCTI pO3yMI€ThCS
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«TIOCITYTH, MO HAJAIOTHCS OyIb-SIKMM MEIMYHAM TEePCOHAJIOM, BKIFOYAIOYH JIIKAPiB-TIPAKTHKIB, IO
MArOTh HAJICKHE IMOCBITUCHHS, 1| MCIUYHMI TOTOMDKHHUI ITEPCOHAI, BUSBIIETHCS B pasi moTpedu ado
B BiANOBiib Ha mpoxanHs» [20]. Biruu3HsiHa HOpMaTMBHA OCHOBAa Ma€ Ha yBa3l PI3HOMAHITHI BUIH
MeIMYHOI JIOTIOMOTH: HeBiIKIaiHa MeanyHa goromora (3akon Ykpainu «[Ipo HarionansHy nosiniro
VYxpainn»), nomeanaHa oromora (3akon Yipainn «[Ipo HamioHansHy rBapaito Ykpainmy), HeoOxiaHa
Tiepia MerdHa fornomora (3axoH Ykpaiau «IIpo BilicekoBy ciry>k0y nmpaBonopsiky y 30poitanx Crmax
VYipaiam»), 000B’I3K0BHH MeTIUHMH oyt (3akoH Yipainu «[Ipo morepenne yB’ s3HEHHD», 200 TIPOCTO
noromora (KpumiHaibHO-BUKOHABYMI KOZEKC). [HIIOIO JOIOMOTOI0 MOKYTh OyTH BHKIIMK KapeTH
LIBUJIKOI JIOTIOMOTH 200 JIOCTaBISIHHSL OCOOM, 110 MOCTpaK/ialia, B MEMYHHI 3aKiajl, epeBeICHHS
MOCTPKAAINX Y Oe3nedHe Miclie TOILO.

Jlonoesiob npo 3acmocysants 3ax00i8 NPUMYcy ma npo He2amueHi HACTIOKU X 3aCMOCY8AHHSL.
L1t cTazis mpoBaPKEHHS 13 3aCTOCYBaHHSI 3aX0/IiB IPHMYCY Mae J[Ba ETaITH: HEPIINH — [1€ OBIJOMIICHHS
TIPABOOXOPOHIIEM CBOTO KEePiBHHKA MPO 3aCTOCYBAHHS 3aXO/y, a IPYTHi — I1e TIOBIOMIICHHS KepiBHHUKA
a00 TPOKypopa PO HEraTHBHI HACITIIKK TAKOTO 3aCTOCYBaHHSI.

3acTocyBaHHS 3aXOmiB MPUMYCYy: (I3MYHOI CWJIM, CICHiAbHUX 3ac00iB 1, OCOOJHBO,
BOTHETAJIbHOT 30p0i MPOTH JIFOIMHKI MOXKE NPU3BECTH JI0 HETATUBHUX HACIIJIKIB JUIS CTaHy 11 3/10pOB s,
a iHoxi 1 xuTTs. ToMy 3aKoHOABCTBOM YKpaiHM rependadeHo MOBIIOMIICHHS He TUTHKU PO HACII/IKH,
ane i mpo KokeH QakT 3actocyBaHHs. Hampukiman, 4. 11 ct. 18 3akony «IIpo morepenne yB’ s3HCHHSD)
BU3HAUYa€, IO TPANiBHUK MICIs TIOTIEPEHHOTO YB’SI3HEHHS, SIKWH 3aCTOCYBAaB 3aXOOH (Di3HIHOTO
BIUTMBY a00 CIIelialibHI 32C00U MPUMYCY, PAIIOPTOM TMOBIJOMIISIE TTPO 11e OE3M0CePeIHHOT0 HauaIbHUKA
JUIsL HETalHOTO CIOBIIEHHS MPOKypopa. KpuMiHanbHO-BUKOHABUMI Kofeke y cT. 106 BperysboBye,
0 «IIPO 3acTOCyBaHHs (DI3UYHOI CHIIM, CIICHIAIBHUX 3aCO0IB Ta TaMiBHOI COPOYKH JIOTIOBIAETHCS
B paropTi Ha4ILHUKOBI KoJOHil. [Ipo KOoXXHMI BHITAIOK 3aCTOCYBaHHS 30pOi CKJIaJa€eThCs paroprt
1 HeraifHO TIOBITOMIISIETHCSI TIPOKYpOp Ta YToBHOBakeHWH BepxoBHoi Pamm VYkpainm 3 mpaB
mromuHm). 3akoH Yipainu «[Ipo HamionamsHy rBapmito Yipainm» y m. 3. 4. 3 ct. 15 Bu3Hauae, mo
BiiichkoBOCITY>K00BII HarioHansHoi rBapii Ykpainu 3000B’s13aHi JIOMOBICTH CBOEMY 0€3110CEPETHEOMY
KOMaHIUpy (HauaJbHUKY) PO CaMOCTIHE 3aCTOCYBAaHHs 3aXOMiB (DI3MYHOIO BIUTHBY, CICI[iaTbHUX
3ac00iB, BOrHenaJIbHOI 30poi, 030poeHHs Ta 00HOBOI TEXHIKH IS TIOBIIOMIICHHS ITPOKYPOPY. 3aKOH
VYxpainn «IIpo BiiickkoBy ciy»x0y mpasonopsiky y 30poitaux Cunax Ykpainm» y cT. 9 BU3Ha4ae, 110
TIPO 3aCTOCYBaHHS (Hi3MUHOI CHITH, CIIEITiabHIX 3ac00iB, 8 TAKOXK ITPO BCi BUTIAIKH 3aCTOCYBaHHS 30poi
BilicbKoBOCITY>k00BeIb CITy>KOH IPaBOMOPSIKY IPOTATOM 24 TOIMH 3000B’I3aHUH MCEMOBO JIOTIOBICTH
Oe3rocepeHbOMY Ha4YaJIbHHUKY JUIS IOBIZOMIICHHST [IPOKYPOpPA Yy BCTAHOBJICHOMY 3aKOHOM TODSIJIKY.

BonHouac OkpeMO B HOPMAarMBHHMX aKTaX BPETYJIbOBYEThCS IMOBIJOMIICHHS KEpiBHHKa abo
MPOKYpOpa PO HErarvBHI HACIIJKK 3aCTOCYBAaHHS BKa3aHWMX 3aXofiB npumycy. Hanpuknan, 3akoH
VYxpainn «[Ipo HaionanbsHy momnimito YkpaiHnn» BU3HAYAE, 110 MOMIIEHCHKUH 30008 s13aHAH ITCEMOBO
TIOBIIOMHUTH CBOTO KEpiBHHUKA, a TOW 3000B’s3aHMI TOBIIOMHTH IPOKYypOpa MO 3aBIaHHSI 0co0i
TLTECHUX YIITKOKEHb YHACTIZOK 3aCTOCYBaHHS (hi3iIHOI CHIH (4. 2 CT. 44). Takox SKII0 MO HChKH
3ar1o/1isiB 0cO01 MOpaHeHHs 200 KaJIII[TBO BHACIIJOK 3aCTOCYBAHHS /10 Hel CHIeIialIbHOTO 3aC00Y, KepIBHHUK
TAKOTO MOJIIEHCHKOr0 30008 s13aHUI HEralHO MOBIIOMHTH TIPO 1€ BIATIOBIIHOTO MPOKypopa (4. 6 CT.
45). 3akon «IIpo nonepenHe yB’S3HEHHS» PErVIaMEHTYE, 110 MPO MOpaHeHHs a0 CMEePTh, 3arto/isTHHS
TSDKKHX 200 cepeHboi TSHKKOCTI TUIECHNX YIIKO/KEHb, 1110 CTaJIMCS BHACIIIOK 3aCTOCYBAaHHS 3aXO/iB
(hi3FYHOTO BIUTHBY 200 CIICIiATbHAX 3aC00iB, aAMIHICTPAITS MiCIIS TIOTIEPETHBOTO VB’ I3HEHHS TOBIHHA
HeTaiHO MICHMOBO MOBITOMHTH MPoKypopa (4. 14 ct. 18). IToxiOHi moIoyKeHHs BCTAHOBIICHI 1 3aKOHOM
«IIpo HarmioHanpHy rBapaito YkpaiHm», 30KpemMa Mmpo MOpaHeHHs a00 CMEPTh, 110 CTATHCS BHACIIIOK
3aCTOCYBaHHI 3aXOJiB (Pi3MYHOTO BIUTHBY, CICHIAJIbHUX 3ac00iB, BOTHEMAIBHOI 30p0i, 030pOEHHS Ta
0010BOT TEeXHIKH, BIHCbKOBOCITYk00BLI HartionabHOT rBapii Ykpainu 3000B’s13aH1 HeraiHo MUCbMOBO
JIOTIOBIiCTH Oe3MocepeTHhOMY KOMaHIMpPy (HadaIbHUKY ) JUTS TIOBITOMIICHHS IIPOKYpopy (4. 4 cT. 15).

HeoOxigHicTh HETAaHOTO TMOBIIOMIICHHA IPOKypopa TPO HACHIIKH 3aCTOCYBaHHSI
3aXO0fiB MPUMYCY BU3HAYAETHCS THUM, IO NMPEACTABHUKU IPOKYpaTypH 3AIHCHIOIOTh HAIVIAL 3a
JOACPKaHHIM 3aKOHIB OpraHaMH, 1[0 MPOBAAATH ONEPATHBHO-PO3IIYKOBY AiSIBHICTB, Mi3HAHH,
JIOCYJIOBE CJIIJICTBO, @ TAKOX HAIVIS] 32 JIOJCPKaHHIM 3aKOHIB ITij1 YaC BUKOHAHHS CY[JOBUX pillICHb
y KpUMIHaJIbHUX CIIpaBax, a TAKOX I11J] Yac 3aCTOCYBaHHS HIIKX 3aXO0/1B IPUMYCOBOTO XapakTepy,
OB’ sI3aHNX 3 OOMEKeHHSIM 0coOucToi cBoOoan rpomansH [21]. TloBimoMieHHsST TPOKypopa, sK
MIPABUIIO, 3MIHCHIOETHCS OIIOCEPEIKOBAHO, a CaMe MpAIiBHUK IMIPABOOXOPOHHOTO OpraHy, SIKHH
TisiB iHZ[I/IBi,IIyaJIBHO i 3aCTOCYBaB 3axig TpUMycCy, TOBiTOMIIIE 663H006p6£[HLOF0 KepiBHHUKa
(HavanpHMKA), 1 BKC TUIBKH MOTIM HaYaJbHHK OpraHy ado YCTaHOBH MTOB1IOMJISIE TPOKYpopa.
IH(bOpMyBaTI/ICI) MOXYTb | 1HIII TIOCa/I0B1 0COOM, HAMPHUKIIAA, KEPIBHUKHU MICIIEBUX OPTraHiB BIIaJIH,
kepiBHUK CBY.

Ha wmicui mogii, To6T0 Ha Micti 3aCTOCYBAHHS 3aX0/IiB TPHMYCY 3 METOKO BCTAHOBITCHHS icTHHH
00 TOiH, SIKi CTaJMCs, MOKYTh OyTH TPOBE/ICHI HEBIIKIIAIHI MpOLeCyalbHI i, Taki K 0XOpoHa
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MICIIS TTO[Ti1, BCTAHOBIICHHS CBIJIKIB TTOii, BUITy9eHHS 30poi Ta OOENpHITaciB y CIIiBPOOITHHKA, SIKUH iX
3aCTOCYBaB TOLLO.

BiamosiaHo 10 MONOKeHb CT. S¢ OCHOBHHUX MPHUHIMITIB 3aCTOCYBAHHS CHIIM 1 BOTHETIAJTLHOT 30poi
OOH rmocaioBi 0cobu 3 MiITPUMaHHS ITPABOTIOPSAKY 3a0e3MedyroTh, 1100 poxudi abo Oim3bKi Ipys3i
NopaHeHnx ab0 THX, 10 MOCTPAXKAAIH, MOBIIOMIISUIICH Y HAHKOPOTIII CTPOKH. 3B)KAIOUM HA Te, IO
CJIi TyBaHHS IIPUHIMTIAM MDKHAPOTHO-TIPABOBHX YTOJ1 € OJIHIEI0 3 HANBAXKIMBILINX OCOOIMBOCTEH PABOBOT
JIeprKaBH, HaBITh SIKILO TaKi aKTH MAlOTh O3HAKHM M’SKOTO NPaBa, Taka HOPMa, SIK HeraiiHe TIOBIJOMIICHHS
pommuiB @00 ONMM3BKMX TMOCTPAKAAIIX BHACTIIOK 3aCTOCYBAaHHS 3aXOIIB TPUMYCY, ITOBHHHA HANUTH
BiJIOOpa’KeHHsI B YAHHOMY 3aKOHOJIABCTBI YKpaiHH, OCKUJIBKHA BOHO HE BCTAHOBIIIOE TIPSIMOTO 3B SI3KY MK
HACITITKAMH 3aCTOCYBAHHS 3aXO/IB MPUMYCY 1 HCTaWHUM TOBITOMIICHHSM POIU4IB a00 ONU3BKUX OCI0
MOPAHCHUX a00 BOUTHX.

[ 3aBepIIaIbHOO Ti€10 y CTaJIii € HOJaHHS NPOLIECyIbHUX JOKYMEHTIB PO 3aCTOCYBAHHS 3aXO0/IiB
npumMycy. BimmoBiaHo 10 mooxkeHs ct. 6, 111, 22 OcroBrux npuaImmiB OOH 111010 3acTOCYBaHHS CHITH
1 BOTHEMaIbHO1 3001, TPo sIKi BKe HIILTOCS, YPSAH 1 IPaBOOXOPOHHI OPTaHN BCTAHOBIIOIOTH €(PEKTHUBHI
MIPOIIETYPH MTOAAHHS 1 PO300PY parmopTiB MO0 BCIX 1HITUIEHTIB, KOJIM TIOCAI0BI 0COOH 3 MiATPUMAHHS
MPABOTIOPSIIKY 3aCTOCOBYIOTH BOTHETIAILHY 30POFO IijT YaC BUKOHAHHSI CTY>KOOBHX 000B’SI3KIB, 8 TAKOXK
SIKIIIO 3aCTOCYBAHHsSI IOCAJOBUMH 0CO0aMHM 3 IMiATPUMAaHHS TPABONOPSAKY CHIM a00 BOTHENaIbHOT
30poi MPU3BOINTH 0 MOpaHEHHS a00 cMepTi. Ll OCHOBOIONOKHI MPUHIUIIK 3aKIaCH] 1 B YHHHOMY
3aKOHOJABCTBI YKpaiHH.

ITrceMOBO 3acTocyBaHHS 3aXOiB TPHMYCY MOXKE OyTH O(OPMIIEHO PariopTOM, POTOKOIOM
a00 axrom. ITpHHIMIIOBOT Pi3HMII 111010 0GOopMIICHHS (haKTy 3aCTOCYBaHHS PAIlOPTOM YH ITPOTOKOJIOM
Hemae. B mpotokosti MaroTh OyTH 3a3HAYCHUMU: MICIIE, Yac, MifCTaBU, 0C00a, 10 SKOI 3aCTOCOBYBAJIUCS
3a3Ha4yeHi 3aX0/IH 1 SIKi caMe, HACJILJIKH, XapaKTep I10/IaHO1 OTEPITIOMY JIOTIOMOTH Ta BC1 1HIII 00CTaBHHH
ix 3acrocyBaHHS. Moke O(GOpPMISITUCH 3aCTOCYBaHHS W aKTOM, HAlpUKIAJ, y pasi 3aCTOCYBaHHS
KalJJaHKiB. AKT 3aCTOCYBaHHs KalIaHKIB O(DOPMIIETBCS TaK caMo, SK i pamopT abo MPOTOKOIM PO
3aCTOCYBAHHS CTIeIianbHIX 3ac00iB 200 30poi. €qHa pi3HUIS B TOMY, I110 B IIel aKT TIOBUHHI BHOCHTHCH
np13Bmua Ta aJipecH NOHATHX (y pasiix Ha}IBHOCTl) ITix yac cneniaabHOT Onepaii MMCEMOBI JOKyMEHTH
MIOBHMHHI CKJIaZIaTH 1 KEPIBHUKH OIepallii, i KOHKPETHI BUKOHABII — KOXKHHUH ITPO CBOT ji.

BucnoBku. bynp-skuii jep>kaBHHI PUMYC € JIy’e TOCTPOIO 30pO€0, OCKUIBKH BiH Tak 4u
iHaKIe oOMexye CBOOOMY THX, JIO KOTO 3aCTOCOBYETBCS, CYTTEBO MOPYIIye iX Mpapa Ta IHTEepecH.
Tomy BiH MOXe 3aCTOCOBYBATHCS JIMIIC TaM 1 TakOK MIpOI0, HACKIIBKH BiH JIHCHO HEOOXiIHHIL.
1106 yHHKHYTH HOTO HENPaBOMIPHOIO BHKOPUCTAHHS, ACprKaBa CYyBOPO PEIVIaMEHTYE IOPSIOK HOro
3aCTOCYBaHHS, HAJIAFOYH TUM, Ha KOTO BiH TOIIMPIOETHCS, HEOOX1IHI TapaHTii.
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SUMMARY

Yuriy Yu. Paida, Denys A. Savchuk. Procedure for the use of physical force, special means and
firearms. The article addresses the issue of guarantees the individual rights and in the scope of coercion.
These guarantees should be a reliable protection against possible unlawful actions by officials in the course
of coercion and operate in order not create unnecessary obstacles to repid response. As a rule, the guarantee
of individual rights take effect either upon application or after its application to the individual. Therefore, it
is emphasized that legal means of preventive action play a special role in ensuring the rights of citizens in the
process of applying administrative and coercive measures.

The types of proceeding classifications concerning the use of coercive measures in the scientific and
educational literature are discussed in detail. They are carried out on various grounds, but the most common
is the classification depending on the nature of the administrative case, of the traditional separation of non-
jurisdictional administrative proceedings and jurisdictional administrative proceedings.

Emphasis is placed on the study of their main stages of implementation: deciding or obtaining
permission to use coercive measures; warning of intent to use coercion; providing necessary assistance; prompt
report on the negative consequences of coercion measures use and the submission of procedural documents on
the application of appropriate measures and others

It is noted that any state coercion is a very sharp weapon, because it restricts the freedom of those it
is applied to and significantly violates their rights and interests in one way or another. Therefore, it could be
applied only there and to the extent that it is really necessary. In order to avoid its misuse, the state strictly
regulates the procedure for its application, providing necessary guarantees to those it is applied to.

Keywords: administrative coercion measures, guarantees of individual rights, proceedings for the
application of coercive measures,, classification of proceedings, stages of proceedings.
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BOT'HEBA HIJITOTOBKA: IHHOBAIIII vs. TPAJTALIIT

V crarTi OCIIHKEHO TO3UTHBHI Ta HETATUBHI YWHHHUKH, K1 BINTMBAIOTH Ha SIKICTH BOTHEBOT ITIATOTOBKH
3100yBadiB BUIIOT OCBiTH B 3akianax MBC Ykpaiuu, epexTuBHICTh ChOPMOBAHUX 3HAHB | HABUYOK CTPIIILOH
Maif0yTHROTO MOJIIEHCHKOTO, 8 TAKOK CTAHOBIICHHS K (DaXiBIIsd AIFOYOTO MOMIleiicbKOTo. PO3IIsIHYTO poriec
MOJIepHi3allil BOrHeBOI MiATOTOBKY B YKpaiHi, 3p00I€HO aKIEeHT Ha IPAKTUYHIN I JTOTOBII IOJIIEHChKIUX, Y
SIKI 3HAUHy POJIb BIAIrparoTh IHHOBAIIMHI TEXHOJIOT1i HABYAHHSI.

Knrwuosi cnosa: socresa niocomoska, MynibmumeOitiHutl mup, iHHOBAYitiHI MeXHON02li, eNeKmpOHHI
MpeHasxcepu.

IMocTanoBKka mpodaemu. [IoOyn0Ba yKpaiHCHKOT AepikaBU Ha Cy4aCHOMY €Tarli IoTpedye
BJJOCKOHAJICHHS CUCTEMH OCBITH CIiBpoOiTHHKIB HarionanbHoT nosinii Ykpainu 3 mUTaHb TAKTHKH
OIIepaTHBHO-CITYK00BO1 Ta CITyK00B0-001OBOT TiSUTEHOCTI 331J151 ITiABUIIEHHS PiBHS ITOTIEPEHKEHHS
Ta IPUIHEHHS MPABOMOPYIICHE 1 3a0€3MeYeHHS My OIiTHOTO MOPAAKY I Oe3IeKu.

Cratra 46 3akony Ykpaiau «[Ipo HamioHamsHY TOMIIiFO» TO3BOJISIE Y BHHATKOBHX BHITAJIKAX
3aCTOCYBaTH 200 BUKOPHCTATH BOTHETIATIBHY 30010 SIK HaHOLIBIIT CYBOPHIA MOMIEHCHKUIA 3aXil IPHMYCy
[1]. 3a ymOBH e)eKTHBHOIO 3aCTOCYBAHHS BOTHENAIbHA 3005t I03BOJISIE TOJIIEHCHKOMY YCITIIITHO JisATH
IJ] Yac 3aTPUMaHHs MPaBOIIOPYIIHHKA, Y Pasi 3aXUCTy JKUTTS Ta 3II0POB’St TPOMAJISIH 1 3a0e3MeYeHHs
BiacHoOi Oe3nexu. BomHouac posryisymyBaHMil 3axi HapaXkae IPaBOINOPYIIHMKA, OTOYEHHS H Camoro
TIOMIIIEHCHKOTO Ha CMEPTh a00 TSKKI TLTECHI YIIKOKEHHS, Y TOMY YHCII 32 YMOB HEOOEPEKHOTO Ui
HerpoecifHOTO TTOBOHKEHHS 31 30pO€Er0.

OTxe, BOTHEBA IMATOTOBKA € OJTHUM i3 HaWOLIBII BayXIMBHX 1 BiAMOBITALHUX HAIPSAMIB
HaBYAJILHOT IISUTLHOCTI KYpPCaHTIB Ta CITyXadiB 3aKJIa (B BUIIOI OCBITH 3i criei(iYyHUMH yMOBaMH
HaBYaHH, K1 31 CHIOIOTH MiArOTOBKY Nomineichkux (nani —3BO MBC), a Takox neperiAroToBKu
Ta TiIBUIICHHS KBami¢ikamii cniBpoOiTHukiB HamionaneHoi mominii. [IpioputreTHrM HampsmMom
YIOCKOHAJICHHS Ta PO3BUTKY TaKO1 OCBITH € MOETHAHHSA TPAIULIHUX Ta iIHHOBAL[IHHUX TEXHOJIOT1H
HABYaHHS 1 MOYKJIMBICTh YpaxyBaHHS 1X iHIUBiAyalbHO HAaBYaIbHOT AKTHBHOCTI.

AHani3 myOJuikaniif, y sIKHX 3am04YaTKOBAHO PO3B’SI3aHHA i€l NMpodaeMu. 3HAYHIMHI
HAyKOBUMU ¥ TEOPETUKO-IPHUKIATHAMU JIOCTI/PKCHHAMA TIPOOJIEM 3alpPOBa/PKEHHS 1HHOBAIIHIX
TEXHOJIOTIH B OCBITHIN TIpouiec MititaprzoBanux 3BO craimm poboTH Takux ydeHux, sik B. I. CemeHrok,
O. B. Kpusorees, O. IO. Jlapos, M. B. I'puiiin, M. M. Pynenko, A. M. Kpasuyk, B. /1. [Ilagpukos,
TIPUCBSTYCHI, 30KpeMa, MPOOJIEMATHIIi BIOCKOHATICHHS CHCTEMH HAaBYaHHS KYPCAHTIB BUIIMX BilfCBKOBUX
HaBYAIIFHUX 3aKJIAJIIB, OPraHi3allii Ta METOIMIIi IPOBEACHHS 3aHATH i3 BOTHEBOI IMIJTOTOBKH, a TAKOXK
KOMIIJIEKCHOMY HiZXO/Ty O HAaBYaHHS BOTHEBIH ITiATOTOBII 3 BUKOPUCTAHHAM IHHOBAIIIHIX TEXHOJIOTIH.
VY ¢BOiX poOoTax IIi aBTOPH 30CEPEAWIM yBary Ha MMHTAHHSX PO3POOKH Ta BIIPOBADKCHHS MEPEIOBHX
METO/IiB HaBYaHHsI 3 BUKOPUCTAaHHSM IHHOBAI[IHHMX TEXHOJIOTIH, SIKi HaIpaBJIeHi Ha IiIBUILEHHS PiBHS
3HaHb THX, XTO HaB4aeThcs. HaykoBi 3ayBakuiM Ha HEOOXiTHOCTI BHPOBA/DKEHHS B HAaBYAJIBbHUH

© Mucnusa O., 2021

ORCID ID: https://orcid.org/0000-0002-0181-9603
omaxah@gmail.com

© boaupes 1., 2021

k_tsp@dduvs.in.ua

ISSN 2078-3566 23




Hayxosuii gichux JJHinponempogcbKko2o 0epacasro2o yHisepcumenty eHympiwinix cnpag. 2021. Ne 1

TpoLIeC KOMIUIEKCHOTO MiZXO/y JI0 BOTHEBOI ITIJFOTOBKH, SKHH Tepeadadac HaBYAIBHO-TPEHYBAIBHE
3a0e3MeueHH s, 10 J03BOsie Oe3 3aliBUX BHUTPAT KOLITIB YTUIMTH aBTOMATH30BaHE KOMIT IOTEpHE
BUBYCHHS OyJI0BH 30pOi Ta MOCIIOBHOCTI il po30OMpaHHs, HAIPAIFOBAHHS HABIMYOK HABYAHHS CTPLIBOL
31 CTpierpKoi 30poi Ta MpuBeAeHHs 1i 10 HOpMAIBHOTrO 000, HaJaHHS HEOOXiTHOI TEOpPEeTHIHOI Ta
JIOBiIKOBO{ iH(pOpMaAIlii, yIIpoBaLKEHHS 1HIMBITyaIbHOTO KOMIT I0TEPHOTO TeCTyBaHHS [2—4].

Bingaroun Haje)xHe BHECKY HAYKOBIIB Y JOCTIKCHHS MPOOJEMATHKH BIPOBAHKECHHS
Yy BOTHEBY HIJrOTOBKY IHHOBAaliHMX TEXHOJOTIH, 3a3HaYMMO NPOTE, HIO [I€ NMHUTAHHS IOKH
OIPalbOBAHO HENOCTaTHhO. Hapasi po3KpUTO NMHUTaHHS TEOPETHYHOTO 3aCBOEHHS OynoBH 30poi
Ta MPaBUI CTPLIBOM 3 Hel, BUKOPUCTAHHS Ul IIbOTO KOMII IOTEPHHX TEXHOJIOTiH, 31e0iIbImoro
po3paxoBaHUX HE Ha MPAKTUYHE, a MAWCTAHINIHHE IHTEpPaKTUBHE HABYaJIbHE 3a0C3ICUCHHS,
TECTYBaHHS Ta Ieperyisii BiCOPOJMKIB, y TOH 4ac SK U1 OTPUMAHHS CTIMKMX HAaBHYOK
MPaBUJIBHOTO MOBODKEHHS 31 30pO€t0 HEOOXiHI MPaKTHYHI BIANPAIIOBAHHS, Y SKUX €()EKTHBHO
BUKOPHCTOBYIOTHCSI HOBITHI TEXHOJIOTI.

MeTto10 cTarTi € NOCHIPKEHHS 1HHOBALIMHMX (OPM 1 METOAIB BOTHEBOI MiATOTOBKH SIK
HEOOXiTHOI CKIIaJoBOi (popMyBaHHS KOMIICTEHTHOCTEH Ta MiIBHUINCHHS KBamidikaimii ocodboBoro
ckaaxy 3BO MBC.

Buk/aa ocHoBHOro Martepiany. ['OTOBHICTP MOIINEHCHKIX YCIINIHO BUKOHYBaTH CBOT
npodeciitHi 000B’s13kK 6arato B 4OMy 00YMOBIJIEHA BIIEBHEHUM BOJIOJIIHHSM TaOeIbHOIO 30POEIO.
Bonnouac BumyckHuku 3aknaniB Bumoi ocBitn MBC VYkpainm Ha cimyx0i 4acTto BiguyBaroTh
HEJIOCTaTHIH piBeHb TAKUX MPAKTHYHUX HABUYOK. 30KpeMa TOMY, 1[0 Cy4aCHUIH HaBYAIbHHH IpoOLeC
y LiJIOMy HepeBaHTaXECHUI Teopicto, HacaMIepe BUBYCHHSAM 3HAYHOTO MACUBY 3aKOHOJABYHX i
BiTOMYIX HOPMAaTHBHO-TIPABOBHX aKTiB, SKi YaCTO 3MIHIOIOTHCS B TIporieci HaBuaHHA. ToX HUHI
yBara HayKOBO-II€AarOTiYHUX MpPALiBHUKIB Ta IHCTPYKTOPIB NMPHKyTa JO IHHOBAIl y cUCTeMi
BHUIIOI OCBITH. |HTEpaKTHUBHI TEXHOJOIII B CHCTEMi BOTHEBOI MiATOTOBKH CHiBpoOiTHHKIB MBC
VYkpainu € HeoOXiTHUM (aKTOPOM ITiBHIIEHHS MPOQeciiiHNX KOMIETEHIIIH.

EBosrontist iHpOpMamiiHUX TEXHOJIOTIH HEMHHYy4Ye 3MYIIyE BJIOCKOHAIIOBATH OCBITHIH
HPOIEC IUITXOM YIIPOBAPKEHHS B HHOTO IHHOBALIIMHIX KOMII FOTEPHUX IIPOrpaM, IO B 3HAYHII Mipi
00yMOBITIOE BIH3HAYCHHS CTIOCO0IB 1 3ac00iB OpMyBaHHS 3HAHB, YMiHb 1 HaBHUOK. J[0 HaOLIBIT
e(heKTUBHUX pilllcHh Y HaBYaHHI CTPUILOI 3 BOTHEMAILHOI 30p0i CydacHi (axiBili 3apaxOBYIOTh
YIPOBA/DKCHHSI B OCBITHIM TIPOLIEC EJIEKTPOHHHX a00 MYJbTHMENIHHHUX CTPUICHBKHX THPIB 1
TpeHakepiB. CBITOBUII PMHOK MOHAJ IBAJISTH POKIB MPONOHYE BEJIMKE PI3HOMAHITTS iX BUJIB 1
¢dopM, 30kpema kommuiekciB y 2D- it 3D-hopmati BipTyaiabHOI peanbHOCTI, €IEMEHTaMHU SIKUX €
CTpLJICTIBbKI MiIIICHI Ta CHCTEMH MTPOEKTYBAHHS 300pakeHb 00CTAHOBKH BUNHEHHS [TPABOTIOPYIICHHS
3 IaTYuKamH [5, c. 146].

CydJacHy BOTHEBY HiATOTOBKY BaYKKO YSBUTH 0€3 IHHOBAIIiH, SIKi JOOMararTh c(hOpMyBaTH
CTIMKI 3HAHHS aNTOPUTMIB (MOJieneil) 3aCTOCYBaHHsI Ta BUKOPHCTaHHsS 30poi Ha Micui monuii Ta
HaBUYKH CTPUILON B MOJIIEHCHKHX i/l YaC BUKOHAHHS CITYy)KOOBHX 3aB/IaHb.

Amnaii3 BUKOPHCTaHHS TIiJ{ 4ac BOTHEBOI IIATOTOBKH EJIEKTPOHHHMX TpeHaxepiB y 3BO
MBC cBiguuTh, M0 0COOOBUH CKJIa] aKTUBHO BUSBJISIE IHTEPEC 0 HUX, 1 IIe TO3BOJIIE SIK iICTOTHO
MIABUIIUTH, TaK i CTaOiLTi3yBaTH pe3ymbTaTH KypCAHTIB 1 CIlyXadiB HE3aJEKHO BiA PIiBHA iX
CTPUIELbKOT MArOTOBKK. MU HIATPUMYEMO TOYKY 30Dy IIPO Te, IIO MIMPOKE 3aCTOCYBAHHS TaKUX
CHCTEM y IiIrOTOBIII CIIiBPOOITHUKIB HOJIIIIT 103BOJIHIIO O 3a0€31eYnTH OUTBII € (DEKTHBHE 3aCBOEHHS
HUMH TaKTUKO-CIIEiaJIbHUX EJIEMEHTIB BOTHEBOTO KOHTAKTY 3 TPABONOPYIIHUKAMU. 3aCTOCYBaHHS
IHHOBaLIHHUX TEXHOJIOTIH y CTpUNEbKii MiArOTOBLI JAO3BOJIMUTH MiABHIIUTH PE3yJIbTATHBHICTD
BUKOHAHHS CIIy’K00OBHX 000B’SI3KIB Ta CIy)00B0O-00H0BHX 3aBIaHb MOJIIEHCHKAMH, YIICBHCHICTh
Y CBOilf KOMIIETEHTHOCTI, a OT)Ke, ¥ iIMIIPK TOMIMii B IiITOMY.

BogHouac moBHa BiIMOBa BiJl TPaAUIIHHUX MTIXOAIB 10 BOTHEBOI MiATOTOBKH 3 TIEPEX0I0M
Ha HaAMHOBINI TEXHOJOTii HE 3aBXKIU MPU3BOMUTH IO OYIKYBAHMUX pPE3yJbTATIB Ha MPAKTULI
3aCTOCYBaHHS Ta BUKOPUCTAHHS BOIHENAJIbHOT 30poi.

Kpim Toro, 3rifHo 3 Y4rHHUM 3aKOHOAAaBCTBOM, Bit 3BO MBC BiMaraethcest 0e3yMOBHE BUKOHAHHS
BuMor Kypcy ctpins0 mrst ominericbkux i Hopm BUTpaT OoemprIiacis, IOCTPLTiB, BAOYXOBHX MAKETiB 1
TpaHaT NOJIIEHCHKIMH i 9ac TIPOBEICHHS MPAKTHIHUX CTPLTHO (1arti — Kype cTpinb0), sikuii po3podiaeHo
BIAMOBIIHO 10 cT.CT. 7175 3akony Ykpainu «IIpo HamionamsHy momiritoy, . 56 1. 4 [lonoxeHHs npo
MiHictepcTBO BHYTpilIHIX cripaB Ykpainy, 1. 10 Pozniny VIII [TonoxeHHs mpo opraxizarito ciry:k00Boi
IiIrOTOBKY TpariiBHuKiB HartionanbsHOT mosinii Ykpaiay, . 1 Po3miny V [HcTpykiii i3 3axoniB 6e3neku
npH TIOBOJDKEHHI 31 30poeto. Lleit Kype crpiie0 3aTBep/pkeHO 3 METO0 3a0e3ledeHHs SIKICHOTO Ta
TIOCITIIOBHOTO HaBYAHHS TIOMILEHCHKIX OCHOBAaM CTPITBOM, YIOCKOHAJICHHS HABHYOK MIBHIKICHOTO
TIPUTOTYBAHHA JI0 CTPLTBOH, BEICHHS BITyYHOI CTPUIHOH IT0 HEPYXOMHX 1 PYXOMEX MIIICHSX, 13 PI3HIX
TIOJIOKEHb, Y HEOOMEKEeHHH 1 00MEKEeHHIA Jac, 13 MicIs Ta B pyci [6].

Peanii HaBYaHHS TEPEKOHYIOTh, IIO IHHOBAIl TMOTPIOHO CHpPUIMATH SK JIOMOMDKHUI
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MearoriuHuil 3acid, sSKWi HE TapaHTye, a JUINC J03BOJIsAE 3a0C3MCUYUTH TEBHUN pIBCHBb
c(hOpMOBaHOCTI CTPUICHPKAX HABUYOK, a YCHIIIHICTh WHOTO 3aCTOCYBaHHS 3aJICKHUTH BiJ
JOLITBHOCTI JJIsl KOHKPETHOrO BUIAAKY [7]. IHakime kakydw, €JIeKTPOHHI TPEHaXepH MAroTh
3a0e3meuyBaTH Ofpa3y IUTHH KOMIUIEKC IIeH: pe3ylbTaTUBHICTE CTPLTEOH 3a yMHHUM Kypcom
CTPiIBO, BIAMOBIAHICTS X CYYaCHUM BHKJIMKAM OTIEPATHBHOI 0OCTAHOBKU Ta HOBITHIM PO3pOOKamM
y rany3i indopmariitnux texHosorii. [Iporpamu MynpTHMeNIHHUX TUPIB MOBUHHI MaTH TEXHIYHI
MOXIJIMBOCTI He Jiuiie 30epiraTu pe3ysbTaTH CTPiLIbOM BHUKOHABINIB BIIPaB, a W CTBOPIOBATH |
penaryBaTH BIIpaBH PIi3HOI CKJIAIHOCTI 3 ypaxyBaHHsAM Kypcy cTpinb0, 3agaBaTv THI MilleHi
(pocToBa, IOsICHA, BEIMKE UM MaJie KOJIO), IX KiTbKICTh, PyXJIHBICTh, a TAKOXK AUCTAHINIO CTPITHEOH
Ta 3BYKOBHI CYTIPOBIJ.

Be3symoBHO, BakiMBe 3HA4YEHHS I 3a0e3medeHHs BHKOHAaHHS Kypcy cTpinms0d Mmae
BUKOPHCTaHHS MyJbTUMEAiIHHUX THpiB y 3BO MBC mig wac mnpakTHYHHX, HaBYAIbHO-
TPEHYBAIBHHX 1 CHOPTUBHUX CTPLIIBO, 110 103BOJIsIE€ €DEKTHBHO Ta B KOPOTKI CTPOKH c(HOpPMYyBaTH
200 BJIOCKOHAJIMTH B KYPCAHTIB UM CITyXadiB IPAKTHYHI BMiHHS MIBUAKICHOI Ta BIIy4HOI CTPiJILOU 110
MIIIIEHI 3 PI3HUX MOJIOKEHB, Y TOMY YHCIIi B pyci Ta B 00MEKEHHIT 9ac, a TAKOXK 3HAHHS FOPUINIHAX
1 TAKTHYHHX 3aca]] 3aCTOCYBaHHS Ta BUKOPHCTaHHS 30poi.

30KkpemMa, My TbTUMEMIHHI THPH JO3BOJISIOTH IHCTPYKTOPY TPEHYBATH KYPCAHTIB 1 CITyXadiB i3
METOI0 BUPOOJICHHS IPAaKTUYHHUX HABHYOK MPHUIIIBHOT CTPUIHOH TI0 HEPYXOMIi 1 pyxoMiii MillleHi,
HacamIiepe]] BiiNpalboBYBaTH TAKTHYHY CTPUICIBKY CTIMKY Ta NMpaBWIbHE TpUMaHHs (XBaT) 30poi,
LIBUJIKE I TOYHE MPHLIUTIOBAHHS, TUIABHUI CITyCK ravyka, TeXHIKY IBHAKICHOT MPHIUIBHOI CTPIILOH
Ta MEPeHOCy TOYKH MPHIITIOBAHHS 0 PI3HUX MIlICHSAX, TAKTHYHOI 3MiHM MarasuHy Toro. Kpim
TOTO, IHHOBAI[IHHO-TEXHOJIOTIYHI TPEHaXKePH JTO3BOJISIOTH CPOPMYBATH HABHYKU CTPLTBOH IO LTI
3 BHKOPHCTAHHSM MepU(EPHUIHOTO 30pY, TPEHYBATH KOOPAMHAIUIIO PYXiB 1 «M’S30BY MaM’sTb)
JUIsl TIBUJIKICHOI TPHUIJIBHOI CTPUTLOM Ta MPUIUIIOBaHHS B PyCi, IHTYITUBHOI CTpinbOu B pasi
BIATIPAIIOBAHHS TOJIIT «3apYYHHUK — TEPOPHUCT», NEPEMILICHHS 31 CIOPSDKEHOI0 30pO€r0 Y/IBOX 13
HarnapHUKOM (BIINPAIFOBAHHS HAaBMYOK BEJCHHs BOTHIO, NEPEMIIAIOYNCh Y Iapl 3 HallapHUKOM,
BiIIPAIFOBAaHHS HABUYOK B3a€MOIii Ta BUKOHAHHS [MBHUIKICHUX TIOCTPLUIIB y CKJIAIl TPYIIH 3 IBOX YU
OimpIIIe 0ci0, IX BOTHEBOI MATPUMKH Ta BEICHHS BOTHIO 13-32 YKPUTTS).

[Ipomec wHaBuyaHHSA 3700yBaviB OCBITH €(QEKTHBHOMY 3aCTOCYBaHHIO 30poi Ta
MpaBWJIBHOMY IIOBOJUKEHHIO 3 HEK Iepeadayae mNejaroriyHUi BIUIMB Ha HHUX 13 METOIO
(dbopMyBaHHS CTIHKMX HaBHYOK CTpiibOM. CTpinenbki HaBHYKM HAOyBAIOTHCS ITOCIHIJIOBHO,
OJIMH NPUIHOM 32 IHIINM, 200 OJIHOYACHO y BUTJISAI IIJIOTO KOMIIJIEKCY PYXiB, 1[I0 YTBOPIOETHCS
HIISIXOM BKIIIOUYEHHS OKPEMHUX €JIEMEHTIB y HUTICHY CTPYKTYPY CTPiIeIIbKUX HaBUYOK. [1ix yac
HaBYaHHS MIOCITiIOBHE BUKOHAHHS OJTHOTO PYXY 31 30p0o€ro 3a iHIIMM CJTi He JumIe 00’ eTHaTH, a
11e i aBTOMaTHU3yBaTH 11t GOPMYBaHHSA CTIHKUX CTPiNebKUX HaBHUOK. BogHouac hopmyBaHHS
HAaBUYOK CTPIILOM Mae CyNnpoOBOKYBATUCH (Di310JIOTIYHOIO Ta MCUXOJIOTTYHOIO MiJrOTOBKOO
JI0 HEraTHBHUX O0OPOHHUX peakIii CTpijKa Ha BIACTHBI MPOIECY OCTPiTy SIBUILA: IITYMOBHH
eeKT BiJ 3BYKY MOCTpiny, (pi3sM4YHMH BINIMB CWJI Bimjgadi Ta ciinydyuid edekr cranaxy 3a
OyITBHAM 3pi30M 30poi, sIKi I 9ac TMOBOKEHHS 31 30pO€I0 BUKIUKAIOTH MOYYTTS TPHUBOTH,
HEBIIEBHEHOCTI, 3aHETIOKOEHHS, CTPaXy.

ITin gac BW3HAYEHHsS TepeBar i JUHAMIYHOCTI BOTHEBOI MiATOTOBKH 3 BHKOPHCTAHHIM
CYYacHMX IHTEpaKTUBHUX TEXHOJIOTIH CIIiJi BpaxyBaTH, LIO TPEHYBaHHS Ha OKPEMHX BHIAX
eJICKTPOHHHUX TPEHAKEPIB, HAINPUKIIAJ, JIa3ePHUX ab0 IMHEBMAaTHYHUX, MPOBOAATHCS Oe3 HaboiB
(yxoocty) ab0 IIaCTUKOBUMH KYJISIMH, @ OT)KE, 13 MaKeTaMH ITiCTOJIETIB, sIKi He 37aTHI copMyBaTH
CTIMKi HABWYKH OYiKYBaHHS ITOCTPLTY (3BYK 1 Biada), ypaxyBaTu OalliCTUKY il Yac pO3paxyHKY
BiZICTaHi 70 peasbHOI midi. TakuM YMHOM, TITBKH 32 JOMOMOTOIO TPATUIIHHUX 3ac00iB HABYAHHSI
MOYJIMBO TIPHBUTH 3400yBadaM HABHYKH JOTPUMAHHS MONILIEHCHKAMH 3aXO[iB O€3MeKH Iija dgac
TIOBOJKEHHSI 31 30pO€r0, 3HAHHS MaTepialbHOT YaCTHHU 30pOi Ta BUKOHAHHS HOPMAaTUBIB BOrHEBOT
MArOTOBKY (30MpaHHsA-po30MpaHHs 30poi, CIIOPS/PKEHHs Mara3uHa), BUSBICHHS Ta yCYHEHHS B pasi
3aCTOCYBAHHS UM BUKOPHUCTAHHS BOTHEMIAJILHOI 30pO1 MOKIIMBHUX HECHIPABHOCTEH 200 3aTPUMOK ITij1
gac cTpimsou Tomo. OO0’ €KTUBHO KaXKy4H, BIJICYTHICTh HABUYOK PEalbHOTO BUKOHAHHS MPHIOMIB
1 miif i3 6oifoBoIO 30po€to Ta GoermpunacaMi HEMHUHYYE MPU3BOJUTH 0 MOMIJIOK Ta MPOMAXiB Y
CTpLTBO1 Ha TPAKTHIl, TOOTO 3HIDKYE e(DEKTHBHICTh BUKOPUCTAHHA 30p0i B KOHKPETHIN TaKTHYHII
00CTaHOBIII.

Buie3a3HaueHe CBITYHTH, 10 TOJIOBHHM Y BOTHEBIi MiNTOTOBI € CBiOME 3aCBOEHHS
3100yBaueM BHKOHYBAaHMX /il Ta Ha IX OCHOBI (pOpMyBaHHsS 0a30BHX HABHYOK IOBOJDKECHHS
3 BOTHENANBHOI 30pO€r0: MpaBWIbHE TPHMaHH], HATUCKaHHA Ha CIyCKOBHH radok,
BIJIIIPAITIOBAHHS €JICMEHTIB MPHUIIUTIOBAHHS «CTpLIeNs — 30posi» 6e3 HaOoiB (MimeHh — MyIIKa —
LTHK), SKI CIIOYATKy pO3’SICHIOIOTHCS Ta KOPHUTYIOTHCSA IHCTPYKTOPOM (BHKJIaZadeMm), a Micis —
BIZIIPAI[bOBYIOTHCS 3a JOIMOMOIOI0 CTPIICIBKUX TPEHAXKEPIB, sKi MO3BOJIIFOTH MPOAHai3yBaTH

ISSN 2078-3566 25



Hayxosuii gichux JJHinponempogcbKko2o 0epacasro2o yHisepcumenty eHympiwinix cnpag. 2021. Ne 1

i HA0YHO TPOAEMOHCTPYBAaTH NPHWYMHHA W HACHIAKH OTPHUMYBAaHHX pe3yNbTAaTiB CTPLIHOM.
CaMe B3a€MO3B’S30K IMEAATOTIYHUX KOHCTPYKTUBHHX Ta IHTEPAKTHBHUX METOAWK y BOTHEBIl
MIZATOTOBI[ J03BOJISE 3aNPOBAIUTH IHIWBIAyaJIbHUN MIAXiN y HaBYaHHI 3400yBadviB BIIydYHIH
CTpLIBOI Ta BUPIBHATH BMIHHS i HABUYKHU B TPYIH 3 PI3HUM pPiBHEM BOTHEBOT MiAFOTOBKH Ha CTAi1
IiICYMKOBOTO KOHTPOJTIO.

besniepeunoro € mepeBara BUKOPUCTaHHS MYJIBTHMEMIHHMX TPEHAKEPIB VIS BiAIPALFOBAHHS
CTPLICIIFKHX BIIPAB 31 MIBUIKICHOI CTPLTEON. BomHOYAC 1X BUKOPHICTAHHS € TOIUTHHIM JIHIIIE TTiCIIs TOTO,
KOJIV TIOBHICTIO C(pOpPMOBaHI CTiHKi HABUYKH YTPUMAHHS (XBaTy) 30poi A1 IPUTOTYBAaHHS 10 CTPLTHOH,
CTIMKH-TIPUTOTYBAHHS 710 CTPLIHOM, KOHTPOJIIOBAHHS PIBHOCTI MYIIIKH B [IUTMKY Ta IJIABHOTO HATHCKAHHSI
Ha CITyCKOBHI TadyOK B MaKCHMAJIbHO KOPOTKHI TepMiH. 32 JOIOMOIOI0 TaKWX 3aHSTh i3 BUKJIa/Ia4eM
(inctpykTopom) (opMyeTbest M s130Ba TIaM’ITh CTPLIKA, SIKa B TOJAJIBIIOMY ITiJ] 4ac CTPUIBOH, Y TOMY
YHCIT 32 JOIOMOTOK0 IHTEPaKTUBHUX THPIB, A€ MOMKIIUBICTB 30CEPEKYBAaTH OCHOBHY YBary Ha KOHTPOJI
OTIePaTUBHOI CUTYAIIi].

Crnix BiI3HAYWTH, IO MIMPOKE BIPOBAPKEHHS B HABYANBHHUN IpoOIleCc, HacaMmepen i3
BOTHEBOI IMiITOTOBKHU, IHTCPAKTHBHUX 3aC001B BUMarae Bix (haxiBIIiB y I[iii ramy3i HABUYOK POOOTH 3
BIJINOBITHUMH TPEHAKEPAMH, & TAKOK PO3POOKH METOIUUHHUX PEKOMEH AL 11010 BUKOPUCTAHHS
IHTEPaKTUBHHUX MYJIbTHMEIIHNX THPIB MiJl 4ac NPOBEACHHS CLEHAPHO-OPIEHTOBAHUX 3aHATH 13
HaBYAJIbHHUX JAUCLMUILIIH BOTHEBOI Ta TAKTUKO-CHELIabHOI i ITOTOBKH.

BuxopucTaHHs iHTEpaKTHUBHIX TPEHAKEPIB 1 MyIbTUMEIIHHIX THPIB y BOTHEBIH MiATOTOBIII
B 3BO MBC cnpwusie BIOCKOHAJICHHIO HASIBHOI Ta CTBOPEHHIO HOBOT METOJMYHOI CHCTEMHU HaBYaHHS
0c0o00BOrO CKIIaJY, aKe NO3BOJISIE OCBOITH HOBITHI TEXHOJOTl, ()OPMHU Ta METOJIM HABYaHHS, &
TAKOXX OLIHUTH e(EeKTHBHICTh HASBHHUX 1 PO3pOOMTH OUIBII NMEPCHEKTUBHI NPUHOMHM HaBYAHHS.
VY nmepion BUpINICHHS [UX 3aBJaHb HAYKOBO-TICMArOTiYHI TPAI[iBHUKH MAOTh MOXIIUBICTh
YAOCKOHATIOBATH TIPOIIEC HaBYaHHS, OCKUTBKH IHHOBAIIIITHI TEXHOJIOTII JO3BOJSIFOTh aHAI3yBaTh
pe3yIBTaTH Ta TOMUJIKH CTPiTHO.

3anpoBamkeHHs B HaBuaidbHHN Tporec 3BO MBC iHHOBamifHUX ENEKTPOHHHUX THPIB
JIO3BOJISIE KypCaHTaM 1 ciiyxadaM HaOyTH W YJOCKOHAIMTH TEXHIKYy CTpUIbOM, MiABUINUTH TX
MOTHBALIIIO 10 BOTHEBOT MiJIrOTOBKH, CIIpUsie OPMYBaHHIO i pO3BUTKY ONEPAaTHBHOIO MUCIICHHS,
3MATHOCTI €()EKTUBHO Ta IMIBHIKO JiATH, MPUAMATH BiNMOBINANBHI PIMICHHS ITiJ] 9YaC BUKOHAHHS
npogeciifHnX 000B’s3KIB Y 3BHUAHUX yMOBaX, YMOBaX OOMEKEHHS dacy, a iHOII i OOMEKeHHUX
pecypciB, y TeMHY TOpy I00OH, KpUTHYHHX CHTYyaliix, MoiH(popMoBaHOCTI § 3aIlikaBIEHOCTI
B MaiiOyTHI mpodeciliHiii nisvpbHOCTI. BomHowac ciinm mam’sTaTd, IO HABiTh HaWKpamiuit
IHTEPaKTUBHUHN TPEHAKEP BUCTYIIA€ B POJIi €DEKTHBHOIO IOMIOMIXXHOTO 3ac00y, sIKhii, 0€3yMOBHO,
Mae OyTH TOCTYITHHUM BiJIIIOBiTHOMY (haxXiBIItO 3 BOTHEBOI ITiATOTOBKH.

Enextponni abo MynbTHMENiiiHI CTPUIELbKI THPH ¥ TPEHAXEPU B IPOIECi BOTHEBOI
MiATOTOBKH BUKOHYIOTH TaKi (QYHKIIII:

1) ocBiTHIO — POOIATH OLTBII JOCKOHAIHMM TIporiec (hOpMyBaHHS 3HaHB, HABHUOK Ta BMiHb
13 BOTHEBOI MiATOTOBKH; CIIPUSIOTH BUPOOICHHIO MPAKTHYHUX HABUIOK CAMOCTIHHOTO MPUHHATTS
pillieHb;

2) BUXOBHY — HalOTh MOXIIMBICTH (hopMyBaTH Npo(eciiiHi SKOCTI MOJILEHCHKOro Ta Horo
HOPMaJIbHUH MOPaJIbHO-TICXOJIOTTYHUH CTaH ITiJ] Yac BOTHEBOTO KOHTAKTY;

3) pO3BUBaJbHY — CIpPHSAIOTH (OPMYBAHHIO TBOPYOrO MHCICHHS IiJ 4Yac BHPILICHHS
CITy’k00B0-00OBUX 3aBIaHb; JO3BOIAIOTH YOCKOHAIUTH iHTEICKTyalbHI i (i3myaHi 3110HOCTI;

4) MCUXONOTIYHY — JOTIOMararTh y (popMyBaHHI CTIHKOI MCUXIKX i TOTYIOTH /IO IIBUIKOTO
NPUAHATTS PILICHb Y CIy)00B0-00#0BIiI OOCTAHOBII PI3HOTO CTYIEHS CKJIAJHOCTI Ta PiBH
HeOe3IMeKH;

5) mporHOCTMYHY — Ha TMIJCTaBi aHalizy e(EeKTHBHOCTI Ta Pe3yNbTaTUBHOCTI CTPUILO
JTO3BOJISFOTH 3MIHIOBATH METOJIUKY BOTHEBOI IIATOTOBKU W BUPOOUTH HEOOXiTHI peKOMEHAaIii 3
YIIOCKOHAJIEHHS OCBITHBOTO IIPOLIECY.

BucnoBkn. TakuMm YHHOM, PO3BHUTOK 1 BIPOBAIKCHHS MYJIBTUMEIIMHUX TEXHOJIOTIH y
BOTHEBY IIJIFOTOBKY Ma€ CTHMYJIIOBAaTH BHKJIaJadiB Ta IHCTPYKTOPIB JI0 BIOCKOHAJICHHS HABUYOK
BUKOPUCTaHHS HOBITHBOTO OOJIQ[IHAHHS Ta TIPOrPaMHOTO 3a0€3MeUeHHs], 110 CTBOPIOE OCHOBY IS
I/IBUIIIEHHS METOAWYHOTO PIBHS NPOBEACHHS HaBYaHb 1 TPEHyBaHb 13 BOTHEBOI MiJrOTOBKH Ta
JTO3BOJISIE 3a0C3MeUnTH OUThII ¢(PEeKTUBHE 3aCBOEHHS TAKTHKO-TCXHIYHHX €JIEMCHTIB BOTHEBOTO
3iTKHEHHS, C(OPMYyBaTH HABWYKHM INBHAKICHOTO BH3HAYCHHS IIUTi, OIHKK IPaBOMIPHOCTI
3acTOCyBaHHS 30po1 Ta BeZICHHS BOTHIO y CTPECOBIN CHUTYAITii.
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SUMMARY

Oksana O. Myslyva, Dmytro A. Bodyryev. Fire training: Innovation vs. Traditions. The article
investigated positive and negative factors that affect the quality of fire preparation of higher education at
institutions of the Ministry of Internal Affairs of Ukraine, the effectiveness of the knowledge and skills of
the future police officer, as well as formation as a specialist of the operating police officer. The process of
modernization of fire training in Ukraine is considered, emphasis on practical training of policemen, in which
innovative learning technologies play a significant role.

The expediency of introduction into the educational process of higher education institutions of the
Ministry of Internal Affairs of Innovative Electronic Tires, the sections of which allows students and listen
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to acquire and improve the technique of firing, increases their motivation to fire training, help to form and
develop operational thinking, ability to effectively and quickly act. To accept responsible decisions during
professional duties under normal conditions, conditions of time limit, and sometimes limited resources, in
a dark day of day, critical situations, etc. The focusing on the fact that no best interactive simulator can be a
method of fire training, but acts as an effective auxiliary agent, which will definitely be available to a relevant
fire training specialist in specific shooting exercises.

Keywords: fire preparation, multimedia shooting, innovative technologies, simulations, electronic
simulators
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FOaiss XPUCTOBA®

KaHIUAAT IOPUINYHUX HAYK, JOIEHT
(AninponemposcoKuil OepoicasHul
YHIgepcumem 6HYmMpiuHix cnpas)

BITPOBAIKEHH A KBECT-TEXHOJIOTTA HABYAHHS Y ITPOIIECI
NIATOTOBKU MAUBYTHIX ®AXIBIIB Y JHIITPOIIETPOBCBKOMY
JAEP) KABHOMY YHIBEPCHUTETI BHYTPIIIHIX CITPAB

VY cTarTi IOCHiIKEHO OOCBiJ BIPOBAIKEHHS KBECT-TEXHOJOTIM HaBUaHHSA y MPOIEC] MiArOTOBKU
MaiOyTHiX (axiBUiB B J{HIIPONETPOBCHKOMY JIePKABHOMY YHIBEPCUTETI BHYTPILIHIX CIIpaB. 3a pe3yJbTaTaMu
aHali3y HayKOBO-JIOBIJIKOBOI JiTEpaTypy IIOJ0 BHU3HAYEHHS IOHSTTS Ta CyTHOCTI I'PH, KOHCTaTOBAaHO, IO
BYCHI BU3HAIOTH 1 BUCOKY €()eKTHBHICTB U HABYaHHS JOPOCIINX MOPIBHIHO 3 TPAHUIIIHHIMY IT€1arOTiTHUMHA
METO/[aMH, HATOJIOIIYIOYH Ha 1i BaroMux repesarax. AKIEHTOBAHO HA OCOOIMBOCTSX METOAUKH HPOBEACHHS
Ta OI[HIOBAHHS MPAKTUYHHUX 3aHATH Y (GOpMi KBECTy y MpOIEci MiATOTOBKH MaiOyTHIX MOMIIEHCHKHX
Ha KO)KHOMY HOTO eTarli, a TaKOXX CEMECTPOBHX €K3aMEHIB, 3aXHMCTY MPAKTHKH (CTaKyBaHHS), AEPKaBHUX
arecrariid. HarosomeHno Ha MO3UTHBHIH OLIHII KBECT-TEXHOJIOTIH HaBYAHHS MPAKTHYHUMH IPAL[iBHUKAMH
Haunionansnoi nominii, 3amydeHux a0 iX HpoBeneHHs B JHIIPONETPOBCHKOMY JEp)KaBHOMY YHIBEPCHTETI
BHYTPIIIHIX crpaB. JlofaTkoBo oOIrpyHTOBAHO iX e(eKTHBHICTh Ta JOLLIGHICTH MOJANIBIIONO BUKOPUCTAHHS
3aKJIalaM¥ BUIIIOT OCBITH 13 crieliu)iYHUMI YMOBAMHU HABUAHHS, SIKi 31HCHIOIOTH ITiATOTOBKY IOJIICHCHKHUX.

Kntouosi cnosa: mexnonoeis HaguaHHs, izposa MexHono2is, Memoo, Keecn, npagHudd oceima.

IMocTaHoBKa mpodiieMH. AKTyadbHICTh MUTaHb MIOAO OCOOIMBOCTEH BIPOBAKCHHS
IHHOBALI{HUX TEXHOJIOTii HABYAHHS B OCBITHIM NPOIEC 3yMOBJICHA CTAJIUM ITiJIBULIEHHSIM BUMOT
JIO SIKOCTi OCBITH B 3aKJiafax BUINOI OCBITH. ChOTOJHI BUITYCKHHKH ITOBHHHI BOJIOJITH HE JIUIIIC
3HAHHSAMH Ta BMIHHSAMH, a i MaTH PO3BHHCHY YsIBY, MUCIICHHS, BUCOKHI PIBEHh CAMOCTIHHOCTI,
BMITH BYHUTHCS BIPOIOBXK YChOTO JKUATTA. OTXe, HOBI OpIEHTUpHM Ha KOMIIETCHTHICHHN Ta
OCOOWCTICHO-TISTIPHICHUN MiAXiA [0 HaBYaHHA BHMAararoTh 3aCTOCYBaHHA HOBHX TEXHOIOTIH
OCBITHBOT MISUTBHOCTI JJISI MIATOTOBKH MPOo(deciiiHo MOOLIBHOrO (axiBIl y CYy4acHHX YMOBax
€BpOIHTErpalliiHKUX MpoIeciB B YKpaiHi.

AHaji3 my0Jikanii, B IKMX 3alI04aTKOBAHO PO3B’si3aHHA Wi€i mpoOaemu. ITutanus
BIIPOBAKCHHS KBECT-TEXHOJIOTIH B OCBITHIN Mpolec 3aKialiB BUIIOI OCBITH, Y TOMY YHCII IUIS
MiATOTOBKH CIiBpoOiTHUKIB HamionampHOi momimii Ykpainu, mocmimkysamu: M. C. ['puneBud,
0. O. XKebposceka, T. B. 3axaposa, K. 0. Icmaiinos, €. A. IrymuoBa, M. FO. Kanewmis,
I. B. Kpacuo6puxuii, O. b. Jlobanosa, C. A. Ocsik, C. O. [Ipokomnios, 1. B. Panenreka, E. B. Puxkos,
C. C. Cynran6exona, O. B. llecronantok, E .H. SIkoBnera Ta iH.

Mera: Ha OCHOBI pe3yJBTaTIB aHAII3Y JOCBILY BIPOBAKEHHS KBECT-TEXHOJIOTIH HaBYaHHS
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y TIpolleci MATOTOBKH MaiOyTHIX (axiBmiB B J[HIMPOIETPOBCEKOMY JAepKaBHOMY YHIBEPCHTETI
BHYTDIIIHIX CIpaB OOIPYHTYBarH iX e(EKTHBHICTh Ta JOMUIBHICTh MOAJIBIION0 BHUKOPHUCTAHHS
3aK/IaJ]JAMM BHIIOI OCBITH 13 CHEnM(iYHUMH YMOBAaMH HaBYaHHS, SIKI 3/IHCHIOIOTH ITiATOTOBKY
TIOJTILIEHCHKHUX.

Buxsag ocHoBHOro marepiasy. OCKUTBKH irpOBi TEXHOJIOTI] € KIIIOYOBHM IOHSTTSIM IILOTO
HayKOBOTO JIOCIHIKEHHS, TO HacaMIEpesl CIiJl 3BEpHYTHCS 70 3°siCyBaHHs Horo 3micty. 30kpema, y
TrrymadHOMY CIOBHUKY YKPaiHCHKOI MOBH CJIOBO «TEXHOJIOTISD» BU3HAYAETHCA SIK CyKyITHICTh 3HaHb,
BIZIOMOCTEH PO MOCIIAOBHICTh OKPEMUX BHPOOHHYMX OMeEpalliil y mporeci BUpOOHHITBA YOTOCH;
HABYAJIBHUN MPEAMET, 110 BUKJIAJA€ I[i 3HAHHS, BIJIOMOCTI; CYKYINHICTh CHOCOOIB 00poOKH abo
riepepoOKH MarepialiiB, BUTOTOBJIEHHs BUPOOiB, IPOBEIECHHS Pi3HUX onepaliii Towo [1]. YV dizocodii
LIel TepMiH TPAKTYETHCS SIK 3aci0 JOCATHEHHsSI BU3HAYCHOI METH, SIK MPOIeC MepeTBOPEHHs Oymb-
SIKOT JISITTBHOCTI, @ TEXHOJIOTIYHICTh — SIK CTPYKTYpPHA PO3WICHOBAHICTbD, YITOPSIKOBAHICTD, TOLLITEHA
OpraHi30BaHICTh OyIb-SKOTO MPOIECY COMiadbHOI AisUTFHOCTI Ha BiAMIHY BiJ CTUXIHHHAX MPUPOTHUX
nporiecis [2].

AHaii3 HayKOBO-JIOBIJIKOBOi JIiTEparypd CBIAYMTH PO T€, IO TEPMIH «rpa» TaKOXK
IHTEpIPETOBAaHO NO-pizHOMY. Hampuknazn, BigmoBiiHO 10 Benukoro TiymMadHOro ClIOBHUKA
YKpaiHCHKOi MOBH JIOCTIJDKyBaHE OHSTTS BU3HAYEHO 5K 3aHATTS, 110 MiAMOPSIKOBaHE CYKYITHOCTI
MIpaBHJI 1 MPHITOMIiB, a00 0a3yeThCs HA MEBHUX YMOBAaX, IO PO3KPHBAE il TpoIeCyaTbHUN 3MICT.
BararorpanHicTh irpoBOi HisTBHOCTI, SIKa PO3BUBAE, BUXOBYE, COIialli3ye Ta KOHIICHTPYETHCSA Ha
KOHKPETHIN MeTi, mojsirae y 30aradeHHl 0coO0M 3HAHHSMH, YMIHHSMH, JIOCBIJIOM Ta € TPOIECOM
OlaHyBaHHS 3HaHb, JIOCBIJlY 3 YpaxyBaHHSIM JOCSITHEHb 1 HEJIOJIIKiB MUHYJIOT0, HAOyTTSl HABUYOK,
yMiHb BUKOHYBATH I€BHI Jii, BAXOBYBaTH Ta BUPOOJSTH B c0O1 MEBHI SKOCTI, pucH, yminus [1].

B «Exnmkionenii ocBiTH» rpa po3IISIIAE€ThCS K BUA KPEaTHBHOI JiSUTBHOCTI JIOAWHH, Y
TIpoIIeCi AKOi B ySABHIN POPMi BiITBOPIOIOTHCS CIIOCOOH [iif 3 MpenMeTaMu, CTOCYHKH MiX JTFOIBMH,
HOPMH COITIaTFHOTO JKHUTTS Ta KyABTypHI HaIOaHHS JIOACTBA, SIKI XapaKTePH3YIOTh iCTOPHIHO
JOCSTHYTHI piBEHb PO3BUTKY CycIiibeTBa [3]. BigTak MokHa KOHCTATyBaTH, OCHOBHUM 3aBIaHHIM
3aCTOCYBAHHS irOp Y JIFOACHKIN AiSTIHOCTI € HABYaHHSI.

Jauni npoaHaizyeMo OUTBII JeTalbHO MPeCTaBICHUH Y HAyKOBIH JIiTeparypi CHEKTp ITiIX0/iB
1o niei npoonemarnkn. Ha nymxy C. O. JIoBOHI, «rpa — Iie KOHKPETHHH TPOSB IHAMBIIYyaIbHOI Ta
KOJICKTUBHO{ IrpoBOi MiSUTBHOCTI, SIKa Ma€ KOHKPETHO-ICTOPWUYHMM, OaraTOBHIOBHHA, KpEaTHBHUI
i OararodyHKITiOHANEHUI XapakTep» [4, c. 249]. C. JI. PyOiHmTeiiH BBakae, 10 Tpa € BUPAKCHHIM
TIEBHOTO CTaBJICHHSI JIFOJIMHU JI0 HABKOJIMIIHBOI AificHOCTI. «CyTh I'pH — y 3IaTHOCTI, BiZI0OpaXkaro4u,
TIEPETBOPIOBATH JIHCHICTD. YIepllle BUSBISIIOUUCH Y IPi, 1S cama 3aralibHa JIFOJIChKa 3/1aTHICTh BIIEpIIe
y Ipi i popmyeThes. Ynepie GopMy€eThCs 1 BUSIBISIETHCS TOTPeOa JFOIMHY BIUTUBATH HA CBIT — Y LIbOMY
OCHOBHE, IIEHTpAJIbHE 1 came 3aranbHe 3HadeHHs rpu» [5, c. 587]. demopenko O. I. mepexonanui,
0 Tpa JoroMarae 37100yTH HE TUTBKH MEBHUH JOCBiA (haxiBIs, aie i COIliadbHHUN JTOCBiA: HABUUKH
COIIiabHOT B3a€EMOIii. YIIPaBIIHHS JTIOIBMHU, POPMYETHCS IICHXOIOTIYHA CIIPSIMOBAHICTD Y MisTBHOCTI 1
CTaBIICHHSI JI0 HEl, yMIHHs KepyBaTH 1 mijikopsitucs [6, c. 130].

Otxe, 3 OmIsly Ha PI3HOMAHITHICTH MIIXOAIB O CYTHOCTI I'pH, MOXXHa KOHCTaTyBaTH,
IO BCI JOCIIJIHUKY BHU3HAIOTH 1 BUCOKY €(EKTHBHICTH JUIS HaBYaHHS JOPOCIHUX ITOPIBHSIHO 3
TpaJULIHHAMY [eJaroriYyHIMH METOJaMH, HaroJIONIYIOYH Ha ii BATOMHX IepeBarax.

OpauM i3 HaWOLMBII e(EeKTHBHUX CY4YacHHX IMIEAaroTiYHUX eJNEMEHTIB (HopMyBaHHSI
mpodeciiiHoi KOMIETEHTHOCTI Maif0yTHROTO (haXiBIA-TIOMIIEHCHKOTO, HEOOXIAHOT IS YCIIITHOTO
31iiicHeHHsT MailOyTHBOT MOMILEHCHKOT ISUIBHOCTI, € MPAaKTHYHI 3aHATTS Y GOopMi KBECTY, B XOi
SIKMX KypCaHTH OTPUMYIOTh MOMJIMBICTh HABUMTHUCS NPUIMATH MTPABUIIbHI PILICHHS Yy MEXax CBOET
npo¢eciiiHOT KOMITETEHIIIT Ta OBOJIOAITH BiAMOBIIHUMU HABUYKAMHU.

SIK TO3UTHUB, BApTO BIAMITUTH, IO BiAMOBIAI0UN Ha IIOCTABJIEH] 3aITUTAHHS Ta BUKOHYIOUH
3aBlaHHA KBECTy Y CKJIaJi KOMaH/AM, KypCaHTH HE JIMIIE caMi HaBYAIOTHhCS, & W BYATh OJUH
1HIITOTO, OOMIHIOIOTBCS TOCBiAOM 1 3HaHHAME. CHIUTBHICTD Ailf CIipHse TOMY, IO iH(OpMaIis, sKa
Oyna HeBiJIoMa OTHOMY YYacHHKY a0o sIKy BiH 3a0yB, JOOpe 3aCBOIOETHCS B YMOBAX IiIBUINEHOT
€MOIIHHOCTI, MPUTaMaHHOT KOMaHHIH poOOTi, @ TAKOXK JIa€ 3MOT'Y MOOLTI3yBaTUCh 1 BUKOHYBATH
HecTaHIapTHi 3aBnaHHs [7, c. 3].

VY CcTpyKTypi NMpakTHYHOTO 3aHATTS y (OpMi KBECTy Ha MepIIoMy erari (OpraHizamiifHo-
TTiITOTOBYOMY) YUACHHKIB CJIiJT 03HAHOMHTH 3 MPaBIJIaMI, MAPIIPYTOM Ta 3a3/1aJIeTiIb PO3POOICHIMI
KPHUTEPiIMHI OIIHIOBAHHS SKOCTI BHKOHAHHS SK IHAWBIAyalbHWX, TaK 1 TPYNMOBHX 3aBIaHb Ha
KOXKHI# craHmii. KpiM Toro, BIIMOBIIHO /10 4eproBocTi (iHIlIyBaHHS JOPEYHO HAJABaTH KOMaH/aM
JIOJIATKOBI Oain, HaNpHKIa, Nepuii — 5 OaniB, Apyrid — 4 Oamu, Tpetid — 3 Oanu, yerBepriii — 2
O6aym. Ha mouarkoBoMy erari JOLUIBHO TAKOXK ITPOBECTH aHKETYBAaHHS 3/100yBadiB BHUILOI OCBITH
JUISL BCTAHOBJICHHSI OCOOJIMBOCTEH iX CyO’€KTHBHMX MOTpeO y 3100yTTI HOBUX 3HAHB 3 TEMH, a TAKOX
O4iKyBaHb Bi/l BAKOHAHHS KBECTY 3a IONIOMOTO0, HAIIPHKJIa/1, BUKOHAHHS BIPABH «/lepeBo OuiKyBaHb».
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Ha pmpyromy erami (peamizariii) BapTo mepenOaduTH BHUKOHAHHS 3100yBadamMH BHIIOT
OCBITH, SIK MIHIMYM Ha 4 JIOKAIIsIX, JOCIIIHUIILKO-TIOITYKOBUX 3aBaHb PI3HUX PiBHIB CKJIAJIHOCTI
(penpomyKTUBHI, PENpOAYyKTUBHO-KOTHITUBHI, KOTHITHBHI Ta KOTHITUBHO-KpPEATHBHI), IO
OXOIUTIOIOTh BECh HABUAIBHHI Marepiai 3 TeMH; 3alpONOHYBaTH, HANPUKIIAM, JIOTTYHI 3araJiku-
KJTFO1 IS TIePeXo/Ly 0 HACTYITHOI CTAHMIT Micisl yCIIITHOTO BUKOHAHHS 3aB/IaHHS.

[Ilomo opranizamii NPOBEAEHHS 3aKIIOYHOTO €Tally KBECTY, HPHHATITHO 3ayBaXKMMO,
IO B pa3i IpyMmoBOr0 BUKOHAHHS 3aBIaHb HE 3aBKIU MOKHA BHIUINTH Ta BIATOBIAHO OLIHUTH
IH/IMBI/TyaJbHUI BHECOK KOHKPETHOTO YUaCHHKA KOMAH/IM B 3arallbHUN pe3yabrar. Y 3B s3Ky 3 UM
HAIOJIATaeMO, 110 1HIUBIAyaIbHE OI[IHFOBAHHS PIBHS 3aCBOEHHS TEMAaTHYHOTO MaTepialy moTpeoye
BUKOHAHHSI KypCaHTaM1 KOHTPOJILHUX 3aB/IaHb.

OnHKM 13 HaHOLIBII pecypco30epiralourM METOJIOM KOHTPOITIO Y KOHTEKCTI YaCOBOTO OOMEKEHHS
HaBYAJIEHOTO 3aHATTA i BOIHOYAC PE3YBTaTHBHIM Yy TUTAHHI 1HAWBITyaIFHOTO OIIHFOBAHHSL, KU 30epirae
3arabHIN KOHIIETIT €JIEMEHTIB IJTOBOI TPH Yy MEKaX KBECTY, a TAKOXK TTOETAIHY KOPEJIALIIO TEOPETHIHIX
3HaHb 3 OMNAHOBYBAHHSM IMPAKTUYHUX HABUYOK, € CYIJIbHE BXIJHE Ta BHXIJHE €KCIIPEC-TeCTYBaHHS.
Bci 6anu, otprMaHi SIK y CKiIai KOMaH| (B TOMY YKCII 32 YEProBICTIO (DiHIIIYBaHHS), TaK 1 0COOUCTO
(BMKOHAHHSI BXIJTHOTO Ta BUXIJHOTO TECTYBAaHHS), CyMYIOTBCSI, OOPaXOBYEThCS CepeHs apu(pMeTHIHA
(OKpYIITFOETBCSI JIO TIJIOTO YHCIIa), SIKA 1 € OILIHKOIO 37100yBava BUIIOT OCBITH 32 TIPOXO/PKEHHS KBECTY 3
TEMH MPAKTUYHOTO 3aHSTTSL.

[Tig gac migOWUTTS MiACYMKIB 3aHATTA TAKOXK JOPEYHO MPOAHANI3YBATH, YW CIIPABIMIIHCS
OYiKyBaHHS 37100yBaviB BHIIOT OCBITH BiJl BUKOHAHHS KBECTY 3a JIOTIOMOTOI0, HATIPUKIIAJI, BIIPABH
«30upaeMo BpoXKaii 3HAHBY.

[MpuHarigHo 3ayBa)kKMMO, 110 TIPOBEICHHS MIPAKTHYHUX 3aHATh Y (DOpMI KBECTY 3a CLIEHapieMm,
B SIKMM IHTETPOBAHO 3aBIAHHS, CKJIAJEHI Ha OCHOBI THIIOBHX CIIY)KOOBHX CHTYallild, CIIPUSTHME
3pPOCTaHHIO TO3WTHBHOI MOTHBALli 3100yBadiB BHIIOI OCBITH J0 HAaBYAHHS, a/pKe BOHH HE TUIBKH
caMi HaBYAIOTHCS, a ¥ BYATh OJMH OIHOTO, OOMIHIOIOTECS TOCBIIOM 1 3HAHHSIMH, 3100yBalOTh «M’SIKi
HaBuukm» (Soft skills).

Bapro 3ayBaykuTtH, IO TIOMILEHCHKI KBECTH MOXYTh OyTH €()EeKTHMBHO BHKOPHCTaHi W Y
M03aayIUTOPHINA poOOTi 3100yBadiB BUIOI OCBITH. 30KpeMa, 3 METOK IMiIBUICHHS MPOIXYKTHBHOCTI
CaMOCTIITHOT poOOTH, PO3BHUTKY JIOTIYHOTO Ta KPEaTUBHOTO MHUCIICHHSI, CTUMYJTIOBAHHS MMi3HABAIBHOT
MOTHBAIil KypCaHTIB TIiJ dYac JWCTAHI[IMHOTO BHBYCHHS HABYAIGHHUX [UCIHUILTIH JOIUTHHO
BHUKOPHCTOBYBATH iH(POPMAIIIHO-KOMYHIKaTHBHI TEXHOJIOT1i — BEOKBECTH, SIKi PO3IVIAAAIOTHCS BACHUMH
SIK HOBI, e(DeKTHBHI Ta MEePCIeKTUBHI TeXHOJIOTIT B Memiaauaaktuii [8, ¢. 153-155; 9].

B ymoBax JquCTaHIIHHOTO HaBYaHHS HAa OCOOJMBY yBary 3aciyrOBYIOTh KBECTH y BHIVISII
KOMIT IOTEPHOI I'pH NPOQECiiiHOro CrpsMyBaHHs, NPOrpaMHe 3a0e3NeuyeHHs SIKOi J1acTh 3MOry
OIIIHUTH TIPaBHJIBHICTH PINICHbh KOKHOTO 1i yYaCHMKA ITiJ] Yac BHKOHaHHS 3aBmaHb [10, c. 253].
Haii0inpm sickpaBUM TPUKITAIOM peaizallil Moineiicbkoro KBeCTy € HaBJaibHa iH(OpMAIiiHO-
TexHiYHa TIaTopMa KOMIUIEKCHUX OMEepaTUBHO-TAaKTUIHUX HaBdaHb «JIiHisg-102» [11, c. 156-201].

JIHINpONeTPOBCHKHH JIepKaBHUI YHIBEPCHTET BHYTPIILIHIX CIpaB MEPIIUM Cepe]] 3aKiajiB
BuIoi oceitu cucremu MBC 3anpoBaauB 11 py BUBYCHHI JUCIIUILIIH MOMIICHCHKOT CIIPSIMOBAHOCTI
y Bumpial ginoBoi rpu «JliHig-102». Ils mpodeciiiHo-opieHTOBaHa JiioBa Tpa SIBISE COOOIO
KOMIUTEKCHI OIepaTHBHO-TAaKTHYHI HaBYaHHsA. BoHa 3ampoBajukeHa SIK Pi3HOBH HaBYAIBHOI abo
M03aHABYAIBHOI POOOTH 3 KypCaHTaMH Ta CTyJACHTaMH BUITyCKHHUX KypciB. [HpopmMamiiiHo-TexHIYHA
miar)opMa BIIPOBaPKEHA B YCIX HABYANBHMX 3aKJIAJaX cHCTeMH MiHICTepCTBa BHYTPIMIHIX CIIpaB.
Bona po3amilieHa Ha XOCTHUHIY Ta MIATPUMYETHCS (axiBusMu J[HITPONETPOBCHKOTO JIEPKaBHOTO
YHIBEpCUTETY BHYTpIIIHIX cripas [12, c. 215].

BukopucranHs HaBYalIbHO-IHTEPAaKTUBHOTO Komiuiekcy «JIiHis-102» cTBoproe yHiKajbHI
YMOBH ISl PO3BUTKY TBOPYOTO IIOTEHIAy KypCaHTIB, Ha NPHUKJIAJAHOMY piBHI MOB’s3y€
HaBUYAIBHUH MPOIIEC i3 MPAKTHIHOIO CKIIAJI0BOI0 MaOyTHBOT Ipodecii, CKopodye TepMiHI HAOYTTS
3100yBayaMy BUIIOT OCBITH MPAKTUIHAX HABUYOK, CYTTEBO ITiIBUIIYE iX MOTHBAIIIIO O HABYAHHS,
cripusie (OPMYBaHHIO €MOIIITHO-TICHXOJIOTTYHOT CTIMKOCTI y MaiOyTHIX MOJiNEHChKNX, CTBOPIOE
YMOBH JUIsl 3arVIMOJICHHSI B aCHEKTH CYMDKHOI IOpUAMYHOI Ta MPaBOOXOPOHHOI MiSIIBHOCTI Ha
HaBYaJIBHOMY eTari HaOyTTs mpodecii, cripusie BIOCKOHAIEHHIO HABYAIBHOTO MIPOLIECY Y 3aKJaiax
31 cienuQiYHIME yMOBaMH HaBYaHHsI, ()OPMY€E IMiIPKEBHH MOTEHIIaI HOBOI moiii [12, c. 216].

[IpoBeneHHsT TMPaKTUYHUX 3aHATH y (OpMiI KBECTy 3 BUKOPHCTAHHAM MOXKIHBOCTEH
HaBYAJIIBHUX IIOJITOHIB YHIBEPCHTETY Ha€ 3MOTY 3700yBadaM BHIIOI OCBITH HAONHU3HUTHCS [0
peaiiii mpakTHKH, MPOJIEMOHCTPYBATH PIBEHb 3aCBOEHHS TEOPETHYHOTO Marepiany, BU3HAUHTHCS
i3 JIOMYIIEHUMH HEJONIKaMH II10JI0 OpraHi3alii Ta MpoBEACHHs 3aXO0AiB, Y TOMY YMCII i MiJ yac
CKJIaJIaHHsI ONIEPAaTHBHO-CIY’)KOOBHX Ta MPOLECyaTbHUX JTOKYMEHTIB.

YV JIHIIpOneTpoBCHKOMY JIepKaBHOMY YHIBEPCHTET] BHYTPIIIHIX CIIPAaB KBECT-TEXHOJIOT1i TAKOXK
YCHIIIHO BUKOPHUCTOBYIOTHCS JUTS IEPEBIPKH TEOPETUUHUX 3HAHb, IEMOHCTpAIii HAOYTHX MPaKTHIHIX
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BMIiHb Ta HABUYOK IIiJl Yac CKJIaaHHS IMiJICYMKOBHX KOHTPOIIB y (hopMi ex3ameHiB [13], mepxaBHIX
arecrauiii [14] 3 HaBYaJIBbHMX AMCLMILIIH, a TAKOXK 3axucty mpaktuku [15]. Tlpu upomy 1o ckiamy
eK3aMeHalliIHHUX KOMICIH 3aTy4aroThCsl KEepIBHHKM Ta JOCBIAYEHI NMPAKTHYHI MPAIliBHUKUA OPraHiB i
migpo3autie HarioHambHOT MOMTILii, sIKi TAKOXK MO3UTUBHO OIIHIOIOTH ¢(DEKTUBHICTh KBECT-TEXHOJIOTIH
HaBYaHHS JUTS MMiATOTOBKK MalOyTHIX MOMIEHCHKUX. 30KpeMa, 3a 0TIOMOTOI0 3aBIaHb KBECTIB Mepest
KypcaHTaMH MOJICTIOBAIIICS YMOBHI MICII TIOMIH 13 pI3HUMH KapTHHAMH BYMHEHHS KPHMiHATBHIX
MIPABOTIOPYIIICHb, a TaKOXK IOMIMPEHHUX CITYy)KOOBUX CHTYaIliii B POOOTI MOMIMEWCHKUX ITiIPO3IUTIB
MPEBEHTHUBHOT JiSUTbHOCTI, BAKOHYIOUH SIKI BOHU MaJIi TIPOJIEMOHCTPYBaTH HaOyTi BMIHHSI Ta HABUUKH
TpaLoBaTH Y CKJIaJl CIIITY0-ONEPaTUBHUX TPYI, MPOBEACHHS MPOLECYaIbHUX Ta PO3UIYKOBHX JIH,
CKJIAJIAHHS CITY»K00BOT JOKyMeHTaltii [ 16].

BucnoBku. JlocBijg BNpOBa/UKEHHS KBECT-TEXHOJOTIH HaBYaHHS SIK  I1E€PETOBOTO
MIEIaTOTIYHOTO CETMEHTY B TIpOIleC MiATOTOBKH MaiOyTHIX ¢axiBmiB B JIHIIPONETPOBCHKOMY
JIep’KaBHOMY YHIBEPCHUTETi BHYTPIIIHIX CIIPaB CBITYATH MPO iX €PEKTHBHICTH IS IiATOTOBKH
BHCOKOKBaTi(hikoBaHOTO TipodeciitHo MOOLITEHOTO (axiBIsl y CydacHHX YMOBaxX €BpOiHTErpaiiHux
npoueciB B Ykpaini. KpiM Toro, B ymoBax JAMCTaHIIIMHOTO HaBYaHHS Ha OCOOIMBY yBary
3aCIIyrOBYIOTh BEOKBECTH TNpO(deEciiiHOro crnpsiMyBaHHS. 3 OISy Ha BHUILIE BHKIIAJICHE
MIPOTIOHYEMO BHKOPUCTOBYBATH JOCBiJI BITPOBA/PKCHHSI KBECT-TEXHOJIOTIH y HaBYAJILHUH TPOIEC
JIHIPOTIETPOBCHKOTO JIEPKABHOTO YHIBEPCHUTETYy BHYTPIIIHIX CIpaB IHIIMMH HaBYAJIBHUMH
3axamamu cucreMu MBC.
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SUMMARY
Yuliia V. Khrystova. Introduction of quest-technologies of training in the process of training
future specialists in Dnipropetrovsk state university of internal affairs. The article examines the experience
of implementing quest technologies in the process of training future professionals at the Dnepropetrovsk State
University of Internal Affairs. According to the results of the analysis of scientific and reference literature to
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define the concept and essence of the game, it is stated that scientists recognize its high effectiveness for adult
learning compared to traditional pedagogical methods, emphasizing its significant advantages.

It is emphasized that answering the questions and completing the tasks of the quest as part of the team,
the cadets not only learn but also teach each other, exchange experience and knowledge, acquire "soft skills".

It is stated that web-quests can be effectively used in extracurricular work of higher education students
in order to increase the productivity of their independent work, the development of logical and creative
thinking, stimulating cognitive motivation during distance learning.

It is emphasized that in the conditions of distance learning quests in the form of a professional computer
game deserve special attention, the software of which will provide an opportunity to assess the correctness of
the decisions of each of its participants during the tasks.

It is emphasized that the use of the educational-interactive complex "Line-102" creates unique
conditions for the development of creative potential of cadets and at the applied level connects the educational
process with the practical component of the future profession.

It is emphasized that conducting practical classes in the form of a quest using the opportunities of
training grounds of the university gives higher education students the opportunity to approach the realities of
practice, demonstrate the level of theoretical material, identify shortcomings in the organization and conduct
of activities, including in compiling operational and service and procedural documents.

Emphasis is placed on the peculiarities of the methodology of conducting and evaluating practical
classes in the form of a quest in the process of training future police officers at each stage, as well as semester
exams, defense practice (internship), state certifications.

Emphasis was placed on the positive assessment of practitioners of the National Police involved in
their implementation at the Dnipropetrovsk State University of Internal Affairs. In addition, their effectiveness
and expediency of further use by higher education institutions with specific training conditions that train police
officers are substantiated.

Keywords: learning technology, game technology, method, quest, legal education.
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AHOTANIA

Enena Hixouaiiopa Kyndepumminropa. MoBHa 1o1nomora sik npouecyajibHa rapaHTis OCH/IaH-
HSl IPaBOBOI J0MOMOTH, OB ’s13aHOI 3 Mirpamielo. OcHOBHA yBara B 1ilf poOOTi 30cepe/pkeHa Ha crpo0i Bi-
IOOpa3UTH OTOYHY CUTYALII0 Y Taly3i MOBH Ta MOBHOI JOIIOMOTH, 1[0 HAJA€THCS TPOMaIsTHAM TPETiX KpaiH,
YTPUMYBAHUX Y MiCIIIX T030aBJICHHS BOJIi AeprkaB-wieHiB €C. ABTOpKa, 30KpeMa, HaroJIOLIye Ha TPYAHOLIAX
i3 3a0e3mneueHHsIM NpodeCciiHUX MOCIYT YCHOTO Ta MUCHMOBOTIO MEPeKIaay, 0COOIMBO Y BUIMAAKaX MEHII M0-
MIMPEHNX Ta KOPIHHUX MOB, sIKi 31€01IBIIOr0 € PITHUMU MOBAaMH ISl 3aTPUMaHUX TPOMaJIsTH. TaKkiM 4MHOM,
niepen aepxaamu-wieHaMu €C 1ocrae HaranbHe 3aBIaHHs, OCKITTBKH 000B'SI30K — 320€3MEUHNTH IIPOIIECyallb-
Hi rapaHTii, neperniueni B €BporneiichKiil KOHBEHIIT 3 MpaB JTIOAWHM, Ta TapaHTyBaTH OCHOBHI IpaBa, cepen
SIKMX € MOBHA JIONIOMOTa, 0€3yMOBHO, € OfHMM i3 HuX. [loBara Ta 3axucT (yHZaMETaIbHUX HPaB JTIOAUHU
CTIpHsi€ €JIEeMEHTAPHOMY MOYYTTIO OE3MEeKH Y BCIX TPOMAsH KpaiH-4JCHIB, SKi MPOXKUBAIOTH Ha TEPUTOPIl
€C, HaBiTh cepell TPOMaJIsH TPETiX KpaiH, ski npudysatote 10 €C. Leil TOKyMEeHT € pe3ynbTaToM MPOeKTY
Axanemii noninii B bparucnasi « MiXKKy/IbTypHa KOMYHIKaLlisi 3 rpOMa/sIHAMHU TPETiX KpalH y MIiCILISIX TPUMaH-
Hi i BapToto» (Ne 241).

[TuraHHs CTOCOBHO (hOPMH MOCIYT, 1[0 HATAIOTHCS JUIst TOTPeO TPOMAISTH TPETiX KpaiH, 3aIUIIaioThCs
Ha pO3Cy/ HAIllOHAJBHUX OPTaHIB BIAJW KOXKHOI JEpKaBH-WICHA Ta IXHIX yMoJ00aHb, SKIIO0 BOHH MOXKYTh
OyTu mpeaCTaBleHi K JOKa3H Ul MOKIMBOTO MpoBakeHHs. [IpaBo Ha oTpuManHs iH(popMaliii MOBOIO, 3pO-
3yMLJIOIO JUIsl TPOMAZISIH TPETIiX KpaiH, siKi B'K/DKAIOTh HAa TEPUTOPIIO JiepiKaBU-UICHA, € OJIHIEIO 3 IPOLIEIyp-
HHX TapaHTiii €Bpornelicbkoro cyay 3 npas jroanHu. CBoedacHe HajgaHHs iH(opManii Ui BUIE3a3HAYCHUX
LIJTeH 3aJISKUTH BiJ] MOBHHX 3HaHb 3aTpuManoro. [Ipu mepexiai MoBoIo, SIKy po3yMi€ 3aTpHMaHui, 31e011b-
IIIOTO BPAaxOBYETHCS 0(illiiiHa MOBa KpaTHH ITOXOMKEHHS TPOMa/STHUHA TPEThO1 KpaiHH.

Knrouoei cnosa: micpayis, ocHogHi npasa 1r00UHU, MIXHCK)IbIYPHE CRLIKY8AHHA, NPOYECYATbHI 2apaH-
mii, noniyis, i3019Mopu MPUMAHHA, HeNle2albHi IMMIZDAHMU, MOBHA OONOMO2d, YCHUL Nepekadd, nepexaao,
emopunne 3akonooascmeo €C.

INTRODUCTION

The COVID-19 pandemic has affected migration in Europe significantly. Countries on a
worldwide scale have restricted human mobility and international movements in order to minimize
the spread of the pandemic. The pandemic has substantially reduced the number of irregular arrivals

! Information retrieved from: https://migrationdataportal.org/regional-data-overview/europe
2 For more information: https://iom.sk/sk/migracia/migracia-vo-svete.html
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to the European Union (hereinafter referred to as ,,the EU®) in the past months. In April 2020,
the number of detections of irregular border crossing (IBCs) on Europe’s main migratory routes
fell by 85 per cent from the previous month to around 900, the lowest total since Frontex began
collecting border data in 2009. The record low numbers were mainly due to the restrictive measures
implemented both by the EU Member States and by third-countries of transit and departure of
migration.'

However, migration is still one of the highly discussed challenges Europe is facing. According
to the International Organization for Migration (hereinafter referred to as "IOM"), the total number
of illegal immigrants and asylum seekers who arrived in Europe in 2019 was 82.3 million. ? This
number indicates third-country nationals coming to Europe by sea or land. Each Member State
shall endeavor to address the issue of migration or its consequences in a manner appropriate to the
country's national legislation, cultural or political environment. The European region still remains
one of the most attractive destinations for immigrants. Even the number of illegal immigrants has
decreased substantially during the last year, the effective and coherent approach to immigration and
asylum remains a priority. The need to establish a common asylum system, a legal immigration
policy and combating illegal immigration triggered the adoption of the EU Directive 2008/115/EC
on an effective expulsion and repatriation policy, common standards for persons who are to return
in a humane manner and in full respect of their fundamental rights and dignity (Directive 2008/115/
EC of the European Parliament and of the Council).

Subsequently, by means of Directive 2013/32/EU on common rules on procedures for
granting and withdrawing international protection (recast) Regulation (EU) No 1095/2010 was
adopted in accordance with the protection of fundamental human rights and freedoms granted to
every human being. Moreover, Regulation (EU) No 439/2010 establishing a European Asylum
Support Office (Regulation (EU) No 439/2010 of the European Parliament and of the Council)
was also established as another key document in the field of migration and relevant to the area of
migration policy applicable in all Member States of the EU. All of the above-mentioned documents
form the most important framework in the field of migration and at the same time form a common
framework for all Member States. The common framework was set and subsequently transposed
into the national law of the Member States, with the main aim of further developing standards for
procedures for granting and withdrawing international protection for arriving migrants. However,
due to the scale of the migration crisis and the disproportionate influx of migrants into individual
Member States, the application of the common framework is limited to minimum standards in some
countries.

Thus, the primary aim of the present contribution is to map the current situation in the field
of language assistance guaranteed as a procedural safeguard to the third-country nationals (also
referred to as ‘'migrants’) arriving into the Member States of the EU and being detained in the
detention centres in the individual territories of the Members States. At the same time, the focus is
paid also to the challenges that remain problematic in securing and providing professional translation
and interpretation services, particularly into the less spread languages or minority languages that are
in most cases the mother tongues of detained third-country nationals. Therefore, the Member States
face a difficult task, as they have a duty to ensure the procedural guarantees set out in the European
Convention on Human Rights, with language assistance being part of Article 5 - the right to liberty
and security. The protection and observance of human rights at the state level guarantees the legal
security of citizens, which contributes to increased legal certainty.

1 Detention of Third-Country Nationals

Detention remains one of the key tools in responding to migration and asylum flows. As
stated in Directive 2008/115/EC, detention is only justified for the purpose of preparing for return
or carrying out the expulsion process if the application of less coercive measures would not be
sufficient. However, it is necessary to stress that in accordance with paragraph 17 of the above-
mentioned Directive, third-country nationals detained in detention facility of a Member State
should be treated in a humane and dignified manner with respect for their fundamental rights as is
also required by the international and also national law of the respective Member States of the EU.
Detention should, as a general rule, be carried out in specialized detention facilities. The grounds
for detention are explicitly defined in Article 8 (1) 3 of the recast of the Reception Conditions
Directive. It should be noted that Article 8 of this Directive also requires EU Member States to
set out the grounds for detention in their national law as well as possible detention alternatives. In
accordance with Article 9 of the International Covenant on Civil and Political Rights (ICCPR), the
rights to liberty and security of person are recognized.

The ICCPR prohibits arbitrary arrests and detentions and requires that any deprivation of
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personal liberty be in accordance with the law, and obliges the parties to allow persons deprived of
their liberty to challenge their detention through the courts. These provisions apply not only to persons
detained in criminal proceedings, but also to persons detained for mental illness, drug addiction or
for the purposes of education or immigration. In the General Comment no. 8 of the Human Rights
Committee it is stated that these provisions apply to all deprivation of liberty by arrest or detention,
including the cases in the area of immigration control (for more detailed information see General
Comment No. 8§ of the Human Rights Committee). On 9 December 1988, the General Assembly of
the United Nations (without voting) adopted the Body of Principles for the Protection of All Persons in
Any Form of Detention or Execution of Sentences of Imprisonment, which explicitly states (Principle
4) that any form of detention or imprisonment and all measures affecting the human rights of a person
in any form of detention or imprisonment shall be ordered by or under the effective control of a
judicial or other body (Code of Principles for the Protection of All Persons in Prison or Imprisonment
adopted by General Assembly Resolution 43/173). In addition, in accordance with Principle 11, a
person must not be detained without being given an effective opportunity to be heard immediately
by a judicial or other authority (the Code of Principles for the Protection of All Persons in Prison
or Imprisonment adopted by General Assembly Resolution 43/173). The detainee has the right to a
defense or assistance under the law, as provided by EU law, and, in addition, shall receive immediate
and complete notification of any detention order. The right to communicate is therefore established as
one of the fundamental human rights. The right to communicate in a language that the third-country
national detained in the detention facility understands is also explicitly enshrined in the European
Convention on Human Rights, in Article 5, which governs the right to liberty and security.

2 Language Assistance as a Procedural Safeguard for the Third-Country Nationals
Detained in the Detention Facilities in the EU Member States

As referred to in Article 5 (1) 2 of the European Convention on Human Rights (hereinafter
referred to as "TECHR"): "Everyone arrested shall be informed without delay, in a language he or
she understands, of the reasons for his or her arrest and of any charges against him" (Article 5 of
the European Convention on Human Rights). Consequently, according to Article 14 of the ECHR,
“the rights and freedoms granted by this Convention must be ensured without discrimination based
on any ground, such as sex, race, color, language, religion, political or other opinion, national or
social origin, nationality, minority, property, gender or other status "(Article 14 of the European
Convention on Human Rights).

Thus, from the cited paragraphs it is clear that a person who does not sufficiently understand or
speak the language used by the authorities responsible for his/her arrest, detention or imprisonment
must be informed without delay in a language he/she understands (...) and, if necessary, provide free
assistance from an interpreter in connection with securing procedural acts. The detained person also
has the right to the assistance of a legal adviser, to be informed of this right and to be provided with
legal counselling. All these principles have been successfully transposed into the EU secondary
legislation in the form of the listed (see below) Directives, and these principles form an integral
part of the ECHR. The documents of secondary legislation of the EU as well as the Convention are
relevant documents for all Member States, so that the principles laid down are legally binding also
under the national law of each Member State.

The legal basis for language assistance for third-country nationals and the rules for
communication within official contact with respective authorities form part of the following
documents:

* Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on
common procedures for granting and withdrawing international protection;

* Directive 2008/115/EC of the European Parliament and of the Council of 16 December
2008 on common standards and procedures in Member States for returning illegally staying third-
country nationals;

* Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010
on the right to interpretation and translation in criminal proceedings;

* Regulation (EU) No 182/2011 of the European Parliament and of the Council 439/2010 of
19 May 2010 establishing a European Asylum Support Office;

* Regulation (EU) No 182/2011 of the European Parliament and of the Council Regulation
(EC) No 640/2013 of 26 June 2013 establishing the criteria and mechanisms for determining the
Member State responsible for examining an application for international protection lodged in one
of the Member States by a thirdcountry national or a stateless person;

* Commission Recommendation (EU) 2017/432 of 7 March 2017 on ensuring more effective
returns in the implementation of Directive 2008/115/EC;

36 ISSN 2078-3566



Hayxosuil gicnux /[JHinponemposcbko2o 0epacagrozo yHisepcumenty eéHympiwnix cnpag. 2021. Ne |

* Commission Recommendation of 1 October 2015 establishing a common "Handbook on
Return" to be used by the competent authorities of the Member States in carrying out return tasks
(C (2015) 6250 final).

The documents themselves clearly define the requirements to ensure proper communication
with the competent authorities through an interpreter. "(...) Within the meaning of Article 1 of the
Geneva Convention or as beneficiaries of subsidiary protection, each applicant should have effective
access to proceedings, cooperation and proper communication with the competent authorities in
order to be able to provide relevant evidence concerning his case, (...) In addition, the procedure
for examining an application for international protection should normally give the asylum seeker
at least: the right to remain in the Member State pending a decision by the determining authority,
access to the interpretation service when submitting your case in case of an interview with the
authorities; (...) The right to be informed at crucial moments during the proceedings of his legal
position in a language he/she understands; and the right to an effective remedy before a court in
the event of a negative decision .’

In compliance with the above-listed documents, the third-country nationals concerned
have the opportunity to obtain legal advice, representation and, where necessary, linguistic or in
other words language assistance. For the purposes of this Article, language assistance is defined
as assistance which covers both translation and interpretation services provided to someone who
does not speak the language of the country in which he/she is detained. The difference between
interpretation and translation is not negligible, although in the case law of the European Court
of Human Rights (hereinafter referred to as "EctHR") the two concepts are largely interlinked, as
Article 6 para 3 e) the ECtHR refers only to "interpretation". Language assistance includes not only
the obligation to provide a translation of the decision (already covered by Article 12 (2)), but also
the obligation of interpreters to provide assistance for the needs of third-country nationals, so that
the third-country national has the opportunity to take appropriate action. Every foreigner detained
in the EU Member State has the right to interpretation during police interrogations, hearings and
meetings with a lawyer and the right to have translated at least all the relevant documents so he/
she may be able to take appropriate legal steps. The issue of language assistance for detainees is
explained in point 22 of Directive 2010/64/EU as follows:

(22) Interpretation and translation under this Directive should be provided in the native
language of the suspected or accused persons or in any other language that they speak or understand
in order to allow them fully to exercise their right of defence, and in order to safeguard the fairness
of the proceedings.?

However, it should be noted that in some cases it may be difficult for competent authorities
to ensure a sufficient number of interpreters/translators, especially if third-country nationals speak
indigenous languages or their mother tongue is a less common language and the availability of
interpreters/translators is generally limited in such cases. The availability of interpreters is one
of the factors influencing the availability of an effective remedy. Even if the EU Member State
institution is able to ensure the presence of an interpreter for official communication with the
competent authority, the quality of the interpretation or translation services provided is a matter of
the individual Member State in accordance with point 24 of the respective Directive 2010/64/EU,
However, it should be noted that in some cases it may be difficult for competent authorities to ensure
a sufficient number of interpreters/translators, especially if third-country nationals speak indigenous
languages or their mother tongue is a less common language and the availability of interpreters/
translators is generally limited in such cases. The availability of interpreters is one of the factors
influencing the availability of an effective remedy. Even if the EU Member State institution is able
to ensure the presence of an interpreter for official communication with the competent authority, the
quality of the interpretation or translation services provided is a matter of the individual Member
State in accordance with point 24 of the respective Directive 2010/64/EU, which states as follows:

(24)Member States should ensure that control can be exercised over the adequacy of the
interpretation and translation provided when the competent authorities have been put on notice in
a given case.’

Ensuring accurate interpretation or translation remains a priority for the benefit of the
detained third-country nationals, but also for the benefit of the competent authorities, that determine

3 Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common proce-
dures for granting and withdrawing international protection.

4 Directive 2010/64/EU available online at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
celex%3A32010L0064

5 Directive 2010/64/EU available online at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
celex%3A32010L0064
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which individuals can stay in the country and who must leave. In addition, in the case of particularly
important meetings which may lead to further legal proceedings at the European or international
level, the authorities of the Member States must ensure that interpreters providing interpretation
services are competent and have knowledge of both languages, and at the same time are also able
to identify and use appropriate means of interpretation, the understanding and observance of the
rules of confidentiality are strictly followed and impartiality and understanding of their role as an
interpreter is ensured without departing from the role of adviser, legal adviser or other tasks, etc.
However, for the purposes of translation/interpretation services provided on the behalf of the third-
country nationals detained in the detention facility across the EU countries the eligibility criteria
for interpreters/translators for official communication with the competent authorities vary from
one Member State to another. All language services requirements are set for a single purpose: to
ensure meaningful access to relevant information for third-country nationals so that they are able
to understand their current situation, taking into account fundamental human rights as a priority.
However, the process of providing information to third-country nationals staying illegally on the
territory of individual Member States is affected by several factors. It is worth noting that the
language provisions in EU secondary legislation are often subject to interpretation, in particular
regarding the form and scope of language assistance, the quality requirements and the professional
competence of the interpreter/translator.

3 Provision of Language Assistance to the Third-Country Nationals in Selected EU
Member States

Language mediation remains an important and very sensitive issue, as it is, on the one hand,
an integral part of the asylum procedure and has a direct and non-negligible effect on communication
between the national authorities of the individual EU Member States and on the other hand, it
affects the destiny of the third-country national applying for the asylum in the respective Member
State of the EU. Taking into account the quality and efficiency of services provided, it is important,
especially in the case of the so-called first-line or destination countries®, which have to deal with
a high number of asylum seekers, so that asylum seekers understand each stage of the process and
that the authorities are able to properly assess and take into account all the details of the applicant's
circumstances. For instance in Italy, being the country directly affected by the system of hotspots,
the main goal is the fast identification, registration and processing of migrants. In Italy, a third-
country national is detained in hotspots for several days and then placed in a detention center. The
stay in the detention center is significantly affected by the lack of cultural mediators, interpreters
and translators into all languages. This is a persistent problem, in particular with interpretation/
translation into the languages of sub-Saharan Africa remaining the most problematic. The
thirdcountry nationals coming to Italy come in most cases from Nigeria, Eritrea, The Gambia,
Sudan, Senegal, Somalia, Mali, Bangladesh, Guinea and Cote d'Ivoire. Upon arrival in Italy, the
hotspots provide information on the possibility to apply for asylum and individual types of stay in
four world languages, i.e. Italian, English, French and Arabic. In view of the fact that the command
of world languages is rather rare for incoming migrants, the information in question is provided by
the European Asylum Support Office (EASO), as part of the ACCESS project, and by the Office
of the United Nations High Commissioner (UNHCR) and in the framework of the ASSISTANCE
project, the International Organization for Migration (IOM), assists in less widely used languages,
i.e. Kurdish and its extended dialects — Kurmanji, Sorani and Tigrinya. Thus, provision of high
standards of language assistance in a wide range of languages remains a challenge not only for
Italy, but also for many EU Member States, especially if the asylum seeker speaks only his or her
mother tongue, which appears to be an indigenous language or a lesser-used language. There is
also the possibility that asylum seekers may speak the language of the country in which they are
applying for asylum, e.g. in the case of Colombians or Venezuelans registered in Spain. In cases
where a common language is absent, the interpretation of procedural acts in a language that can be
reasonably assumed to be understood by the asylum seeker shall become a particular priority. The
language barrier must never affect the human rights of third-country nationals and the decision of
national authorities on the residence of third-country nationals in their territories.

Information on remedies should also be available in a language that the third-country
national understands or can reasonably be presumed he/she understands. Whether the information
is provided in written or oral form depends on the receiving Member State. In most cases, the
information is provided in the form of leaflets or reference materials. The possibility of standardized

® The country that is a destination for migration flows (regular or irregular).
" The country through which migration flows (regular or irregular) move; this means the country (or countries),
different from the country of origin, which a migrant passes through in order to enter a country of destination.
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templates would streamline the work of the administration and contribute to transparency, as well
as significantly contribute to reducing the cost of interpretation services. It could also partially
address the persistent problem of a lack of interpreters from/to lesser-used languages. In this
paper, the lack of qualified and competent interpreters is not the subject of the analysis, but it is
necessary to pay special attention to this topic, because the setting of qualification criteria directly
affects the outputs of interpreting services provided for the needs of detention facilities. While in
some countries, usually in the so-called transit countries’) the qualification criteria are high as
they require higher education and specialized training, e. g. in case of Slovakia in order to ensure
effective communication between foreigners placed in detention and the competent authorities,
interpreters and translators ensuring official communication with the competent authorities within
individual procedural acts are selected from the list of forensic experts, translators and interpreters
of the Ministry of Justice of the Slovak Republic. The translator, who ensures the translation of
official documentation or information materials, is also selected from the list of forensic experts,
translators and interpreters of the Ministry of Justice of the Slovak Republic. However, on the basis
of the background documents, the interpretation request is formulated only for the purposes of
procedural acts and official communication with the competent authorities. In other countries, e.g.
in Sweden which is considered to be a so-called destination country, there are no rules setting out
the qualifications of an interpreter and only account is taken of whether the interpreter "speaks two
languages". In fact, the current situation regarding the interpretation/translation services provided
for the third-country nationals in detention facilities in Sweden affects significantly the personal
security of an immigrant who is completely dependent on interpretation, especially in the case of an
asylum interview. However, quality assurance is crucial for protecting access for individuals with
limited language skills. The ability to effectively express the meaning, style and often the tone of
the original source is very important, as it can affect the results of the interview with the asylum
secker and, consequently, the stay in the country. In some cases, interpreters seem to lack the skills
needed to meet the interpreter's requirements, or sometimes they simply translate incorrectly, which
has serious consequences for the asylum seeker. Due to persistent problems related to the lack of
competent and qualified interpreters, many countries have started to use audio/video conferencing
to provide asylum seekers with the opportunity to communicate their needs. However, the use of this
form of interpretation has its pitfalls, which include a lack of privacy, the absence of an interpreter
at the place of detention, etc. In view of the fact that interpretation services are provided free of
charge to third-country nationals and that Member States are responsible for all costs associated
with these services, national authorities are responsible for selecting individual interpreters. Given
that interpreters mostly rely on visual and audio stimuli to determine the meaning of translated
speech, the use of technology is said to often suffer from poor sound quality or is interrupted during
an interview and hearing is insufficient and frustrating for both parties, asylum seekers but also for
the representatives of national authorities, especially when dealing with emotionally demanding
situations.

The Member State is free to choose whether to provide a written translation of the relevant
information or oral interpretation, provided that the context and content are clear to the third-
country national and that he/she understands his/her current legal situation. The provision in Article
5 of the recast of the Reception Conditions Directive 2013/32/EU requires Member States to make
all reasonable efforts to ensure a translation into a language that the person concerned actually
understands. The lack of interpreters is not considered to be an objective reason for not fulfilling this
right of third-country nationals. In cases of extremely rare languages for which there is an objective
shortage of interpreters, Member States are required to provide at least general information sheets
explaining the main elements of the standard form in at least five languages most commonly used
by illegal immigrants entering the territory of a Member State.

CONCLUSION

One of the main objectives of the European Migration Network (EMN) is to provide
information on the current situation, outputs and statistics on migration, integration and
international protection at EU and Member State level. In order to identify the challenges associated
with migration, they encountered the following: "(...) ensuring adequate language transfer
(interpretation), the implementation of coercive measures, and extensive reinsurance legislation
and case law, the assistance in the field of interlingual and intercultural communication is one of
the main priorities in addressing migration issues not only at European level. The police, courts
and the Migration Office, as well as lawyers, are currently struggling with the current problem of

8 For more information (available in Slovak only): https://www.hrl.sk/assets/files/obsah/74-zaistenie a
alternativy k zaisteniu v_slovenskej republike - narodna sprava.pdf
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securing official or non-official interpreters from the various languages spoken by foreigners"

The right to linguistic assistance is one of the fundamental rights guaranteed not only in
the ECHR but also in a right enshrined in secondary EU legislation, making it binding for all
EU Member States. Questions concerning the form of services provided for the needs of third-
country nationals remain in the hands of the national authorities of each Member State and their
preferences, if they can be presented as evidence for possible proceedings. The right to be provided
with information in a language understood by third-country nationals entering the territory of a
Member State is one of the procedural guarantees of the ECHR. The exact timing of the information
provided for the above-mentioned purposes depends on the language skills of the detainee. When
interpreting into a language that the detainee understands, the official language of the third-country
national's country of origin is taken into account in most cases. An individual approach is preferred
and the physical presence of an interpreter is more advantageous for asylum seekers, but difficult
for national authorities to achieve.

The choice of interpreter remains in the hands of the national authorities under the national
law of each Member State. A common framework for ensuring the quality of interpretation services
and the qualifications of individual interpreters remains an unanswered question, as qualification
criteria vary from one Member State to another. The scope of the information provided should
enable the third-country national to understand the remedies and their current legal status.

Linguistic (as well as cultural) mediation is one of the fundamental human rights guaranteed
by the national legislation of the Member States, secondary EU legislation, but also international
law. Respect for human rights and the way in which they are guaranteed in the state is one of the
key factors influencing the sense of security in the state and also having a significant impact on
migrants' prospects in deciding where to settle. EU countries are undoubtedly an attractive place to
live, as the ECHR guarantees procedural guarantees, including communication in the language of
foreigners coming to the territory of EU Member States.

Interpretation and translation from different languages (in particular in case of less used
languages) is a serious problem in all EU Member States. Authorities must currently look for
appropriate measures to ensure adequate interpretation for foreigners, otherwise they run the risk
that the detention order will be rejected on the grounds of a violation of the right to receive an
interpreter in a language understood by the foreigner. In this situation, the relevant authorities of
the EU Member States cannot evade their duty simply by pointing out that the relevant interpreters
are not available. Complications with the provision of adequate interpretation in official acts do not
contribute to facilitating the situation in everyday communication with foreigners. However, the
obligation to allow a third-country national arriving into the territory of the Member State access
to information in a language he or she understands is enshrined in law not only at European level
but also within the national law of all EU Member States. To provide multilingual information
materials, or compile information material that could be distributed in a uniform format in all
languages of foreigners arriving in the EU, would facilitate and speed up the work of all participants
including the courts but especially the migration authorities in all Member States.

The present contribution is the output of the project of the Academy of the Police Force
in Bratislava registered under the title: Intercultural Communication with the Third-Country
Nationals in Detention Centres for Aliens (VYSK 241).
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SUMMARY

The focus of the present paper lies on the attempt to map the current situation in the field of language/
linguistic assistance provided to the third-country nationals detained in the detention facilities of the EU
Member States. The author, particularly, stresses out the difficulties in ensuring the professional translation
and interpreting services especially in cases of less-spread and indigenous languages that are in most cases
mother tongues of the detained nationals. Thus, EU Member States face a formidable task as the obligation to
ensure the procedural safeguards listed in the European Convention on Human Rights are guaranteed, and the
fundamental rights are protected, and the language assistance is definitely one of them. Respect and protection
of fundamental human rights contributes to the elementary sense of safety in all Meber States nationals living
in the territory of the EU, even in the third-country nationals arriving into the EU. The present paper is the
output of the project of the Academy of the Police Force in Bratislava: Intercultural Communication with the
Third-Country Nationals in Detention Facilities (No. 241).
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INTERNATIONAL TERRORISM AS A POLITICAL PHENOMENON.
PROBLEMS OF COUNTERACTION

Auiexceenko Ipuna. MixkHapoaHuii Tepopu3M sik nmojiTuynuii ¢penomen. Ipodiaemu
NMPOTHiIL. ¥V cTaTTi aHAI3yIOTHCS Ta Y3aralbHIOIOTHCS Pi3HI TEOPETHKO — METOOIOTTUHI THIXOIM 10 MIKpPO-
MOJITHKY, Yy (OKyCi yBaru sikoi TpaauLiiHo rnepeOyBae JIIOAMHA, @ TAKOXK BUXOIATH Ha MEPIINH IUIaH QyHIa-
MEHTaJIbHI IIPOOJIEMH CBITOYCTPOIO, IPOOIEMH CTAJIOTO PO3BUTKY 1 MOB'SI3aHI 3 HUMHU 3MiHH, SIKi IIEPEXKUBAE
CBIT, CYCIIUIILCTBO, JIFOAMHA B YMOBaX INI00ai3allii, Ko Mepeska B3a€MO3B'3KIB CTPYKTYPHUX OJWHHIIb MEra-
CYCHUIBCTBA HACTIIBKH YCKJIQIHIOETHCS, IO 3B'SI3KM Ha Mera-, Makpo-, ME30piBHAX Oe3mocepeanso Goxycy-
IOTBCSl B OKPEMO B3sITiif 0COOMCTOCTI HAa — MIKpOpiBHI. BU3HaueHO, 110 TEHICHLIIS 10 PO3IISAAY MIiKPOIOIi-
TUYHHX NPOOJIEM y KOHTEKCTi Iobaiti3alil, CBiTYUTh PO MOCTYIIOBE PO3LIMPEHHS B3a€MO3B'SI3KIB CBITOBOT i
MIKPOIIOITHKH SIK HAYKOBUX C(ep JOCHIIIKEHHS, CIIUIBHAM MIPEAMETOM SKUX CTAE aHaji3 mpobieM robaib-
HOI # ocobucToi Oe3nexH, JeMOKpaTH3alii I00aIEHOTO MOMITHYHOTO HpOoIiecy, 3a0e3MeUeHHsT KepOBaHOCTI
100aTbHUM PO3BATKOM Ha BCiX PIBHSX OpTraHi3aiii.

OOrpyHTOBaHO, IO Cy4acHi MporecH rodanizarii BiioOpaxaloTs NOTpedy CTBEPIHKEHHS IPIOPUTETY
3araJIbHOJIIOACHKUX LIIHHOCTEH, 1110 UL 3a0€3IeUeHHs JOBIOCTPOKOBOT [NI00AIBHOT OE3IEKH 1 CTaI0ro PO3BUT-
Ky 3ac00aMU TOJITHKY BaXXJIMBUM € PO3YMIHHS MEXaHi3MIB (DyHKI[IOHYBaHHS CBIiTy IJI0OAJIBbHOI MONITHKHU, B
SIKOMY 1CTOTHE 3HAa4€HHS BiJ[IrPArOTh XapaKTep AiI0U0i MOJITHYHOI KyJITYPH H MOJIITUYHOT CBIZTOMOCTI.

JloBeneHo, M0 CHMBOJIIYHIM OCEPEAKOM INI00ATEHUX BUKIIHKIB Cy4acHOCTI SIK CyKyITHOCTEH Halro-
CTpimmMX MI00ANEHUX MPOOIEM, Ki TIOCTAIOTh MEPE CBITOBOIO NUBiMi3aMier0 Ha modyaTky XXI ct., ctaB deHo-
MEH MDKHapOIHOTO TEPOPHU3MY 1 HOTO Pi3HOBH] — NIOOAIBHHUN TEPOP K TEPOpP HOBOTO THUILY, 1[0, HA BIAMIiHY
BiJl TpaJULIiHOTO TEpOpPy CIPSIMOBAHUI NPOTH KOHKPETHUX OCI0, XapakTep AeMonuay (MacoBUX yOUBCTB).

Bu3zHaueHo, 1110 TepOpH3M SIBIISIE COO0I0 BUKIIMK CyBEPEHITETY Halliii-7epikaB X MOHOIIONIT Ha HACHIIb-
CTBO. 32 CBOEIO IIPUPOIOIO BiH TPAHCHAIIOHAJIBHUH 1 HIBEIIIOE 31aTHICTh CYBEPEHHHX JEpXKaB KOHTPOIIOBATH
TPAaHCKOPIOHHI 3B'3KH. Tepopu3M CTaB METOIOM HaB'A3yBaHHS CBO€I BOJI IUISIXOM HE3aKOHHOTO (HECAHK-
[[IOHOBAaHOTO CHCTEMHHMH HOpPMaMH) 3aCTOCYBAaHHS HACHIILCTBA, MiIPHBY MOHOIIONIT CY4acHOI Jep)KaBH Ha
HACHJIBCTBO — KIIFOYOBOTO KOMIIOHEHTA CYBEPEHITETY.

BusBieHO, 1110 TEPOPU3M CaM 3HAYHO BIUIMBA€ HA PO3TOPTaHHS NIOOAIBHUX IpoleciB. BiH He 3ynu-
HSIETBCSI Ha KOP/IOHAX JIEP)KaBH, a CTBOPIOE MEPEXKY BiJHOCHH, IO MEPETHHAIOTH KOPJIOHH TaKMM YHHOM, 10
60poThOa 3 TEPOPU3MOM BUMArae Mi>KHapOIHUX 3yCHIIb 1 HA0yBae TPAHCKOPIOHHOTO XapaKTepy.

KonnenryasizoBaHo, 0 CBITOBa NOJITHKA OPIEHTOBAaHA Ha PO3B’SI3aHHS IPOOJIEM, MOPOIKYBAHUX
mrobamizamniero. [TmobanpHOTO XapakTepy choroiHi HaOyBae mpoOiiema Oe3lekdu B T00aTi30BaHOMY CBITi.
CBiTOBa MOJITHKA HATOJIOLIYE HA MUTAHHAX TI00ANBHOI OE3MEeKH B TICHOMY 3B'A3KY 3 MpobieMaMu 0coOUCTOl
0e3IeKH, K CTaHy 3aXUIIEHOCTI JKUTTEBO BXKJIMBUX IHTEPECIB OCOOUCTOCTI.

BuznaueHo, 110 CBiTOBA IONITHKA OPi€EHTOBaHA CHOTOJHI Ha MONIYK e€(EeKTHBHHUX PillleHb MpodieM
Oesrexu 1 BOayae iX y CTBOpEHHI I100aNbHOI CHCTEMH MPOTHIIT Cyd9acHUM 3arpo3aM i BUKJIMKaM rrobasizaii.
Cucrema NMoKJIMKaHa 3a0e3MeuyBaTH MXKHAPOAHY CTaOLIBHICTD 1 CTIHKMIT PO3BUTOK HA TPUBAILY NEPCIICKTUBY
HacaMIiepel Ha OCHOBI MOJITHYHOTO PETYIIOBAHHS IMI00aTBHUX TporieciB. CBIiTOBA MOTITHKA 3HAXOAUTHCS TIe-
pen HeoOXiAHICTIO BCTAHOBJICHHS! HOBHX MPIOPUTETIB MOMITHKH [I100ANIBHOT O€3MeKH, MOKIMBOCTEH 1 3ac001B
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MOJITUYHOTO PETYITIOBaHHS TIIO0ANBEHOT CepH.
Knruoei cnosa: enobanizayis, mepopusm, mo0cvbka besnexka, 0emoyuo, ceimosa noumuxa, cmitkui
PO3BUMOK, 21L0OAILHI 3A2PO3U.

Introduction. Terrorism, in any form of its manifestation, has become one of the most
dangerous in its scale, unpredictability and consequences of socio- political and moral problems.
Today, the issue of countering global terrorism has moved from the theoretical stage to the stage
of practical cooperation between states that seek to maintain strategic stability and prevent
undermining the foundations of functioning of public and civil institutions. This general position
would be correct if not for one circumstance: theoretical political-legal and economic problems
of terrorism, dialectical ratio of its specific purpose and means of its achievement, its historical
and transitional nature, etc., all this is little or no study. In the opinion of a number of researchers,
terrorism is a phenomenon that does not have a past on a historical scale.

The most researched domestic science, from the point of view of internal national security, is
its information component, in particular the methods of its provision (V. Konakh, Y. Maksimenko),
the development of international cooperation in this field (Y. Romanchuk), the role in the context
of European integration (D. Dubov) and the fight against terrorism (I. Alekseenko, D. Kislov),
the mechanisms of implementation in a particular region (V. Kozubsky) or in the media space
(G. Saschuk).

The military aspects of national security have also been analyzed in detail, including from the
point of view of the states military might (V. Smolyanyuk), integration with NATO (V. Panasyuk,
1. Fanin), threats of intensifying information wars ( V. Petrov), etc.

At the same time, these studies are based on the concept of national security, in which
the state plays a leading role, so the focus on the priority of human security in the context of
reconceptualization, which took place in the late twentieth century, has not yet been fully reflected
in the works of domestic researchers. This is what made this scientific research relevant.

Findings. Only from the 1960s and 1970s, terrorist attacks became widely used as a means
of political struggle and methods of influencing political processes taking place in society, and
therefore the world community was faced with the need to intensify counteraction to acts of
international terrorism. It should be noted that the geographic scope of terrorist activity, which has
now spread to almost all regions of the world, has expanded considerably. As a response to this,
the cooperation of the states in the fight against terrorism has intensified. However, against the
backdrop of the general accumulated experience of legislative and practical work in this area, the
need for its synthesis and analysis has sprung up through the prism of possible creative use in the
development of international and national concepts of the fight against terrorism.

Systematizing the existing practice of coordinating the efforts of the international community
in countering acts of terror, it should be noted that it is based on a number of universal international
conventions. Among them: The International Convention for the Suppression of Unlawful Seizure
of Aircraft (1970); the Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation (1971); the Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents (1973); the European Convention against Terrorism
(1977); the Convention against the Taking of Hostages (1979); the Convention for the Suppression
of Unlawful Acts against the Safety of Maritime Navigation (1988); Convention for the Suppression
of Terrorist Bombings (1997); Convention on the Marking of Plastic Explosives for the Purpose of
Detection (1999); Convention for the Suppression of the Financing of Terrorism (1999), as well as
United Nations Security Council Resolution 1373 on Combating International Terrorism, etc.[6]

Important activities in the framework of international cooperation in combating terrorism
are being carried out by international organizations and the main policy outcome documents have
been developed. Thus, the Declaration and Program of Action adopted at the United Nations World
Conference on Human Rights on 25 June 1993 in Vienna states that acts, methods and practices
of terrorism in all its forms and manifestations are activities aimed at the destruction of rights,
freedoms and democracy and pose a threat to territorial integrity and security.[3]

The adoption of national laws to better control the production, trade and export of arms
and explosives was highlighted in a separate paragraph. The document obliged the signatories to
abandon any passive or active support for terrorists and to strengthen legal measures to prosecute
terrorist activities; to bring to trial any person accused of committing, preparing or assisting in the
commission of terrorist acts. It was also recommended that all States prevent the movement of
terrorist groups and their individual members and, to that end, introduce stricter border controls and
rules on identity and visa documentation.
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The expert group on transnational organized crime, meeting in Paris on 12 April 1996,
adopted a number of recommendations, such as: States should review their legislation relating to
criminal offences, identify a central authority whose structure should be appropriate to the rapid
transmission of requests for acts of terrorism and those under preparation. Criminal acts, methods
and practices of terrorism, as well as the expressed determination to act to eradicate them, both
bilaterally and through multilateral cooperation, were condemned.[7]

In the summer of 2005, the European Union drew a line under the previous development of
the European community and developed a new vision for the continent. The European Commission’s
particular focus was on the security of European citizens and the fight against terrorism. The European
Commission has prepared the link of key security events in Europe. It is called «Improving European
industrial capacity in security research». The proposed measures aim at bridging the gap between civil
research supported by EU programs and national and interstate security initiatives. These measures are
part of the EU’s Seventh Framework Program (2007-2013). Among the selected projects are: improved
protection of rail and subway passengers; safer European borders; protection of computers connected to
networks; airline safety information network and training; faster and more effective crisis management,
airline protection; path to safety: intelligence compatibility; crisis management: real-time monitoring of
people indoors; safety research information support network; interface standardization in harbors and at
border crossings; unmanned aviation: air surveillance devices; innovative technologies for security and
protection of privacy and human rights; exchange of classified information.[9, p.52]

The world’s leading countries have come to realize that the criminal world has come together
much earlier than their law enforcement agencies have realized that terrorism can only be defeated
through joint efforts. Thus, the Law of Ukraine «On Combating Terrorism» states that terrorism is
a common challenge against all countries, requiring a joint response, and today all countries of the
world must unite to fight this threat, to defeat this evil.[11]

As for the situation in the post-Soviet republics, it should be noted that the criminal world,
in contrast to the political world, with the destruction of the common legal space in the former
Soviet Union, quickly consolidated. Deprivation of law enforcement agencies and special services
of the former Soviet republics of a single core led to fragmentation of their efforts, which was
immediately used by criminals. Recent years have seen an increase in the number of serious crimes
of a transnational nature. Various manifestations of terrorism, drug trafficking and smuggling of
weapons and military equipment are widespread.

A number of major inter-State instruments have been signed since 1991 to coordinate the
efforts of the competent authorities of Commonwealth of Independent States Member States to
combat terrorism and other dangerous crimes. Among them: The Agreement on the Concept of
Military Security of the Member States of the Commonwealth of Independent States is a set of agreed
and officially accepted views on the protection of the CIS Member States from external threats,
ensuring territorial integrity and political stability, as well as an agreement on cooperation in the field
of prevention and elimination of consequences of natural and man-made disasters. In 1995-1996,
the Concept of Formation of the Information Space of the Commonwealth of Independent States
was adopted, and included a set of measures and conditions of mutually beneficial development of
interstate information exchanges in the interests of cooperation of the CIS member states in these
areas of activity and in accordance with international principles of information dissemination, as well
as the Concept of Collective Security of the Collective Security Treaty states, which recognized The
most important stage in the codification of the activity was the adoption in 2000 of the Concept of
Collective Security of the States Parties to the Collective Security Treaty. The Council of Heads of
State of the Joint Action Program to Combat Crime for the period up to 2002. [4]

However, it should be noted that the provisions referred to in the international instruments
discussed above are usually not sufficiently specific, which significantly slows down their use by
law enforcement and intelligence agencies of States for specific practical purposes.

If we look at the legislation of the United States, Italy, the United Kingdom, France and other
countries, then its analysis allows us to identify certain regularities in the fight against terrorism:

— Codification of legislative norms in the field of combating terrorism contributes to its more
effective implementation;

— Domestic law should respond in a timely manner to changes in international treaty practice
in this regard, consistently reflecting all its positive aspects;

— Despite the trend towards democratization of their legislation in the developed world, States
provide for a higher degree of responsibility and punishment for terrorist acts and participation in
terrorist activities;

— When preparing and adopting legislative and other normative acts regulating the fight
against terrorism, it is advisable to proceed from the peculiarities of the complex socio-political
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and criminogenic situation in the country or region, rather than to adhere to the so-called principle
of modeling.[15]

Thus, according to the author, it is obvious that in order to combat this common threat it is
necessary to unite the efforts of all state and public structures, branches of government, mass media.
A strategy to combat terrorism is needed.

Today, international terrorism creates additional challenges for national and international
security, requires the improvement of anti- terrorist policy measures and the fight against terrorism
at both the national and international levels. The efforts of many countries are aimed at strengthening
protection against the terrorist threat. From the current trends of counterterrorism, we can highlight
the following:

International cooperation and information exchange between countries on counter-terrorism
issues. This was the subject of discussion at the meeting of the United Nations Security Council
on 12 December 2016, when resolution No. 2322 (co-authored by Ukraine) was adopted calling
on States to strengthen and expand inter-State cooperation and mutual assistance in the field of
combating terrorism, exchange of information on terrorist organizations and terrorist fighters,
including their biometric and biographical data. Emphasis is placed on the importance of judicial
and law enforcement cooperation in the investigation of terrorism-related offences.[13]

In this context, we can highlight as an example of the long-term cooperation on counterterrorism
the U.S. interaction with the European Union (primarily France, Germany and the United Kingdom),
which has been expanding since 2001, when the administration of George W. Bush signed a key
agreement with the EU Police Service (Europol). This enabled the exchange of strategic and technical
information on counter- terrorism, money laundering, and illicit trafficking in drugs, nuclear,
radiological substances and human beings. Supplementary agreement concluded in 2002 Europol and
the US authorities have allowed for the exchange of personal data of suspects and have also introduced
the institution of liaison officers. Cooperation between the EU and the U.S. has since expanded
to include counterterrorism financing, illegal migration and foreign terrorist fighters. Extradition
procedures have been simplified and legal cooperation has been strengthened (for example, joint
investigation teams or videoconferences on specific criminal proceedings have been introduced).[12]

Two new agreements with Europol on countering illegal migration and foreign fighters
were signed by the relevant U.S. agencies in February 2015, providing a platform for information
exchange regarding individuals who facilitate the recruitment, transfer and financing of foreign
fighters.[17, p.79]

At the national level, strengthen cooperation and exchange of information on counter-
terrorism issues among the competent authorities. A number of measures have been taken by
EU Member States, primarily to improve the efficiency of interaction and information exchange
between national intelligence and police services, as well as to strengthen border control. Based
on information provided by the Anti-Terrorist Group (The Hague), in 2016, a single database was
created, in which more than 20 European intelligence services have access in real time. It is planned
to implement a pilot project on automated data exchange between law enforcement agencies of the
EU member states regarding persons with criminal records. Also, the work on the introduction of
the European Travel Authorization Information System is being intensified.[1, p.77]

Prevention of terrorism, including counteraction to radicalization. Today, specialized
programs have been introduced and are being implemented in many countries to prevent the spread
of extremist views in society, to prevent young people from being drawn into terrorist organizations,
and to apply procedures for granting amnesty to individuals who have participated in terrorist
activities and adapting them to peaceful life. Thus, a new OSCE Special Representative has been
appointed to coordinate the exchange of experience gained through the implementation of such
programs by the 57 member countries of the organization. Governments have drawn attention to
the possibility of radicalizing people in places of detention. In order to prevent this threat, the PRC
is now considering isolating convicted terrorists from other prisoners.[16]

Introduction of new technologies to combat terrorism by state authorities. The establishment
of the European Centre for Combating Terrorism and Radicalization on the Internet is planned
to promote and recruit new followers, given the active use of the Internet and social networks
by terrorist organizations. This will be part of the Europol Internet reference office. In the Czech
Republic, the Centre for Combating Terrorism and Hybrid Threats has recently been established
within the Czech Ministry of the Interior, focusing on Internet content analysis and response. In the
U.S., another area of interest is the fight against terrorism, given the specifics of the 2016 terrorist
attack in Nice, France, when the attacker used a truck.[10, p.179]

For example, in the United States alone, some 250 million vehicles will be connected to the
Internet of Things by 2020, which can be managed through the World Wide Web, enabling terrorists
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to intercept the management of such assets and carry out terrorist attacks remotely, even without
crossing the national border.

Therefore, in the U.S.A. Department of Justice, in view of such a potential threat, a separate
group that deals solely with Internet matters has begun to function.

4. It is necessary to specify the sources and determinants of terrorist manifestations,
which may include: a sharp drop in living standards of the population, reduction or lack of
social protection, strengthening of social injustice, exacerbation of political struggle, growth of
nationalism and separatism, imperfection of legislation, decline in the authority of the authorities
and its representatives’ ill-considered decisions.[7]

Analyzing the state of the fight against terrorism in Ukraine, it should be noted that currently
the Concept of the fight against terrorism (hereinafter — the Concept), adopted by the Decree of
the President of Ukraine on April 23, 2013 No. 230/2013, according to which the main threat to
Ukraine is the activity of international terrorist organizations. Thus, it states: «Currently, due to the
effective implementation of domestic and foreign policy of Ukraine, it does not apply to states with
a high probability of terrorist acts or terrorist attacks on their territories by international terrorist
organizations against their representations abroad. In Ukraine, there are no internal prerequisites for
the emergence of organizations that have used terrorist methods as a means of achieving political
goals or drawing public attention to their ideological or other viewsy.[4]

It is clear that such an assessment of the terrorist threat is no longer true. However, it is
difficult to disagree with the Concept’s definition of a number of external and internal factors that
may become the basis for increasing the level of the terrorist threat in the country. Analysis of
the activities of international terrorist organizations and the conduct of ATU in Ukraine in recent
years allows us to expand the list of such impacts. This document identifies eight main directions
of implementation of measures and five priorities of the state policy in the field of combating
terrorism, based on a comprehensive systemic approach to solving the problem and covers all
generally recognized components of the process of countering terrorism, including: prevention of
terrorist activities, detection and cessation of such activities, elimination and minimization of its
consequences, as well as information, scientific and other support for the fight against terrorism,
international cooperation in combating terrorism.[18, p.46]

Thus, it is advisable to identify the priorities of the state policy in the field of counterterrorism,
including the following:

— Prevention and elimination of threats to the life and security of citizens, the interests of
society and the State, which arose as a result of the Russian Federation’s aggression against Ukraine,
and had an armed conflict on the territory of Donetsk and Luhansk oblasts;

— Ensuring the necessary level of anti-terrorist protection after returning to the control of
certain areas of the Donetsk and Luhansk regions;

— predicting and suppressing possible terrorist manifestations in the rest of Ukraine as a
result of Russia’s hybrid aggression;

— Updating the effectiveness of the unified state system of prevention, response and
termination of terrorist acts and minimizing their consequences.

We can agree with the idea of domestic researchers that the main tasks in the field of
improving the state system of counterterrorism in Ukraine are:

— Regulation of the procedure of interaction between the subjects of the fight against
terrorism in various situations;

—Theprocedure for interaction between the State and citizens and society in the implementation
of the main objectives of State policy in the relevant area (ensuring public awareness of the danger
and the scale of response to the threat, including):

— Prevention (avoidance of involvement in terrorist activities);

— Prosecution (cessation of terrorist attacks and investigations); Strategic context;

— Protection (improving the security of suspending terrorist attacks);

— Preparedness (minimizing the consequences of an attack and early recovery);

— the actions of a foreign country

Besides, the following questions require special study: terrorism is generated by growing
contradictions between the West and the East, the North and the South, it is not one of the causes of
terrorism «hybrid» and local wars, which are sometimes waged by reactionary forces of so-called
«civilized» states against «uncivilized» peoples, what is the role of arms and drug trafficking in the
emergence of terrorism?

Conclusions. The world policy is focused today on the search for effective solutions to
security problems and sees them in the creation of a global system to counter modern threats and
challenges of globalization. The system is designed to ensure international stability and sustainable
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development in the long term, primarily through political regulation of global processes. The
international anti-terrorist coalition, as well as the network of mechanisms and agreements created
by its participants to ensure security in the world in response to the challenges of terrorism, is
considered as the prototype of the system, which is based on a strategy of coercion for short- term
prevention of terrorism. At the same time, it is increasingly clear that a strategy of coercion and
deterrence of extremism cannot guarantee long- term security in a globalized world. Global
politics is faced with the need to set new priorities for global security policy, opportunities and
means of political regulation in the global sphere.

The fight against and elimination of terrorism is a long-term process that involves the
creation of the necessary objective and subjective conditions to achieve this goal. At the same time,
it is impossible to destroy terrorism by force alone: violence inevitably generates new violence.

The most important prerequisite for eradicating terrorism is the stabilization of the economic
and political situation in countries and the strengthening of democratic principles in public and
political life. It is necessary to form a society in which the social base of terrorism will be sharply
reduced. It is especially important that stable democratic political systems, mechanisms of civilized
political dialogue and rotation of power are formed in the states. To supplant terrorism from life, a
high level of political and legal culture in society is needed, as well as a clear establishment of legal
sanctions for terrorist actions.

It is necessary to create favorable conditions for the normal even development of different
ethnic groups and ensure the realization of their interests in order to prevent conflicts on the national
basis. The task of the states is to form the self-awareness of all ethnic groups living in the given
country, at which the feeling of belonging to the state would be a priority before the factor of
ethnicity in the process of self-identification of citizens.

In addition, there is a need to strengthen the efforts of State bodies in carrying out preventive
activities. Necessary measures to strengthen border protection, increase control over the activities
of foreign organizations to minimize the possibility of importing extremism from other countries.
Measures aimed at reducing unemployment and solving urgent social and economic problems can
reduce social tension in society and neutralize the main source of potential social excesses.

Meetings and agreements at the highest level alone are not sufficient to eradicate terrorism.
An effective response to international terrorism requires the development and implementation
of a comprehensive program that includes political, social, economic, legal, ideological, special
and other aspects. It must take into account the interests of the population, the problems and the
conflict-generating potential of terrorism around the world. There is also a need for interaction and
coordination of all forces of society interested in solving this topical problem.

One of the most important areas of activity of the heads of state should be joint cooperation
to prevent, localize and stop regional outbursts of extremism, as some conflicts caused by terrorists
may cause destabilization in other states. The tragic results of terrorism, which characterize modern
politics, should serve as an important warning to all political forces that attempts to solve political,
economic and other problems with the help of violence do not contribute to the solution of the set
tasks, but, on the contrary, lead to the increase and growth of contradictions in society.
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SUMMARY

One of the main features of international political and legal development is the unresolved problem
of national security of the state and international security. This is particularly relevant in the current globalized
environment, when the economy, informatization and democratization of international relations create unprecedented
opportunities for development, but at the same time increase the vulnerability of the system to terrorism, the use of
weapons of mass destruction, etc. Scientists of our time are faced with urgent tasks, the solution of which allows the
study of the problems of state creation, especially such important determinants of this process as legal regulation
in the field of national and international security of the state in the context of globalization. Proceeding from this,
scientific researches in this context, in which the basic principles of organization of national and international
security are systematically revealed, are expedient and timely.

Keywords: globalization, terrorism, human security, democide, world politics, sustainable development,
global threats.
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Oabsra MIHYEHKO®
JIOKTOP FOPUJIUYHUX HAYK, TOLEHT
(Hayionanoha akademis 6HympiuHix cnpas)

CIIPUMHATTS IIPABA KPI3b IPU3BMY
IOPUJUKO-JIHTBICTHUYHOI TEOPII

AKTyaJbHICTh CTaTTi OOYMOBIIIOETHCS HEOOXIHICTIO 3aJIydeHHS /IO IPaBO3HABCTBA PE3YyNIBTATIB JI0-
CITIJDKEHb, OTPUMAHUX MIDKIaly3eBOI HAyKOK — FOPUIAMYHOIO JIHTBICTHKOIO, MOJIOKECHHS SIKOT € BaYKIIMBUM
METOJONOTIYHUM MIATPYHTSM Ii3HAHHS MPaBa B OCTMOIEPHOMY CYCIHiJIbCTBI. MeTOr0 poOOTH € BUCBITIICHHS
Ba)KJIMBOCTI PO3YMIHHS [IpaBa B Cy4aCHUX YMOBAX 4epe3 IOPHIUKO-JIIHIBICTHYHY TEOPIIO.

PestomyeThes, 1110 B yMOBax MOCTMOIEPHOTO CYCIUIBCTBA BiZI0YBAETHCSI TIEPEOCMHUCIICHHS COIIIATbHUX
SIBUIL, Y TOMY YHCII ¥ TpaBa. BaskJIMBUM IHOCEOJIOTIYHUM IHCTPYMEHTapieM ryMaHiTapHOT cepy 3HaHb CTaE
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IepPMEHEBTHYHE TIIyMaueHHs. B yMOBax yCBiZIOMIICHHS TOrO, PABOBi ABMINA Ta MPOLECH HE OOMEKYIOTHCS
TEKCTOM HOPMATHBHO-TIPABOBOTO KTy, & TIPABO iHTEPIIPETYETHCS SIK aKT MOBJICHHEBOT KOMYHIKaIlii, caMme Fopu-
JIMYHA JIIHIBICTHKA MOXKE CTATH aJIeKBATHOIO BiIMOBIUII0 HAa BUKIUKH CY4acHOCTI.

Knrouosi cnosa: mosa npasa, npaso, npagoeuti mexkcm, po3yminHs npaesd, 10PUOUYHA TiH28ICIUKA.

AxTyasabHicTh. [0 HEABHBOTO Yacy MPaBoO CIPHIMAIIOCh Y MEKaX BITYM3HSHOIO ITPABO3-
HaBCTBA CyTO Yepe3 MPU3MY HOPMAaTUBICTCHKOTO HOTO PO3YMiHHS, 32 IKOTO BOHO IHTEPIIPETYBAJIOCH
SIK PE3yNBTaT AISTIBHOCTI My OJIivHOT BJIa IH, 110 3HAKIILIA BIIOOPasKeHHS y TEKCTI HOPMaTUBHO-TIpa-
BOBHX akTiB. OnHaK, 00paHHs YKpaiHOIO €BpPOIHTErpaLii K HApsSMY CBOTO ITOAAIBIION0 PO3BUTKY
00yMOBHIIO HEOOXITHICTH BIZIMOBH BiJl TAKOTO CITPUHHATTSA MpaBa, OCKUTBKM 3aXiTHa IMpaBoBa Tpa-
TS 0a3y€eThCs IEPEeBaYKHO Ha MIPHPOIHO-TIPABOBOMY PO3YMiHHI Ta T'yMaHICTUYHUX IIIHHOCTSIX.

O3HaueHe cTaj]o YMHHUKOM HEOOXiJHOCTI BU3HAHHS SIK MIATPYHTSI CUCTEMHM IpaBa — JIHOA-
CBKHX IpaB, JIIOACHKOI T'IHOCTI, BEpXOBEHCTBA MpaBa, IeMOKparii, cnpaBeyuBocTi Ta iH. o, y
CBOIO YEpry, € YNHHUKOM MEBHOTO HECHPUIHATTS BITUU3HSIHOIO MPABHUYOIO HAYKOI TAKOTO Po-
3yMiHHSA mpaBa. Lle moB’s3aHe i3 yCTaNeHICTIO MIIXOY, SKHU Iepeadadae HasBHICTD YiTKAX TPH-
ITHCIB, PETYTIOIOYHX COIialbHy MTOBEAIHKY Ta MiHIMI3aIlif0 y MMOHATIHO-KaTeropiaTbHOMY amapari
IOPHUCTIPYACHIIIT TEPMiHIB 3 HEOJHO3HAYHUM 3MicTOM. BogHOUac, K MM BKa3aiu, Taki MIHHOCTI K
CHpaBeJIUBICTh, TIHICTh, BEPXOBEHCTBO IpaBa HaBPsL UM MOXKYTh OyTH OJHO3HAUYHO BU3HAYECHI.
A came BOHH 1 € IIATPYHTSIM cHCTeMH TpaBa. [Ipy 11boMy HEOHO3HAYHICTh CIPUIHSATTS BKa3aHNX
SIBAII BIUTUBAE 1 HA HEOTHO3HAYHMI 3MICT CaMOTO TpaBa.

VY Takux yMOBaxX CKJIQJHICTh CHPHUHHSTTS ITpaBa MOCHIIIOETHCS 1 CAMOIO IIPUPOJIOIO TIPaBa,
0 0OyMOBITIOE HOTO KOHKPETHHH XapakTep, Ha BiMiHY Bif 3aKOHY, SKOMYy iMaHEHTHa aOCTpaKT-
HicTh. Tak, 3aKOHOM 3aKPIIUTIOIOTHECSA MOJEITi COIiaabHOI MOBEIIHKH (Y TOMY YHCIi MOBEIIHKH 3a-
OOpOHEHOT), a )KUTTS € OararoMaHiTHUM, BiZITaK, IPaBOBa MOJIEIIb, 3aKpillIeHa Y HOPMAaTHBHO-TIpa-
BOBOMY aKTi, HE MOXK€ ypaxyBaTH BECh ILTIOpaNi3M JKUTTEBUX cutyariid. Came TOMy NpaBHUKH,
PO3B’SI3yI0UH [TPABOBY CIIPaBy, MAIOTh CIIMPATHCS HA MPABO, SIKE Ma€ KOHKPETHHUH XapakTep.

Jlo 03Ha4eHOro BapTO TAKOXK J0JIaTH, IO B YMOBAX MMOCTMO/IEPHOTO CYCHIUIBCTBA MPEAMETH
1 SIBUINA CTIPHIMAIOTHCS Yepe3 Pi3Hi TUCKYPCH, IO aKTyali3ye MpoOJIeMaTHKy TepMEHEBTUKA. Y
TOMY YHCIi # y chepi THOCeoIOoTii MPaBOBUX SBHUII i IPOIIECIB.

BkazaHi 00cTaBMHM CTajal YUHHUKOM YTBOPEHHSI MKAMCIMIUTIHAPHOT CUCTEMHU 3HAHb, 03-
Ha4YeHOI SIK IOPUINYHA JIIHTBICTHKA, 5IKa 1 HOKJIMKaHa CTaTH eMiCTeMOJIOTTYHUM MIAIPYHTSIM HapUHH
IIpaBa 4epe3 BUBUCHHS IPABOBOTO AMCKYPCY, MOBH MIPaBa, CEMIOTHYHHX aCIEKTIiB IpaBa TOLIO.

Bozanouac Ha choroaHi npodiemMaTrka I0pUIMYHOT JITHIBICTHKHY Yepe3 Mpu3My PaBO3HABCTBA
II1e He cTaja MpeIMeTOM KOMIUIEKCHOTO TTi3HAHHS, IO 1 BU3HAYA€E aKTyalbHICTb JTOCIIKECHHS.

Anani3 myOmikauii, B IKHX 3a1104aTKOBAHO BUPileHHS 1i€l mpodaemu. s BITIN3HIHOT
MIPAaBHUYOI HAyKH MPOOJIeMaTHKa IOPUIMYHOT JITHIBICTHKH € JIOBOJII HOBOIO Ta, BIJINOBIZHO, MaJIO PO-
3po0iieHoo0. IcHy1041 Ha ChOTOJTHI TIpalli 3a Li€I0 TEMAaTHKOI0 YMOBHO MOJKHA TTOJIIJIUTH Ha JIBI TPYIIH,
00paBIIM SIK KPUTEPIH MOALTY aCHeKT IHTEHIIiT HayKOBIIIB.

[Nepmry rpymy ckianaroTh npaii (GaxiBiiB y cdepi JHrBICTHKH. Y IUX poOOTax yBara Hay-
KOBIIIB 30CEPEINKYETHCS HA JTIHTBICTHYHIX OCOOMMBOCTSIX IOPUANYHHUX TEKCTIB (CTIIIICTHKA, MOP-
¢omoris Tomro). OnHAK, HA HALTY AYMKY, 3aTaIbHOI0 B0 UX MIPALb € CIIPUWHATTA MIPpaBa JINIIe
SIK TEKCTY HOPMaTHBHO-IIPABOBOIO aKTy, @ HE TEKCTY 3arajoM (MaeMo Ha yBa3i TEKCT y MOCTMO-
JIPHOMY PO3YMIiHHI, SIKE BUXOJHMTH 32 MEXi CJIOBECHOI (JOPMHU TEKCTY, 1 BKIto4yae # iHm Qopmu
— HaINpHKJIaJ], TOBEIIHKY. Y IIbOMY KOHTEKCTI BapTO 3ra/IaTy mparli Bizomoro ¢isocoda cyqacHocTi
10. Xabepmaca, y SIKHX BHCBITIIFOETHCSI TEOPisi KOMYHIKaTUBHUX AiH, y TOMY YHCI1 i MOBJICHHEBUX
akTiB [1]).

Jlo Toro X, Take CIIPUHAHATTA TpaBa IPyHTY€ETHCSI HA HOPMATHBICTCHKOMY HOTO PO3YMiHHI,
BiJl SIKOTO BITUM3HSHA IPaBHUYA JIOKTPUHA HAMaraeTbes Biiiitu. Ha chorosni, 0cobia1Bo 3Baxaro-
YH Ha MTPAaKTHKY €BPONEHCHKOTO CY/y 3 paB JIIOIMHHM, y TIPaBHUYIN chepi MpaBo HE OTOTOXKHIOETh-
Cs1 3 3aKOHOM, OUTBIII TOTO, 3aKOH Ma€ BiJINOBIIaTH MPaBy, OyTH CIpaBeUIMBUM. TOMY JOCIiKEHHS
TEKCTiB HOPMATHBHO-TIPABOBHX aKTiB HABPSJ YU JaCTh MOMKIJIMBICTH aJ€KBAaTHO ITI3HATH IIPABO SIK
COIIOKYNNETYpHE SBUIIE. Y IbOMY KOHTEKCTI BapTo Bin3HauuTh Te3dy B. Karkosa, sxwii me Oinbie
CTa pOKiB TOMY IHCaB, IO TIEBHA BiAMOBIAHICTE CIiB jus, Recht, diritto, droit, law, a Takox iHmmMX
HISIKUM YHMHOM He JI03BOJISIE IHTEPIIPETYBATH IX SIK TOTOXKHI 3@ 3MICTOM, SIK 1€ YacTO TPAILISETHCS
y CIIOBHUKaX; O3HAKH CXOXKOCTI HE MOXYTh 3aKPHMBAaTH BiJl HAC O3HAK iX po3MexyBaHH: [2, ¢. 110].

Cepen HayKOBIIB, Yni pOOOTH CKIIAJIAIOTh MEPIILY I'PYITY, TOMITHO BUPI3HSIOTHCS MMyOiKamii
1O. Mpagina. Ha mymKy BUeHOTO, IOpHAMYHA JIIHIBICTHKA Ma€ OyTH OKPEMOIO Ceporo T0CIIHKECHb
HE y Taly3i MOBO3HABCTBA, a y cdepi mpasa: «CKopillie 3a Bce BOHa HE Ma€ OyTH BBe/IEHA JO Iie-
peltiKy HayKOBUX CTEHiaTbHOCTEH i3 LIONOTIYHIX HAayK, 60 mpobiemMaTHKa i€l HayKH, 10 HapoJ-
JKYETBCSI, BUXOUTH 32 Mexi sik siteparypo3nascta (10.00.00), tak i moBo3zHaBctsa (10.02.00).
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Kpammm € iHomi BapiaHT BUPIMICHHS IbOTO IUTAHHS: BIJKPUTH HOBY HAyKOBY CIEIIAJIBHICTD y
HOMEHKJIaTypi ropuananux Hayk (12.00.00) abo nomoBHUTH HayKoBy cremianbHIicTh «12.00.01 —
Teopis mpaBa i IepkaBH, iCTOPIis MONITHIHUX BUCHB I OTHIEI0 — « CIIOBECHICTh B IOPUCTIPY/ICH-
miin. [3, ¢.35]. Onpumronaenns npais 0. [Ipagiga BigOyBanock He TUIIe B Mekax YKpaiHu, a iy
€BPOMENCHKUX AepxaBax [4-5].

Hpyry rpyry pobiT cKiIananTh ny6nu<au11 HpaBHl/IKlB MIPUCBSIYEHI OKPEMHM aclieKTaM
I0pUANYHOT JIHTBICTHKH. Cepesl HayKOBIB, MPEIMETOM JOCIIKSHHS SIKUX CTalla OKpEeClieHa Te-
MarHKa, Bapto 3rajaru takux sik C. [omosaruit, T. [inug, T. Qynam, C. Kpasuenko, Jl. Kyuepenko,
O. [MapnumuH, B. Pagenpka, H. Catoxina, C. Xumok, 1. I_HyTaK Ta iH.

Tax, He MO>KHA He 3rafaru Te3y T. I[y/:[am y SIKiil BiI3HAYA€THCS OCOOIUBICTH TEKCTY, IO €
OJIHI€IO 3 BRXKJIMBUX 3aCajl FOPHIUKO-TIHIBICTHYHOT Teopii: «CMHUCI TEKCTY B LIIOMY a0 MEBHUX
HOro eJeMEeHTIB € pe3yJbTaToM IPOLECY PO3yMiHHS uYepe3 MOCEPeJHHUIITBO iHTepIpeTalii, KU
3IMIMCHIOETHCSI Yepe3 MeXaHi3MU CMHCIIOTBOPEHHS Ta CMUCIIOBIIIYKYBaHH» [0, ¢. 73].

BaxniBuM € TakoXk BKa3iBKa BITYM3HAHOI BYCHOI I10/10 HEOAHO3HAYHOTO PO3yMiHHS OJTHOTO
1 TOTO X MDDKHAPOIHOTO aKTY, aJie HOTO pi3HOMOBHHX BapiaHTIiB: «Y BCIX HEOMHO3HAYHUX 3 TTO3UITIH
JiHrBicTHKH cuTyarisx Cyn mOCIyroByeTbess (GOPMYIIOI0, 0 BUIUIHBAE 3 4. 4 cT. 33 BimeHchKoi
KOHBEHIIIT [P0 MPaBO MDKHAPOIHHUX JIOTOBOPIB: «MAIOUH JIBa Ay TEHTUYHI BapiaHTH HOPMOBCTAHOB-
JIFOFOYOTO JIOTOBOPY, SIKI HE € LUIKOM ineHTHYHuMH, Cyl IOBUHEH JaTH IM TIyMadeHHs, ke 0 ix
30JIMXKYBaI0, HACKUTBKHU 1€ MOXKITUBO, 1 Oy10 OM MPUHHATHUM JIJIs TOCSTHEHHS 1ieii KoHBeHIii
[7, c. 29] — akuentye T. dynami.

OpnHak, HaroJOCHUMO, IO B MEKaX BITYM3HSIHOTO MPABO3HABCTBA TEMATHKA FOPHIIKO-TIiHTBi-
CTHYHOI Teopii K CKJIQJOBOI MIPAaBO3HABCTBA Ta, BIAMOBIIHO, CIIPUHHATTS MpaBa 4epe3 MOIOKESHHS
FOPUIMYHOT JIHTBICTHKH € MaJIOIOCIIIKCHOIO.

MeTta crarTi. 3BaKarouu Ha BKa3aHE, METOO L€l pOOOTH € BUCBITJICHHS BaKIMBOCTI PO-
3yMIHHSI IIpaBa 4epe3 I0pPHUIUKO-JIIHTBICTHYHY TEOPIiI0 B TIOCTMO/IEPHOMY CYCITLIBCTBI.

Bukiax ocHoBHOro marepiamy. Buxomsum 3 ycTaneHoOro po3yMiHHsS Teopii, MOXHA
CTBEPXKYBaTH, 1110 IOPUINKO-JIIHI'BICTUYHA TEOPIs € CUCTEMOIO y3araJlbHeHUX 3HAaHb IO MPaBO,
MIPaBOBI SIBHIA Ta MPOIIECH, SIKa PO3MISAIAE iX AK SBHIIA COLIOKYIBTYPHI, IO MPOSBIAIOTHCS Ue-
pe3 Ta 3a J0MOMOI0K MOBH, IHTEPIIPETAIlisl SIKUX TIOB’sI3aHa 3 COIiaIbHUM KOHTEKCTOM; sIKa BHU-
XOauTh (I MIATBEPIUKYE) 3 MOJOKCHHSI, 1[0 3aKOH — aOCTPAKTHHUH, a IpaBo KOHKpeTHe. Tak, ciif
3ralaTh KaHa/IChKoro BUYeHOTo bbsipHa MenkeBika Ta HOro BiloMy Ipaio Ipo HEMOXKIIMBICTB ic-
HYBaHHS «y)e-TipaBa». Ha TyMKy IIbOro BYEHOTO, 710 SIKOT MU T€X CXHIIIEMOCH, IIPaBO TBOPHUTh-
s Ha TIPAKTHIIi, a BiITaK i OyJp-sKa Bipa B «yXkKe-IIpaBo» € HeoOrpyHTOBaHOIO. He icHye rapHoTO
YU TIOTAHOTO TIpaBa abo «y)Ke-MpaBay, € TapHa UM IMOTaHa poOOTa IOPUCTIB, aABOKATIB Ta CYAIB
3 iHTepnperanii 1 aprymenTauii» [8, c. 42]. Takuii nmiaxig He OyB BIACTUBHI yKpaiHCHKil Ta,
BIJIMIOBIJIHO, paJiHCBKIHN ropucnpyneHuii. Tak, HopMaTHBHA TeOpist pO3yMiHHSI ITpaBa CripuiiMaa
fioro (mpaBo) «BiipBAHOY» BiJI COLIATLHOTO KOHTCKCTY, 3BJKAKOUH JIUIIC HA BOJIFO MTAHIBHOTO KJIa-
cy (myOmiuHOi Biaau), 3aKpimieHy y TeKCTI HOPMAaTHBHO-TIPABOBOTO aKTYy.

CporofHi TopuANYHA JIHTBICTHKA PO3MIIBIIAETHCS K OKpeMa cepa HayKOBHX JOCIIKEHB,
OJTHAK YITKO 11 TIpeIMET He BU3HAYAETHCS. X0Ua i BKa3yeThCs 11 MDKAMCIUTUTIHAPHUHN XapaKTep, aje
MOBHUKH, SIK MU BKa3aJI BHUIIIE, 10 11 cepH BIAHOCATH yCi IOCIIHKEHHS 32 JO0MOMOIOI0 JIHTBI-
CTMYHHUX 3aC00IB TEKCTIB HOPMAaTHBHO-IIPAaBOBUX aKTiB. BojHouac Taka iHdopmarliis qae Majo st
enicremororii npasa. /lonamo, o y Cyd4acHUX yMOBaxX HaBiTh MOBHHH cI10Ci0 TiIymMa4yeHHs (y KOH-
TEKCTI CII0CO0IB IOPUIMYHOTO TIIYMayeHHs) He Oy/ie e)eKTUBHUM 3ac000M iHTeprpeTalii, Harpu-
Kia, Tekcty KoHeTuTynii, SKuii Mae IMILTIMUTHAN XapakTep (MaeMo Ha yBa3i HOPMH IIPO JIFOACHKI
MpaBa, KOHCTUTYIHHI IIHHOCTI). Y I[bOMY KOHTEKCTI BapTO BiI3HAYNTH HACKILTBKH €BPOIECHCHKIHA
CY/I 3 ITpaB JIFOJMHH 3aCTOCOBY€ BKa3aHHi croci0, inTeprnperytouu cT. 3 KoHBeHIiT po 3aXucT npas
JIFOZIMHY Ta OCHOBOIIOJIOKHHUX CBOOO]I, siKa 3a00POHSIE KaTyBaHHS, HEJIIOJICHKE Ta MPUHIKYIOUE I'iJI-
HICTB TOBOJDKEHHS Ta MOKapaHHs. Haromocumo, 110 y Meax €BpONEHCHKHX JepKaB IOpHIMYHA
JIHTBICTHKA CIIPUHMAETHCS, y TIEPIIY Yepry, sIK 3aciO Mi3HaHHS HAI[IOHAJIBHOTO ITpaBa Pi3HUX €BPO-
MEHCHKIX JIeprKaB (BKIIFOYAIOUX OKpEMi MMTaHHS B3a€MO3B’ 3Ky IIpaBa Ta MOBH).

3IIO6YTi B ME&)XKaxX IOPUANIHO]I JIIHTBICTUKY 3HAHHS € OCHOBOIO (hOpMYBaHHS FOPUINKO-TiHTBi-
CTHYHOT Teopii MPaBO3HABCTBA, AKA HE PO3IIANAE OKPEMO MPABO, OKPEMO MOBY, HE POGHTH AKIICHT
Ha OJITHOMY 3 IIMX 00’ €KTIB; [yl Li€l Teopu € eIMHUI 00 €KT — IIPaBo 1 MOBa.

Opuauko-niHrBicTr4Ha Teopis, Oyay4n CKIJIaJ0BOIO ITPaBO3HABCTBA, /A€ PO3yMiHHS NpaBa,
MPAaBOBUX SIBHUII 1 MPOLECIB Yepe3 COLIOKYJIbTYPHUH KOHTEKCT 3arajoM i MOBHHH, 30kpema. Lle
OB’ s13y€ BH3HAYCHY TEOPIIO 3 TCOPIsIMH PO3YMIHHS IIpaBa, TEOPI€I0 MPaBO3aCTOCYBaHH. X04a, y
MIEPITy Yepry BapTO BiI3HAYNTH CaMe MapagurMalbHUN XapakTep i€l Teopii, mo J03BOIIE JETIo
MO-HOBOMY CIIPUIIMAaTH MPaBOBI SBHUIIA.

SIKk MU BXKE BiJ3HAYalM, «IPaBHUYMN TEKCT — LI HE MPOCTO TEKCT, [Ie YaCTHHA IPaBOBO-
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TO JMCKYpCy, TOMY CaMOTO0 JIMIIE TIIyMadeHHs] OKPEMOT'O CJIOBA SIBHO HEJIOCTAaTHBO JUIS PO3YyMiH-
HSI TAKOTO TEKCTY, KOHTEKCTOM SIKOTO € 1 CHCTeMa LIHHOCTEH coliyMy (3aKpilieHnX, 30KpeMa, y
Koncrutymii), Mi>kHapomHe mpaBo Ta iH. [[paBHIUOMY TEKCTY BIacTHBA (SIK i OyIb-SIKOMY TEKCTY, K
BiH PO3yMi€ThCA y (HiTOCOPCHKOMY aCIeKTi) CMICIOBa MHOKHHHICT; BOHA € IMAHEHTHOIO PHCOIO,
BIJITaK, HE MOXKE OyTH YCYHYTa, sIK OM MU HE HaMarajucsl 4iTKO 1 3p03yMiJI0 BUKJIACTH MPABOBHil
npunucy [9, c. 49].

JloBoITi TTOKA30BOIO Y I[bOMY KOHTEKCTI € NMPAaKTHKa €BPONEHCHKOTO Cy/Iy 3 NpaB JIIOIUHU Y
crnpaBax 3a cT. 8 KoHBeHIIT po 3aXKCT MpaB JIOAWHHE Ta OCHOBOIIOJNOXKHUX CBOOO, y SIKiil 3aKpi-
IUICHO TIPaBO Ha MPHUBATHICTH. BoHa 03BOIISIE MOOAYUTH BIIMIHHOCTI y CHPUHHSTTI TaKUX SBHII]
SIK COKUTIIO», «IIPUBATHE >KATTSD, «KOPECMOHICHIIISH Ta iH. B PI3HUX AeprkaBaX Ha HAIllOHAJIBHO-
MY DIBHI, a TAKOX Ha 3arajibHOEBPOIICUCHKOMY piBHI. DopMai3oBaHUi IOPUAMYHUIN TEKCT CIIPHIA-
MA€ETHCS TIO-PI3HOMY.

Os3HaveHa IpaKTHKa BKa3ye Ha 3aCTOCYBaHHS CBPOIECHCHKUM CYJIOM 3 TIpaB JIIONHH TepMe-
HEBTUYHOTO TIIyMa4yeHHS (SIKe € CKJIJI0BOIO FOPHIMKO-JTIHI BICTHYHOT TEOpii IpaBO3HABCTRA).

VY mapuHi npasa it OHI€T JIIOAMHE apIyMEHTH 1HIIOI HE BUAAIOTHCS TAKHMH ITEPEKOHIIHU-
BHMH, 1 OLTBIIIE TOTO — CIIPUHMAIOThCS 3aiiBUMH. He MO)KHA cTaTH «Ha Miciie iHIIo i MOTISHYTh 11
ounMay. IcHye He ofHa icTuHa. CaMe TOMY MPaBO «BiIIYKOBYETHCS» B MPOIECI MPABHUYOT JIisUIb-
HocTi (3ragaemo cioBa besipHa MenkeBika, HaBe/IeHI BUILE).

[IpaBo He CTBOPIOETHCS MPUHHATTAM HOPMAaTHBHO-TIPABOBOTO aKTy (3raJaeMo ITOJIOMKCHHS
COIIOJIOTTYHOI IIIKOJIH TIPaBa Mpo IO/ ITpaBa Ha GKHBE» Ta «MEPTBE», 3a SIKOTO ITi/I OCTaHHIM 1 po-
3yMIIOTBCS Ti TIPUTIHCH OQIMiHHUX TEKCTIB, SKi HE 3HAXOISITH BTUICHHS Y CYCIIIJIBHUX BiTHOCHHAX),
BOHO «BiIIITYKOBYETHCS» Yy KOXKHIH CIIpaBi — € KOHKPETHUM, a He abcTpakTHUM. CaMe TOMy BayKIU-
BOIO CKJIaJI0BOIO FOPHUJIMKO-JIIHIBICTHYHOI Teopil npaBo3HaBcTBa € (inocodebki 3acanu. PozyminHs
LBOTO € (hakTOpoM po3BUHEHOCTI (itocodil MpaBa y 3axijHii MpaBoBii KyJIbTYpi, 10 H aKTyasi3ye
NIpUpOsIHE po3yMiHHS mpaBa. Haramaemo, mo B Pagsacskomy Corosi 3 JOrMaTrndHUM FOPHIMIHUM
MHCIJICHHSIM Ta HOPMaTUBICTCHKUM CIIPUHHSTTSM Tpasa ¢istocodist mpasa (pakTH4HO HE BUKJIAAIACh.

Croromai MoBa — I1e He TIPOCTO 3aci6 mepenadi iHpopmarii. Tak, 1 TBAPHHH CIIUTKYFOTHCS MK CO-
0010, OMTHAK, iXHA «MOBa» HE Hece B c00i KyIBTYPHOTO, aKCIOMOTIYHOTO «HABAHTKCHH), 3MiCTOBHHX
KOHTaMIHAIII# 3aJIeKHO BiJl KOHTEKCTY BHCIIOBIIFOBAHHSL.

HuHi Bce Oliibliie BYCHHX 3BEPTAETHCS ITPU JJOCIIPKEHHI CEMIOTHYHHX aCIeKTiB MOBH IO T'iIo-
te3u Cenipa-Yopda, BiIOBITHO /10 SIKOT MOBA BU3HAYA€E CTHIIL MHUCIICHHS, CBITOCIPHHHSTTS Cy0’ €KTa.

VY 11bOMy KOHTEKCTI He MOXHA He 3rajary i ciosa JI. CHHIOTH ITpo Te, 10 «MOBa — 1€ He
yumIe 3aci0 mepenaBaHHs iHQOpMarii, ane i crmocid MUCIeHHs, 3aci0 GopMyBaHHS CBiIOMOCTI,
MeHTaJiTeTy. BigTak, HenocTaTHs cOpMOBaHICTh MPABHUYOI TepMiHOJNOTIi B YKpaiHi Mae He-
raTUBHI HACIIAKK JJIsl pO30yI0BU JEpKaBH SIK MTPABOBOI, JUIsl IPOMAJISIH SIKOT BJIACTHBA MTPABOBA
KyJbTYpa Ta € MOXKJIMBICTh IOPHIMYHUMHE 3ac00aMu 3a0e3MeUnTH pealtizallilo cBoiX Mpas Ta 3a-
KOHHHX iHTepeci» [10, ¢.61].

Ha BaknuBicTh 3aCTOCYBAHHS aJIeKBaTHOI TEPMIHOJIOTIT /Il TO3HAYEHHSI MPaBOBUX SIBUIIL
BKa3ye 1 BimoMuil yKpaiHCBKUII MpaBHUK, HUHI cynns Koncrurymiitnoro Cymy Ykpainu, Cepriit
TonoBatmit. ¥V mpartti «IIpo monchki mpaBay BYCHHH HATOJIONIYE HA BAaXIJIMBOCTI BUKOPUCTAHHS
camMe TePMIHO-TIOHSATTS «JIIOJCHhKI IpaBay 3aMiCTh «IIpaBa JIOIMHMY SIK aJIKBaTHOTO MepeKiia-
Jy 3 aHDJIIMChbKOI Ta TEepMiHy, IO BiANOBIAae CYyTHOCTI MO3Ha4yBaHoro HuUM siBuma [11, c. 8].
C. T'onoBaTHii TaKOX BiJICTOIOE HEOOXiJHICTH BUKOPUCTAHHS OJHOCKIIAJHOTO TEPMiHO-TIOHSTTS
«TIpaBOBJIAJISH» 3aMiCTh TEPMIHY «BEPXOBEHCTBO IpaBay» sIK yKpaiHCHKOTO BiIMTOBITHIKA AaHTIIIH-
cbkoi nokrpunu rule of law [12, c. 5].

BucHoBku. TakuM YWHOM, B yMOBaX IMOCTMOJCPHOTO CYCITIIbCTBA BiAOYBa€ThCs Iepe-
OCMHUCIICHHSI COLIIaJIbHUX SIBUIII, Y TOMY YHCJI i mpaBa. BaxnMBUM THOCEOJOTTYHUM IHCTPYMEH-
TapieM ryMaHiTapHoi cepu 3HaHb CTa€ FEPMCHEBTHUYHE TIyMadeHHs. B yMoBax yCBiIOMIJICHHS
TOTO, IIPABOBI SBUINA TA MPOLECH HE OOMEXYIOTHCSI TEKCTOM HOPMAaTHBHO-TIIPABOBOTO aKTY, a Ipa-
BO IHTEPIPETYETHCS SIK aKT MOBJICHHEBOT KOMyHikanii. Came FOpHIiyHa JIIHIBICTHKA MOXKE CTATH

aJICKBaTHOIO BiJIIIOBI/I/II0 HA BUKIIUKU CY4aCHOCTI.
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SUMMARY

Olha V. Minchenko. Perception of law through the prism of legal and linguistic theory. The
relevance of the article is stipulated by the necessity to involve in jurisprudence the results of research obtained
by intersectoral science — legal linguistics, the provisions of which are an important methodological basis for
knowledge of law in postmodern society. The aim of the paper is to elucidate the importance of understanding
law in modern conditions by means of legal and linguistic theory.

It is noted that in the conditions of postmodern society objects and phenomena are perceived through
different discourses, actualizing the issue of hermeneutics. Including in the field of epistemology of legal
phenomena and processes.

The papers of domestic scholars, the object of which is the issue of legal linguistics and which are divided
into two groups are analyzed: papers of specialists in the field of linguistics (in these papers the attention of
scholars focuses on linguistic features of legal texts - stylistics, morphology, etc.) and legal publications on certain
aspects of legal linguistics. It is substantiated that within the framework of domestic jurisprudence the subject of
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legal and linguistic theory as a component of jurisprudence and, accordingly, the perception of law by means of
the provisions of legal linguistics is poorly studied.

Emphasis is placed on the fact that legal and linguistic theory, as a component of jurisprudence,
provides an understanding of law, legal phenomena and processes by means of the social and cultural
context in general and language, in particular, which connects it with theories of law understanding and
law enforcement. It is the paradigmatic nature of legal and linguistic theory that allows us to perceive legal
phenomena in a new way.

It is emphasized that the legal and linguistic theory of jurisprudence does not consider law separately,
language separately, and does not emphasize one of these objects; within it there is a single object - law and
language.

It is summarized that in the conditions of postmodern society there is a rethinking of social phenomena,
including law. Hermeneutic interpretation becomes crucial epistemological tool of the humanities. In the
awareness that legal phenomena and processes are not limited to the text of the legal act, and law is interpreted
as an act of speech communication, it is legal linguistics that could become an adequate response to modern
challenges.

Keywords: language of law, law, legal text, understanding of law, legal linguistics.
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ABTEHTUYHOCTI CYTHOCTI JIIOAUHU
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Jlioouna He bespiona. Bona cnadkoemeys 6ixie i
BIKI8 THOCLKO20 PO3GUMKY, POZGUMKY YUBLTI3AYi].

Bce, wo 6yno, — nawa nam ’samo, Hawe 6acamcmeo, ye
3pewmoro i pooums HAc 100bMU.

Toui, xmo 6i0ipeascs 6i0 6020 HAPOOY, BMUPAE Uje 30 HCUMMAL.
Onecw Ionuap

Moesa — natisaxciugiuiutl HAYiOHAIbHUL
ioenmudghixamop, 3a605Ku AKOMY KOJICHA HAYis
BUPIZHAEMbCS 3-NOMIJIC [HUIUX, YCBIOOMII0IOUU cebe
CamoooCmamuin ma CamouuHHUM cy6 ekmom icmopii.
Onvea Dedux

IMocranoBka mpodJjemMu. Y 4acoBOMyY IIPOCTOPI JIFOACTBO B MPOLIECI ICTOPUIHOTO PO3BUTKY
MPOMIILIO Pi3HI eTany NUBiNi3alii, 30epiraloun eTHIYHy aBTEHTHYHICTH a00 BTpadarodu i BHACII-
JIOK aCWMIJIAII] iHIMMH eTHocamu. [IpoGrmemMaTika eBOIIOINII Ta 3MIHH JIFOACEKOTO CYyCITLThCTBA
Oyna it Oyne Ba)XJIMBUM 00 €KTOM Cy4YaCHMX HAayKOBHUX JOCIHIIKEHb, OCKIUIBKU MITpaliiiiHuil pyx
3 KOKHUM CTOJITTSIM HaOyBa€ IIMPOKUX PO3MaxiB BHACIIJOK BIICHKOBUX arpeciii, eKOHOMIYHUX,
MOJITHYHUX YHHHHKIB, TPUPOJTHUX CTHXIH TOIIO.

JIromu MaroTh CXOKi pUCH, 3MI0HOCTI, MOXKIIUBOCTI, aJie BOJAHOYAC iX 1HIUBITyalli3ykOTh, pO-
OJATh «YHIKAIEHUMID» iXHI CTIOKOHBIYHI, 3HUKJII UM TCHETUYHO 3aKPIIICHI 0COOMMBOCTI 00 eTHIYU-
Hi XapakTepucTuku (03Hakw). Lle mae 3Mory mpuHaiMHI TOKH IO CIITKYBATHCS, MTi3HABATH MOBY,
KyJbTYypY, 3BUYai, Tpaaumii, pemMecnia pi3HUX HapO/iB HAIIOi INTAHETH AOTHU, TOKU BOHH HE 3HUKIIN.
SIKIII0 3HUKHYTH Il €THIYHI 0COOIMBOCTI-03HAKH, JIFOACTBO IIEPETBOPUTHCS HA «HACEIICHHS TUIaHE-
TH 3eMII».

3a3HaueHi eTHOO3HAKH IIBHUJIKO 3HUKAIOTh Y HAlll 4ac, 4ac EGKOHOMIYHHX, ITOJITHYHUX, CY-
CHIUIBHUX HeTapas/liB, SKi IITOBXAIOTH JIOJIH 10 Mirpamnii B MONIYKYy KpaIluX YMOB KUTTS, 3MYIITy-
IOTh PSATYBATUCS BHACTIIOK MIX/IEP>KaBHIX BOCHHUX KOH(IIKTIB 200 K JIFOIN CTAIOTh «3aJI0KHAKA-
MU KOXaHHS» Yepe3 CTBOPEHHS IITI00IB 3 MPeICTaBHUKAMH 1HIIMX HAIlIOHATbHOCTEH.

Oco0nuBUM cTae BUOIp ETHIYHOT TPUHANISKHOCTI B TAKUX 3MILIAHUX pOJHHAX. J{iTH MOXKYTh
aKyMYyJIFOBaTH B COO1 HAIliOHAJIBHI pUCH 000X 0AThKIB, OJHOTO 3 OATHKIB a00 3K CTaTH MPUXUIBHU-
KaMH MOBH, KYJIBTYPH, TPaJHLii HaceJIeHHs KpaiHu, B AKil MpokuBae poxuHa. Baxko ckazaru abo
nepe10aunTH, Ha CKIJIbKH MOXKE CTaTH PyHHIBHUM IPOLEC 3HUKHEHHS JIFOACHKUX €THOCIB.

ONMHUBIINCE Y HOBOMY XKHTTE€BOMY HPOCTOPI, JIIOMU AJaNTyIOTHCS 3a MPUHIUIIOM «HAM-
MEHIIIOTO CTIPOTHBY». A 1100 IIOT0 HE BiA0yBajocs, B pOAMHAX MOTPIOHO KYJIBTHBYBATH BUXOBAH-
HS TIPOCTAIOYOTO MOKOJIIHHSI PO3MOBIASIMU ITPO BaroMi HaOyTKH POJOBO/Y, YaCTIllle TIeperiiaaTu
CBITIIMHY POJUYiB, IPUBHUBATH JIFOOOB JI0 iCTOpIi, MOBH, 3BHYAIB, (DONBKIOPY PIIHOTO Kparo i ro-
JIOBHE — PO3KPHUBATH JDKEPEa CBOTO POAY-IUIEMEHI.

Jy»xe KoprucHUM Moxe OyTH B il CIIpaBi JIFOMISM, IO OTIMHIIIHCS 32 MEKaMU 0aThKiBIIHH,
CTBOPIOBATH HAIIOHAIBHI TOBAPUCTBA. TaKwii TOCBi L HAOyI0 TOBAPUCTBO JTUTOBIIB Ha YKPATHCHKIH
3emii B ciaBHOMY MicTi Juinpi. He BaknmmBo, sIKOTO BiKy JIIOAM, 3 SKOIO OCBITOIO 200 Ha SIKiit
po0OOTI BOHU TIpalfoloTh. UJIEHHW POAMH OXO4e JOJIy4YaroThCs [0 Y4acTi B 3aX0[ax KyJbTYPHOTO
CHpSIMYBaHHS, BUBYAIOTh 200 MIATPUMYIOTh 3HAHHS MOBH CYITyTHHKA IO JKUTTIO — YOJIOBiKa abo
JpYXHUHU. BeIbMU MO3UTHBHUM € MPOLEC AONYYCHHS JIIOJIeH HEJNTOBCHKOI HAIlIOHAJIBHOCTI 10
ISUTBHOCTI Ta poOoTH ToBapucTBa. PaHime B HEX OyB NOCBin BiaBimyBaHHS JIWTBH, criBmparii 3
JUTOBCHKUMH HAyKOBISIMH a00 BHPOOHHNTBAMHU. | TyT 3HOB-TaKM XOUETHCS 3rajaTH TCHETHUHY
mam sITh JIFOJICHKOTO Opranizmy: Oinbine 1’ situcot pokis (Big XIV cT. 3 uaciB Benukoro KusiziBcrsa
JIuTOBCHKOrO) KOpiHHE HAaceNeHHs YKpalHW Majo KOHTAKT 3 UM MHUPOJIIOOHHUM JIFOJIOM B €KOHO-
Milli, TOCIIOAAPIOBaHHI, KyJbTYpi, MOBI 1 B 0ararbox iHIIMX cdepax sK MoOyTOBOrO >KUTTS, Tak i
B IUIaHI Jep>KaBHOTO criBpoOiTHUITBA. [lepexuBano Ti cycniibHI MOZIT, 1110 BHIIAIN Ha JIOJIIO
JUTOBCHKOTO Hapoay — 0opoTsda mpotu arpecii TeBroHckkoro opzaeHy (I'prorBanbiacka 6utsa 1410
P.), CENAHCHKI MOBCTAHHS, 110 BHHUKAJIHM BHACTIIOK MOCHICHHS (DeoqabHOi eKcInTyarallii Ta Ha-
LIOHATBHOTO 1 PETTIHHOTO THITY, NpUHHATTS JIto6mincekoi yHii 1569 p., BIpOBaKeHHS B KHUTTS
TPHOX MIPABOBUX 3aKOHOTBOPUMX JInTOoBChKMX cTaTyTiB: «Crapuii» (1529), «Bomuachkuii» (1566),
«Hosuii» (1588), a Takox B OypeMHI 4acH KaliTagiCTHYHOTO Ta COLIaJiICTUYHOTO PO3BOIO.

Mertoro crarTi € po3risi TpaHchOpMaIiHHIX IPOLECiB 30epeKeHHS €THIYHOT aBTeHTHYHOC-
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Ti CYyTHOCTI JIFOAMHHM B YMOBax iCTOPHYHOTO PO3BHUTKY JiepkKaBoTBOpeHHs JIuTBu 1 Ykpainu, ski
AKTHBHO ITPOJIOBXYIOTh (DYHKIIIOHYBAaTH y TBOPUil CIIBIpAlll Cy4acHOTO CHOTO/ICHHS CYBEPEHHUX
JIepIKaB.

BukJjan ocHoBHoro marepiaiy. CydacHuil cTaH CBITOBOTO PO3BUTKY 1 COITIaJIbHO-€KOHO-
MiYHI IOAi{, BIKOBUI CTaTyC BHOCSTBH CBOi KOpeKTUBH. [IpoOymKyeThes iHTEpeC HE TIBKH CTapIIIo-
TO TIOKOJIIHHS, aJie i MOJIOJI 10 HOIIYKY POJIOBOIO KOPiHHSI, a0M JIIKBIyBaTH IyCTOTY B POJIUHHOMY
anp0oMi a00 MeMyapax MHTOMHUX POIOBOIB. Bce dacTiiie 10 JTMTOBCHKOTO TOBAapUCTBA 3BEpTa-
I0ThCSI HAIAJIKK JJABHIX JIMTOBIIB 3 Oa’kKaHHSM BHBYUTH MOBY, OCHOBH HalliOHAJIBHUX TPaJULIN Ta
KYJIBTYpH, 00 PH 3yCcTpivax Ta MPH BiABIAYyBaHHI ICTOPUYHOI BITYM3HU OTPUMATH KOHTAKT-€]-
HaHHS 3 iHPOPMALIIfHOI0 SHEPTETHKOIO MPAITypPiB, 0 Ma€ KOJIOCATHHUN e(PeKT HECTPUMHOI JKUT-
TEBOI CHIIN.

['eneTnuHMit KOI CIOHYKa€E 00’ €THYBaTHCS HAI[IOHAJIbHI MEHILIUHHU 1 CBATO JTOTPUMYBATHCS
JoKepes cBoro erHocy. Ha JIHImpomeTpoBIIUHI 3a CIIPHUSIHHS 00JIACHOI JepKaBHOT anMiHicTparlii
AKTHBHO (DYHKIIOHYIOTh OCEPEJIKH MPE/ICTABHUKIB PI3HUX HAlliOHAIBHOCTEH, CEpe/l SIKMX Barome
Miclle B €KOHOMIYHOMY, HAYKOBOMY, KyJIBTYPHOMY JKUTTI YKpaiHU ITOCiJae JIUTOBCHKUI KyJBTyp-
Ho-minoswii ieATp (JIK/ILL, romosa [anmmaa Xwmens-J{yHaii ), pe3ynbTaTi TisSUTBHOCTI SIKOTO JOCHUTH
JICTJIbHO BHCBITICHI B JIOKYMEHTAIBHOMY Hapuci «/lumosyi [Jninponempoguunu: icmopis ma
cyuacnicmoy (3a iHiniatuBoro [annuu Xmens-Jlynait, 2018), npucssuenomy 100-piudio neprkas-
Hocti JInToBcbkoi PecryOmiku. JINTOBCHKO-yKpaTHCHKI B3a€MO3B’SI3KM OKPECIIEHO B TPHOX CaAMO/I0-
CTaTHIX 1 THOOKO 3MICTOBHUX po3aiiax: 1. « Mu Hapoounucs numosysmu — iumosysmu it 0y0emoy.
2. «Cyuacni rumosyi /[ninponemposwunu (npo unenie JIKJL] «'inmapacy). 3. Hanpsamxu pobomu
JIK/I] «I'inmapacy 3 BUKOPUCTAHHSIM PI3HOMAHITHHX JDKeped, OiorpadiyHUX MaTepiaiiB i po3ma-
{TTSM CBITJIMH JKUTTEIISUTBHOCTI JIUTOBIIIB Ta iICTOPHYHUX MaM STHHKIB.

VYkpaina i JIuTBa € 1aBHIMU i HalIHHUMK TApTHEPAMU HE TUIBKU B €KOHOMIYHOMY, TTOJIITHY-
HOMY, HAYKOBOMY Ta KYJBTYPHOMY CIIBPOOITHUITBI — iX 00’€/IHY€ CHiJIbHA 1CTOPIs 1 IaBHI KYJIb-
TypHi niporiecH. ba Oinbiie, B cydyacHHMX yMOBaX MaeMO CIPUSTINBI MOJKIMBOCTI JUIsl PO3POOKH Ta
peaizamii CITFHUX IPOEKTIB, MO0 MAOTh BAKJIMBE HAIiOHAIBHO-KYIBTYPHE 3HAYCHHS M1 000X
KpaiH.

TBopumMii TOTEHIiaNn JWTOBLIB, SIKi CTalM CKJIAJOBAM €JIEMEHTOM HapOIOHACEICHHS
VYkpaiuu, IpOCTEKYEThCSI HAa PI3HUX €Talmax ICTOPUYHOrO PO3BHUTKY Bia Bemukoro KusziBcTBa
JlutoBcwKoro ¥ 1o Hamoro yacy. lle 30kpema iCTOpHYHI 1MOCTaTi JIMTOBCHKHUX KHS3IB [ edumina
i Onveepoa, Bimosma, Anywa Padsusina, nia BIaJoI0 1 3aXUCTOM SIKUX OyJIM YKpaiHCBKI 3eMii
(manpuknan, Benukuii kas13b JlutoBebkuit Onbreps y 1362 pori 3BinsHUB [omimis Bix Biagu 30-
motoi Opmn) [HY 5-6]; neiiTeHaHT TUTOBCHKOTO TONKY Anbbepmac benodikic OpaB y4acTh y Bili-
CHKOBHX JisiX bormana XMempHUIIBKOTO 1 TOCITY>KHUBCS IO 3BaHHS MOJTKOBHUKA; [1onb Onexcanop
Muxonatiosuy (01.09.1832-7.08.1890) — apxeosor, MeleHar, Kpae3HaBelb, aKTUBHUN TpoMaj-
ChKUH iS4, 3aCHOBHHK MPOMKCIOBOTO BUIOOYBaHHS KPHBOPI3bKOI 3aTi3HOI pynu; lenayiu Acto-
kosuyu (1847-1914), momnsix 3a MOXO/PKEHHSIM, HAPOJIUBCS B JIMTOBChbKoMY MicTi Kaynaci B poxui
JpiOHUX 3eMiIeBIacHUKIB. 3akiHuuB IleTepOyp3pkuii TexHOMOTIYHME iHCTUTYT. [IpamioBas Ha 3a-
Ji3HAYHOMY TPAHCIIOPTi B pisHHUX MicTax Pociiickkoi iMmepii [4, c. 17, 19]; Hoeancen Maiix I'ep-
sacitiosuy (16.10.1895, JIura — 27.10.1937, XapkiB, po3CTpiIHUI) — MUCPMEHHHUK, TIEpeKIaaad,
JITepaTypo3HaBellb, MOBO3HABCIb-TIOMITIOT. [l Iksip Eseen (1884 okpyr 3apacait — 1941 Kaynac) —
MTUCbMEHHUK €BPEHCHKOTO MOXOKEHHS, TazeTsp, nepexnanad. Y 1913 poui 3akinuuB KarepuHoc-
JaBChKy TiMHa3ito. HaBuaHHsS nponoBkuB y BapiiaBcbkoMy yHIBEPCHTETI, OfIHAK 3aKiHYMB HOTO
y Pocrogi. Ilig wac Ilepmoi cBiTOBOI BiifHM MOOiNTi30BaHUII 1O POCIHCHKOI apMmii, 3aKiHUMB Bili-
CHKOBY IITKOITY, TTOTiM OyB HampasieHui Ha [liBnennuit ¢ppont. 1920 poky nosepHyBcs 10 JInTewy,
Jie 3aKiHYMB KypCH BiJICTaBHUX BiliChKOBUX. Pa3om 3 A. ByxoBHM BHUITyCKaB Ta penaryBaB ra3eTy
«9xo». IIpotsarom 1923—-1929 pp. oqus Bumyckas Ta penaryBas «banTuiickuii aibMaHax», B IKOMY
CHIBIIPALIIOBAIIN BIJIOMi POCIHChKI MUCBMEHHUKY, MPUXWIbHI 10 npubantiiiuis (Koctsatun beinb-
MoOHT, [rop CeBepsiHiH Ta iHIII ), 6araTo MicIs TPUCBSIYYBAIOCH COJIIIAPHOCTI Ta €AHOCTI OaNTINIIB,
BOJIHOYAC LIMPOKO IponaryBaiach ixHs kKyasrypa. lkisap penarysas: 1928 — «l"a3zera pexnamay,
«JIuroBckmit pprHOK»; 1930-1932 — «JIuToBCKHi Kyphep», 1931 — «S u Bem»; 1937 — «Bocrounas
€Bporma» Ta 0arato KOPOTKOYaCHUX BHAAaHb. Pocifickki Bipmri mouaB apykyBatu 1911 poxy. 36ipku
BipuiB: «Kunapucen (1921), «Kapasan» (1923), «Oruu Ha Bepumnax» (1923), «Jlutsa, ums 30-
sotoe» (1926), nepeknan nutoBchkoro [1. Jlaypinaiituca, «Poeta in acternumy» (1935), ne € 6arato
TIOCTHYHHX IEPEKIIAIIB 3 JIUTOBCHKOI Ha pociiichbKy. LLIkmsip y cBOiX 1moe3isix KoprcTyBaBCs JIUTOB-
CHKUMH MOTHUBaMH — MUHYIUM JInTBH, i1 MOsIsIMH, JTicaMy Ta BOZOWMHIIAMU. 3 )KUTTSIM JINTOBCHKOT
KyJIBTypH TIO€T OyB IPHUPOAHO MOEAHAHNUHN, Y CTATTSAX MOIMYIISIPU3YBaB JIUTOBCHKY JITEpaTypy, Bill-
3Ha4aB HalMEHII MOMii, HAIPHUKIIAA, TIcas cMepTi MaiipoHica BiH HaJApyKyBaB BEIUKY CTAaTTIO:
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«MaiipoHHC KaK IpeaTeda JUTOBCKOTO peHeccancay. LIkisgp TiCHO TOBapHUIITyBaB 3 TUTOBCHKUMHU
MUCbMEHHUKAMHM, TOMY OYB MPUHHATHI 10 JINTOBCHKOI CITIIKK MUCbMEHHUKIB [4, ¢. 21-23]. Edyap-
odac Meoicenaumic niepekiiaB Ha IMTOBChKY MoBy TBopH T. I'1lleBueHka, a TBOpH camoro Mexenaii-
Tica MIMPOKO IMOITYIISIPU3YIOTHCS B TIEpEKiIa ax YKpaiHCbKUX MHUTIIB XyJZ0XKHBOTO CIIOBa.

Sk TUTOBIIB, TaK i YKpaiHIIIB Pi3HI )KUTTEBI 0OCTaBUHU 3MYIIYIOTh ITOJUAIIATH CBOIO baTh-
KIBITUHY, aJie i 3a TAKIX yMOB HE BTPAYaTH CBOE] €THIYHOT MPHUHANIEKHOCTI. CBITYCHHAM I[HOTO €
3i3nanHs ['abOymaca Pobepraca — qupektopa TOB «CyuacHi TexHonorii qopir»: «Oce yorce 21 pik
040NI010 NIONPUEMCINEO, 5IKe 3aPEKOMEHOYBANO0 cebe 8 QOPOXHCHIN 2any3i 3 HalKpaujo2o OoKY. I Axuo
menep 3anumamu mere, ypoodicenys Jlumeu, sikuii Haguascs 6 Jlumsi, Pocii ma Yxpaini (Kuegi), a
3apas npayioro 8 Yxpaini, de meos bamvkiswuna, mo nanesno 3neeka 3adymaiocs. Bmim npo Jlum-
8y HiKoIu He 3a0ysaro, ane yikasa poboma ma i dcumms 6 Yxpaini max 3axonuna, wo 8iOKpumy
oA cebe Yxpainy nazusaro e inaxute, ik opyeoro bamoekiswunoro!»

TOB «Cy4acHi TEXHOJIOTIi JOPIr» CHOTO/HI € OTHUM 13 TIEPEIOBUX MiAMPUEMCTB JOPOXKHBOT
rajy3i 3 BApOOHMITBA BOJHO-OITYMHHX €MYJIbCIH, 1110 Ma€ BC1 BIAMOBIIHI cepTUdiKaTH Ha TOBap Ta
arecrat BupoOnuirrea. TOB «CT/]» HeomHOpa30BO BU3HAHO 1 HATOPOKCHO TuILioMamu Beeykpa-
THCBKOTO KOHKYpCY «Kpammuii BITIN3HIHAN TOBAp POKY».

Pobeprac ['abymac HaropopkeHmit 6araTbmMa opJieHaMH YKpaiHcbkoi [IpaBociaBHOT IepKBH:
kaBasep opreHa «Kusa3p Bonogumupy, «Muxonu Yynorsopis» I crymens, «IIpemomo6Horo Hecto-
pa Jlitommcrpi» 11 1 II ctynens.

3a aKTHBHY I'POMaJICHKY JisUTbHICTH B YKpaiHi nepmm [Ipesunentom Ykpainu JI. Kpapuy-
KOM ITpucBO€HO 3BaHHs «llouecHnit mocon Ykpainu». HeBij’eMHOIO 4aCTHHOIO aKTUBHOI rpoMa/i-
cwKoi no3unii Pobeprca [abymnaca € pobora B MixkHapogHOMY KOMITETI 13 3aXHCTY TpaB JIFOJMHH,
Jie BIH — 3aCTyNHUK TOJIOBH, KOMicap APYroro panry. [0J0Bor0 KOMITETy HaropokeHuil «30i0-
THUM 3HaKOM Tomanmy. Bin — menenar braroxiitnoro gouny «Kopona ku13iB OCTpO3bKHX», TKUH
crBopennii y 2016 pori 3a ininiarueu [loconberBa JIuTBM B YKpaiHi, 1 aKTHBHO peasi3ye HOBI
MIEPCIIEKTHBH JUIsl 31IIICHEHHS JIep)KaBHO 3HAUYIIUX IPOEKTIB, CIIPUSIOYN PO3BUTKY MIX>KHAPOIHOTO
CHIBPOOITHUIITBA B KYJBTYpHO-TYMaHiTapHii cepi mixx YkpaiHoto i JIntBoro. Mera 1poro ¢oH-
JIy — BIITBOpPEHHS KyJIbTYpHOI CaIHN YKpainu i JINTBH, a camMe: BCTaHOBJIEHHsSI HaJArpOOHOTO
mam’saTHUKa KHA310 KoctsaTrHy OcTpo3pkoMy B YeneHcbkoMy cobopi Kueo-Ileueperkoi JIaBpw,
BigKpuTTs maM sTHOI momku 2018 p. y JIrobmini B KoMaHAyBaHHI 00’ €THAHHS JTUTOBCHKO-ITOJb-
ChKO-yKpalHChKOT Opuraan; OpoH3oBuil Oapenbed i3 OOCTOM KHA3S 1 Mam’SITHAUM HAlUCOM JIU-
TOBCBKOIO Ta YKPaiHCHKOIO MOBaMH BCTaHOBIJIEHO Ha (acaai CaTo-TpoilbKol rpeKko-KaToimnuIbKOT
LEpKBU — OJIHOTO 3 HainaBHimMX xpamis JIuteu, 30ynosanoro K. Octposskum; 1o 100-pivqus -
TOBCEKOT He3alexkHOCTI (oHmoM «Koporn kHs3iB OcTpo3bkux» y BibHIOCI CrIOpymKeHO OpOH-
30BUIl MOHYMEHT «BUTS3p cBOOOINY, cCTBOpeHUi B YkpaiHi («TBopua maiictepHs Cumopyka Ta
Kpumnosay, 6por3onmBapae BUpoOHUIITBO «CasMary) 3a 6e3mocepennboi yaacti ¢pouay «Kopoxu
kHs131B OCTpo3bKux» Ta Gouay «Birticy, JIutea [3, ¢. 368-369].

3 JIuTBOKO TICHO MOB’s3aHa JOJIsI BIZOMOTO YKpaiHChKOTo eTHorpada, akajaemika AHOpis
Mumpogarnosuua Jloboou (1871-1931).

He npuxoBye nouyTTs 100081 10 JInTBHM i yKpaiHChKNi MMchbMEeHHUK Muxaitno UxaH, sSKuit
y cknafi 25-ro monky 4-1 cTpisienbKol TUBi3ii BU3BOIAB ii BiJ HIMEIIPKIX 3arapOHUKIB 1 B 0OFO ITif
[TaneBexncom OyB TSKKO TOPaHEHHIT:

O, JIutBo, TH — KOpOJIEBa
JlicoBoi Bpomm,

Yucra cepuem KpUILTAIEBO,
Sk o3epHi BomH!

Tinpku oCiHb THEM OarpsHUM
Harana noxapu

I Toni He ciMThCS paHaM

I ronocsaTe XMapu.

I MeHi CTOKpaTHO CHUTBCS
Hiuxa BepecHeBa:

KpoB Mos1, MOB kap-0pycHHUIL,
Kamae i3 ne0a;

S nexy, a 1eab TOPKAOCh
CBiTy TOJIOBOIO —
Henpurtomunii o6iiimaroch

3 pigaoro JlutBoro (Uxan 2007, 92-93).

56 ISSN 2078-3566



Hayxosuil gicnux /[JHinponemposcbko2o 0epacagrozo yHisepcumenty eéHympiwnix cnpag. 2021. Ne |

VY noetnuHii TkaHUHI «JINTOBCHKMX MIHIaTIOP» BiH BUKOPUCTOBYE TBOPYO JIMTOBCHKI MOBHI
ONMHUIIL: Mepeatime — JIBUNHA, ayy — JHKY0. Y HayKOBIH JiTeparypi € MOCHIaHHS Ha CXOXKICTh

MOBJICHHSI Ta 3MICTY MOHSThH B JINTOBCHKINA Ta yKpaiHChbKiH MoBax — mnpu0imsHo 200 ciiB, SIK-0T:

JIuToBchbKki Bumosa Yxpaincbki
Galva l'anBa Tonosa
Agrastas Arpacrac Arpyc
Usai Veait Byca
Virve Bipse BiproBka, MOTy3Ka
Basas bacac Bocnit
Barzda Bapzna Bopona
Gruodis I'pyonic I'pynenn
Lapkritis JlankpiTtic Jlucronan
Sienas lenac CiHo
Meisas Metimac Mimrok
Perkunas [epkynac [lepyn
Burokas Bypoxkac Bypsix
Bulveés Bynbeec Bynw0a, kaproruis
Kilimas Kini mac Kunm
Cabanas Yabanac Yaban
Kapas Kamnac Kanue, moruna
Gréblys I'pebuic I'pabmni
Nuometas Hyowmerac Hawmitka

YV HaBeIeHNX MOBHHX OJUHHIISX, SIKi B 000X MOBaX MalOTh CIIUTFHE TOHSATTS, aje 0OpamMIIeHi
eB(OHIKOIO ETHIYHOT aBTEHTHYHOCTI MOBJICHHsI 1 opdorpadii. HasiBHI BIIMIHHOCTI — 1ie pe3yJibrar
TpHBasoi MOBHOI TpaHc(opmallii, sSIKKi BapTUH HAYKOBOTO JIOCII/PKEHHS JINTOBCHKUX 1 yKpaTHCh-

KUX JIHIBICTIB.

AHaJoriyHi SBUINA CIIOCTEPITalOThCS 1 B IUTOBCHKUX MPHCHTIB X (IUB. TalI., 1€ MOAAHO
JIMTOBCHKI 3pa3KH Ta IX IMepeKiiall, a KypcHBOM — YKPATHCBKI).

PATARLKS

PUCJIIB’A

Blogas paukstis, kuris savo lizda terSia

Ioranmit nrax, sKuii B CBOEMY THI3Al CMITHTB /
e xama ne memena, mam Oiexa He niemena (1111
2008, 47)

Savam kraste ir saulé $viesiau Sviecia

B cBoemy kparo i CoHIle CBITHTBH sickpaBime / V
uyoicitt cmoponi He mak ceimums conye, Cgitl
Kpail, K pai, a uyxca Kpaina, ax oomoeuna (1111
2008, 293); Bcroou 0obpe, a doma Hailninue (1111
2008, 49)

Stori marskiniai, bet savi

Toscra (Baxkka) copouka, aine cBost / Kooicromy ceos
copouxa bnudicua oo mina (1111 2008, 111)

Ka iSmoksi — ant pe¢iy nenesiosi

YoMy HaBUMIICS — Ha TUIeYax He Oymenr HOCUTH /
Yoeo nasuuscs, moeo 3a nieuuma He Hocumo (VI
1976, 90)

Mokslo Saknys karcios, bet vaisiai saldus

Kopinb 3HaHB TipKuii, ane miogu conoaki / 3uanms
310001l He 6Kpalde, 6 O2Hi He 320pumb i 8 600i He
emorne (VIIII 1976, 91)
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Paklausai kalbos — karvalélis, pazitiri darby — vilko | I[Tocmyxaemr po3MoBy — roiy0OOK, MOJMBHILICS Ha

dede poboty — s1/1bKO BOBKY / Po3mosa npo meo, a cnpasu
eipki, sax nonun (T111 2008,188)

Savam kraste ir ziema maloni B cBoiii kpaii it 3uma Muna / Uyxe qy:KuM i maxue
(111 2008, 254)

Savas kampelis daug vertas Csiif kxyTok Oaratoro Baptuii / Cgiu cyxap

cmauniwuil 8i0 uyxcux nupoeie (1111 2008, 254).
Ceo0s xama He 60poe — KOIU nputioewi, npuiime
(VIIT 1976, 61)

Visur grazu, tik svetur neramu Ckpi3p 100pe, TINBKY Ha 4y>KUHI He CHOKIHHO / Tam
0dobpe, oe nac nema (I1I1 2008, 203)
Svetimi diimai akis grauzia Uy»xuit M odi Buinae / Ceoro Kuuiero Mail, a 8 4yicy He

saensoau (T 2008, 259)

Su melu nueisi, tik atgal negrjsi 3 OpexHero mifen, TITbKKA Ha3al He MOBEPHEeIICs
/ Bpexneio yeecv ceim nepetidewt, ane Ha3ao He
eepuewcs (1111 2008, 208)

Kitiems nepadési — nepadés niekas ir tau [Hmomy He momoMoyken — i ToO1 HIXTO He
noromoxe / Jobpe pobu — dobpe u oyoe (I1I1 2008,
203, Konu 1100u 0o mebe 0o6pi, mo il 6y0b 00 Hux
we ainwu (VIIIT 1976, 150)

Kas kitus peikia, tasai sau kenkia XTO IHIIMX JIa€, TIIbKU c001 pOOUTH MIKOAY /

Jlae, na uim ceim cmoimo (1111 2008, 244).

Jlazioni cnosa pobasims npusmernis, a 2ocmpi
cnosa — 3aezamux eopoeie (1111 2008, 230)

To >k He BUIAIKOBO Cepel MPi3BHUINEBUX HA3B Ha BCiil TepUTOpii YKpaiHU JOCUTH TOIIH-
PEHUMU € Ti, IKi BUHUKJIA Ha OCHOBI 3aTaJbHOBKHUBAHOTO CIIOBAa-€THOHIMA JIMTBUHH [14, c. 494],
SIKAM HasuBanu npuOynbuiB 3 Jlureu: Jlumea, Jlumeax, Jlumean, Jlumeuncokuii, Jlumeuybkutl,
Jlumsincoxuii, Jlumsinuyx, Jlumeiyvkuii, Jlumoseywv, Jlumoscokuil, Jlumosuyx, Jlumoswyx [13, c.
211-212]; Jlumeaii, Jlumsax, Jlumeunyun, Jlumeunuyx, [20, c. 340]; Jlumeun, Jlumeuneys, Jlum-
sunuenko, Jlumsuniok, Jlumsuyokuii, Jlumosuyk [9, c. 144; 17, c. 721];, Jlumsunenxo, Jlumsunos,
Jlumsinos [39, c. 12, 130; 5, c. 481-482], Jlumeun, Jlumsunerno, Jlumsuneyw, Jlumeunis, Jlumsun-
Ko, Jlumsunyes, Jlumeiwiko, Jlumesx, Jlumosuu, Jlumoska, Jlumosxin, Jlumoscvxux, Jlumoeguenxo,
Jlumowenxo [10, c. 18—19; 18, c. 229]; Jlumeuwxo, Jlumssuenxo [8, c. 221]; Jlumeuwenko [1, c.
195], a Tako)X BUKOPHCTOBYBAJIUCS SIK IICEBJOHIMH Ta KPUNTOHIMH mociamu: Jlumeun Muxanon —
niceBIoHIM Muxaiina TumikeBnda — TUTOBCHKOTO 11ocia 1o Kpumy 6. 153840 p. [4, c. 15], nuck-
MeHHHUKaMU: Jlumeun A. P. — Pumima Aunpiit, JTumeun Maxcum — T'extep Makcum, abo HaBIaku
— Jlumeun C. Tlcern.: TapOy3enko I'puubko; JTumsunuwun Cmanicnas. Ilcesn. Litwing JTumeu-
noea Ilenacis Axiena. Tlcesn.: JI — Boii Il; Jlumsunosuu Muxatino. Tcesn.: M. JL.; Jlumeunosuu
Cnupuoown. Tlcesn.: 1) CJL; 2) L. S.; Jlumeunosuu Spocnas. Ilcesn. 1) Jurt., 5.5 2) Sla. [2, ¢
496-497]; Boinamu OYH-VYIIA: JTumeun — I'op6au [Ban, Ilumeuneyp — 1. (1. 4.233) un HaBMAKU:
1. Jlumsunenko — iceBn. Amurpenko; Jlumeunenxo boeoan — icesn. Jlonst; I. Jlumeunenko — IceBI.
Kapa; Jlumeun Muxona — ncesn. Konoc; Jlumsuneyos Mukona — nicen. Komap Tta in. [11, c. 120,
125, 172, 188-189, 223]. [1oGyTyIOTh BOHH i B pra'l'HCLKI/Ix MPi3BUCHKAX, SIK-0T: Jlumed, W, x.
(B1H ) — Bix npizBuma Jlumeun (Asr.), JIumeun, a, 4. — Big le3BI/IH.Ia Jlumesunog (P03yM ), Tums,
1, 4. BiJ Takoro camoro mnpizuiia (BineuB) [19, c. 252]; JIutBun [1n'itB’iH] xurteni H. i bepeso-
Buui B-B B: 6i0 npizeuwa Jlumeunuyk; Patue B; 6i0 npissuwa Jlimeinuyx;, JIarBuHU [1'1TB’1HU]
npi3zBuchKa xwurteniB [liBaivnoro [ [12, c. 144].

KpiM 1150r0 THITY YKpaiHCHKHX NPi3BHI 3 KOMIOHEHTOM JIt/M6- y NTOBIAKOBIN, HAYKOBIH JIi-
Tepatypi Ta 3acobax MacoBoi iHpOpMAIIil HasiBHI CyTO JTUTOBCHKI aHTPOIIOHIMH, HAIIPHKIIAT: «Ap-
XEO0JIOTH, KOTpi 06CTe>1<yBaJm MICIIe 3HaXiIKH MOHET «FOPOZ[OLILKOI‘O ckapOy» min KepiBHI/II_[TBOM
Anopis Ilempayckaca, BinHaiiuu HeBinome panime micto yaciB KuiBebkoi Pyci (Vkp. pamnio,
27.11.2020). Hagzeuuaitnuii ta [ToBHoBaxkuuit [locon Jluteu M. Auyxonic 3 pexTopom Juinpore-
TPOBCHKOTO JIEPYKABHOTO YHIBEPCUTETY BHYTPIIIHIX cripaB A. €. ®OMEHKOM BIJIKPUBAIOTH LEHTP
«JIuroBcrKoro npaBay, M. JlHinpo, motuit 2018 poky.

Bixmopac Iono Tokapic naponuses y BimpHIOCI, 3akiHUMB mkony. BerynmuB 1o Bins-
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HIOCBKOTO 1H)KeHEepPHO-Oy/IiBenbHOTO iHCTUTYTY. [IparfoBaB y MiHiCTepCTBI aBTOMOOLIEHOTO TpaH-
criopty y Bimparoci. ¥V 30 pokiB 3ycTpiB yKkpaiHKy 1 mepeixas mo Ykpainu [4, c¢. 108]. Bapto Oymo
0 TOCIIINTH 1CTOPII0 BXOJDKEHHS JINTOBCHKUX MPI3BHIL HA BCil TepuTopil Ykpainu i Bugaru Cios-
HUK JINTOBCHKUX aHTPOIOHIMIB, a B JInTBI — CIIOBHUK yKpaTHCHKHUX aHTPOIIOHIMIB.

BucnoBku. OTxe, mUTaHHs 30€peKEHHS €THIYHOI 1IEHTUYHOCTI JIMIIAETHCS] BEJIbMH BaXK-
JIUBUM YHMHHUKOM Cy4YacHUX TIO0Ai3aIliifHUX MPOIECiB i TOTpedye IPYHTOBHOTO BUBUCHHS HOTO
BaroMHX CYCITITBHUX OCOONMBOCTEH, AKi (pOpPMYIOTH B3a€MOIOBAary, TBOPUY CITIBIIPAIO i BUCOKY
JTYXOBHY KYJIBTYPY MDKETHIYHUX CTOCYHKIB, IIIO MMPOTHCTOATHME po30pary, BOpOXKHEU1 i arpecuB-
HUM HaMipaMm MiX [IPEJCTaBHUKaMU PI3HUX HAI[IOHAJbHOCTEH HAIIO TIIAHETH.
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SUMMARY

Anatoliy M. Popovskyy, Halyna M. Khmel-Dunay. On the issue of preserving ethnic authenticity.
The article highlights the interethnic relations of Ukrainians and Lithuanians. It is implemented from the point
of view of their socio-historical development in terms of state creation, cultural and economic ties, the role of
prominent figures, features of lexical, folklore, ethno-anthroponymic factors, and the activities of cultural and
business centers aimed at preserving ethnic authenticity in modern living conditions.

The aim of the article is to consider the transformational processes of preserving the ethnic authenticity
of the human essence in the context of the historical development of statehood in Lithuania and Ukraine, which
continue to function in the creative cooperation of modern sovereign states. Ukraine and Lithuania are long-
standing and reliable partners not only in economic, political, scientific and cultural cooperation - they are
united by a common history and ancient cultural processes. In Dnipropetrovsk region, with the assistance of
the regional state administration, centers of representatives of different nationalities are actively functioning,
among which the Lithuanian cultural and business center takes an important place in the economic, scientific
and cultural life of Ukraine.

It has been concluded that the issue of preserving ethnic identity remains a very important factor in
modern globalization processes and requires a thorough study of its important social features that form mutual
respect, creative cooperation and a high spiritual culture of interethnic relations that will oppose discord,
enmity and aggressive intentions between representatives of different nationalities of our planet.

Keywords: genetic memory, ethnicity, national societies, Lithuanian-Ukrainian relations, prominent
figures of Lithuania and Ukraine, Lithuanian-Ukrainian language features, ethnoanthroponyms.
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Ouaer MOMIJIABChbKHI® Bosionumup CAPUYEB® Outer JIEBIH®
KaHIUIAT iICTOPUIHAUX HaYK, JTIOKTOp €KOHOMIYHUX HayK, KaHAUJIAT iICTOPUIHAX HaAYK,
JIOLIEHT JIOLIEHT JIOLIEHT

(/[ninposcvruil depoicashuil (Vuisepcumem mummnoi (ninponemposcovkuil
azpapHo-exoOHOMIYHULL cnpasu ma Qinancis) Oepoicagrull ynigepcumem
YVHigepcumen) 6HYMPIWHIX cnpae)

COLIAJIBHO-EKOHOMIYHI TA IH(I)OPMAHIﬁHQ—KOMYHIKAHIﬁHI .
ACHHEKTH BOEHHOI'O IPOTUCTOAHHA ASEPBAUJI?)KAHY I BIPMEHII
Y «IPYT'IU KAPABACBKIU BIMHI

JocnimkeHo ocoOmuBoCTI iHGOPMAIIHHOTO MPOTUCTOSHHS MK A3epOaiijpkaHoMm Ta Bipmeniero y
Xomi «apyroi kapabachKoi BilfHW», BH3HA49€HO B3a€MO3B 30K MDK COIiaTbHO-EKOHOMIYHMM IIOTEHIIalIOM
KpaiH 1 MOKJIMBOCTSIMU 3aCTOCYBaHHS iH(OPMAIiITHO-KOMYHIKalifHIX TEXHOJIOTIH K CTPaTEeriyHOTO pecypey
KOKHOT 31 CTOpPiH BOEHHOTO KOHQIIKTY. /1)1 HOPiBHAHHS TaKOK BUKOPUCTAHO AaHi po Ykpainy, bimopycs Ta
P® sik xpain periony Cxignoi €Bpony, 1110 nepedyBaloTh B aHAJIOTIYHOMY CTaHi BOEHHO-TIOMITHYHOT i COlliab-
HO-EKOHOMIYHOT HEeCTabiIbHOCTI.

Knrwuosi crosa: opyea kapabacvka 6itiHa, 60€HHUL KOHGIIKM, OOUOSUI NOMEHYIAN, eKOHOMIUHI ma
coyianvbui pecypcu, ncuxono2iyHull 6naue, inghopmayiiini mexnonoeii, Komynikayiini 3acoou, 601io6i Oii

[NocranoBka mpoGiemu. Sk CBiTUHUTH HOCBinM OofoBux miii Biiickk Pociiicekoi Demeparii (PD)
Ha IliBaivnomy Kaskasi, B Ipy3ii, Ykpaini, Cupii, koanimifiaux cmwiax B FOrocnasii, Adranicrani, 30H1
INepcbkoi 3atoku — e(eKTUBHICTh Cy4acHOi 30pOHHOI OOPOTHOM BH3HAYAETHCSI HE CTUIBKM BOIHEBOO
MIIIIEO, CKUTbKH €(DeKTHBHICTIO 1H(DOPMAITIHHO-TICHXOIIOTiuHOTro npotroopetsa [1]. Ha mymky Gararbox
BIIICHKOBHX aHAJIITHKIB, Cy4acHa BilfHa CTae BIHHOIO Ha ypasKeHHsI Ta PyHHyBaHHS B IIEpI y Yepry CBiIo-
MOCTI CYTIPOTHBHHKA, a TAKOXK 3araIbHOHAIIIOHATFHY KOHCOJITAIIIFO BJIACHOI apMil 1 Hapoxy [2].

IahopmartiiiHO-TICHXOMOTiYHII KOMITOHEHT Y BIMCHKOBIH CIpaBi JOMiHy€e HIHI y 6aratboX poBif-
HHX apMisiX cBiTy. 3a maHnMu aHamiTiaauX eHTpiB CLIA, po3pobku 3aco0iB iHhopmartiitHoro mporudop-
crBa BeyThes y 120 kpaiHax cBiTy. Y pO3BHHYTHX KpaiHaxX KOHLETILis iH(opMaliiiHOT BIHH € CKJIa/I0BOO
BOEHHOI JIOKTPUHH, 110 OOYMOBITIOE CIEIiATbHY ITTOTOBKY 0COOOBOTO CKJIaMy W OKPEMHX ITiIPO3ILTIB
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JUTSL TIPOBEZICHHS iH(popMarIiitHix omnepariil. [IpakTika MbDKHAPOTHIX, PETiOHATFHUX Ta eTHIYHMX KOH-
(hTiKTIB BUSABIUIA YHIKAJBHICTD 3aCTOCYBAHHS 1H(OPMAIIiHOI 30poi TS BIUTMBY Ha MiXKHAPOIHE CITIBTO-
BAPUCTBO Ta U151 OOPOTHOM 32 reonoiTHYHI iHTEepecH [3, ¢. 45-51].

[leperara y yaci Ta cTyneHi iHPOPMOBAHOCTI BIACHOI apMii, TiJPUB MOPAIBHO-TICHXOJIOTTIHO-
TO CTaHy 0COOOBOTO CKJIAJy BIVMCBK 1 HACENIEHHs CYNPOTHBHHUKA CTA€ HEOJMIHHOIO YMOBOIO MEPEMOTH
y BilfHI CHOTOJTHI, IO TIEPEKOHJINBO JIOBOIIUTH JOCBI OCTaHHIX 30pOMHMX KOH(WIIKTIB 1 JIOKATbHUX BiliH
y pI3HHX perioHax 3eMHOI Kymi. [Ipo 1ie Takok CBITYMTH aKTWBHE 3aCTOCYBaHHS iH(OpMaIIiitHoOi 30poi
i gac omnepariit «byps B mycteni» B Ipaky (ociab 1990 p. — Becna 1991 p.), indopmariitHoi omepartii
«3a0e3reyeHHs CIIOKOO» Ha TepUTOpii ipakchkoro Kypaucrany ta miBaHi Kpainu (BecHa — Jiito 1991 p.),
onepauiii «Mopcbkuii anremn 1 «Iligrpumka nemokparii» (I'airi, 1991, 1994 pp.), «BinpomkeHHst Haib»
ta «Crinpauit 1 (Comanti, 1992 — 1995 pp.), «Crinbhi 3ycrmis» (bocwist, 1996 p.), BoeHHO-TIOBITpSI-
Hoi onepattii B FOrocnagii (6epesens —TpaBeHs 1999 p.), pociiicbko-Tpy3uHcbkoi Biliau (cepriens 2008 p.),
arekcii Pociiicekoro Deneparieto ykpaiHCEkoro Kprmy, po3ropranHs pociichKo-yKpaiHCBKOi TiOpHIHOL
BitfHH Ha Cxomni Ykpainu (mrotwit — ceprieHb 2014 p.) Ta in. Lle mae migcTaBu BU3HAYUTH MOMIOHI il sIK
TiOpU/IHY BiliHY.

1le omHMM SICKpaBUM TMPHKIIATI0M Cy4acHOI0 iH(GOpPMAIIHHO-TICHXOIOTTYHOTO TIPOTHOOPCTRA CTAB
TaK 3BaHMH «kapabacbkuii KOHQUIIKT» MK BipmeHieto Ta AzepOaii/pkaHoM 3a KOHTPOIIb HaJl TEPUTOPIEO
Hariproro Kapabaxy, sikuit TpuBae Bxe moHaa 30 pokiB. Haripamii Kapabax 3a MbKHAPOIHIM IPaBOM
HAJIOKUTH AzepOaiipkany, ane (paKTHIHO HOTO TEPHUTOPIIO, a TAKOXK PAHOHH TaK 3BAHOTO «IIOSCY Oe3re-
KID» 13 CeMH MPIJIEHINX a3epOail/PKaHChKIX paiioHiB (Argamcekoro, I'yoammiHckKoro, IxeOpaibepkoro,
3anrinancekoro, Kenpoamkapcebkoro, JladanHchkoro ta Mi3yimiHCHKOr0) OLIbIE BAIISTH POKIB KOHTPO-
JIFOBAJTH BIPMEHCBKI CHITH camoriporosorieHoi Haripao-Kapabacekoi pecryomiku (HKP) [4, c. 28].

Pazom okyroBani Bipmeniero 3emiti cranoBum 20 % Teputopii AzepOaiipkaHy B pamkax Horo
MDKHApOTHUX BU3HAHUX KopmoHiB [5]. Tloxil BepecHs — muctonana 2020 p., siKi B HAYKOBO-EKCIIEPTHO-
MY CEpEIOBHIII OTPUMAIN Ha3BY «IPYTroi KapadachKol BIMHIY, ()aKTHIHO CTBOPIIM TIPOCTIP, B MEXKaX
SIKOTO aKTUBHO BHKOPHCTOBYIOTBCSI TEXHOJOTI1 IOCSATHEHHA 1H(OPMAIiHOI TTepeBary i peaizamii Ha-
I[IOHAJILHOT BIMCHKOBOIT CTpaTerii KOKHOI 3 BOPOTYIOUMX CTOPIH IIUISIXOM BILUIMBY Ha 3MICT iH(popMaliil Ta
KOMYHIKaIliifHO-IH(pOpMALIiiiHI CHCTeMH CYIPOTHBHHKA, MOPAIBHO-TICHXOJIOTTYHHI CTaH HOro BilichbKa 3
OJTHOYACHUM 3MIITHCHHSIM 1 3aXHUCTOM BIIACHUX 1H(OPMAIIIFHIX CHCTEMU Ta IHYPACTPYKTYPH, TOCSTHCHHS
iH(opMaITiiHOT Ta MOPaTEHO-TICHXOJIOT9HOT 3aXHIIICHOCTI HACENICHHS Ta 0COOOBOTO CKJIay BiliCHKA.

AXTyaIbpHICTh TaHOT TeMH € Oe3yMOBHOI0, OCKUTBKH caMe ChOTOIHI YKpaiHa ONMHMIIACS B CTIIICH-
Tpi KPOBOIPOJIUTHOTO POCIHCHKO-YKPaiHCHKOTO KOH(QITIKTY, B XOMi SIKOTO B)KE TPUBAIHIA Yac BOHA 3aJIH-
IIAETBCS 00’ €KTOM OPraHi30BaHOIO BiliCHKOBO-MOITUYHOIO Ta 1HPOPMALIHO-TICHXOIOTIYHOTO BILIUBY 3
6oky P®D [6]. OTxke, came 3apa3 MUTAHHS aHAITI3Y 3aCTOCYBAHHS 1H(POPMAIIITHO-IICUXOJIOTIYHOTO BIUTUBY
i1 yac GOHOBHX Tl CTae yrKe akTyaJIbHUM 1 ToTpedye HeraifHoi ceplio3HOi yBary (haxiBIIiB i aHATITHKIB.

BuBueHHs xapakTepy Ta crioco0iB Hiit AzepOaiipkaHy B IIbOMY KOHQITIKTI TS HAC € Ty’KE aKTyallh-
HIM, II1e i ToMY, 1110 came AsepOalikaH HaMaraeThesl 3BUTHHITH OKYTIOBaHI BipMeHiero BracHi TepuTopii,
a TaKOK TOMY, ITI0, Ha HaIIly yMKYy, came a3epOai/kaHChKa apMist IEMOHCTPYE BACOKY €(DeKTHBHICTb SIK Ha
1011 600, TaK 1 B iH(OpMAIIIIHOMY TIPOCTOPI, MAKOYX 3HAYHY TIEPEBAry y CHIax Ta 3aco0ax (1uB. Taou. 1).

Tabnuys 1.
IopiBHAILHA XaPAKTEPUCTHKA CYYaCHOro GOioBOro nmorenuiaxy Asep6aiimkany Ta Bipmenii [7, c.
391, [8] .
Iloxa3Huku Azep0aiimkan Bipmenis CuiBBigHOIIEHHS

KinbkicTh HaceneHHs1, MIIH. 0Ci0 10 3 33:1
KinmpkicTp BificbKOBOCITY)OOBIIIB, THC. 0CI0 131 45 29:1
MobimnizaniiiHuii pe3eps, THC. 0Ci0 850 200 425:1
Tanku 765 320 24:1
BoiioBi MamuHu miX0TH, OJI. 2600 750 35:1
CaMOXiJHi apT. yCTaHOBKH, O]I. 389 38 10,2: 1
PC3B, ox. 450 70 6,4:1
Oo6opoHnHwmii 6romxket, Mipa. xoa. CLIA 2,805 1,385 2:1

AHani3 my0Jikaniii, B IKHX 3aI109aTKOBaHO BUPillleHHs niei npodiaemu. Hezpaxxaroun Ha
JIOCTaTHBO BEIMKY KUTBKICTh JOCHTIPKeHD Ta IyOJTiKaliil Ha TeMy IIO/I0 3arajlbHAX MTUTaHb 3aCTOCY-
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BaHHSA iHPOPMALIHUX OTepalliif, 3aX1UCTy Bifl iHHOPMAIIHHO-TICHXOIOTIYHOTO BIDIUBY POTHBHHUKA,
0COo0IMBOCTAM 1H(POPMAIITHOTO TIPOTHCTOSHHS B TIEBHUX JIOKATBHUX KOH(IIIKTaX — OCTaHHIM YaCcOM
y BITYM3HSHIHN Ta 3aKOPJIOHHIH JIiTepaTypl NPUIUISETHCS HEOCTATHLO YBArH.

Cepen BITYM3HSIHUX JOCITITHUKIB aHOi TeMaTuky Bapto 3raaaru 0. [opOans, A. Jlyouny,
B. Octpoyxosa, H. Cemena, b. Cmonencoky, I1. IlleBuyka ta in. [IpoGnemarrky BIUTBY Ha MacoBy
CBIZIOMICTB JIFOICH Kpi3hb TPU3MY 1H(QOPMAIIITHO-TICHXOIOTIYHUX ONepalliii poCiiiChKIX BIMCEK Ha
okymoBaHoMy JloHOaci po3msagany Taki HayKOBIT, TPOMAJCHKO-TIONITHYHI Jisfdi, KYPHATICTH, K
1. bimeoBcrkuid, A. brmsaiok, B. Bunko, C. Boskann4, B. T'op6ymin, B. JIuzanuyk, 0. Mopos, 1O.
Trepnoxiio, A. Tokapebka, O. SIporieHko Ta iH.

[MuranHsaM poOOTH aHATITUYHKX TiApo3aLiB 30poinux Cuit YKpaiHu, siKi BiICTEKYIOTh 30B-
HimHi iH(opManiiiHi 3arposu, kBasidikanii iHpopmariiHoi 6opoTsOH 3a popmamu 1i BeneHHs1, Oara-
TO yBaru npuaLIsuM BiiicekoBi nocmigauku O. Jleuenko, A. Pocs, T. /[3100a, O. [ly3p-KpsTueHko Ta
. Cepeq 3aKOpIOHHUX HAYKOBIIIB 0 PO3MISAY Ta aHAJi3y iH(POPMAIifHO-TICHXOIOTI9HOTO BIUTHBY
Ha CycHinbpHY cBimomicTs 3Beprammcst M. JIibiki, B. Kpuceko, I. ITogemnios, B. bepesin, I'. I'pados, 1.
J3suommncbkuid, B. 3enincbkuii, A. Hazapersin, C. Pactopryes Ta iH. AJie, He3BaXKatouu Ha BEJIUKY
KUTBKICTh IyOJiKalliil, moTpedye MoaaibIlioro aHaji3y M0CBia iH(OpPMAIiTHO-TICHXOIOTTYHOTO MPO-
TUCTOSIHHSI B JIOKQJIBHUX BilfHaX 1 30pOHHMX KOH(JIIKTaX OCTAaHHBOTO Yacy Ta HOTO 3B’SI30K 3 BOEH-
HUM, a TAKOXK COLIaIbHO-€KOHOMIYHHM TIOTEHITiaTaMH Cy0’ €KTiB KOH(PPOHTAIIi1.

MeTo10 CTaTTi € BUSABICHHS Ta aHAJi3 iIHCTPYMEHTIB iH(QOPMAIIHHO-TICHXOIOTTYHOTO BILUTUBY
Ha MIPOTHBHIKA B XO7Ii «ApyToi kKapadacekoi BittHm» BoceHu 2020 p. 3 6oky AszepOaiimkany i Bipmenii,
OKPECIICHHsI OCHOBHUX HAIPSMKIB Ta (hopM BeleHHs iHpopMariiiHOT 00poThOM HOro 30poiiHUMH CHJIa-
MH, PO3IJISI] MEXaHi3MiB IPOTH /i1 HeraTHBHOMY 1H(OpMAIiIHHO-TICHXOJIOTTYHOMY BILIHBY 3 OOKY BOOIO-
YHX CTOPIH, a TAKOXK iX 3aJICKHICTB BiJ] COIIaTbHO-CKOHOMIYHHX YHHHHKIB PO3BUTKY JICPIKaB.

Buxutag ocHoBHOTO MaTepiasy. [HpopmarliifHO-TICHXOIIOTiYHA BiifHA € HOBIM CIIOCOOOM BiifHH
6e3 30poi. ['0moBHIM i1 3aBIAHHAM € 3HUILCHHS JFOICH He K (i3HIHOI CIIIH, a sIK corliymy. Ha mymKy
BIZIOMOTO JTOCIITHAKA y Tamy3i iHpopmartiiaux BitH M. JIi0iKki, CyTHICTB iHPOPMAIIIHHO-TICHXOIOTIIHOT
BIifHU TIOJISITa€ y BIUIMBI Ha CYCIIUIBHY CBIZIOMICTh TAaKMM YMHOM, 11100 KEPYBaTH JIFObMH 1 3MYCUTH TX
JUSITH TIPOTH CBOIX 1HTEpeciB. Y CBOIil mpaili «3aBOOBaHHS B KIOEPIIPOCTOPI», SKa BUUILIA JPYKOM Y
2007 p., BiH HiJKpECITIOE, 1110 iHpopMarliiiHa BiiiHa — 1ie araka indopmaii Ha iHpopmartito [9].

Peromrortist y cdepi iHpOpMamiHHIX TEXHOIOTIH MiIBUIIIIIA POIb iHGOPMAIIIHHIX (HaKTOPIB
y BilicbKOBi#i cripaBi. [IpakTraHMIT TOCBI/ JIOKATBHUX BilfH 1 perioHANbHIX KOH(IIKTIB KiHI XX —
movatky XXI cT. cBiTUHTS, 110 €PEKTUBHICTH CyIacHOI OOPOTHOHM BU3HAYAETHCS HE CTLTBKU KITaCHY-
HHUMH MOKa3HUKaMH (IT1IT0TOBKOIO BIMCHK, pIBHEM 3a0€3MeUeHHs1, HAsIBHICTIO Cy4acHOTO 030pOEHHS
Ta iH.), CKUIbKHM PIBHEM 3aCTOCYBaHHs iH(OpMaIiiHUX TEXHOJIOTiH, HAsIBHICTIO BiANOBIIHOT iH(pa-
CTPYKTYpPH, IiJITOTOBKOIO MEBHUX Kareropii (axiBIliB, sSKi TOTYIOTh, OPraHi30ByIOTh, 320€31EUyI0Th
Oe3rmocepeIHiil Ta ormocepeaKOBaHMA 1H()OPMAIIHHO-TICHXOIOTIYHUH BIUTUB, MPOTHIIFOTH iHPOpMa-
IITHO-TICHXOJIOTIYHNAM OTIepaIlisiM 3 OOKY IPOTHBHUKA.

JUnis BUpimIEHHS TaKMX 3aBAAaHb MOTPIOHI MOTYXKHI €KOHOMIUHI Ta COILiaNbHI PECYpCH, TIH-
OOKWMif aHaIi3 PU3MKIB MOXKJIMBUX BTPAT, @ TAKOXK BPaXyBaHHs yChOrO KOMIUIEKCY 30BHIIIHIX 1 BHY-
TPINIHIX 3arpo3. 3 Takol NO3MUIIIT CTa€ 3p03yMIJIOI0 PIllydicTh il A3epOaiikany, IKUi Mae CyTTeBI
riepeBary B eKOHOMIUHIH Ta comiaibHii cepax (auB. Taodml. 2).

Tabnuys 2.
MaxkpoexkonomiyHe criBBiiHOIIeHHs po3Mipy BBII Ha nyury HaceneHHst
3a cepeHBOPIYHMM KypCcOM HAI[iOHAIBHOI BATIOTH JIeSIKUX KpaiH
CHIy 2016 — 2019 pp. [7, c. 20].
Junamika po3mipy BBII Ha nynry HaceJieHHs 3a

CepeIHLOPIYHUM KyPCOM HAIOHAILHOT BAJIIOTH, 3pocranns y 2019 p.,

Ioxa3Huku tic. noa. CIIA nopiBHsHo 3 2016 p.,
Y
2016 2017 2018 2019 v
Aszep0aiikan 3,93 4,20 4,80 4,85 23,5
Bipmenis 3,52 3,87 4,20 4,62 31,0
binopych 5,0 5,76 6,32 6,71 34,2
PO 8,73 10,75 11,39 11,58 32,8
Vkpaina 2,20 2,71 3,13 3,70 68,6

Jlo anasmi3y 3aimydeHi JaHi i IHIIIX KpaiH MOCTPaIHCHKOTO IIPOCTOPY, SIKi € QIM3PKAMH Y TeOTOMITHY-
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HOMY TIPOCTOPI, MAFOTh CXOXKi TIPOOJIEMH {HTETpaIlil Y CBITOBE TOCIIONAPCTBO Ta, Ha CHOTOMHI, ()yHKITIOHYIOTH B
YMOBaX BOEHHO-TIOJIITHYHOI, @ TAKOXK COITIAIBHOI HeCTaOUTHHOCTI. Take TIOPIBHSHHS, Ha HaIll OIS, CTBOPIOE
HIATPYHTS TSt OUTBII [IHOOKOIO aHaJTi3y CHTYAIIl B pErioHi Ta (JopMyJTFOBAHHS 3HAYHO ILIHMPIIOTO KOJia BHC-
HOBKIB.

Omxe, HaBerieHl y Ta0i. 1 JaHi po MakpOEKOHOMIYHE cITiBBitHOIIEHHs po3Mipi BBIT Ha ymry Hace-
JIeHHsL, 10 po3paxosaHi y jonapax CIIIA Ha mijicTai 3aCTOCYBaHHS CEPEIHBOPIYHOTO KYpCy HAIlIOHATBHOI Ba-
JIEOTH, CBIiTYATh: TIO-TIEPIIIE, TIPO IOCTATHRO ONI3BKI TEMITH Ta 00’ €M 1X 3pOCTaHHA B AzepOaiivkai i BipMeHil,
a, TIO-ZIpyTe, 10 BOHU HE BiIOMBAIOTH OCOOIMBOCTEH COITIaTEHO-eKOHOMIYHHX CTPATETiH IHX JIepyKaB, TIOJITH-
KH CIIOKHMBYHX I1iH 30KpEMa.

Ipu po3paxyHKax aHAJIONYHHMX TIOKA3HUKIB 3 BAKOPUCTAHHSM MAPUTETY KYIIBEIBHOI CIPOMOYKHOCTI
(ITKC), pozpus 110710 MaciradiB po3BUTKY AsepOaiimkaHy Ta Bipmenii crae Outbii oMiTHAM (j1B. prc. 1).

30

25

20

15

10

2011 2014 2017 2018
=—f=/fzepbaigmxaH ==BipmeHia dr=Finopyce ==we=pl =—p=YinaiHa

Puc. 1. — IlopiBusuus mokasHukis BBIIT (2011-2017 pp.) Ta BH/ (2018 p.) kpaiu CH/] 3 HecTaOinpHIM
BOEHHO-TIONIITHYHNAM cTaHOM, y THC. 10i1. CIIA Ha nymry nacenenns 3a [IKC [7, c. 21].

Tax, nanpukiazn, y 2017 p. nokasuuk BBII Ha nyury Hacesnennst 3a [IKC B Azep0Oaiimkani ckiias
14,3 tuc. non. CILA, a po3paxyHOK 3a cepeHbOPIYHIM BaJIIOTHUM KypcoM — 4,2 (3MeHIIeHHs B 3,4
pasu). AHaiori4Ha pi3HUIL 3a po3paxyHkamu 1o BipmeHii ckianae, Bigmosinno, 12,0 Ta 3,87 Tuc.
(3menmienss B 3,1 pasu). B Binopyci, PO Ta YipaiHi Take % 3MEHIIICHHS CKJIaJo, BIATIOBITHO, 3,2, 2,4
Ta 4,4 pa3u.

[onoBHMMH IIPUYMHAMHU TaKOTO CTAHOBHIA € MOCJIA0ICHHS KOHTPOIIIO 3 OOKY AepXKaBH 3a
JUHAMIKOIO CITOXKHBYMX I[iH, CJTa0Ka I€BICTh aHTMMOHOIOJIBHUX 3aXOJiB Ta p0O30alaHCyBaHHS B
LIJIOMYy PUHKOBHX MEXaHi3MiB LIHOYTBOPEHHS, KOHKYpEeHTHOI O00poThOu Tomo. Bee 1ie, y cBoro
Yepry, CIPUYMHsIE HeTaTHBHHUHN BIUIMB Ha COLIAIbHO-€KOHOMIYHUIA CTaH KpaiH, 1110 T0CIIKYIOTHCS
(muB. Tabdm. 3).

Tabnuys 3.

IMoka3HUKHU coliaTbHO-eKOHOMIYHOTO cTany kpainy 2019 p. [7, c. 26, 30, 35, 73].

PiBens, y % 10 3arajibHoi KijIbKOCTi MiniMajabHA 3apeecTpoBani

Moka3Hukun HaCeJICHHs 3apodiTHa miara, | 37104yMHU, HAa 100

GigHoOCTI 6e3podiTTst noa. CIIIA THC. HACEeJIEHHSA
Asepbaiimkan 4.8 49 147 266
Bipmenis 23,5 18,4 115 906
Binopych 5,0 4,1 157 934
PO 12,3 4,6 179 1379
VYkpaina 43,2 8,3 177 1061

3HavHO MeHIi piBHI 0e3po0iTTs Ta OixHOCTI B A3epOaiipkaHi mopiBHsHO 3 BipmeHieto, cyTTeBe
TIEPEBHIIICHHS MiHIMaIBHOI 3apo0iTHOI mutatH (Ha 22 %), a TakoyK OUTBII CHPHATIINBA KPIMIHOTGHHA CH-
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Tyartist pOpMYFOTh CTiHKi COIIabHO-TTOMITHYHI Ta MOPAJIBHO-TICHXOJIOTIUHI TIepeBary a3epOaimKaHCh-
KOTO IPOMAJITHCHKOTO CYCITUTBCTBA, TOAAI0Th CTaOUIBHOCTI, 3HIKEHHS TOCTPOTH BHYTPIIITHIX TPOTHPIY,
110 B [IJIOMY 301JIbIIIYE JyXOBHMI ITOTEHIIIA] HAPOJLY M1/l 4aC BOEHHOTO TIPOTHCTOSHHSL.

SIK BiZIOMO, TiCIIsE cHiaaxy Tak 3BaHOT «YOTHPUJICHHOT BiffHI (TOHOBJIEHHsI OOHOBUX Aiil B paii-
oni Hariproro Kapa6axy y kBitHi 2016 p.) B perioHi 0yJ10 BCTaHOBJICHO BITHOCHE 3aTHIIIIIIS, SIKE JIISLII0
mpakTUaHO 10 Jtita 2020 p. AJe aHai3 MaTepialliB, HABSACHUXK Y BIAKPHTHX MEPIOANTHIX JHKEPEsiax Ta
Ha iHTepHeT-caiTax Ja€ MOKJIMBICTh CTBEPIPKYBATH, IO iH()OPMAITIHHO-TICHXOIOTIYHE TIPOTUCTOSIHHS
MK AzepbaiipkanoM Ta BipMeHi€ero posmodanocs e 3a10Bro JI0 MoYarky Horo 30poiHOI (a3 K y
JIMIHI, TaK # y BEPECHI 1[bOTO POKY.

[MonanpIi moail maATBEepIiIz, IO MPAKTHYHO 3 JIPYTOI MOJIOBHHH MOTOYHOTO POKY BOPOTYIOUI
CTOPOHH aKTHBHO TNPUCTYIWIM JI0 IPOBEICHHS MiJTOTOBYOTO eTary iH(OpMaliiHuX oreparii, cyT-
HICTB SIKOTO IOJISITa€e, Ha TyMKY BITYM3HSIHOIO TOCTiAHKKA B. JleBueHKa, y IiiaHyBaHHI oriepalriii, BU3Ha-
YeHHi CHJT Ta 3ac00iB, IO 3aTyJar0ThCA, a TAKOXK B IX ITLATOTOBIIL O MPOBEICHH 3aX0IiB iHpOpMAaITii-
Horo BBy [10].

Taxi 3axomy NIOAO MIJICUIICHHS BILIMBY HAa I'POMaJSIHCHKE HACEJICHHS CHMPAIOThCS Ha 3a0e3-
TIEYEHICTh HOr0 JIOMOTOCIIONAPCTB TENEKOMYHIKAIITHIMK 3ac00aMu (TeneBi30pamMH, TIepCOHATBHIMH
xomn 'torepamu (I1K), MoOiTbHIMY anaparamu 3B’s13Ky, Mepexkamu [HTepHeT To1o). JnHamika 3a0e3-
TICYCHHS HAaceJIeHHs A3epOaiipkany Ta BipMeHii TenekoMyHikamiiHOrO amaparyporo y 2017 —2019 pp.
TIpencTaBleHa y Taom. 4.

Hapenmeni mani y Ttabm. 4 moOpe KOpemroOTh 3 AWHAMIKOIO AeMOorpadidHX TPOIECiB B
Asep0aiiipkaHi, JIe MPUCYTHE TTO3UTUBHE 3POCTAHHS KUIBKOCTI HACEJICHHS 1, BIAIOBIIHO, JJOMOTOCIIO-
JIapCTB, Ta y BipMeHii, Jie MpoCTeXyeThesl MPOTUIIEKHA TEHICHILISL.

Tabnuys 4.
Junamika 3a0e3neueHHs HaceJeHHs A3epOaiirkany Ta Bipmenii
TeJlekOMYHikaniiiHoro anapatypoio y 2017 — 2019 pp. [7, c. 59, 66, 67]
Iloka3znuku KinbkicTs Ha 100 zoMorocnogapcTs: KinbkicTn YacrTka
TeseBi3opiB 11epCOHATBHHX a0oHEHTIB Mepexi KOPHCTYBa4iB
KoMI’loTepiB CTIILHUKOBOTO Mmepeiki [HTepHer,
3B’sA3KY, Ha 100 % Bij 3arajabHOL
ocio KiJIbKOCTI
HaCeJIeHHSA
AzepOaiikaH
2017 113 95 104 79
2018 111 104 105 80
2019 111 116 108 80
Bipmenis
2017 121 87 117 65
2018 119 91 121 65
2019 118 94 122 65

[Ipu npoMy BapTo TakoX BpaxOBYBaTH CTaH 3a0€3NEUEHHS 3arajibHOOCBITHIX HaBYAJIbHUX
3akyaaiB AzepOaiipkany Ta BipMeHii KoMII I0TEpHOIO TEXHIKOIO (UB. TalI. 5).
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Tabnuys 5.

Cran 3a0e3ne4eHHs 3arajbHOOCBITHIX HABYAJBLHHX 3aKIaAiB A3epOaiirkany Ta Bipmenii
KOMIT’I0TepPHOI0 TexHiko10 y 2015 — 2018 pp.
[11,c. 52,53, 54, 56].

Poxu
MOKA3HAUKH
2015 | 2016 | 2017 2018
YacTka KL, sIKi MatOTh JOCTYII 10 KOMIT FOTEPIiB 3 HABYAJILHOIO METOI0, % Bij 3araiy
A3zepbaiimkan 93,9 94,3 94,7 95,3
Bipmenis HEMae JaHuX 78,3 70,9 HeMae JaHux

YacTka IIKiJ, SIKi MaloTh JOCTYH 10 [HTepHEeTY 3 HaBYaJILHOIO METOI0, % BiJ 3arairy

A3zepbaiimkan 51,8 55,6 56,8 57,4
Bipmenist 99,9 100 100 100
TIK, siki BUKOPUCTOBYIOTHCSI B 3araJiIbHOOCBITHIX HABYAJIbHUX 3aKJIaax, . Ha | THC. y4HIB
A3zepbaiimxan 48 47 47 48
Bipmenis 58 61 62 55

[IK 3 moctymnom n0 Mepexi [HTepHeT, ikl BUKOPUCTOBYIOTHCS B 3araIbHOOCBITHIX HAaBYAJIbHUX
3aKjazaax, oA. Ha 1 THc. y4HiB

A3zepbaiimkan 28 28 27 27
Bipmenist 32 34 34 38

[TpuHarizHO 3ayBaknMo, IO YISl HUX KpalH XapaKTepPHOIO € 3HaYHA KUIBKICTh CLILCHKOTO
HacesneHHs. Tak, B AzepOaiipkani nporsirom 2000 — 2019 pp. ioro yacTka KonuBagacs y Mexax
48,9 — 47,2 %, a y Bipmenii Ha choromHi — 11e 6mu3pko 60 %. TpamumiitHo, MacoBa BUXOBHA, IIpOTIa-
TaHIUCTCHKA, IPOCBITHUIIbKA TISUTBHICTD Y CUTBCHKiH MICIIEBOCTI T'YPTY€ETHCS HABKOJIO HABYATTBHIX
3aKJIaIiB, JIe CJIOBO BUMTENS Ma€ 3HAYHY Bary. A Tomy, iH(popMaIiifHO-TponaraHAnCTChKUH BILTHB
3a KaHaJIaMH CUCTEMHU OCBITH € ITPOJYKTHBHUM 1 JII€BHM.

B cepenuni sunus 2020 p. Ha MKHApOAHO BU3HAHIH JUISHII a3epOaiikaHChKO-BIPMEHCh-
KOro KopioHy Mix TaBychkoro obiactio Bipmenii Ta ToBy3pkum paiioHom AsepOaiipkany BinOy-
Jvcst 30pOHHI CyTHYKN MK BOPOTYIOYMMH CTOPOHAMH, SIKI MTPU3BEIH JI0 JIIOJCHKUX XKepTB. baky i
€peBaH TpajUIiHO 3BUHYBATIIIN OJHE OTHOTO B OPYIIEHHI PEXXUMY MPUITUHEHHS BOTHIO 1 3aCTO-
CyBaHHI apmnepi’i

Jani noaii po3ropraiucs B Ayci KIacHuHOT MOAIEIi TPOBE/ICHHST HIITOTOBYOTO eTaIly 1Hcpop-
MariiHo1 onepaun KOJIM BU3HAYa€ThCS METa, ibOoBa ayz[mopm BILIUBY, p03p06ﬂH€TbC$I opieHTO-
BaHMH CLIEHAPiH, TOTYIOTHCS 3as1BH, IH(OpMaIiliHi MOBIOMICHHS (B T. 4. YyTKN), OPTaHi30BY€EThHCS
B32€EMO/IiSl MK 3aJTyYCHUMH CHIIaMu iH(OpMaliifHOro BILIMBY Ta iH. TpebGa HaroiocuTH, 1o Miaro-
TOBYHIA eTar iHQopMaIiiHOI oreparlii He MoXke OyTH BHUSIBICHHN IUIIXOM aHaJi3y myomikamiin 3MI,
OCKUTBKH KOJHUM YHHOM Yepe3 HUX HE MPOSIBISIETHCS.

Boxe HacTynHOro JHs azepOaiipkaHchKa Bliajia 3po0nia JeKiibKa 3asB PO 3HUIICHHS BO-
THEBHX TO3UIliH, 0OMOBOI TEXHIKH, BTpaTH 0COOOBOrO CKJamy 3 OOKy BipMeHChKOi apmii. [Ipec-
ciryxk6a MinictepctBa 000poHH A3epOaiiykaHy MOBIIOMIUIA NPO 3arn0esb HadaJlbHUKA IITady
3-To apMilicbkorO KOpITyCy, reHepain-Maiiopa I1. 'ammMoBa, Ta HaualbHUKaA apTHIIEPil I[HOTO KOp-
mycy, monkoBHHAKA [. Mip30€Ba, a Takok MIe ACKIIBKOX BiHCHKOBOCTY)OOBIIB. 00’ e€kTOM iH(DOP-
MAIliIfHOTO-TICHXOJIOTIYHOTO BIUIMBY B IEPIIY YEpry cTaja He TUIbKHU BipMEHCHKa CTOpOHA, aje i
HaceJeHHsI came AsepOaiipkany. 15 aumust B baky Tucsyl jroaei BURIIUIM Ha aKIliio Ha MiATPHUMKY
apwmii. [IpoTecTyBaJIbHUKH 3 HaLliOHAIILHUMHU nparopamu 3i6pannca Ha ot CBoOoIM Ta BUPY-
WIMJIA JI0 MapIIaMeHTy, BUTYKYHOUH MaTpioTHYHI racia, a Ii3HO BHOYI HEBEIMKa TpyIia MpoTecTy-
BAJIBHHKIB yBipBasIacs J0 OyaiBil MapaMeHTy.

3Ha4HOTO iH(OPMAIIITHOTO CYNPOBOAY HAOYIHM ITOKAa30Bi CIIIBHI a3epOailyKaHCHKO-TY-
penbKi HaBuaHHA, K1 npovnum 29 mumas — 10 ceprmast 2020 p. Ha TepuTopii A3ep6a171;[>1<aHy B
paiionax baky, Haxnuesaui, ['sinmki, Kiopaamupy ta €pnaxa. B HaBuaHHsX 6me 3a1istHi 0COO0BHIA
CKJ1ajl, OpoHeTexHiKa, apTHIIePIMChKI YCTAaHOBKH 1 MIHOMETH, a TaKOX aBiauis Ta 3acoou [1BO ap-
Miif JBOX KpaiH.

KomeHTyroun npoBe/ieHHsI IUX HaB4YaHb, Ipec-cexpeTap npesuaeHta Typeuunnu 1. Kanun
3asBHB, 10 WOTO KpaiHa CIIOBHEHA PIIIydoCTi IO KiHIIS BiJCTOIOBAaTH iHTepecu A3zepOaiimkany,
He3aJIeKHO BiJ JpKepen 3arpos3u — oyab To Bipmenis, PO abo Oyap-sxa iHma kpaina. Bin Haromo-
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CHB: «... MU BHCTymaeMo Ha 0ot AzepOaiimkany. €OHICTB, UTICHICTH 1 Oe3neka A3epOaimkany
piBHOCHIBHI €1HOCTI Ta Oe3meri Typewanam» [12].

CrisibHI a3ep0aliPKaHChKO-TYpEIbKI HABYAHHS CTaJIM II¢ OJHMM €TanoM iH(OpMaiiHOT
orepanii AzepOaiipkaHy, METOIO sikoi OyB BIIMB Ha MOPAJIbHO- ICHXOJIOTTYHMH CTaH SIK BHIIO-
TO BIHCHKOBO-TIOJITHYHOTO KEPiBHUIITBA, TaK 1 HacedeHHs Bipmewnii Ta camonporomnomenoi HKP.
Kpim nporo, B 3acobax macoBoi inpopmanii AzepOaiipkany Oyimo 3Ha4HO 301ibIIEHA KUTBKICTH
MarepialiB, CIPSIMOBaHHUX HA JUCKPEIUTAIII0 BIPMEHCHKOTO JIEPKABHOTO KEPiBHUIITBA.

Bapro maramatu, mo panimre s TemMa oO0roBoproBanacs JOCTaTHBO momipHo. Ilicmsa mpu-
3HaueHHs1 y tpaBHi 2018 p. mpem’ep-minictpom Bipmenii H. IMammnsna, baky crnoxiBases, 110
Ha BIIMIHY BiJl momnepenHbol BIpPMEHCHKOI Biaju, sSIKy 3HAUYHOK Mipoo (OpMyBajM BHXIMI 3
Kapabaxy, HoBa Biiajia Oy/ie OUIbII MOCTYIUIMBOIO Y MIMTAHHSX CIIPHUX TEPUTOPIN. AJe crio/iBaH-
Hs AzepOaii/pkaHy HE BUIIPABIAJIUCS.

ToMy pakTHYHO IPOTATOM BChoTo ceprHs — BepecHs 2020 p. Bei azepbaiimkanchki 3MI ak-
THUBHO BKITIOUMIJIACS B aHTUBIPMEHCHKY KamraHito. L{e 3Haiuio cBoe BinoOpakeHHs B pi3HOMAHIT-
HUX Ipec-KOH(DepeHIisX, mpec-pelizax, dararboxX YMCciIeHHUX Mmarepianax. [Ipu npomy, 3a monis-
JlaMU aHAJIITHKIB, OCHOBHA yBara iH(pOpMaliiHO-IICUXO0JIOTIYHOI KamnaHii 3 00Ky AsepOaiikany
Oyra cripsiIMOBaHa Ha BHYTPIIIHIO ayAUTOPII0, HACEJICHHS CBOET KpaiHU 1 JIMIIE B APYTY Yepry BHPi-
LITyBaJIKCs 3aBJaHHS 11010 BIUIMBY HA 1HII CTOPOHH.

Bixe y BepecHi IIbOTO POKY ITOYABCS IMOYATKOBHHU eTam iH(opMariifHoi omeparmrii 3 60Ky
Azepbaiimkany potu BipMeHii, TOMOBHIM 3MiCTOM sIKOTO OyB BHOIp, MiATOTOBKA Ta CTBOPEHHS
BIJIMOBITHOTO 1H(OPMALIIHOTO MPUBOY JUIsS PO3TOPTaHHSI CKOOPIUHOBAHUX 1H(OpPMAIiHHO-TICH-
XOJIOTTYHUX aKuid. TakuM NMPUBOAOM CTallM PEryJIsipHi, SIK MoAaBaiyu ix azepOaiipkaHcbki 3MI,
BIpPMEHCBHKI IPOBOKallii B310BX Beiel iHii ¢ponTy. 27 BepecHs 2020 p. Ha yciif JiHIT 3ITKHEHHS
MIOYMHAIOTHCS OOMOBI i1 13 3aCTOCYBaHHIM Ba)KKO1 30poi.

Azepbaiikan 1 BipMeHis TpaIuIiifHO MOKIIaTH OJHA Ha OHY BiNIMOBINANBHICTH 32 TIOYa-
TOK BOEHHUX [Iiil. 3paHKy Bipmenis Ta camonporonomena Pecmy6mika Apriax (BipMeHChKa Ha3Ba
Kapabaxy) 3amnpoBaauin BOEHHHI cTaH 1Mo BCiil kpaini. Toro »x mHs B A3epOaiikani Takox OyB
BBE/ICHUI BOEHHUI CTaH Ta KOMEHJAHTChbKa roanHa. B mepumii neHp «ipyroi kapabacbkoi Biid-
HU» MiHicTepcTBO 000pOHN A3epOaiikaH TOBIJIOMUIIO MIPO 3BUIbHEHHS ceMu cin y Haripaomy
Kapabaci, a Takox B3sITTSI TipchKoi BepIIMHU XpebdTta MypoBzar i BCTAaHOBJIEHHSI KOHTPOJIO HaJl
aBToMarictpamwto Bapaenic — Maprakept / Araepe, o 3’eqaye Haripauit Kapabax Ta Bipmeriro.

Pasowm i3 3anexnuMu 60sME 110 BCiit JiHIT PPOHTY modanacs 1 MOTyXKHA MPOMAaraHAuCTChKa
BiliHa Mk A3sepOaiijukanom i Bipmeniero. B nepunii qens nmouarky 0oitoBux niit MiHicTepcTBO
TPAHCIIOPTY, 3B’A3Ky Ta BHCOKHX TEXHOJOTiH A3zepOaiipkaHy IHONEPEIHIo Mpo OOMEXEHHs po-
O6otn IHTEepHET-Mepexi B KpaiHi «1100 3amoOirTd IIMPOKOMACIITAOHMM TPOBOKAIISM 3 OOKY
Bipmenii». bynu 3abmokoBani conmepexi Facebook, Twitter, Instagram, Linkedin, TikTok, me-
cenmkepn WhatsApp, Facebook Messenger, Skype i Zoom, Bizeoxocturr YouTube. Cormmepesxi
B AzepOaii/pkaHi 3aMUIIMINACA AOCTYIHHUMHA depe3 VPN, ame Takumu cepBepamMu B KpaiHi KOpH-
CTYEThCSI HEBEJIMKA KUIbKICTh a0OHEHTIB.

HacrymHoro st ipec-ciryx06a Ciry:xOn HanioHanbHOi Oe3rnekn BipMenii 3asiBuia npo He-
CaHKIIIOHOBAaHE BTPYYaHHs B poOOTY IMOPTAJIiB OpPraHiB AepskaBHOI BiIaan 3 00Ky Azepbaiikany, a
TaKOX TIPO Te, 110 a3epOaii/ukaHChKI XakepH 31iiCHIIN Kibeparaky Ha BipMmeHChbKi 3MI Ta cepBepu
Takux caifTiB sk Lin.am, armenpres.am, news.am, mamul.am, armtimes.am, hetg.am Ta in. I1ix gac
37I0MY Ha BCIX IIMX calfTaX TpaHCIIOBaIOCs 300pakeHHs Tpe3nenTa A3epOaiimkany [ Amiesa.

3 mepmioro aHS BiHM A3epOaiijpkaH >KOPCTKO OOMEXKHB PO3MOBCIO/DKEHHsT Heoiriii-
Hoi iH(opmauii 3 paiioHiB OoloBuX Aiid. Biasa perenbHO KOHTpoOIOBaNa iHpOpMaLiiHUI MMOTIK
3 1bOTO perioHy. [IpuKiIazoM Takoro KOHTPOIIO CTao MOPYIIEHHS [ eHepatbHOI0 IPOKYPaTyporo
Azep0aiipkaHy KpUMIHAIBHOI CIIpaBy MPOTH pociiickkoro xypHaiicta C. Ilerosa, sikuii y cBoeMy
Tenerpam-kanani WarGonzo BiB penopraxi 3 Kapabaxy, Bigkpuro miarpumyBas HeBuzHany HKP.

OmneparrBHO Ta mpodeciifHo 3 mepmux IHIB 60ioBuX niit BucTynmimn 3MI AzepOaiixany.
Ha neprkaBaux TeneBiziitnux kanamnax Az TV, Idman TV, Medeniyyet TV, npuBatHux TeiekaHa-
nax Ictimai Television, ANS TV, Space TV, Lider TV, Azad Azerbaijan TV, Xazar TV, Region
TV Ta in., B npykoBanux 3MI, B nepury uepry moneHHnX razerax «EHU MycaBarm), «A3ammry,
«AzepOaiimkany», «Xair ra3eTu» Ta iH., HA HOBUHHUX IHTEPHET-TIopTaNax Takux, ik AITA, HoBuan
AzepbaiimkaH, areHTCTBO «TpeHm», Www.Inews.az Ta iH. OMHOYaCHO MacoBO Ta CKOOPAWHOBA-
HO CTasu 3 ABJISATHCS TOBIIOMIICHHS IIOI0 TIepeMOor a3zepOaiikaHChKOi apMil Ha KOXHIM JiIISTHIT
¢dponTy. Ha Bcix 06e3 BUKIIIOUEHHS KaHAIaX 1 4acToTax, B APYKOBAHUX BUJIAHHSAX NPAKTUYHO OJIHO-
YacHO 0Yajacsi TPAHCILIsI BUCTYIIIB 13 MOCIAHHSIMH, 3assBaMH, ITOBIJIOMJICHHSIMH BUIIUX T10Ca-
JIOBUX 0Ci0 AeprKaBH, IEMOHCTPYIOUMX CHITY 1 MOTYTHICTh BIacHHUX 30poiHuX cux. [Ipu 1isomy, sk
TIPaBUIIO, a3epOaii/PKaHChKi Me/lia BHKOPUCTOBYBAJIHM CTPATETIIO «OTHOTO TOJIOCY Y, KOJIH OMPHITION-
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HeHHsI 0iiiHo1 iH(opMallii BUXOIHIIO 3 OJHOTO HKEpea.

Aszepbaiimkanceki 3MI moyany akTHBHO BUKOPUCTOBYBATH aHTHBIPMEHCHKI HOBUHHI (eid-
KH, iHopMaliiiHi TpeHAN, PaANKaIbHI 3asBH 1 IPUXOBaH1 HATSAKK. Taki IIOBIIOMIICHHS, SIKi KOXKHUH
MOJKE MTOUyTH, HOOAUYUTH 200 MPOYNTATH, 3/1aTHI 3TYPTYBaTH HaceJICHHs Y CBOil KpaiHi, JaTH 3MOTy
KOYKHOMY BiIyTH CBOIO HAJIC)KHICTh J0 TIEBHOI HaIlil a0 cTaHy B KpaiHi i HABIIAKU MOCISTH CyM-
HIB Ta HaJAIITYBaTH HACEJICHHS BOPOXKOI KpaiHM MPOTH YMHHO{ BIAIH 3 METOIO CTBOPEHHS B Hil
HAarpyKeHol CUTYyaIlii.

3 METO0 MOKpAIICHHS ¢()CKTHBHOCTI HAIlIOHAJIBHO-IATPIOTUYHOTO BUXOBAHHS MOJIOMI Ha
TEJICBI3IHHMX KaHaJlaX, y colMepexax OyJH IOIIKMpeHi BiieoMarepiaiy 3 KoM micens «Kapadbax»
comcra B. MawmenoBa, nmarpioTHuHOro TiMHY Ates azepOalPKaHChKOTO POK-TYPTY, IIOACHHUMH
BHACTynamMu oQilepiB i conmar azepOailkaHChKOi apMii, KOXKHE 3 KX 3aKiHIyBaJOCS CIIOBaMHU
«Kapabax — e Azepbaifkan» Ta iH.

BrumB iHpopManiiHOro MmpocTopy Ha HaceJeHHs Y CBOiM 1 BOpOXKIiil kpaiHi Moxe 3iiic-
HIOBATHCS PI3HUMH CHOCO0aMH, cepell SKUX aKTHBHO 3aCTOCOBYETHCS Je3iHpopMaris. CyTHICTH
ne3iHdopmarii mossirae y HABMUCHOMY HaJlaHHI Cy0’ €KTOM CBiZIoMO 3MiHeHO] iH(opmarii 00’ ek-
Ty 3 METOI0 Horo ae3opieHTamii. [IpuKiiazoM BUKOpHCTAHHS a3epOaliKaHCBKUMHU JKEepeTaMu
nesingopmarii Oyino, HapHUKIAL, BUCBITIACHHS IMO3UII OepkaBu [Py3is MIOI0 IIHOTO BOEHHOTO
KOH(ITIKTY. 3 MOYaTKOM BEITMKOMACIITaOHNX OOWOBHX Aii HaBKomo [pys3ii OyB cTBOpeHHit BipTy-
anbHO-1H(OopMaliiHuil GpoHT. 3a 1ormomMoror iHGOPMAIIHHUX CEPBICIB AKTUBHO MOIIMPIOBAIUCS
MOB1IOMJICHHSI ITPO MPUYCTHICTH [ Py3ii 10 HalaHHs BOEHHOT JOITOMOTH A3epOaiimkaHny, 1110 e Bif
Typeuuunnu Ta I3paimo. Llst ne3ingopmaris cBoedacHo 0ia po3BiHYaHA TPY3MHCHKOIO CTOPOHOIO,
aJie TIoTIpH CTIpOCTyBaHHs 1iei iHdopMmartii, 30kpema i moconscTBoM Bipmenii B ['py3ii, BipMeHChKi
JoKepena i MiAXOMIIN 1 BUAaBaly K (DaKT, SIKU MaB MicIie.

Bynn # inmri (pelfkoBi HOBHHM, HATIPHUKIIA ITPO Te, [0 HIOUTO «HA MIATPUMKY AzepOaiimKany
TOUTIChKA TelieBeXa 1 MIiCT Mupy MiJACBIUCHI KOJIbOpPaMHU a3epOaiiPKaHCHKOTO Iparopay.
[epiomkepeioM HOBUHH cTaio iH(popmaiiliHe areHTcTBo «Oxu.azy. Lls yeprosa «BeaMexa mo-
ciyra» asepOaifpKaHIIB 3irpaja He Ha KOpUCTh [py3ii Ta BipycHO posneriyiacs sk B azepOaii-
JKAHCBKHUX, TaK W y BIPMEHCHKHX COIMEPEXKax, I1e OUIBII 3arOCTPHUBIIN CUTYAII0, CIPOBOKYBaJIA
MIPOTECTHI BUCTYIIH BipMEH, AKi MPOKUBaIOTh B perioni Camirxe-/IxaBaxeti ['py3ii [13].

Taxox, sIK mpuUKIIaa Ne3iHhopManiiHOl aTaki MOYKHA HaBECTH TOBIJOMIICHHS a3epOaikan-
cekoro Bupanus Haqqin.az 27 xosrast 2020 p. mpo BOMBCTBO Tak 3BaHOIO «MiHICTpa 00OpPOHH
i KOMaHayBada apMmiero 000poHH Apiiaxa», reHepan-maitopa J[. ApytionsHa. [Ipu npomy napa-
JIETIbHO B colMepekax OyB MOMIMPEHUIl BiZIGOPOINK HOT0 «3HHUIICHHS» 3a JIOIIOMOTOI0 yIapHOTO
6e3ninorHoro mitaneHoro amapary (BITJIA). B momansmomy ns indopmamist Oyia cripocToBaHa
BIPMEHCHKOIO CTOPOHOIO, aJie JOCTaTHhO €(PEKTUBHO IICUXOJIOTIYHO BIUTMHYJIO Ha OOM/IBI CTOPOHH
KOH(IIKTY.

Sk 3acBim4MB JTOCBIJ 1€l BIliHU, Ie3iHPOPMYBAHHS NMEPETBOPUIIOCH HA MOMYNSPHUI 1 MO-
TYXKHUH THCTpyMEHT 1H()OPMAIIHO-TICHXOJIOTIYHOTO BIUIMBY, 3aTHUI 3a0€3MeYnTH peaizaiiio
iHTEepeciB 000X BOPOI'YIOUMX CTOPIH. I AzepbaiimxaH, i BipMeHist akTHBHO BUKOPHUCTOBY-
BaJIN SIK BUOIpKOBeE MogaHHst iHpopManii (HENOBHOTY, HaIliBIPaB.Ly, I030BaHICTh Ta iH.), TaK i TEH-
JICHITIiTHE BUKJIAICHHS UM YIIEPEIKCHE BUCBITIICHHS (PaKTiB 32 JOITOMOTOFO CIICI[ialIbHO ITiIiOpaHux
MIPaBAUBHX JAHUX.

Tax, Ha 3BUHYBadeHHs oMmOyncmeHa Bipmenii A. TatosH y 3acTocyBaHHI a3zepOaijkaH-
ChKOIO apmieto GochOpHUX 1 KaCETHUX OOENMPHIIACIB, 3asiBU BHIIMX BIPMEHCHKUX YPSIOBIIB PO
ydacTh cipilicbkux OoloBHKIB y OoloBux misix Ha Ooui baky, A3zepOaiipkan BianoBiiaB iHOp-
Mari€ero po pakeTHi ypapu no bapni, ['stapki, MinredaBypy, Ipo ydacTh KypJICHKHX OOHOBHKIB B
oreparigx apMii 000poHH Apriaxa, TOMIMPIOBAB MaTEpialy PO AeMOpai3amiio BipMEHCHKOT apMil,
il HeCIIPOMOJKHICTH BecTH O0HOBI Mil, TPO MacoBe E3ePTUPCTBO Cepell BipMEHCHKIX BIHCHKOBHX 1
3pOCTaHHS HEAOBIPH JI0 BIHCHKOBO-TIOITUYHOTO KEPIBHUIITBA Ta 1H.

BinoOpakeHHs BiliHM B 3aco0ax MacoBoi iH(popMallii CTajo TOJOBHUM IPEIMETOM yBaru
BICHKOBO-TIOJIITUYHOTO KepiBHUIITBA A3epOaiipkany. KoxkHa 3asiBa 1po ycrixu Ha (hpoHTi, 3BUIb-
HEHHS OKYTIOBAaHWX HACEJIEHHX ITyHKTIB 00OB’SI3KOBO CYNPOBOXKYBAJIOCS BiAMOBIIHUMH Bijeo- i
¢doromarepianamu. [HHopMaiHHO-TICHXONOTIYHI OTepamnii CTalu CTPIKHeM OOHOBHX Iiit asep-
OaifKaHCHKOI apMii. 3a JOTTOMOTOI0 HOBOTO (pakTopa OOHOBHX Milf — aKTHBHOTO BHKOPHCTAHHS
BITJIA, ynapuux aponiB — MinictepcTBo 000poHH A3epOaiipkany 10/Hs BHIABaJIO 3allUCH Bilieo
ta (ororpadii arak BIpMEHCHKHX MO3UIIIH. SIK BiZIOMO, Ha HANIPSIMKaX TOJOBHHX Yy/IapiB MaHyBaHHS
B IOBITpI 3axonwmiyn azepbaiikanceki BITJIA, siki niiecnpsiMoBaHO 3HUIYBaiIK OOHOBY TEXHIKY i
3aco0m 3a0e3reueHHs] MPOTUBHUKA. [10TyXHOIO0 CKIa/0BOIO0 1H()OPMAIIIHO-TICHXOIOTIYHUX OTIe-
pamiif crae moaeHHa myoikamis 3 0oky mpec-tieHTpy MO Azepbaiimkany B Twitter i Telegram
BiJICOPONHKIB 32 y4acTi0 O0HOBUX APOHIB, SIKi HIONTO 3aiKCyBaM pakeTHI aTaku Ta ygapu 0e3-
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MJIOTHUKIB-KaMiKaJ[3¢ 10 BIPMEHCHKUM CHJIAM.

BukopucToByroun i3paijibcbKy TAKTHKY LIJIECIPSIMOBAHOTO 3HHUILEHHS KOMaH/IHOTO CKJla-
Jly TPOTUBHMKA, A3epOaii/ikaH NMPaKTHYHO IOAEHHO MOBIJOMIISIB IIPO BTPATH reHepatiB i odi-
niepiB BipMeHchkoi apmii. Uepes mpec-cekperapss MO AzepOaiimxkany A. EiiBazosa na YouTube-
KaHaJi MiHICTepCTBa, Ha cTopiHkax B Facebook, B Tenerpam-kanani Karabakh is Azerbaijan Ta iH.
Oyia mommpeHa iHdopmamis mpo mopaneHHs B 60to mix Llymoro KoTUImHROTO MiHICTpa 000po-
Hu Bipmenii, renepan-nonkoBarka C. OraHsHa, 3aru0eb y 00sIX 3aCTyIMHUKA MIiHICTpa 000POHH
HKP, nonxosuuka A. CapkicsiHa, reposi Apuaxa, rnosikoHuka C. I1lakapsiHa, HadaIbHHUKA 3B SI3KY
18 morocrpinensKoi nuBizii, Maiiopa A. Kazapsina, komanaupa 77-ro OKpeMoro OpoHeTaHKOBOTO
Oaranpiiony H. AkoOmkaHsHa Ta 6araTboX HIIHX.

[lle omauM MaimaHUYMKOM iH(OPMALIHHO-TICHXOJIOTIYHOT BiHH MiX AsepOailkaHoM i
Bipmenieto ctano pemiriiine nutanas. Menia €peBaHy MOCTIHHO HaMarajwcs MPEACTaBUTH IeH
KOHQIIIKT SIK IPOTHCTOSIHHS MK a3epOaii/PkaHCbKUMH MYyCYJIbMaHaMH Ta BIPMEHCHKUMH XPHUCTH-
stHaMu. Y CBOIO uepry AsepOaii/pkaH 3aKJIMKaB HE PO3IrpyBaTH PeNiriiHy KapTy y KapabachbKomy
KOH(QJIIKTI, 3BUHYBa4dyBaB BipMeHito B HEIIOBa)KHOMY CTaBIICHHI 710 TPaIULii icliamy, pyHHyBaHHI
MedeTei, 110 3aIUIIMIINCS Ha OKYIOBaHUX BipMEHAMH TEPUTOPISIX.

[Tix wac 3ycTpidi 3 mpeacTaBHUKaMH TFOPKOMOBHUX JieprkaB 2 muctonana 2020 p. mpe3umeHT
Azepbaitmkany [. AmieB 3asBUB PO 3HUIICHHS Ta 00pakaHHS ICTOPUYHHX 1 PENITIHAX TaM sT-
HUKIB Ha OKYTTOBaHUX TEPUTOPISIX, PO Te, 1[0 MeUeTi 3aHI'JIAHCHKOTO paiioHy BUKOPHUCTOBYBAJIUCS
JUISl yTPUMAaHHS CBIMCHKUX TBapHH Ta iH. Bike mmiciist 3BiIbHEHHS a3epOaiiPKaHChKUMHU BiCbKaMK
nyxoBHOI cBsituHi Kapabaxy — micta llyma, Bipmencski 3MI noyanu indopmariiiHy KamrmaHiro
3 TIPUBOJly OIIOTAHIOBaHHS a3epOaii/pkaHChKOIO apMiero xpamy Castoro Xpucra Beecnacurens
Kazangemnomn. Ase cTparerigHa iHilliaThBa B IIbOMY ITHTAHHI TaKOK 3aiuImmanacs Ha 6ot baxy.

Bci mi mogii cBimummm mpo mepexiz iHpopMaIiitHO-TICHXOIOTi9HOI onepatlii B 11 HaiOiLIpII
CKJIaJIHHii i JOCTATHBO TPUBAIIHMII OCHOBHHIT eTam. Floro cyTHICTb HoNAraza y MacoBOMY i IOBHOMY
BUKOPUCTaHHI 3aJIy4eHUX iH(popMauiﬁHMx pecypciB Juist popMyBaHHsI a00 pyiHYBaHHs BU3Haue-
HUX [ICUXOJIOTTYHUX CTEPEOTHIIIB 1 yCTAHOBOK Ha BlpMeHCBKOMy 6o, Kyau CTIPAMOBYBABCSI BILTHB.
dakTHyHO, 1ei eran 6yB cyKynchno iHpOpMaNiHHUX 3aX0/iB, MPOMATAHIUCTCHKUX 1 TICHXOJIO-
TYHMX aKLif Ta IHIIUX Aif, SKi TPOBOAATHCS 32 €MHUM 3aMUCIIOM JUIS JOCSTHEHHS TOCTABICHO]
METH OTIepartii.

XapakTepHUMH 03HAKAMH LOTO eTarry 1H(popMaumH01 orepartii 0yIo:

OIHOYACHE 1 MacoOBE ONPWIIIOMHEHHsI MOAIOHMX MK coboto myOumikauiid y 3MI (B mepury
4epry, JIepKaBHUX);

YiTKa KOOPJUHOBAHICTh SK TEMATHUKHU 1HPOPMAIIITHUX TOBIIOMIICHB, TaK i 9acy 1X MOJaHHS
y 3MI Ha KO)KHOMY HAacTyIHOMY eTari (iHpopMarliifHii akilii, aTaii) ormeparii;

aKTHBHE 3allydeHHsI /10 ONPUIIOAHEHHS AEPKaBHOI MO3MILIT 3 JAHOTO NMUTAHHS HE TLIBKU
HaLllOHAJILHKX, a i iHo3eMHMX 3MI.

[lepeniveHi BHIE 03HAKK CBIAYATH PO BUCOKY HWMOBIPHICTH KOOpauHaIil iH(opMariitHux
3axO0JliB 3 OJJHOTO KEPIBHOTO LIEHTPY A3epOaiikaHny.

9 mucromana 2020 p. AzepOaiimxkan, Bipmenis Ta PO migmumcanu yromny, sika nependadana
mpunuHeHHs 6oioBux miit y Haropromy Kapabaci. 3rigHo 3 yrogoro AsepOaifkan 30epeke Te-
pHUTOpiabHI MepeBark, OTPUMaHi B XOA1 IIECTH THKHIB BaKKUX OOIB 3 BIPMEHCHKHMH CHIAMHU.
ITix kouTponk baky BiniiiayTs miBaenHi repuropii Haropuoro Kapabaxy, Bkiro4arouu Jipyre MicTo
ankiasy [lyury.

Jlo mouarky rpy/aHs bOr0 pOKY BIPMEHCHKI CHJIM ITOBHHHI BIJIMOBUTHCH BiJI KOHTPOJIIO HE
TUTBKK HaJ| BTPAYCHUMH TEPUTOPISIMHU, a H Ie HaJl TEPUTOPIIMHU ATIaMchbKoro, JIaumHChKOTO Ta
Kenpbamkapchkoro paifoHiB.

IliBTopamicsuna BiifHa ckinummacs. Ii pesynsTary Ta HaCHiZKKM GE3yMOBHO CTAaHYTh MPEJ-
METOM ICTOPUYHHX JOCIHIKeHb W MONITHYHHUX JUCKYCIH. AJle, SIK Ha BUIIEPEKSHHsI, 3asBUB PO
nepemMory npesusieHT AzepOaitkany I. AnieB Ha 3ycTpiui 3 mOpaHEHUMH BIHCHKOBUMH Yy IITTUTAI
M. baky 11 mucromnama 2020 p., Ha3BaBIIK 110 BilfHY «BITYU3HSIHOKOY». [lopsia 3 UM € miIcTaBu
CTBEP/UKYBATH, 11O lH(i)OpMaIIII/IHO -TICUXOJIOTIYHA or[epaum 3 MATPUMKH HACTYITy a3epOaiikaHCh-
koi apmii y BepecHi — smcronaai 2020 p. 6yna B/AJIOIO 1 BUKOHAJIA CBOIO poJTb Y 1bOMY KOH(i)JIlKTl

BucHOBKH. 371aro/pkeHiCTh, MIIAHOBICTD, YITKICTH 1 MOCIIAOBHICTD JiH, IIBHU/IKA aJanTamis
¢axiBiiB iHpOpPMaIIHHO-KOMYHIKATUBHOI JIISUILHOCTI 1O poOOTH B YMOBaX KOH(IIKTY € MpsSMHM
CBIJIYEHHSIM 3aBYaCHOI IIIFOTOBKH YChOTO MENIHHOTO KOMILIeKey A3epOaiipkaHy 10 (QyHKIIOHY-
BaHHS B yMOBaX BiHH.

Ha BigMiHy Bix azepOaiikaHChKol CTOpOoHH, MiHicTepcTBa 0OOPOHH Ta IHO3EMHHUX CIIPaB
BipmeHii BUSBIITHCS HETOTOBUMH JisITH KOOPIMHOBAHO B yMOBax iHpopMartiitnoro Hamaxy. Lli nep-
JKaBHI CTPYKTYPH B YMOBAax IOYaTKy OOHOBHX Ail (DaKTHYHO BTPATHIIM CTPATETIUHY iHIIIaTHRY,
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JISUTA XaOTHYHO, 9aCTO Ha/IaBaJId HEJOCTOBIPHY Ta CYNepewInBy iHPOPMAILio, SIKa TOCTaTHBO JIeT-
KO CHPOCTOBYBAJIaCh MPOTHJIIKHOIO CTOPOHOIO.

Indopmariiine nominyBanHs AsepOaiijkaHy, KOMIUIEKCHE BUKOPUCTAHHS BHCOKOTOYHOT
30poi, BITJIA i moryxHoro apceHaixy cuil Ta 3aco0iB MacoBoi iH(popMarlii — TenedadeHHs, pajio,
JIPYKOBAHOT TpOTIaraH/If, KOMIT I0TepHOI MEpeXi, AUIUIOMaTHYHUX KaHANiB, BIHCHKOBUX CTPYKTYP
TICUXOJIOTIYHHX OTeparii Ta iHopMmariifHoi BifHN — 1O cyTi mo30aBmiIo BipMeHIF0 MOXKIUBOCTI
e(heKTUBHO TPOTUCTOATH iH(POPMALIITHO-TICHXOIOTIYHOMY THCKY 3 00Ky baky, unHUTH e(heKTHB-
HUH 1H(GOPMAIIHO-TICUXOJIOTIYHHUI BIUIMB Ha HaceleHHs Ta ocoboBmil ckiaa 30poitHux Cui
Azepbaiimkany.

Takox OfHI€IO 3 IPUUUH HeBAIUX Ail BipmeHii y «apyriii kapabacbkiii BiliHI» cTaia Bif-
CYTHICTb JTOCTaTHHOTO iH(OPMAILIHHOTO pecypcy, po30aTaHCOBaHICTh pOOOTH CHCTEMH KOOPIHHA-
i1 TISTTBHOCTI OpraHiB JepKaBHOTO i BIHCHKOBOTO YIIPABIIHHSA Ha TAaHOMY HAIIPSIMKY.
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SUMMARY

Oleh O. Poplavskyy, Volodymyr I. Sarychev, Oleh L. Levin. Socio-economic and information-
communication aspects of the military confrontation between Azerbaijan and Armenia in the "Second
Karabakh War". In the article the author examines the features of the information confrontation between
Azerbaijan and Armenia during the "second Karabakh war", identifies the correlation between the socio-
economic potential of countries and the possibilities of application of information and communication
technologies as a strategic resource for each of the parties to the military conflict. For comparison, we also
used facts about Ukraine, Belarus and the Russian Federation, as countries of Eastern Europe region, which
are in a similar state of military-political and socio-economic instability.

The content and forms of information confrontation as a rivalry between countries in the information
and communication sphere due to the desire to influence the formation of public opinion of the population, the
level of national identity, the nature of social relations in the adjacent territory are revealed.

Against the backdrop of the dynamics of the armed confrontation between the countries, specific
forms of using information and communication technologies as one of the most effective means of warfare
were analyzed, and the effectiveness of information and psychological operations in solving and escalating a
military conflict was determined.

The features of information war with using communication technologies as the aim of strenothening
morale of their army and consolidation the moral and political potential of the people are characterized.

Based on the analysis of the armed confrontation, we made conclusions that, in modern conditions,
each of the countries, which are in a state of military, political and social instability must develop their own
strategies for preventing military conflicts. Such strategies should take into consideration external threats, the
existing economic potential, the possibilities of storing and disseminating of official information in peacetime,
as well as the experience of effective government regulation of the practice of using the media and network
technologies during an aggravation of the military situation.

Based on the results of our research, a number of practical recommendations were formulated regarding
the directions of the formation and development of information and communication technologies, which are
used to protect the information space of the country and counteraction the unwanted influence of the enemy.

The importance of the results obtained is substantiated for understanding the nature, tools and methods of
modern information and psychological wars, as well as for the implementation of an effective state policy of countering
the negative propaganda influence of the enemy in situation of active and large-scale information confrontation.

Keywords: the second Karabakh war, military conflict, combat potential, economic and social
resources, psychological impact, information technology, communication means, military operations.
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B'siueciaB TAPKYIIIA®
KaHAUJAT IOPUIHIHIX HAYK
(/[ninponemposcvkuil depaircasHull
YHigepcumem eHYmMpiuHix cnpae)

MPUHIIUII HE3AJIEXKHOCTI CYAOBOI TUIKHA BJIAJIA
SAK OCHOBA JEMOKPATUYHOI'O CYCIHIIVIBCTBA

CTaTTIO IPUCBSAYCHO PO3IVISALY CTAHy B3a€MOBITHOCHH MIXK CY/IOBOIO BJIaJI00 ICP)KABH Ta 3aKOHOJIAB-
YOI0 1 BAKOHABYOIO T'JIKAMH BIIaH, JOTPHUMAHHIO PIBHOBArH MK T1JIKAMU BIIA/IU, TOIITYKY BIOCKOHAJICHHS Ta
onTUMi3aNii opraxizauii AiSUIBHOCTI CyIOBOI BIaau 3 METOIO 3a0e3MedeHHs JOCTYIY TPOMAJIsH 10 IIPAaBOCY/I-
U1, 1110 3/1IHICHIOETHCST HE3AJISKHUM Ta HEYNEPeDKCHUM CYIOM.

[IpoananizoBano po3smnoyaty cynoBy pehopmy 2016 poky, a Takox cripoOy Ti nepesamnycky y 2019 porri
Ta CyJacHHH CTaH CyJ0BOi cHcTeMH. BeraHoBI€HO KO0 IpoOIIeMHUX MHTaHb y cepi CyI0uNHCTBA Ta IPHIH-
HU iX BUHHKHEHHS, TOJIOBHUMH 3 SIKAX € HeIOCKOHAIHIA OaTaHC M T'JIKaMH Bllaid, Hee(DeKTHBHA JisUTHHICTB,
a B ICSKUX BHUIAAKAX OC3IisIbHICTD 3aKOHOAABUOI Tk Biaau. [IpoaHani3oBaHO COLIONOTIYHI JOCTIHKEHHS
Ta BCTAHOBJICHO PiBEHB JJOBIPH IPOMAJISH JI0 CYOBOI T'JIKH BIIaIH.

3po0I1eHO BUCHOBOK, 110 JUIs 3a0€3MeUeHH s He3aJIeKHOCTI CYZI0BOT T'JIKH BIaaH1, @ TAKOXK JOTPUMaHHS
e(eKTHBHOTO OaJIaHCY MK BCIMa TiJIKaMH BJIaJM HEOOXiJHO CTBOPHTH YMOBH, 3 SIKUX BCI TPH T'UIKH BIIaJH
Oy/yTh BIAMOBITATEHIMU 3a CBOI il OJTHA TIEpe]T OTHOKO 1 KOHTPOJIb OJHI€T TIIKK BIIaJIM IHIINX IBOX B YaCTHHI
JsUTEHOCTI BUKJIFOYHO B IHTEpecax Hapo/y 3 JOTPHMaHHSIM IPHUHIUITY BEPXOBEHCTBA [IpaBa.

OO0rpyHTOBaHO HEOOXimHICTH po3pobneHHs Hamionansaoi CTparerii po3BUTKY CyJOBOI T1LIKH BIa/H,
sIKa TIOBMHHA MPUIHATHCH HA 3aKOHOAABYOMY PiBHI MiHiMyM Ha 10 poKiB Ta 3a0e3MeUUTH YHEMOKIIUBICHHS
3MIHH «IpaBUI Tpu» y cepi cynoycTporo 3a ueit nepion.

BusHaueHO KOHKpETHI Ta HEBIIKJIagHI KPOKH, SIKi HA ChOTOJHI MOTPeOye CyaoBa CHCTEMa, a caMe
MIPUITHATTS Ha 3aKOHOAABUOMY piBHI MOpsAKy (opMyBanHs Bumoi kBamidikaniiinol komicii cynniB Ykpainn,
MPOBE/ICHHS IBH/IKOTO Ta e(heKTHBHOTO KOHKYPCY Ta BiJIIIOBIZHO 3allyCK 1[bOTO opraHy. J[o MomeHTy dhopmy-
BaHHA Bumoi kBamidikaniitnoi komicii cyaniB Ykpainu ii moBHOBaXXeHH: HE0OXiqHO nepenatu 10 Bumoi paan
NPaBOCYIS, SIKa TIOBUHHA 3AIHCHUTH HEBIIKIJIAJHI 3aXOAM LIOJ0 BUPIMIEHHS KAaApOBUX MpobieM, 30Kpema
3aBepIIUTH 100ip Ha mocany cyaui, oronoureHui me B 2017 poui. s BupitieHHs nux npodnem Bepxosna
Pana Ykpainu nmoBHHHA yXBaJqUTH 3apeecTpoBani 3akoHonpoektu Ne 3711 ta 4055.

Knrwuosi cnosa: cinku enaou, HezanexlcHicms cy008oi 61aou, npagocyoosi, 0eMOKPAMUIHe CYChilb-
cmeo.

ITocranoBka nmpodsemu. Bianosinuo 1o crarri 6 KonseHunii mpo 3axucT npas JTIOAWHH 1
OCHOBOIOJIO)KHHX CBOOOJI, sIKa € YaCTHHOK HAIllOHAJIBFHOTO 3aKOHOJABCTBA HAIIOT KPaiHH KOXKEH
Mae€ MPaBo Ha CHPaBEUIUBHHI 1 yONIYHUN pO3IIIsiA HOTO CIIpaBH BIPOIOBK PO3YMHOTO CTPOKY He-
3aJIeKHUM 1 O€3CTOPOHHIM CY/IOM, BCTAHOBJICHUM 3aKOHOM, SIKWH BHPILIUTH CIIIp IIO/I0 HOTO IpaB
Ta 000B’S3KIB LIMBUILHOTO XapakTepy abo BCTAHOBUTH OOIPYHTOBAHICTH Oy/b-SIKOTO BHCYHYTOTO
MPOTH HHOTO KpUMIiHAIBEHOTO 00BHHYBaueHH: [ 1]. ToOTO He MOXKHA TOBOPHUTH PO peaizaliio mpa-
Ba Ha JIOCTYTI JI0 MPaBOCY//1s1 HOBHOIO MipOI0, SIKIIO CY/I He € HezanexHnM. CTaTyc He3aJIeKHOCTI
cyny 3akpimiennit 1 B Koncturynii Ykpaiau. Bigmosigao go ctarti 6 OCHOBHOTO 3aKOHY JIepIKaB-
Ha Biaga B YKpaiHi 3MiHCHIOETHCSA Ha 3acanax ii MoJiry Ha 3aKOHOIABUY, BUKOHABUY Ta CYIIOBY.
Crarreto 126 Koncrutyuii YkpaiHu BU3HAY€HO, 110 HE3AJISKHICTD 1 HEZIOTOPKAHHICTD CY/I/Il rapaH-
TyroThesi KoHCTUTYIIIEO 1 3aKkOHaMU YKpainu [2].

Bonnouac Ha chorogHi 6aunMMo, 110 Cy/10Ba TIKa BiIaJU 3HAXOANUTHCS HAa MEXKI BHXKMBAH-
Hi. B cyq0Biil cuctemi € BemMKHid KaJpoBHI TOIOM, 3yNTMHEHO AisIbHICTh Bumoi kamidikariiHoi
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KOMicii cynniB YKpaiHH, sSika € TOJIOBHAM KaJpOBHM OPTaHOM CYIOBOI BIaIH, alie BXKE IPYTHH pik
(haKTHYHO HE MPALIOE Yepe3 MPOTAIMHKA Yy POoOOTi MapJaMeHTy Ta BiJICYTHICTH MOJITHYHOI BOJI
npoBnaaHoi OuIbmocTi. /o KaJpoBOro royofy AOMAEThCs TOTallbHE Heno(iHaHCYBaHHS CYI0BOT
Binagu. Taka karactpodiyHa CUTyallisl yTBOpHJIAch Yepe3 He3aJ0BUIbHY AisUIBHICTH Ta Oe3isuib-
HICTb 3aKOHO/IaBYO1 Ta BUKOHABUOI T1JIOK BJIa/IU, 10 ITPHU3BEIIO JI0 TIOPYLISHHs OajlaHCy MiX TijiKa-
MU BIIaJIM Ta € 3arpO30I0 HE3aJEKHOCTI CyoBOi Biaau. Bee e BUMarae HaykoBOTO JOCIIKEHHS
mpobIeM B3aeMOii MiXK TphOMa TiIKaMH BIIaaX 1 okpemo [Ipe3sunenTta Ykpainu, skuil qe-rope He
HAJIEKHUTH JI0 ’KOTHOI 3 TIIOK BIAM Ta BUPOOJICHHS PEKOMEHAIlIH MO0 HaJIe)KHOI opraHizarii
Cy10BO{ T1JIKH BJIa/IM Ta 3a0€3IeUeHHs HeYTIePEeIDKEHOT0 BiAPaBICHHS SIKICHOTO ITPaBOCY//Isl B Ha-
LIii KpaiHi.

AHani3 myOnikaniii, B SIKMX 3al104aTKOBAHO BHpilleHHsI Hi€ei mpoOsemu. IIuranHs
OamaHcy MiXK TiTKAMH BJIaI¥, HE3AJICKHOCTI CYTOBOI BIIAAH JOCITIDKyBalu BYeHi, sKk-oT: O. b.
Abpocimona, XK. JI. AximeBa, B .b. Anexcees, JI. b. Anekceesa, B. O. bonsk, B. I1. Boxses, O. [1.
Boiikos, B. /1. bpunres, B. O. ['puntok, 0. M. I'pomesuii, T. M. Jlo6poBonscrka, B. b. €pmios,
M. 1. Kneanmpos, B. 1. Kononenko, B. M. Jlebenes, B. T. Mamspenko, O. P. Muxaitnerko, M. M.
Muxeenko, JI. P. Hanugaiiko, B. T. Hop, B. M. Casurpkuii, O. b. Cmupaos, B. C. Credanrok, tO.
I. CrenoBebkuii, M. C. Crporosuy, H. B. PagytHa, P. /1. Paxynos, H. M. UenypHoga, B. 1. lInmkin
Ta 1HIII.

[IpoTe y 3B’5I3Ky 3 CYIOBOIO PeOPMOI0, IO TPUBAE, MTUTAHHS 3a0€3IIEUCHHS HE3AICKHOCTI
CyZ10BO{ T1JIKH B[ TOTPeOy€e OIaTKOBOTO JOCHTIHKEHHS 3 yPaXyBaHHSAM ChOTOJCHHSI.

MeTa cTarTi: po3INIsi Cy4yacHOro CTaHy OpraHizauii IisuIbHOCTI CYJOBOI CHCTEMH, OLIIHKA
B3a€MOBIIHOCHH MDXK T'UTKAMU BJIQJM Ta BUPOOJICHHS MPOIO3UIIN 111070 3a0e3eUeHHs rapaHTii
HE3JIC)KHOCTI Cy/10BOI I'JIKM BIa ¥ Ta JOCTYITY TPOMaJISTH JI0 TIPaBOCY/Is.

Buxknan ocHoBHoro marepiaiy. CTOCOBHO JOTpHMaHHSI NPUHIUITY HE3aJICKHOCTI CyHO-
BOI T1JIKM BITJM HAa Cy4aCHOMY €Talli MoromKyeMoch 3 gymkoro T. B. amaiinenxo, sxa me B 2010
poti y cBoili poOOTi BiA3HaYMIA, [0 B YKpaiHi ICTOPUYIHO CKJIaNach TaKa CUTYAIIis, [0 He3aJIeK-
HICTB CYJI0BOI BJIaJil HE € 00’ €KTUBHO OE3CYMHIBHOIO, 11 TOTPIOHO 3axMInaTH Ta BixcToroBatH. J{o
TOTO K CYIOBY Biafy YKpaiHu 3 BETUKMM MepeOilbIIeHHAM MOKHA HA3BaTH TUIKOKO BIaM. 1if 1mo-
CTIHHO JJOBOAWTHCS yOe3IedyBaTH CBOIO HE3AJICKHICTh Ta JIOBOJUTH CBOIO CIIPOMOXHICTH [3, C.
43]. lopeuno BKa3aTH, 10 MOAIOHI mpoOiemMu € He TinbkHu B YkpaiHi. Hampuknan, y BucHoBky
KoncynprarusHoi Pagn €Bponeiicekux Cymnis Ne 18 (2015) 3a3HadueH0, 10 HE3BaKAIOUH HA TE, 110
3arajgoM MPUHIMI «HIOALTY BIaJW» HPUHHATHN yciMa Jep:KaBaMU-WICHAMH, OCTAaHHIMH POKaMH
Oy KOH(IIKTHI Ta Harpy»eHi cuTyaii, sSIKi BUKJIMKAIOTh 3aHENOKOEHHs. Taki mpobnemu Oyiu
BUCBITIIEH] y 3BiTax ['eHepanbHoro cekperapst Pagu €Bporn y 2014-2015 pokax, a Takox y 3BiTax
KP€EC mono curyanii B 2013 Ta 2015 pokax. Hanpuknan: B IesKuX JiepkaBaXx HOBa MONITHYHA
OUTBIIICTH ITOCTABIUIA ITiJ] CyMHIB TIOJIOJKEHHS CYIUIIB, SIKi BKe 00iiimManu cBoi mocanu [4]. B Harmiii
Kpaini MacmTabHa cyoBa pedopma po3mnodaiach Maike BiIpasy Mmicis MPe3nACHTCHKUX Ta Tapiia-
MEHTCHKHX BHOOpiB y 2014 porii.

Hoga pedopma micTrina B co0i BHeCeHHSs 3MiH 10 KOHCTHTYIIT Ta yTBOPEHHSI KLIIbKOX HOBHX
iHcTuTywid. Pedopmy 3aramom Oyno cripsMoBaHO Ha 3a0e3MeUeHHs] HE3aJIe)KHOCTI, IMiJABUIICHHS
PpiBHS 10BipH Ta myOiyHOT MiA3BITHOCTI cynoBoi Biaau [5]. JliksinoBano Bepxosuuit Cyn Ykpainu
Ta cTBOpeHo HoBui BepxoBuuii Cyn. 3rogom Koncturyniiinuii cyn YkpaiHu BU3HAB HEKOHCTHTY-
uitHoto JikBigariro Bepxosrnoro Cyny YkpaiHu B KOHTEKCTI cynoBoi pedopmu 2016 poky, 3a3Ha-
YHBIIH, III0 3MiHA HA3BH HE MOXe OyTH MiACTAaBOIO JUIS MPUITHHEHHS AisIIBHOCTI cyay [6].

[Mpuitasri 3minu 1o Koneruryuii Ykpainu, cepes iHIoro, nepeidadani: CKacyBaHHs 1HCTH-
TYTY «IPU3HAYEHHS CYAJIi Ha [T0CaJy BIIEpIIe» Ta Nepen0aueHHs, Mo Cyii 001MMaTUMYTh TOcaIu
0e3CTPOKOBO; TIJIBUILICHHS BIKOBOTO Ta MPOQECiifHOro IEH3IB 10 KaHAWAATIB Ha Mocaiy CyIIi;
BCTAHOBJICHHS HOBOTO ITOPSIIKY (OpMyBaHHs Buiioi paau mpaBocy yis, BiIIIOBITHO JI0 SIKOTO O111b-
IIicTh y 11 CKIa/i CTAaHOBUTUMYTH CyAIli, OOpaHi CyIIsIMHU; BCTAHOBICHHS ITOPSIKY, BiATIOBIIHO 110
SIKOTO CYIM yTBOPIOBATHUMYTHCS Ta JIIKB1TOBYBaTUMYTHCS 3aKOHOM; 3BYKCHHS MEX IMYHITETY CyAIi
BiZl a0CONIFOTHOTrO A0 (DYHKIIOHAJIBHOTO; 3aKJIAJCHHS MEPEAyMOB U OHOBJCHHS CYIIIBCHKOIO
Koprrycy Toio [7]. Ane 3a3HadeHii cynoBiii peopMi CyInuIIOCh IPOUTH JIMIIIE TTOJIOBUHY OKpeciie-
HOTO IIIUISAXY, aJKe BiIpa3y Micisi HOBUX NPE3UICHTCHKUX Ta MapJiaMeHTChKHUX BHOOpiB y 2019 poi
OyJ10 3as1BJICHO HOBY CyloBY pedopmy, 30kpema npuitHaTo 3akon Yipainu Bix 16.10.2019 p. «IIpo
BHECEHH: 3MiH 10 3akoHy Ykpainu "IIpo cymoycTpiii i craryc cyaaiB" Ta AesIKUX 3aKOHIB YKpaiHU
0710 JisTBHOCTI OPraHiB CYIAiBCHKOTO BpsiayBaHH» Ne 193-1X, sixuit, cepen iHIIoro, nepenbadyan
(dbopMyBaHHs HOBOTO ckiany Buioi kasmidikariiinol koMicii cya/iB 32 HOBOI KOHKYPCHOIO ITpO-
LEIypOIo.

Bonnouac spyrum nyHkToM po3aity [Ipukinmesi Ta nepexinani noioxenHs 3akony Ne 193-1X
Bix 16.10.2019 p. BcTaHOBICHO, IO 3 JHSI HAOpaHHSI YHHHOCTI IIMM 3aKOHOM TIOBHOBA)KCHHS WICHIB
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Bumoi kBamidikaiiHoi komicii cyaiB YKpalHU NPHUITMHSIOTHECS, a KEPIBHUK cekpeTapiaty Bumiol
KBasTi(hiKamiifHOi Komicii cyamiB YKpalHU NpH3HAYa€ThCS 3a pe3ybTaraMi KOHKYPCY 3 YpaxyBaHHSIM
BumMor 3akoHy. 07.11.2019 p. 3 HaOyTTsam umHHOCTI 3akoHy Ne 193-IX Bix 16.10.2019 p. moBHOBa)KeH-
H Bumoi kBamidikamiinoi xomicii cyauiB Ykpaian npunuHeHi. OTke, TOMOBHUN KaIpOBHHA OpraH y
Cy/IOBiii cuctemi YKpaiHu Bike He (DyHKIIOHY€ OlIblIIe, HDXK PiK.

Lle npu3Beno 10 TOTO, IO B CYAOBIH CHCTEMI HasBHUI BEJIMKUI KaJpPOBUI TOJI0, € pooJie-
Ma BIZICYTHOCTI YiTKOTO BU3HAUCHHS KUTBKOCTI BAKAHTHHUX MICI[h CY[IiB. 3a PUOIH3HUMU Miapa-
XyHKaMH s iudpa cTaHoBUTH Maibke 2 000 1 moMicsris 30umbmyeThes Outbine Hixk Ha 20 CymmiB.
[Ile maibxe 2,5 THC. CYIIIB HE MPOWIUTH KBamiikaliifHe OIiHIOBaHHS, YacTWHA 3 HUX HE 3Jilc-
HIOE TIPABOCY/IS HA CHOTOHI B3araili, OCKITBKM HE MAlOTh BiJIMOBITHIX MOBHOBAKEHb. SIK HACIIi-
JIOK, TIPaBOCY/JIsl Ha CbOTOJHI 3/iiicHIoe MeHie 70 % Bin HeoOXinHOI KinbkocTi cymuiB. [Ipobnema
YCKJIQTHIOETBCS II€ ¥ THUM, 1110 BEJIMKA KUJIbKICTh MPAIIOI0UNX CY/IIIB MAlOTh ITPaBO Ha BiJICTaBKY.
Sk 3a3HaYMB 3aCTYIHUK royioBn Buinoi pagu npasocynas Onekciit ManoBaubkunit: «Skimo B 2021
poui He 3ampamtoe BKKCY, a cymai, siki MaroTh TIpaBO Ha BiJICTABKY, 3aJIMIIATh TIOCAIH, TO Ha Ki-
HEIlb POKY KUTBKICTh TOBHOBKHUX CYIIIB 3MEHIIUTHCA Imie Ha 1752 cyani, a 3aranpHuA 1ediuT
Oyne cranoButu nmonan 60 %. Tomy B pasi 30epe’keHHS i Hagai Takoi HEBTIIIHOI TWHAMIKHU CTO-
COBHO KaJIpOBOT0 3a0e3Me4YeHHsI Cy/IiB iICHYE PU3HK, L0 Yepe3 MiB POKy (DYHKI[IOHYBaHHS CyJOBOi
TUIKH B SIK TaKOi B3aralii IPUITHHATECS [§].

J1o KazpoBOTo TOJIOMY JIOAAETHCS TOTaJIbHE HeJO(hIHAHCYBaHHS CyJ0BOi Biagu. Yepes Bin-
cyTHicTb KomTiB y 2020 pori 6ibmIicTs Cy1iB YKpaiHi NPUITUHIIN BIIIPaBICHHS MTOLIITOBOI KOpe-
CIIOHICHIII1, a IPAIliBHUKH arapaTy CyAiB OTPUMYIOTh MiHIMAJIbHY 3apO0iTHY IIJIaTy.

Yacrti 3MiHK 10 3aKOHOAABCTBA MPU3BEIH A0 pi3HOTO cTarycy cyamiB. Timpku y 2020 pori
iHinioBano Oinbme 20 3min 1o 3akoHy Ykpaiuu «IIpo cymoycrpiit i craryc cynui». Ha ceoromui
NPU3HAYEHHS CY/JIiB B1IOYBAETHCS 32 PI3HUMHU NTPABOBUMHU ITPOLIEAYPaMH, MTPAIIOI0Y] CY//Ii MAIOTh
pi3HE IIPaBo Ha BiJICTABKY.

He3Baxkaroun Ha Takuil CTaH CYIOBOi CHCTEMH, COIIOJOTIUHI JOCIIKEHHS CBIIYaTh MPO
BHCOKHI PiBEHB AOBIpH TPOMAISH A0 CyAOBOI Biaan. 3okpema, 66,1% rpomansH, y 4uix crpasax
Oy BUHECEHI pillleHHs, BU3HAIM I1i PIlICHHS 3aKOHHUMH Ta CIpaBeATuBUMH. COIIOJOTigHE 10-
cimipKkeHHs nmpoBoauioch Llentpom Pasymkosa Ha 3amonerust Odicy Pagu €Bpormu [9].

OnHaK MM 3BUKJIM 9yTH TIPO iHIII DUQPH, SIKI HA4eOTO CBITYaTh PO HU3BKHIA PIBEHB JJOBipH
rpoMaJisiH 710 cyny. [1osiCHIOEThCS IIe THM, 10 TepeBakHa OLIBIIICTh TPOMa/ITH OTPUMYE iH(OpMa-
IiI0 TIPO CYJIOBY CHCTEMY He 3 BJIACHOTO a0cBiny, a 31 3MI. 3i cBoro 60oky, 3MI oTpumMyroTh ii Bix
MIOJITHKIB 1 THX, XTO Ha3WBa€e cede MpeAcTaBHUKAMH TPOMAJCHKOTO CyCITiIbCTBA. TOMy MaHiIry-
JIAIIIS], TIOPO/KEHA B OHOMY MIiCIIi, 3pOCTa€ B TEOMETPUYHIN Mporpecii 10 piBHI CIPUIHATTS Cy-
CIIBCTBOM IMEBHUM YHHOM copmoBanoi gymku [10].

BoauaeTtncs, 110 [uis 3a0e31eueH s He3aIeKHOCTI CY/J0BOT TIIKH BJIaJIH, @ TAKOXK JOTPHUMaH-
Hs e(pEeKTHBHOTO OaaHCy MiX BCiMa T'iJIKaMH BJIaJl HEOOXiJHO CTBOPUTH YMOBH, 32 SIKUX BCl TpH
TUIKH BIaa OyoyTh BiAMIOBINATBHUMHE 32 CBOI i1 O/THA ITepe]] OMHO0 1 KOHTPOJb OMHIET T'IIKH BiIa-
IV {HIIAX JBOX B YACTHHI MisTIBHOCTI BUKIIFOYHO B iHTepecax Hapomy 3 HOTPUMAHHSIM MPUHITHITY
BEPXOBEHCTBA TpaBa. Jlo TOTo X IIi 3acaay B3a€MOII TUTOK BIQAN HE TIOBHHHI OyTH JIHIIIE 1TF030P-
HUMH Ta 3aKPIIUIIOBATUCH JIMILE HA rarepi. BoHM MOBUHHI peaibHO BUKOHYBATUCH 1 JUIS LIOTO TI0-
TpiOHO CTBOPUTH MIEBHUI NPaBOBHUH MEXaHi3M, sIKMI OM 3a0e3MeurB peaizalio 3a3Ha4eHnX YMOB.

[Teprmm KpOKOM /1S CTBOPEHHS TAKOTO MEXaHi3My, Ha Halll OIS, MOBUHHO OyTH IPUIHATTS
Hanionansroi Crparerii po3BUTKY CyZIOBOI T'UIKH BIIaJH, SIKy MOBHHHI MPUHHATH HA 3aKOHOIABUOMY
piBHI MiHIMyM Ha 10 pOKiB Ta 3a0€3MEUUTH YHEMOKIMBICHHS 3MIHH «IIPAaBHII TPM» Y cdepi cymoy-
CTpOIO Ha el mepiof. IIpuitHATTIO TaKOTO 3aKOHY TIOBHHHO IMEpEayBaTH HAIIOHAIBHE OOTOBOPCHHS
wiel Crparerii 13 3aIy4eHHsIM CYIUIIBCBKOTO KOPITYCY, HAYKOBIIB Ta iHIIMX (DaxiBIB y raiy3i rpasa.

Taka Ctpareris NOBUHHA 3aKPINUTH 3aCay BUPINICHHS KaJpoBOi MpobieMu, a came BCTa-
HOBUTH TOPSIIOK PO3paxyHKy HEOOXiAHOI KUIBKOCTI CyAJIB JJIsl KOXXHOI aJMiHICTpaTHBHO-TEPH-
TOpiaJbHOI OAMHMII Ta KpaiHW 3arajoM, MAaKCHMaJbHO IIBHJKOTO Ta €(EKTUBHOTO 3aMillleHHS
BaKaHTHUX TIOCAa]] CYIIiB BHCOKOKBaIi(hiKOBaHUMH IOPHUCTaMH, IUIIXOM TPOBEICHHS IPO30POTO
J000py Ta KOHKYPCHHUX Tporenyp. Takok HeoOXifaHo nependadnTu 3acagi GOpMyBaHHS CIpaBe-
JIMBOT Cy/IIIBCbKOT BUHATOPOJIU, IPOCYBAHHSI 110 CITy>KOOBIH Kap’epi Ta MOPsAKY BiJIOBIIAIBHOCTI
CY[UIIB 3 TAKUM PO3PaxXyHKOM, 100 3a0€3MeYNTH MaKCUMalIbHy HE3aJICKHICTh Cy/I/Il, CTUMYJIFOBaH-
Hs fioro 10 e(heKTHBHOI JisUTHHOCTI BUKJIIOYHO HA 3aCajiaX 3aKOHHOCTI Ta BEPXOBEHCTBA MpaBa Ta
CYBOpPOI 1 HEBIIBOPOTHOT BiIIIOBITABHOCTI B Pa3i iX MOpPYIICHHS.

SIKI10 TOBOPHUTH TIPO KOHKPETHI Ta HEBIAKIAIHI KPOKH, SKi HA CHOTOMHI MOTpedye cymoBa
CHCTeMa, TO IIe, HacaMIIepel, MPUHHATTS Ha 3aKOHOAABIOMY piBHI mopsaaky dopmyBaras BKKCY,
MPOBEACHHSI IIBUJIKOTO Ta €()eKTHUBHOTO KOHKYPCY Ta BIAMOBITHO 3aIlyCK I[bOro oprany. Jlo MoMeH-
Ty popmysanust BKKCY 1i moBHOBaXkeHHsI HEOOXi/THO TIiepeaaTH 10 Bumoi paau npaBocynas, sika
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MTOBWHHA 3IMCHUTH HEBITKIATHI 3aXOAH MIOJ0 BUPIIICHHS KaIpOBHX IpoOIIieM, 30KpeMa 3aBep-
mwTy 100ip Ha mocany cyaui, oronomreHuit me B 2017 pomi. s usoro BepxoBHa Pama Yipainu
TTOBMHHA BHECTH 3MIiHH JI0 YMHHOTO 3aKOHOJABCTBA, 30KpeMa NPHIHATH 3apEeeCTPOBaHI 3aKOHO-
npoektn Ne 3711 Ta 4055.

BucnoBku. Orxe, y CTarTi po3nIsSIHYTO Cy4aCHHI CTaH opraHisaiii JisuIbHOCTI Cy/IOBOT CH-
CTEMH Ta BU3HAYCHO KOJIO MPOOIIEMHHX MUTaHb, SKi HOTPEOYIOTh BUPIMICHHS K Y KOPOTKOCTPOKO-
BOMY TIEpiOIi, TaK i B JOBITOCTPOKOBOMY, 3MOKYTh MOJIMIIUTH CTaTyC CyIOBOI BIaIU K HE3aJICK-
HOTO Ta HEYNEPEIKCHOTO OpraHy, a TAaKOXK MOKPAIIATH peaji3allifo IpaB rPOMasH Ha TOCTYII JI0
mpaBocynas. ¥ KOPOTKOCTPOKOBOMY TIEpiofli BUHUKAE TOCTPa HEOOXiTHICTh MIBUIAKOTO MPUHHSATTS
3aKOHIB, siKi 0 3a6e3neunu BigHOBIeHHS poboTn BKKCY, a 1o BinHOBICHHS 11 poOOTH — nepeady
[MOBHOB&)XEHbB I[LOT0 OpraHy 10 Buioi paau mpaBocymas. Y JOBFOCTPOKOBOMY IEpIOJi — MpUid-
HATTS Ta BUKOHaHHsS HanionansHoi CTparerii po3BUTKY CYHOBOI T'JIKA BIIAJIH.

CnucoK BUKOPHCTAHHX JIKepeJ

1. KoHBeHIis Mpo 3aXKUCT MpaB JIOAMHU 1 OCHOBOIIOIOXKHHUX CBOOO/, patnudikoBaHa 3aKOHOM YKpaiHH
Ne 475/97-BP Bin 17.07.1997 p. URL: https://zakon.rada.gov.ua/laws/show/995 004#Text

2. Konctutyuis Ykpainu Big 28.06.1996 p. BBP Vkpainu. 1996. Ne 39. 56 c.

3. Tlanmaiinenko T. B. AxryanbHi npoOiieMn 3a0e3nedeHHs He3aJISKHOCTI CynoBoi BiIagu YKpaiHH.
Bichuk Bumioi paau roctuii. 2010. Ne 1.

4. BucnoBok KoncynsrarusHoi Panu €Bponeiicbkux Cynnis Bix 16.10.2015 p. Ne 18 «Ilo3umis cymo-
BOI BIIa/IM TA ii BITHOCHHU 3 1HIIMMH T1JIKAMH JIep>KaBHOI BIaIl B yMOBaX cy4dacHoi nemokpartii». URL: https://
ips.ligazakon.net/document/MU 15092

5. Cynosa pedopma B YkpaiHi: 1o 3minmiock 3a Tpu poku? URL: https://dejure.foundation/library/
sudova-reforma-v-ukraini-scho-zminylos-za-try-roky#

6. Pimmennst Koncruryniitnoro Cyny Ykpainu Big 02 gepsas 2016 poxy Ne 1402 VIII y cnipasi 3a koH-
crutyniitauM noganHsaM Bepxosaoro Cyny Ykpainu (KoHCTUTYHIHHOCTI) OKpEeMHUX TTOJI0KEHb MYHKTIB 4, 7,
8,9,11,13, 14, 17, 20, 22, 23, 25 po3niny XII «IIpukinuesi Ta nepexinHi monoxeHHs 3akony Yikpainu «lIpo
cynoyctpiit i craryc cynai». URL: http://www.ccu.gov.ua/sites/default/files/docs/2_p 2020.pdf

7. Cynosa pedopma. URL: https://minjust.gov.ua/cat 414

8. 3actynuuk [onoBu Buioi paau mpaBocymns Onekciii ManoBaipkuit: Y HOBHH piK 31 cTapuMH
npobiemamu — cynu 6e3 cyaui uepes BigcytHicts BKKCY. URL: https://hcj.gov.ua/news/zastupnyk-golovy-
vrp-oleksiy-malovackyy-u-novyy-rik-zi-starymy-problemamy-sudy-bez-suddiv

9. I'pomMazgsiHu, SIKI MAIOTh BIACHUH JOCBiJA CIIJIKYBaHHSA 13 cymamu, noBipsrots iM. URL: https://hc;j.
gov.ua/news/gromadyany-yaki-mayut-vlasnyy-dosvid-spilkuvannya-iz-sudamy-doviryayut-yim

10. Tonosa Buiioi paau npasocynas Auapiii Oscienko: JloBipa 10 Cy10Boi BIaau — 1€ OJUH 3 Map-
KepiB J0Bipu 10 Biaau B 1iiomy. URL: https://court.gov.ua/press/news/1051783/

Haoitiwna oo peoaxyii 10.03.2021

References

1. Konventsiia pro zakhyst prav liudyny i osnovopolozhnykh svobod, ratyfikovana Zakonom
Ukrainy Ne 475/97-VR vid 17.07.1997 r. [Convention for the Protection of Human Rights and Fundamental
Freedoms, ratified by the Law of Ukraine Ne 475/97-BP of 17.07.1997]. URL: https://zakon.rada.gov.ua/laws/
show/995_004#Text [in Ukr].

2. Konstytutsiia Ukrainy vid 28.06.1996 r. VVR Ukrainy [Constitution of Ukraine of June 28, 1996].
1996. Ne 39. 56 c. [in Ukr].

3. Halaidenko T. V. Aktualni problemy zabezpechennia nezalezhnosti sudovoi vlady Ukrainy [Actual
problems of ensuring the independence of the judiciary of Ukraine]. Visnyk vyshchoi rady yustytsii. 2010. Ne
1. [in Ukr].

4. Vysnovok Konsultatyvnoi Rady Yevropeiskykh Suddiv vid 16.10.2015 r. Ne 18 «Pozytsiia sudovoi
vlady ta yii vidnosyny z inshymy hilkamy derzhavnoi vlady v umovakh suchasnoi demokratii» [Opinion of the
Advisory Council of European Judges of 16.10.2015 Ne 18 "The position of the judiciary and its relations with
other branches of government in a modern democracy"]. URL: https:/ips.ligazakon.net/document/MU15092
[in Ukr].

5. Sudova reforma v Ukraini: shcho zminylos za try roky? [Judicial reform in Ukraine: what has
changed in three years?]. URL: https://dejure.foundation/library/sudova-reforma-v-ukraini-scho-zminylos-za-
try-roky# [in Ukr].

6. Rishennia Konstytutsiinoho Sudu Ukrainy vid 02 chervnia 2016 roku Ne 1402 VIII u spravi za
konstytutsiinym podanniam Verkhovnoho Sudu Ukrainy (Konstytutsiinosti) okremykh polozhen punktiv 4,
7,8,9, 11, 13, 14, 17, 20, 22, 23, 25 rozdilu XII «Prykintsevi ta perekhidni polozhennia Zakonu Ukrainy
«Pro sudoustrii i status suddiv» [Judgment of the Constitutional Court of Ukraine of June 2, 2016 Ne 1402

ISSN 2078-3566 75



Hayxosuii gichux JJHinponempogcbKko2o 0epacasro2o yHisepcumenty eHympiwinix cnpag. 2021. Ne 1

VIII in the case on the constitutional petition of the Supreme Court of Ukraine (Constitutionality) of certain
provisions of paragraphs 4, 7, 8, 9, 11, 13, 14, 17, 20, 22, 23, 25 of section XII "Final and transitional
provisions of the Law of Ukraine" On the Judiciary and the Status of Judges "]. URL: http://www.ccu.gov.
ua/sites/default/files/docs/2_p 2020.pdf [in Ukr].

7. Sudova reforma [Judicial reform]. URL: https://minjust.gov.ua/cat_414 [in Ukr].

8. Zastupnyk Holovy Vyshchoi rady pravosuddia Oleksii Malovatskyi: U novyi rik zi starymy
problemamy — sudy bez suddiv cherez vidsutnist VKKSU [Deputy Chairman of the High Council of Justice
Oleksiy Malovatskyi: In the new year with old problems - courts without judges due to the absence of the
HCJC]. URL: https://hcj.gov.ua/news/zastupnyk-golovy-vrp-oleksiy-malovackyy-u-novyy-rik-zi-starymy-
problemamy-sudy-bez-suddiv [in Ukr].

9. Hromadiany, yaki maiut vlasnyi dosvid spilkuvannia iz sudamy, doviriaiut yim [Citizens who
have their own experience of communicating with the courts trust them]. URL: https://hcj.gov.ua/news/
gromadyany-yaki-mayut-vlasnyy-dosvid-spilkuvannya-iz-sudamy-doviryayut-yim [in Ukr].

10. Holova Vyshchoi rady pravosuddia Andrii Ovsiienko: Dovira do sudovoi vlady — tse odyn z
markeriv doviry do vlady v tsilomu [Chairman of the High Council of Justice Andriy Ovsienko: Trust in
the judiciary is one of the markers of trust in the government as a whole]. URL: https://court.gov.ua/press/
news/1051783/ [in Ukr].

SUMMARY

Vyacheslav V. Harkusha. The principle of independence of the judiciary as the basis of a
democratic society. The article is devoted to the state of relations between the judiciary and the legislative
and executive branches of government, maintaining a balance between branches of government, seeking to
improve and optimize the organization of the judiciary in order to ensure access to justice by an independent
and impartial court.

The initiated judicial reform in 2016, as well as the attempt to restart it in 2019 and the current state
of the judicial system are analyzed. The range of problematic issues in the field of justice and the reasons for
their occurrence, the main of which are the imperfect balance between the branches of government, inefficient
activities, and in some cases the inaction of the legislative branch. Sociological research was analyzed and the
level of public confidence in the judiciary was established.

It is concluded that in order to ensure the independence of the judiciary, as well as maintaining an
effective balance between all branches of government, it is necessary to create conditions under which all three
branches of government will be responsible for their actions before each other and control of one branch of
government people in accordance with the principle of the rule of law.

The necessity to develop a national strategy for the development of the judiciary, which should be
adopted at the legislative level for at least 10 years and ensure the impossibility of changing the "rules of the
game" in the field of justice during this period.

The concrete and urgent steps that the judicial system needs today are identified, namely, the adoption
at the legislative level of the procedure for forming the High Qualifications Commission of Judges of Ukraine,
holding a fast and effective competition and, accordingly, launching this body. Until the formation of the High
Qualifications Commission of Judges of Ukraine, its powers must be transferred to the High Council of Justice,
which must take urgent measures to address staffing issues, including completing the selection for the position
of judge, announced in 2017. To solve these problems, the Verkhovna Rada of Ukraine must adopt registered
bills Ne 3711 and 4055.

Keywords: branches of government, independence of the judiciary, justice, democratic society.
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VHI6epcumem GHympiuiHix cnpae)

ICTOPISI MIOIMPEHHS ABCTPIFICHKOI'O IIMBLJIBHOI'O
ITPOLECYAJIBHOI'O 3AKOHOJABCTBA
HA 3AXTJHOYKPAIHCBKHUX 3EMJIAX

JlocmimpkeHo 1cTOpiro MOIIMPEHHS aBCTPIHCHKUX HOPMATHBHO-IIPABOBUX aKTiB, SIKi PETYNIOBAIN IIH-
BUJIbHI [IPABOBI BiTHOCHHU Ha YKPATHCHKHUX 3€MJISIX, 110 BXOIMIIH 10 CKIaay ABCTpiiichKoi, a 3rooM ABCTpO-
VYropeekoi iMnepii. 3a3HaueHo, 110 Micis NpueaHaHHs [aanunHu Ta BykoBHHHM, TyT Iie TpUBaJIMi 4ac ic-
HYBaJI PerioHaJIbHI 0COOIMBOCTI y cdepi 3acTOCYBaHHS ITaM’ITOK IpaBa, HAIPHUKIIAM, BUKOPUCTOBYBAJIOCh
MIOJIEChKE 3aKOHOJABCTBO, a00 3BMYAEBE NMPaBo. Bka3aHo, 110 BIPOBA/PKCHHS aBCTPIHCHEKOTO CyIOYMHCTBA B
PperioHi 30iI0Ck 13 eMOX00 YNMaNX pedopM y IeprkKaBi, B TOMY YUCIi y cepi HUBUTFHOTO MPOLECY, OCKIIb-
KH BEJIUCH BeNWKi poOoTH 13 kogudikamii mpasa. [lepmmm va annuauni, 3akapnarti Ta BykoBuHi BIipoBapke-
Huii OyB 3aranbHuil cynoBuii nopsgok 1781 poky, skuit perysroBaB UMBUIbHUI Mpoliec. Po3nisiHyTo 0CHOBHI
TIOJIOXKEHHs 3arajbHOTO CYJJOBOTO MOPS/AKY (BPery/IbOoBaHI MUTAHHS CHOPIB MK ITAHAMU Ta CEJITHAMH, ONH
Cy[is1 TOBUHEH OyB JIOBECTH JI0 KIiHILI CIIPaBy, yci cTail nporecy IOBHHHI BiIOyBaTHCh B OHOMY CY/i, 3a00-
pOHa Ha JIeJICTYBaHHS IIOBHOB)XXCHB CY/JIi, PIIICHHS Cy/ly TOBUHHI CIIMPATUCh BUKIIIOYHO HA 3aKOH), 3acaan
Ha OCHOBI SIKMX [IiSIB KOAEKC (JIOCTYITHOCTI, MICEMOBOTO XapakTepy MOAaHHS MaTepialiB, BUTBHOTO MOAaHHS
JI0Ka3iB, BUKOHABYOTO MPOBAPKEHHS MPOLEAYPU JIIUTALii pyXOMOTo Ta HEPYyXOMOTO MaifHa, MOXKIIMBOCTI
anersinil 10 cyay apyroi iHcTaHuii). YV mociuKeHH] e MoBa PO 3apoBaKeHHs «3arajbHoro CyrioBOro
nopsaky urs 3axiaaoi [annuuany. BUCBITIeHO NUTaHHS pO3pOOKH Ta 3HAYEHHS LIUBIIBHOTO MTPOLIECYaIbHOTO
Koziekcy 1895 poky, sKuii BBAXKAETHCS OJJHUM 3 Kpalux am’siTok mpasa XIX cTomiTrs.

Knrouogi cnosa: 3azanvruii cyoosuti nopsiook 1781, 3aeansroeo cyoosozo nopsoky 0na 3axionoi I anuuunu,
Ascmpiticoxuii L{usinoruil npoyecyanvruil kooexke 1895, yusinbruil npoyec, cyOOUUHCME0.

IMocranoBka npodaemu. Hanpukinmi XIX cT. ykpaiHCBKi 3eMJTi OMMHIIIKCH i B1agoro Po-
ciiicpkoi Ta ABCTpilichbkoi immepiit. CydacHe yKkpalHChKe IMBUIBHE MpOIECyallbHE 3aKOHO/IABCTBO,
BBa)KaeThCs, Oepe cBii Bi ik Bif 1864 poky, ko B Pocilichkiil iMIepii MpritHsIIN HOBE 3aKOHO/IAB-
CTBO B Iiii ramy3i. BoxHouac Ba)MBOIO NPOOIEMATHKOIO [TOCTAE OCITI/PKEHHS IUTaHb /i1 aBCTPiid-
CBKOTO IIMBLIFHOTO MPOLECYaTEHOTO 3aKOHOJIABCTBA Ha 3aXiHOYKpaiHCHKMX 3eMIsiX. BuCBITIEHHS
MTUTaHB ICTOPil MUBLTFHOTO MPOIIECy Ha YKPATHCHKUX 3eMIIAX JOTIOMOKE O1TbIT e(heKTUBHO 3 ICHIO-
BaTy peopMyBaHHA Ta pO30YyIOBY CydacHOI CHCTEMH IUBLIFHOTO MPOLIECYaLHOTO TIPaBa.

AHani3 my6Jikaniii, B IKMX 3aN104aTKOBAaHO BUpilIeHHA i€l mpo0aemu. [lo HayKOBOTO
JOpoOKy 3 MHUTaHb JOCIIDKEHHS 1cTOpii Jii aBCTPIMChKUX LUBUIBHUX IPOLECYyaJbHUX aKTIB Ha
3aX1THOYKpaTHCHKMX 3eMJIsl B YacH, KOJIM BOHU IepedyBain y ckiaai ABCTpilichKol iMmepii, 37iiic-
HUJIA BHECOK TaKi BITYM3HSHI Ta 3aKOPIOHHI BUCHI, HAYKOBIl Ta gociimauku: 1. botiko, X. ymuy,
JI. Imun, B. Kynsannpkuit, M. Hukudopak, I. Cmuapko Ta iH.

MeTo10 cTaTTi € aHANI3 icTOPil mommpeHHs, Kacudikarii Ta 3araabHa XapaKTePUCTUKA OC-
HOBHUX JDKepeJl paBa, HOPMH SIKUX BPETryJIbOBYBAJIN IIUBUIbHI MPOIECyalbHi BITHOCHHU B Cy/0-
BUX YCTaHOBAaX Ha 3aXiJJHOyKpATHCHKUX 3eMJISIX Y CKJIa/li ABCTPIHCBKOT iMIIepii.

Buxknan ocHoBHOro Martepiasy. YkpaiHChKa iCTOpPist Ma€ Tepiofl, KOJIM Halll 3eMJIi 3Haxo-
JAITACH TPUBAJIMI Yac y CKIIaMi JBOX iMmepiit — Pociiicekoi Ta ABcTpiiichkoi (3 14 muctomana 1868
poky ABcTpo-Yropcebkoi). binpia gactrHa Ykpaiau 3HaXOAMWIACH il KOHTpoieM Pociifichkoi iM-
epii, a 3axigAHOYKpaiHChKI 3eMJIi MOTPANWIN MiJ BIaxy aBCTpilcekoi. [lepmioro 3 TppOX YacTHH
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3axXiTHOYKpaiHCHKUX 3eMeNb YBIHIIIO 10 ckiany MoHapxii ['abcOypris 3akapmarts (1526 poky sk
YacTHHA YTOPCHKOIO KOPOJIIBCTBA OMMHMIIACKH MiJT BIIa/I0r0 MoHapXii ['abcOypris). ['anuunna nepe-
Huta 1o ckiaxy ABcTpiiickkol imnepii 3aBasku noxiny [lonsii 1772 poky. bBykoBuna Gyna npu-
€/IHaHa JI0 CKJIaay imrepii BHachiok ykinananus Krouyk-KaifHapmKkuiiCbKoro MUPHOTO JIOTOBOPY
1774 poxy mix Orromancekoro IToproto Ta Pociiicekoro immepiero. Toxx B ocranniit Tpernni X VIII
CTONITTS 3aXiAHOYKPATHCHKI 3eMITi 3HAXOIUTUCH y CKIIa/Ii OIHI€T iMmepil.

1772 poxy Oy1i0 CTBOPEHO HOBY aIMiHICTPaTHBHO-TEPUTOPiaIbHy ONUHHIO — KopomiBcTBO
Tlaguuuan ta Jlogomepil (IpUMITHO, 110 Iie MepepodicHa BiAMOBIIHO 0 JIATHHU Ha3Ba I ajuilb-
ko-BonnHcbkoro kHs3iBCTBa, ocKinbku Jlonomepis — Bonogumupist) 3 Benukum kusiziBctBoM Kpa-
KiBCBKUM 1 KHs3iBcTBaMu OcBeHIMa i 3aropy. JIbBiB cTaB cTonuiero kpato. 31e011b110r0 Ha3uBa-
JI1 KOPOHHUI Kkpail npocto 'annunHoM0.

HeoOxigno 3ayBakuty, mo [anuduHa BifirpaBajia BaXXJIMBY POJb y IMPAaBOBOMY PO3BHUTKY
ABcrtpii Ta 3romom ABctpo-YropumuHi. Buennit 1. Boiiko 3a3nauae, mo ['anmumaa BHACTIIOK TOTO,
10 BOHA TEPUTOPIANbHO Oyina HAMOUIBIIUM KOPOHHHM KPA€eM, CTalla CBOEPIIHUM «IIOJIITOHOM,
MicieM s anpoOarii HOBUX HOPMATHBHO-NIPABOBHX akTiB. TOOTO TyT 3aIryCKanuch CBOEPIHI «ITi-
JOTHI npoekTy. [licis aHanizy aii akTiB 32 yMOBH iX e()eKTHMBHOCTI BOHH BIIPOBA/DKYBaJIHCh B
iHIIUX perioHax iMmepii. Came BHACHIZOK Ib0ro ["ann4nHa € OJHI€I0 3 MEePIINX, 1€ BlIaJa 3aCTOCY-
BaJa MONITHKY «OCBIYEHOTO a0COMIOTH3MY», i BIIMOBITHO TYT 3aCTOCOBYBAIIICH IIPaBOBi pehopmu
npyroi monoBuHu X VIII ct. [1, c. 45-47].

3axiTHOYKpaiHChKI 3eMIIi ONMHHUIIMCH, HEOOXITHO 3ayBa)KHUTH, B Habararo JioOepaibHIlINnX
yMmoBax, aHik Hamninpsincbka Yipaina y ckiani Pociiicbkoi imnepii. BoqHouac Bonn npueaHaHi
Oyiu B €1oXy 3HaYHOTO pe)OpPMYBaHHS JIEPKABHOTO Ta MPABOBOTO XHUTTS ABcTpii. B apyriii moo-
BuHi XVIII ct. TyT BinOyBanuce macmtaOHI koqudikariini podorn. [IppunHOI0 EOTO CIyTyBaH
MMOJIITUYHI Ta COIIATbHO-€KOHOMIYHI YMHHUKA. Heo0X11HO 0COOIMBO BUAIINTH ITO3UTUBHUI BIUTUB
Ha PO3BHUTOK 3aKOHOMABUOi cucTeMu ABCTpii ineit IIpocBITHHIITBA, SIKi TOII aKTHBHO MTOIITHUPIOBA-
JHch B iepkaBi. CaMe Ha TaKUX 1J1esIX Ta MPUHIMIAX 0a3yBalnch MOJITHYHI Ta MPaBoBi pedopmu.

Benuky ponb y 3MiHaX 3aKOHOJABCTBA BiJirpalid TakK 3BaHI «YOTHUPU BEJIMKI BiACHI». Y
XVIII cromitTi X JyMKa KOPHCTYBaJlaCh BEJIMKHM aBTOPHTETOM CEpe] MOHapLIoi ciM’i i BOHU
BU3HAYAJIM JISSIKI aCTICKTH ITOJITHKH IMITepaTopchKoi Bia Iy (BIUIMBAJIM OE3ITOCEpPEaHBO Ha ifeliHe
MHCIIeHHs iMneparpuii Mapii Tepesu Ta ii cuniB, oco6uBo Hactymauka Hocuda IT). Cepen rux
«BENMUKUX BIICHIIIBY» OyaH mpodecop MPUPOTHOTO Ta PUMCHKOTO IIPaBa, a TAKO)K BUXOBATEIh CHHIB
Mapii Tepesii Kapa Anton MaprtiHi, ekaH TeoJ0riyHoro ¢paxkyasreTy BiJeHChKOTO yHIBEpCHTETY
Cimon Ilroka, nikap npu aBopi ['aOpiens Ban CBiTeH, CBSIIEHHUK NpH ABoOpi IrHariit Mromep
[11, c. 295]. 3aranom BHACIIIOK MOJITHKH «OCBIYEHOTO a0CONIOTU3MY» B IapHHI pedopM y che-
pi mpaBa Ta CyIOYMHCTBA Tpeda 3ayBaXNTH, 110 BIATENEP yCe CYJOUYMHCTBO CKOHIIEHTPYBAIOCH B
JepKaBHUX Cyax. 3aranom npaBoBi pedopmu Mapii Tepesii Ta Mocuda 11 BBakarOThes OTHUME
3 HaycmimHimux B €Bpomi. Koxndikaris mporecyarbHOTo MUBITFHOTO 3aKOHOIABCTBA B IIbOMY
Hampsami peopM mociaana BaxIUBe MiCIle, BIAMOBIAHO 10 GyHIaMEHTATBHUX IEPETBOPEHD Y JIEP-
xasi [4, c. 32].

Jlo pedi, mepes THM SIK po3mIsiiaTh KoaudikaniiHi npouecu B ABCTpii Ta iX BIUIMB Ha 3axXij-
HOYKpPaiHCBKI 3eMIli, HEOOX1/THO 3ayBaKUTH Ha OCOOJIMBICTH, HAITPUKIIAJ], ByKOBHHM 111010 BUKOPH-
CTaHHS TYT 3BHYA€BOTO NpaBa. B MOMEHT npueHanHs BykoBHHM TYT mHcaHe MpaBo Oyno Maiike
HEBiZOMe Ui HaceJeHHs. ABCTPIMCHKiN KepiBHUK BiiChKOBOI aaMiHicTparii bykoBunu rerepai I
CruteHi 3a3Ha4aB, 0 TYT He OyJI0 TMCAHOTOo KojeKey 3aKoHiB. Cy/I0Bi IPOLIECH CTAPOCTH 3/IiCHIO-
BaJIK 0€3 aJiBOKATIB, KEPYIOYHChH JIUIIIE 30POBUM TIIY3/I0M i CITUPAIOYHCh B PILICHHSX HA 3BHYAE-
Be mpaBo. s po3nisiay 3amtyTaHuX abo pe30HaHCHHX CIpaB 3alydyaBcs MUTPOIIOJHT, SIKUi OyB
€/IMHUM, XTO BUKOPHCTOBYBAB ITHCaHE TPpaBo, 30ipHHUK 3aKkoHIB «MomaBchki nmpasmia» (BykoBrHa
3HAXO/IMJIACh TMiJ] BIaf0r0 MoJIaBChbKOTO KHA3IBCTBA TpHUBaNIWii yac). HacelaeHHs TyT BUKOpPHCTO-
BYBAJIO SIK MICIIEBI HOPMH 3BHYA€BOTO MPaBa, Tak i MOIIaBCHKOTO KHA3IBCTBA. ABCTpiliChKa BIaia
MTOCTYTIOBO MPOBAKyBasa TyT BIacHE 3aKOHOAABCTBO [7, ¢. 267-270].

VY m1aHi HMBUIBHOTO NPOLECYaIbHOTO 3aKOHOJABCTBA, TO Ha TepeHax [ anuuunu, 3akapmnar-
Ts1 Ta bykoBuHM TpuBanuii yac niss L{usineHui nponecyansHuii kogekce 1781 poky (abo 3aranbHuit
CynoBHii IOPsOK) [5, ¢. 18]. ¥V Nanmuuni BiH HaOyB unHHOCTI B 1784 porri. 3 9acom KojeKc 3a3HaB
JIesTKUX 3MiH, sAKi HaOynmu yuHHOCTI B 3axinHiit ['ammauni B 1796 pori, a y Cxigniit — 1807 poky
[10, c. 296]. 3aranom aesiKi TOCHTITHUKH 3ayBaXyIOTh, [0 IIUBUTFHIH MPOIIEC 3TiTHO 3 IIMM KOICK-
coM OyB HaJI3BUYaiHO MOBUILHUM, BUPI3HSBCS JOPOXKHEUCIO Ta TATAaHWHOIO i OyB HEAOCTYITHUM
Juist OLIBIIOCTI HACEJICHHSI KOPOHHOTO Kparo (CHTYyallis CX0Xa 13 CTAaHOM LIMBLIBHOTO MPOLECY Ha
yKpaiHCchbkuX 3eMisix y Pociiicbkiil iMmiepii B nepruiii monosuni XIX ct. 10 cynoBoi pedopmu 1864
poxky [5, c. 18].

Boxe manpukinmi XVIII cromitts B ABcTpii chopmyBaiack mpaBoBa €IHICTh HOPM, AKi pe-
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TYIIIOBAJIM TUTAHHS CyIOBOTO mporiecy. OIHaK B perioHax iMrepii Oyiu meBHI MiCIIeBi BiIMIHHOCTI
Ta ocobnuBocTi. B Manmuuni micis nepimoro moainy [1oblii mpooBKyBaio AisITH TMOJIBCHKE 3a-
KOHO/IAaBCTBO, B TOMY YHCJIi BOHO BUKOPHCTOBYBAJIOCH IIiJI Yac CYIOBOTO MpoIecy. ABCTPIChKHil
immneparop HMocud 11 ininiroBas pehopMyBaHHs KPUMiHALHOTO, HHBLILHOIO 3aKOHOAABCTBA i Bif-
MoBiJHO TIporiecy. HacmigkoM konmdikaniiinoi po6otn craB npuitHaTui 1 ciuns 1782 poky (3a-
TBep/uKeHuit micapeM | TpaBHsa 1781 poxy) 3aransHuil CymoBui MOPAIOK (HiMerpKoio Allgemeine
Gerichtsordnung, B monscekomy BapianTi Powszechna Ordynacja Sadowa) [3, c. 43].

Sk Bke 3a3HaYANOCh, B ['ann4uHi Kofeke BpoBapkeHuit Oys B 1774 pori. HabyTTs unHHO-
cTi 301M10Ch 13 3arajibHUM MPOLIECOM MaclITaOHOro peopMyBaHHs CyIOyCTPOIO Ta CYJOUYHHCTBA
B KOPOHHOMY Kpai. Jlesiki JOCIIIHUKY TOSCHIOIOTh 3aTPUMKY BIIPOBAJKEHHS KOJEKCY B PErioHi
(ockinbkn HaOyB YMHHOCTI BiH 1782 poOKy) BiICYTHICTIO B PErioHi JOCTaTHHOI KUIBKOCTI KBaIi-
dixoBanux (axiiis. 3 MeToro migroToBKH opucTiB Mocud 11 cBOiM maTeHTOM (Tak HA3MBAINCH
HOpPMAaTHUBHI micapcbki akTH) Bifg 21 xoBTHA 1784 poky BimHOBHB (pyHKIiOHYBaHHS JIBBIBCHKOTO
YHIBEPCHUTETY, JIe isI0 YOTUPH (aKyIbTeTH — KpiM (inocodcebkoro, Teonorii, MeauuHoro, OyB da-
KyJbTET IOpUANYHUH [4, c. 42-43].

Basucom aist 3aranbpHOro CyoBoro nopsiaky 1781 poky cranu iei mBeiiapcbKoro ropucra
. pon Dpyneso, skuit 6yB MPUXMILHMKOM PEIENIii PUMCHKOTO IpaBa. 3arajoM HpolecyalbHHUil
HOPMaTHUBHO-TIPABOBHH aKT HalidyBaB 34 po3/iiH i y HOro 0CHOBY OyJH MOKJIaJeHI HOBI MPUHIIN-
T UBUTBHOTO TIPOLIeCy (HAPUKIIA[, TIOIOKEHHS PO BUKOHAHHS CYIOBUX PIMIEHB Ta BiIOKpEM-
JICHHSI TIPOIIeCy UBUILHOTO Bil KpUMIHAIBHOTO). LIMBIIBHUIT ITpolIeC CTaB JIeIIo NIBUAIINM BHAC-
Ji10K 3MeHmeHHs hopmanizmy. CyaoBHi TOPSA0K repeadadaB po3ris)] CIpaBd B TPH CTYIIEHI 3
JIBOMa CTaJisiMu aressinii. Takox BIIPOBaPKyBaIOCh 32 HOBUMH IIPABUIIAMH MOXIIUBICTh 3aXUCTY
JUTS CTOPOHH, BUCYBAJIMCH HOBI BUMOTH JIIsl KAHJUIATIB HA TOcany cyami [3, c. 43].

Y T"amauHi iporiec BigOyBaBcs TSI CLTBCHKOTO HACEIICHHS B IOMEHIATBHUX (4aCTKOBO) CY-
Jlax, 7SI MICBKOTO HACEJIEHHS B Cy/laX MariCTParChKHX, a Uil MPEACTABHUKIB IIUIIXETCHKOTO CTaHY
1 IHIIMX NPHUBIJIEHOBAaHUX BEPCTB HACENICHHS ICHYBaB HIISIXeTChKHi cya. 1784 poxy st [annunau
1l BykoBUHH SIK BUILIA IHCTAHIIsI CTBOPEHUH OyB AnessiiiHuii cyn. BHacnizok 4acTux cynepedok
MDK CeJISIHAMHU Ta 3eMJIeBIacCHUKaMH rpotsiroM 1780-X pokiB BHMIUIM LicapchKi MaTeHTH Bix |
BepecHs 1781 poky mpo Bpery;roBaHHs CHOPIiB MK HUMH, a 24 uepBHs 1784 poky npo OGe3ormuar-
HICTB cymounHcTBa. 1784 poky ckacoBaHO OyJlO0 MaTpUMOHIANBHE CYTOYMHCTBO 3€MJICBIACHHKIB
HaJ CeIsTHaMH H 3allpoBa/KYBaBCs IHCTUTYT (PaxOBUX CYIIIB IS CITHCHKOI MICIIEBOCTI, 1[0 HA3H-
BaJIMCh FOCTHINapii. Xoua 3eMJICBIACHUK 1 3/IMCHIOBAB HAIJISA 3a FOCTHIIIApieM, BiH HE MaB TpaBa
BILIMBATH Ha PINICHHS ab0 BTpydYaTuch B podoty cyami [3, c. 43].

3rigHo 13 3arajbHUM CYJI0BHM MOPSIIKOM Y cepi CyJ0BOi FOPHCAMKLIT epedadaiach MOXK-
JIMBICTH CYZIOBOTO PO3IVISIY YCIX TMUTaHb O€3 PI3HUIII IO/10 1X CYTi, OHAK, PI3SHUMHU cynaMH. TpeTim
naparpadoM CIIOpH MiX ITaHAMH Ta 3aJICKHIMH CeITHaMH (BiMOBITHO 0 MAaTEHTY Bix 1 BepecHs
1781 poky) BUpIITyBaIHChH IEPKABHUMHU CyAaMH. 3TiTHO 3 YETBEPTUM MaparpadoM BEKCEeIbHI Ta
TOPTOBEIIbHI CIIOPH PO3MIISAAINCH CIIEIialli30BaHUMH KOPOHHUMH cylamu. BojHodac y cripaBax
JICHHUX 3€MeJb CYJJOYMHCTBO BiIOyBaJOCh B Cy/lax AoMeHianbHuX. [1i1 Ty caMmy I0pUCIUKILiIO, 10
1 4OJIOBIK, MiANaNaly Jpy»KHHA Ta MAJIOJITHI JITH, SIKi HE MaJM BJIIACHOIO IOCIOIAPCTBa, OJJHAK
1Ie He TOIINPIOBAJIOCH Ha CITYT 3emiieBnacHuKa. Cyas, skl TOYMHAB TPOLIEC, TOBUHEH OyB HOTo
JIOBECTH JI0 KiHI. B crpaBax momo 3emieBIacHOCTI OCTaBaxa BUMoOra, abu yci crajii mpouecy
(iHBeHTapHU3allis, IPEeHOTAaIlisl, TOOTO TOMepenHiil 3amuc MPo BIACHICTh 0 IPYHTOBOI KHHUTH) PO3-
JISJAINCh B OJIHOMY Cy/li. B HOpMaTHBHO-TIPAaBOBOMY aKTi 3a3HA4ajioCh, 1110 CYAOYMHCTBO 3iic-
HIOBAaTHCh MOBUHHO CY/AJICIO BIJIOBIJHO JIO IHTEPECIB CHPABE/UIMBOCTI Ta IpaBa, a He OxHiel i3
cTopiH. JleneryBaTu BiIacHi MOBHOBaXXCHHS CyHIs HE MIir. UWHHHKAMHU 3amo0iraHHs CYIIIBCBKii
CBaBOJIi BBAKAJIMCH 3aCalil MMICEMHOCTI, 3aKOHHOTO JIOKa3y 1 BIICYTHOCTI IIacHOCTi [4, c. 43—45].
Kpim Toro, BifTenep aBcTpiicbke IUBIIBHO-IIPOLIECYaANIbHE TIPaBo HAOyJIO cTaTyCy BUHSATKOBO ITpa-
Ba 3aKoHy. 437 maparpad 3000B’s3yBaB CyIII0 10 JOCTIBHOTO TEKCTY 3aKOHY ¥ BiATIOBiIHO 3a00po-
HSUJIOCH BijicTymary Bij OykBu 3akony [8, ¢. 20].

Hocniganus X. Jlymud Buisie Taki 3acajy 3arajbHOTO CyJI0BOTO MOPSIIKY, Ha SIKUX TPYH-
TYBaBCSI KOJIEKC: «...l) JOCTYITHOCTI; 2) MMCHMOBOTO ITOAAHHs MarepialliB; 3) BiJILHOIO MMOJaHHS
JI0Ka3iB; 4) BUKOHABYOTO MTPOBAKCHHS MPOLICAYPH JIIUTAII] (ayKIIOHY; PO3IPOAAKY) PyXOMOTO i
HEPYXOMOT0 MaifHa; 5)MOKIIMBOCTI anelALil 10 Cyay ApyTroi iHcTaHIi» [4, c. 45]. Cepen HEeOMKiB
IUBUTHHOTO MIPOIIECY BOHA HA3MBAE BIICYTHICTH MPO30POCTIi ¥ Ge3mocepeqHoCTi, popMaizM.

3rozom B 1790-1792-X p. B KOJieKC BHOCHIIUCH CYTTEBI MpaBku. [lepepolieHnii IMBiIbHUIMA
MPOIECYaIbHUI KOJICKC, SIK BKE 3a3HAYaoCh, BBEJIU B [it0 B 1796 porti B 3axifuiii ['anuuuHi, a B
1807 poui B Cxinniii ['ammuuni Ta BykoBuni. HoBi cripodu po3po0OkH HMBLIEHOTO MPOLIECYaILHOTO
KOZIEKCY TpHUBaJH MpoTsiroM ycboro XIX cromitrs. 1825 poky ocratouno Oyiio HampanboBaHO HO-
BUI TIPOEKT KOAEKCY, O/HAK BiH HE OTPUMAB MIATPUMKHU Cepel MOKHOBIAALIB. Tpeda 3ayBakuTy,
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HOTO0 OKpeMi PO3MIiIHN 3 IUTMHOM 4Yacy BBOIIIUCH B Aif0. Hanpukian, 1849 poxy pozmin mpo aaBo-
KaTChbKy OpMHaIlito, 1852 poKy 3akoH PO KOMIIETEHIIi0 Cy/iB, 1854 poKy 3aKOH PO CyA0YHMHCTBA
y OescmipHuX crnpasax [0, ¢. 4].

Bonnouac X. Jlymuu BKkasye, 110 3arajlbHUM CylnOBHUM MOPSA0K BUSBUBCS HEAOCKOHAINM,
Tomy Bke npu Jleomonbi 11 posnovanmcs koaudikamiiai podotn # 1796 poky mocras He goompa-
IIbOBAaHUI1, a HOBUH KOJIEKC, IKUi1 HaOyB YMHHOCTI 3 1 TpaBHs 1797 poky [2, c. 18]. Bona Bkasye, 1o
B 3axinniit [anmuanni He B 1796, a B 1797 pori BupoBamKyBaiack 3 METOr0 anpo0ariii «3axigHora-
JIMIIbKa KHUTA 3aKOHIBY», a00 Ilie Ha3MBaBCsl HOPMATHBHO-NIPABOBHUI aKkT «3arajbHU CYIOBHH TO-
psinok jurs 3axinHoi [annunamy. ["anudnHa crana «mijJoTHUM PErioHOMY [UIsl 3aCTOCYBaHHS HOBOTO
MPOLIECYAJIbHOTO 3aKOHO/IABCTBA. 3araJibHUN CyJJOBUI MOpsoK Juist ['annuuun MictuB 43 po3ainu
Ta 617 crareil. Bonu perymoBany yci cTajil IMBIIBHOTO CYAOYMHCTBA. 3a IIM KOJEKCOM IIPOIIeC
OyB ITOBIJIBHUM Ta KOIITOBHHUM. Jl0CHiTHHI HABOANUTH TyMKY MOJIBCHKOTO pociingnuka P. Jluceka,
O: «...3arampHUN cynoBuid mopsaok 1781 p., sk i 3aranpHuil cynoBuil mopsmaok as [ ammauHu
1797 p., HE CIPOCTHB, a B 0araThoX MUTAHHAX YCKIAAHUB PO3IIISI TUBIIFHUX CIPaB...» [3, c. 45].
Komekc 1797 poky MOCTIHO TOTIOBHIOBABCS i ACSKI HOTO HOPMH MIJISTaIH JOAATKOBOMY P03 sic-
HEHHIO.

V kinni XIX cromiTTs B ABCTpO-YropIunHi NpUHHATHI OyB HOBUIT IUBUIHLHUH MIpOLIECYallb-
HUH KoJeKkc. BiH BBaXKa€eThCs ACAKUME JOCIITHUKAMU HAaHBaXXIIMBIIIMM JIOCATHEHHSM LUBUIBHO-
TO TIPOIIECYaTHHOTO IIPaBa I[bOTO CTOMITTA. B miaTBepmKeHHS JOCKOHAIOCTI HOBOTO IMBITFHOTO
npolecyasHoro Kojuekey 1895 poky Morke ciiyryBatu Tod (akT, 1m0 B ABCTpii BiH € YHHHUM J0CI.
«baTbKkOM-3aCHOBHUKOM» KOJIEKCY BBaXkaeThCsl MpuBar-noneHT . KisitH, sxuil 1me BOpoaoBxK
1890-1891 pokiB BHKJIaB CBOI /1€l PO HUBUIbLHE CYJIOYMHCTBO B OJHOMY 3 HayKOBHX >KypHAJIiB,
fioro HaykoBHUil TOpOOOK IPUBEPHYB yBary 3 OOKy BlIa/iv, 1 HOMY 3aIpOIIOHYBaJIH MOCay MiHICTpa
IOCTHIIT ABCTpii, a TAKOXK MOCTaBHIIM 3aBJaHHS pe)OpMyBaTH HasBHE IPOIECyaIbHE 3aKOHO/IAB-
ctBO. 1893 poky poboTa Hax mpoekToM LIMBITEHOTO MPOIIECYaTbHOTO KOACKCY 3aBepuImiach. O.
Ku1stiiH cTaBuB nepesi o000 METY MOMIMIIUTH MPAKTHKY CYI0BOTO PO3IIISIAY, & CAMe CTBOPUTH HOBI
NpoLecyalibHI HOPMH, SIKi O NMPHIIBH/IIMIN Ta 3[CHICBIINA MPOLEC, CTBOPHIM YMOBH JUIsl MPHU-
HHATTS CyJOBUX pillIeHb Ha OCHOBI CHIpaBXHIX (hakTiB («MaTepiaibHi ICTHHI) TPOTH «(HOpMaIbHOT
ictuHi» [9, c. 31].

@. Knstite Takok MaB Ha METi pO3poONTH 3p03yMije JUTsd 3BUYaiHUX IPOMaISTH IPOLECyaiTb-
HE TIpaBo, BOAHOYAC AKe O 3a0e3Meumio HaaiiHUH, IIBUAKAN Ta JOCTYITHUI MaTepialbHO CYTOBHHA
UBLIBHUH mTporiec. HoBuii KoJIeKe CTaB B3ipIieM, HOTO HOPMHU BUKOPUCTOBYBAJIH ITiJ] Yac PO3POOKH
BJIACHOTO HAI[IOHAJIBHOTO MPOLIECYAILHOTO IIMBIIBHOIO 3aKOHO/IABCTBA 1HIII €BPOICHCHKI JiepiKa-
BU. BBaxaerbcs, mo 1895 pik 3HaMeHyBaB 3aKiHYEHHSI €M10XH UBIIBHOTO Npouecy XIX cromirts
Ta MoYaTok HOBoOi epu [9, ¢.32].

BucnoBku. OTxe, B octanHiil TpernHi X VIII cTomiTTs 3aximHOYyKpaiHCHKI 3eMIIi OTIFHU-
JIUCH TIiJT BIa1010 ABCTpiiichKo1 iMmepii. Bigpasy micis BXompkeHH 10 ii CKITaay Ha IUX TePUTOPIIX
MIPOIOBYKYBAJIO i TH a00 3BUYA€EBE, A00 MiCIIEBE MOJLChKE 3aKOHOABCTBO. 3aIIPOBaKCHHS HOBOT
CHCTEMH CYJJOYMHCTBA B PETIOHI 30iM10Ch 13 YNMaIMMU KoM (DIKaIHHUMU Npoliecamy, 110 Bif0y-
BaJIMCh B ABCTpii. OCHOBHUMH BiXaMH MOKHA BBa)KaTW BBEACHHS B JII0 Ha 3aXiJJHOYyKPATHCHKUX
3eMJISIX 3arajJbHOro CymoBOro nopsaaky 1781 poky, a 3romoM 3arallbHOrO Cy[JOBOTO HMOPSIAKY JUIS
3axignoi [anmuaunan. [porec 3rigHo 3 TMMH HOPMAaTHBHO-TIPABOBHMH aKTaMH OyB JTOCHTH TPHBA-
JIM Ta HE TOCTYITHAM JJIS Masio3a0e3eueHX BEpCTB HACEICHHS Yepe3 BUCOKY BapTicTh. B KiHII
XIX cTOMITTS HOBHH IIUBLIBHUN-TIPOIECYATBHUI KOMEKC CTaB OMHUM 3 HAMKPAIIHUX ITaM’SITOK Id-
BUJIBHOT'O ITPOLIECYAILHOTO NpaBa. 3aBIsSKH HbOMY ITPOIIEC CTaB IIBHIKUM, JCIIECBUM il JOCTYITHUM
JUIsl HACEJICHHs1. 3arajioM MOYKHa KOHCTaTyBaTH, 10 B ABCTPIHCHKIN Ta 3roj0oM ABCTPO- YTOPCHKIii
iMmepii cutyaris Oyna Jemo Kpamoro, HiXk Ha YKpaiHChbKHX 3eMIIsiX y ckiafi Pocificekoi immepii. B
Pociiicrkiit immepii no cepenman XIX cT. He OyII0 €IMHOTO aKTa, KA O peryaroBaB IIUBLTBHUH
TpoIiec, Ha BiIMiHY Bif ABCTpii.
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in the west of Ukraine. In the article is being investigated the history of the spread of Austrian legal acts
regulating civil legal relations in the Ukrainian lands that were part of the Austrian, and later the Austro-
Hungarian Empire. It is reported that after the accession of Galicia and Bukovina, there is still a long time there
were regional differences in the use of sources of law, for example, used Polish law or customary law. It is stated
that the implementation of the Austrian judiciary in the region coincided with the era of significant reforms in
the country, including in the field of civil proceedings, as considerable work was done on codification of law.
The first in Galicia, Transcarpathia and Bukovina was the General Court Order of 1781, which governed the
civil process. The article discusses the main provisions of the General Court Order (settled issues of disputes
between gentlemen and peasants, one judge had to complete the case, all stages of the process should occur
in one court, the ban on the delegation of authority of a judge, court decisions should be based solely on the
law), the basis on which the code (availability, written nature of submission of materials, free presentation of
evidence, enforcement of the procedure for the bidding of movable and immovable property, possibility of
appeal to the court of the second instance. The study refers to the introduction of "general judicial order for
Western Galicia." reveals the importance of development issues and the Civil Procedure Code 1895, which is
considered one of the best attractions right of the nineteenth century.

Keywords: General Court Order 1781, General Court Order for Western Galicia, Austrian Civil
Procedure Code 1895, Civil Procedure, Judiciary
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KaHIUIaT IOPUANYHUX HAyK
,'; =R (Kuiscokuii Hayionanvrutl ynisepcumem
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\
fs.- imeni Tapaca Illeguenka)

JAEP)KABHA ITOJITHUKA B HA@TOI‘A?.OBIFI COEPI
B KOHTEKCTI HAIIOHAJIBHOI BE3IIEKH YKPAIHHA

[IpoanamizoBaHO XapakTep PO3BUTKY MPABOBITHOCHH y HAPTOTa30Bill cepi B KOHTEKCTI BU3HAYCHHS
MOTEHLIHHMX 3arpo3 HalliOHANBHII Oe3neni qep)kaBu. 3’ICOBaHO, 10 MPUYMHAMHE 3MiH JEP>KaBHOT MO THKH
B Ha()TOra3oBiii cepi € 30BHIMIHBONONITHYHI BUKJIUKA. BUCBITICHO MEPCIIEKTUBHI HANPSIMU pPedhOpMyBaHHS
TaKOi TOJIITHKY 3 OISy Ha PO3BUTOK TioOalli3alliifHuX mpoleciB Ta peamizamito Pociiicbkoro denepartiero
BJIACHOTO KBa3ilUBIIi3aLiifHOro PpoeKTy. Br3HaYyeHO OCHOBHI PU3MKH Ul AEpXKAaBHOI NOJIITHKY B HadTora-
30Bii chepi B KOHTEKCTI HAI[IOHAIBHOT Oe3neKky YKpaiHu 3 ypaxyBaHHAM no3umii nposigaux kpain €C, CIIA
ta Pociiicekoi deneparrii, 3alikaBneHnX y peanizamii BIaCHUX IIiJICH Ta 3aBIaHb, OB’ 3aHUX 13 TOCTAYaHHAM
EHEPTOHOCIiB.

Kniouogi cnosa: depoicagna nonimuxa, npupooHutl 2as, Haghma, npasose pe2yosants, Hagmozazoea
cghepa, enepeonocii, Hayionanbha besnexa.

IMocranoBka mpo6aemu. CripsMyBaHHS JEp)KaBHOI NMOJITHKK YKpaiHM B Ha(TOrazoBii
chepi XxapaKTepu3yeThCs 3aJICKHICTIO IepKaBH BiJl 30BHINTHBOTO MTOCTaYaHHs €HEProHOCIiB 3a Ha-
SIBHOCTI1 BITYM3HIHOTO Ta30BUA00YTKY, a TAKOXK IepeOyBaHHAM Yy CTaTyCl CTPaTerigHOro TPaH3HUTe-
pa eHeprosocii y 3axigay €sporry. [IopiBHSIHO IIHPOKE KOJIO MOXKIMBOCTEH pearizalii qepKaBHOT
MONITHKK B HadTOTra3oBil cdepi BU3HaUae NOTpeOy B YITKOMY 11 KOOPIMHYBAaHHI 3 OKPECICHHIM
BHYTPILIHBO- Ta 30BHIIIHBONOJITUYHUX TNPIOPUTETIB. Take OKpECICHHs BHMarae BHBa)KEHOTO
NIPAaBOBOTO PETYIIOBaHHS B IHTEpecax AepskaBH. JlepaBHI iHTepecH NMOBHHHI MaTH IPIOPHUTET
HaJl IHTepecaMy IIPUBATHUX KaMMaHi{ Ta IHIINX JAep>KaBHAX YTBOPEHb, IX BU3HAYECHHS BUILUINBAE
3 iHTepeciB, MOB’s3aHMUX 13 3a0e3MeUCHHAM HaI[lOHANBHOI Oe3mekn aepykaBu. Komruieke 3axofiB
y cepi HalioHANBHOT Oe3MeKH 100 BUI00YTKY, TPAHCIIOPTYBAHHS, CIIOXKHUBAHHS Ta PO3IOILITY
HadTH ¥ ra3y BU3HAYAETHCSI CTAHOM BiJJTHOCHH 13 30BHILIIHIMU ITOCTa4yaIbHUKaMH €HEPropecypciB,
YMOBaMH Ta 00CsiIraMH BHYTPIIIHBOTO BUIOOYTKY a3y Ta HOro TPaHCHOPTYBAaHHS J0 3apyOiKHHUX
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cnokuBadis. Lle, y cBOIO uepry, BU3HauUa€ MOXJIIMBY 3aJISKHICTh IPABOBOTO PETyTIOBAHHS BiTHOCHH
y HadToras3oBiif cepi Bix iHTEpeciB 30BHINTHHONOMITUYHNAX TpaBIliB. Taka 3aexHicTh MOTpedye
OCMHUCIICHHS JIep)KaBHOI MOJITHKU B HA()TOra3oBiii cdepi B KOHTEKCTI BUKJIMKIB HAI[IOHAIIBHIN Oe3-
Tieni Jiep>kaBy, 0COOIMBO B yMOBaX, KOJIM IOCTauYaHHsI eHEPrOHOCITB BUXOJUTh 32 MEXK1 €KOHOMIY-
HUX IPOEKTIB 1 MEPETBOPIOETHCS HA 3aci0 MONITHYHOTO THCKY Ha YKpaiHy.

AHami3 my0mikanii, y SKHX 3aM04aTKOBaHO BUPimeHHs wiei mpodaemu. Cepen nociin-
JKCHb OKPECIICHOI MpoOIeMr BapTO BiI3HAUYMTH HayKoBi momryku B. Amep’sHoBa, O. Bannypxu,
B. I'poxonscpkoro, B. Koctrmpkoro, B. Harpe6ensraoro, B. ITmimkina, H. Spmuma, sxi BuB4amn
MUTaHHs TPAHCIIOPTYBaHHs Ha(TH i ra3zy maricrpaibHUMH TpyOorpoBoramu. [Ipore Ha mopsiaKy
JICHHOMY TIOCTaB aHalli3 IIPaBOBOTO PETYIIOBAHHS TPAHCIIOPTYBaHHS HaTH W Ta3y MaricTpajibHU-
MU TPyOOTIPOBOZAMH B aCTEKTI a/lanTallii yKpaiHChKOTO 3aKOHOIaBCTBA JI0 BUMOT TTOJIOKEHb YTOJTH
IIpo acomiarniro Mixk YkpaiHoto ta €C Ta OLIHKN BUKOPUCTAHHS peBEepCy a3y B KOHTEKCTI HaIlio-
HaNBHOI Oe3mekn Ykpainu. BaknmmBumu € Takox mormsimau [. PsOresa, skwii BU3HAYMB OCHOBHI
mpo6aeMn HaTOra30BOro KOMIUIEKCY YKpaiH! Ta OKPECIHB IUIAXH iX MOJOTaHHS.

Meta crarTi nosisrae y BHU3HAUSHHI Ta XapaKTEPHCTHI MOTCHIIMHMX PHU3MKIB 1 3arpo3
YTIJICHHIO B JKUTTS JIEPXKaBHOI MOJITHKU B Ha(hTOra3oBiil cdepi 3 omisiny Ha 3a0e3nedeHHs Hallio-
HAJIBHOT OC3MeKN YKpaiHH.

Buxknan ocHoBHoro marepiauy. [licis posnaxy CPCP Ha teputopii Ykpainu 30eperia-
Cs1 TIOTY’KHA Ta30TPAHCHOPTHA CHCTEMA, METOIO SKOi 3aJIMIIABCS TPAH3WUT OJAKUTHOTO IAJIMBA B
3axigny €Bpomy. Kpim Toro, B Vkpaini Oyau 3HaieHi Ta30HOCHI IIapH, po3poOka SKHX MOria
3a0e3neunTy noTpedu B MalMBi OO TUITY JOMOTOCIOAAPCTBA JiepKaBu. 13 yacom Ha TepuTopii
VYkpainu Oyiu BUSIBIICHI MOPIBHSHO BEJIHMKI MOKJIAIM CIAHLEBOTO Ta3y. 3a AESKUMH OLIHKaMH, iX
PO3MIpH MOIIIM BHUSIBUTHCS HailOunbmmmu B €Bpori. YkpaiHa TakoX BOJIOJIE BEIUKUMH Mi3eM-
HUMH Ta30CXOBHUILAMH, 110 J03BOJISIIOTH 30€piraTy 3aracy IajinBa 3 po3paxyHKy 3pOCTaHHsS HOro
BUKOPUCTAHHSI TPOTSATOM OINATIOBAIFHOTO ce30HYy. OfHAK IHTErpOBaHICTh YKPAiHCHKOI ra30TpaHc-
MTOPTHOT CHCTEMH B KOJHIIHIO cucTeMy rasonocradanast CPCP i Toit ¢axt, mo ra3 Hagxoaus i3
KOHTpOJIbOBaHUX Pociiichkoro Dezpepalliclo CBEp/UIOBHH, BU3HAYMWIIM XapaKTep 3alliKaBICHOCTI
POCIHCBHKHX ypsIOBLIB Y 3a0€3MeYeHH] BJIaCHOTO BIUIMBY HAa BUKOPHUCTAHHS I'a30TOHIB YKpaiHu.

[TocTayaHHs eHEPrOHOCITB POCIHCHKI IOCITITHUKH Ha3UBAJIH OJJHIEIO 3 HAHNOUIBIINX IPOOIeM
pociiicbko-ykpaiHchkux BimHOCHH. 2004 poky Oyna 3adikcoBaHa 3HAYHO HMKYA 32 PUHKOBY IliHA
Ha a3 (50 mon. CIIIA) TepminoMm Ha I’ Th pokiB. [Ipore mepemora Ha Bubopax B. FOmienka, a ve B.
SHyKoBHYa cTaNa MPUIMHOIO TOTO, IO BXKe B repuriii monosuHi 2005 p. Pocis 3asBuia mpo HaMip
neperisinyTd 3 2006 p. 1iHK Ha ra3, 1o eKCIopTyBaBcs B Ykpainy. Pocilicbka CTOpOHa CTBEPIXKY-
BaJIa PO HEMOXKJIMBICTH 1 HaJalli CyOCHyBaTH PO3BUTOK YKpaiHCHKOI €KOHOMIKH. YKpaiHa BHC-
JIOBWJIA TIPOTECT MPOTH Pi3KOro 30UIBIICHHS IiHU (CroyaTtky MoBa Hnnia npo 160 moin. 3a 1 000
M?, a ToTiM 1 1ipo 230), OCKLIBKH 11 MOTIIO O MPU3BECTU JI0 CYTTEBUX HETaTUBHUX HACHIIKIB JIJIsI
exoHoMmiku. [Ipote Ykpaini ¢pakTraHO OyB Ipe’ sBICHUN YABTUMATYM. | OTHI€I0 3 IPUYHH «Ta30BOi
Kpu3m» Oyina BimMoBa YKpaiHM CTBOPHUTH 3a BHPIIIATIBHOI ydacTi «I'a3mpomMy» KOHCOPIiyM, SKOMY
nepeaaBaucs ii MaricTpaibHi razonpoBoau [4, ¢. 759].

OCKITbKM KOHTPAKT Ha OCTa4aHHs ra3y He OyB mianucanuii 1o 2006 p., To 3 1 ciuns Pocis
MIPUNIMHUIIA TIOCTa4aHHs ra3y Ha YKpaiHChbKHI pUHOK. Y BiAmoBiah Ha Aii Pocii ykpaiHchka cTopoHa
HajlasIa repesary Binoopy raszy 3 00’eMis, mo Oynu npusHaveHi 1 kpain €C. Tomy mig THCKOM
3aximHUX KpaiH y Hi4 i3 3 Ha 4 ciunsg 2006 p. Oymo yKiIaaeHO HOBY yTOAY Ha ITOCTAYaHHS Ta3y.
Ha mi>kHapogHO-TIpaBOBOMY PiBHI OPSIIOK TPAHCIIOPTYBaHHSA HAPTH MariCTpaIbHUMHU TPyOOIIpo-
BOJIaMH 110 TepuTopii Ykpaiuu OyB Bu3HaueHHil Yromoro Mix Kabinerom MiHicTpiB Ykpainu Ta
VYpsimom Pociiicbkoi denepartii mpo cniBpoOITHUITBO y cdepi TpaHCTIOPTyBaHHS HaQTH Ha HA(TO-
nepepoOHi minpueMcTBa Ykpainu ta ii TpaH3uty teputopiero Ykpainu [15], a Takox Yromoro Mix
Kabinerom MinictpiB Ykpainu ta Ypsimom PecryOmiku Kasaxcran mpo criBpoOITHHITBO IOZIO
MOCTaBOK HapTh B YKpaiHy Ta ii TpaH3UTY TepuTopieio Yipainu [17].

TpuBanuii yac TpaBOBIIHOCHHH, 1[0 BHHUKAIOTH Y chepi BHAOOYTKY HapTH Ta rasy, B
VYkpaini perymotorbest Konexcom Yipainu «IIpo vagpa» [13], 3emensHuM konexcom Ykpainu [4],
Iipanunm 3akoHoM Ykpainu [2], 3akonamu Ykpainu «IIpo Hadty i ra3» [11], «IIpo peryaroBan-
Hsl MiCTOOYIIBHOI NistTbHOCTI» [6], «IIpo 3emueyctpiit» [10], «IIpo exomoriuny ekcneptuzy» [7],
«[Ipo 3axuCT HAaceNeHHs 1 TePUTOPIH BiJl HAA3BUYAWHHUX CHUTYAI[iil TEXHOTEHHOTO Ta IPUPOIHOTO
xapaktepy» [9], «IIpo 0XopoHY HaBKOJHIITHROTO MPUPOAHOTO cepemosuiiay [12]. TlopiBHAHO Be-
JIUKA KiJTBKICTh PETyIIOBAIEHUX JOKYMEHTIB HEPIIKO TATHE 32 COOOI0 BIIMIHHOCTI B TPAaKTyBaHHI
X MOJIOKEHb, 1110 CTBOPIOE MIAIPYHTS JJIsl pi3HOTO poay iH(pOpMaliiHIX MPOBOKALIH, CrIpsIMOBa-
HUX Ha Jiectabinizanito cutyanii B kpaini. TuM maue, 1110 KOJIMBAaHHSI I[IH HA €HEPrOHOCIT, 0COOINBO
B OIAJIIOBAJILHUH T1EPi0JI, CTAE€ MOTY)KHUM MOIPA3HUKOM BPa3IMBOCTI HACCIICHHSI.

3akonoM Ykpainu «IIpo HadTy i ra3» BU3HAYEHO NPUHIUIN JIEPKABHOI IOJIIITHKH B HATO-
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ra30Biif Tamy3i: 30epeskeHHs IepKABHOTO YIIPABIIiHHS Ta PEryIIOBaHHS; 30epekeHH UTICHOCTI Ta
3a0e3meueHHss HalifHOCTI W e(eKTHBHOCTI (PyHKIIOHYBaHHS €IMHOT ra30TPaHCIOPTHOI CHCTEMHU
VYkpaiHu, €AMHOTO JUCIIETYEPCHKOTO (ONepaTHBHO-TEXHOIOTTUYHOI0) YIIPABIIHHS HEIO; CTBOPEHHS
YMOB JIJIsl PO3BUTKY Ta MiJIBUILEHHS €()eKTUBHOCTI AisUIbHOCTI HaTOra3oBoi raiysi; Oe3rneku ex-
crutyararii 00’ ekTiB HaTOra3oBoi rarysi; paioHaJIbHOTO CIIOXKHMBAHHS a3y, HaQTH Ta NPOAYKTIB
X mepepoOKH Ta BIPOBAHKEHHS €HEPTrOONIaHIX TEXHOJIOTIH, BKIIOYAI0oYH 00JIaIHaHHS Ta30I1po-
BOJIB Ta30TypOiHHUMHU Ta TypOOIeTaHACPHIMH YCTAaHOBKAMM; MOACPIKaHHS €IMHUX IepKaBHUX
HOPM, TIPAaBHMJI 1 CTaHAAPTIB yciMa cy0’€eKTaMH BiTHOCHH, ITOB’A3aHUX 13 BUAOOYTKOM, TPAHCIIOPTY-
BaHHSIM, TIOCTa4aHHsAM 1 BUKOPHCTAHHSM rasy, HadTH Ta MPOIYKTIB iX mepepoOku; 3abe3nedeHHs
€KOJIOTIYHO 0e3neyHOro (yHKIIOHYyBaHHs 00’ €KTiB Ha()TOra30BOI raiysi; 3a0e3MeueHHs 3aXUCTy
IpaB Ta IHTEpeCiB yCiX Cy0’€KTiB BIIHOCHH, 110 BUHUKAIOTH Y 3B’SI3KY 3 I'€OJIOTTYHUM BUBYCHHSIM
HaPTOTa30HOCHOCTI HAJp, PO3POOKOI0 POMOBHII HAPTH i ra3y, mepepoOkoro HadTu U rasy, 30epi-
TaHHSAM, TPAHCIIOPTYBAaHHAM Ta pealizalliero HaTH, Ta3y Ta IPOAYKTIB X IepepoOKH, CTIOKUBATIB
Ha(TH ¥ ra3y Ta NpaIiBHUKIB rary3i; CIPUSHHSA PO3BUTKY KOHKYPEHTHHX BiIHOCHH Ha PUHKY Ta3y,
HadTH Ta MpOIyKTIB IX nepepodku oo [11].

[TpUHIMTIOBUM MUTaHHSAM JUISL YKPATHCHKOT CTOPOHHM CTaJI0 30€pEeKeHHsI KOHTPOITIO Hajl Ma-
ricTpaJIbHUMH TPYOOIIPOBOAAMH ITOPSI 13 YKIIaAaHHIM JOBIOCTPOKOBHX KOHTPAKTIB Ha MOCTaYaH-
HSl GHEPTOHOCITB 32 PUHKOBUMH IIHAMH, 110 CYTTEBO 3MEHIIYBAIO PU3UKH CKOHOMIYHOTO THCKY 3
60ky Pociiicekoi @enepartii. CBOro acy 3 METOIO 30epesKeHHS KOHTPOIIO HaJI Ta30TPaHCTIOPTHOIO
CHCTEMOIO YKpaiHa MPOTIOHYBaja CTBOPUTH MIKHAPOIHHUI KOHCOPIYM 3a Y9acTi 3aXiTHHX Map-
THEPIB, KKl 0N yOe3MeYMB OCTaYaHHsI CHEPTOHOCITB y MOTpiOHKUX 00’ eMax. [IpoTe yroay ykiactu
He BJIaJIocs uepes3 nparueHHs PO 3abesneuntn cobl KOHTPOINIb HaJl YKPATHCHKOIO ra30TPaHCHIOPT-
HOIO CHCTEMOIO 3a OUIOPYCHKHM 3pa3koM. Y TaknxX yMoBax YKpaiHa ITOCTYIIOBO 3MEHIIyBajia 00’e-
MM CIIOKMBaHHS Ta3y Ta MAaCIITaOM Horo 3aKkyniBeib y PD: yrnponosx 25 pokiB micist BiIHOBICHHS
YkpalHCbKoi JepKaBHOCTI 00’ €M CIIOKUBaHHS BAAJIOCS CKOPOTHUTH Maibke BueTBepo [3]. Llporo
OyJ0 JOCATHYTO 3a paXyHOK CKOPOYEHHS CIIOKHBAHHS €HEPropecypciB MiAMPUEMCTBAMH Ba)KKOi
MPOMUCIIOBOCTI, YaCTHHA 3 SIKUX HPUIMHUIA TISUTbHICTh YHACHIJOK Pi3KOTO MajiHHS IONUTY Ha
ixaro npoaykuiro. Ha mouarky 2000 pokiB B YkpaiHi criocTepirajiocsi eKOHOMIYHE 3pOCTaHHS,
SKICTB SIKOTO Oyi1a BUIIOI0, aHDK y PD, e 6113bK0 2/3 TaKoro 3pocTaHHs 3yMOBIIIOBAJIOCS 3pOCTaH-
HSIM IiH Ha ByIIeBOAHI. L{e cBiIImII0, mo MOCTYIOBO PO3PHB EKOHOMIYHHX 3B’ S3KIB ITICIIS pOo3nary
CPCP B Ykpaini OyB CKOMIIEHCOBaHUI1 3a paxyHOK IepenpodiloBaHHS BUPOOHHUIITBA 31 3MiHAMH
CTPYKTYypHU TPOMUCIIOBOCTI Ta HampsMiB TpyaoBoi Mirparii. ExoHomidHi iHTepecu YkpaiHu Bce
Oisbliie OB’ SI3yBAJIMCS 3 HOBUMHU PUHKaMHU, sIKi iepeOyBaiu 1mno3a Mexxamu Pociiicbkoi denepartii.

Ha Tpan3wuri pociiicekoro rasy Ha 2013 p. Ykpaina 3apo0isiia mpubiau3Ho 1,5 Miipa 1o, Ha
PpiK, a reperuiara 3a ra3 CTaHOBHIJIa 6—7 MIIPA JIO1., 110 BUMArajo MPUCKOPEHHs pe)OpMyBaHHS €KO-
HOMIKH 13 3aIpOBaKCHHAM SHEProOIaTHIX TEXHOJIOTIH, OCKIIBKH MOCTa4aHHs CHEPTOHOCIIB BUPI-
IaTFHAM YMHOM MOTJIO BIUTHHYTH Ha 3a0e3MeYeHHs KOHTPOIIO HaJl YKPaiHCEKOI0 €KOHOMIKOIO [16].

P® ne BinMoBmIIaCS B eKOHOMIYHOTO THCKY Ha YKpaiHy, [0 3MYCHJIO YKPaiHCBKY CTOPO-
HY 3IIHCHUTH psiji CIPOO YKJIaJCHHS JIOTOBOPIB 3 IHO3EMHMMH KOMITaHISIMU Ha MPEAMET po3po0-
KW HUMHM YKpaiHCBKUX TTOKJIA/IiB ra3y. 3BepHEHHS JI0 iHO3EMHHX 1HBECTOPIB HE B OCTaHHIO Yepry
Oy1o 00yMoBIIeHEe HEOOX1IHICTIO BUKOPUCTAHHS Cy4acHOTO 00J1aTHaHH JA71st Oy piHHS Ta 38Ty YeHHS
MOPIBHSAHO BEJHMKHUX KOIITIB I opraHizamii poOiT. Po3poOIii BUSBICHUX POJOBHUII CIAHIICBOTO
razy B YKpaiHi 3aBajiijia HEOroJIOLIeHa POCIHChKO-yKpaiHChKa BiliHa Ha Jlonbaci Ta anekcis Pociero
Kpumy. ImoBipHo, ataka npopociiicekux 60iioBrkiB Ha CiioB’sHCHK Oyria 3yMOBJICHA HAsIBHICTIO B
paiioHi po3TallyBaHHS [[bOTO MICTa OJJHOTO 3 HAMOUIBIINX BUSBICHNUX MOKIIAJIIB CIAHIIEBOTO ra3y.
He BUKITIOYEHO TaKOXK, 1110 BUCTYIH MICIIEBOTO HACEJIEHHS ITPOTH PO3POOKH POJOBUIL, 3yMOBIICHI
OCTpaxoM Iepest 3a0py/IHeHHSIM HaBKOJIHMIITHBOTO CEPEIOBHIIA, OyiM iHIilLiIIfOBaHI 330BHI 3 METOIO
TIEPEIIKO/KAHHS MPOBEACHHIO BiAMOBITHUX POOIT.

VY tparHi 2017 p. go ct. 22 Iipardoro 3akoHy YKpaiHu Oyrio BHECEHE HONOBHEHHS, SIKUM
BU3HAYAJIOCs, 110 OIiHKA BIUIMBY Ha JOBKLIIS Ta E€KCIIEPTH3M MPOBOISATHCS 3 METOIO BH3HAYCH-
Hsl BIJICYTHOCTI HEMIPUITYCTHUMOT'O PU3HKY, ITOB’SI3aHOTO 3 MOXKJIMBICTIO 3aBAaHHsI Oyb-5IKOT IIKOIH
JKUTTIO, 3/JOPOB’I0 Ta MaifHy rpOMajisiH, a TaKO)K HABKOJIHUIIHHOMY IPHUPOTHOMY CEPEIOBHILY Ta
00’exTaM rocrogaproBants. A ct. 24 nporo 3akoHy nepegdadae 000B’SI3KOBY HasBHICTH T'pHUYO-
TO BIZIBOZY JUIS IIPOBENICHHS TipHUUYMX poOiT [2]. Y Toii jxe vac mix ThcKkoM €Bpocoro3y YKpaiHa
yxBaimia i BaxmuBui 3akoH «[Ipo 3abe3medeHHs Mpo3opocTi y BUI0OYBHUX Tamy3sx» [8]. Lum
3aKOHOM BH3HAYCHO, IO iH(opMaIlist Mpo iCTOTHI YMOBH YTOJ PO KOPHCTYBAaHHS HaapaMu (KpiM
YTOJ1 PO YMOBH KOPUCTYBAHHS HaJpaMu) Pa3oM i3 BIAMOBITHUMH BUTSATaMH 3 TAKUX YTO/I, & TAKOXK
npo Oy/ib-sIKi 3MIHM JI0 3a3HAaUEHUX JOKYMEHTIB Ma€ HaJICHJIATUCS Cy0’€KTaMu rocrioaploBaHHs,
K1 31MCHIOIOTH MISTIBHICTD Y BUJOOYBHUX Tay3sX, 10 LIEHTPAJILHOIO OPraHy BUKOHABYOI BIIA/IH,
mo 3abesredye GopMyBaHHS JCPKaBHOI MONITHKH y cepi EHEepreTHKU Ta BYTUIFHOI IPOMHUCIIO-
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BOCTI. 3aKOHOM TIependavdeHo TOKApaHHS 32 HEPO3KPHUTTS iH(popMarii abo MOpyIIeHHS CTPOKIB 11
po3kputTs y Burmsini mrpadis. [Itpad moxe OyTn HakimageHU Ha cy0’€KTa TOCHOAAPIOBAHHSA,
SIKAH 371HCHIOE JIISUIBHICTh y BUJIOOYBHHX Taily3siX, a00 MaTepHUHCBKE MiJIPUEMCTBO HPOTITOM
IIECTH MICAIIB i3 JHS BUSBJICHHS MOPYIICHHS, ajieé HE MI3HIIIE SIK Yepe3 OMUH PIiK 13 JHS HOro
BUYNHCHHSL.

Kpim Toro, B ymoBax BiiiHM YKpaiHa CyTT€BO NEpErVIsiHYyIa CTAaBICHHS [0 KYIIBI Taszy B
Pociiicekoi @enepartii. Y ceprHi 2014 p. PO Bema MoBy mpo icHyBaHHS yKpaiHCBKOTO O0pry B 5,3
MJIPA JIOJ1. 33 TIOCTAuaHHs ra3y i 3amporonyBania YKpaiHi MiHy Ha ra3 y po3wmipi 485 o 3a 1 000
M3 Ta 3HMKKY 70 Hel B po3mipi 100 mos. 3a paxyHok Muta. Taka mporo3uiist Oyia YKpaiHOw Bif-
XHJICHA 3 OISy Ha BU3HAHHS IIi€T MiHU quckpuMiHamiiHor [1]. A 32015 p. Ykpaina BiaMoBmIacs
KymyBaTH ra3 y Pocii, Hajjaroun nepesary peBepcHoMy nocradanHio nanusa 3 €C. Take crpareriu-
HE pilIeHHS OyJI0 3yMOBJICHE HAaraJbHOK HEOOXiTHICTIO 3aXUCTy HAILlIOHATBHUX 1HTEPECIB JepiKa-
BH, OCKUTBKHU TIO3HUIIiST pOCIHCHKOI CTOPOHH (DaKTHYHO CTasla TOTOXKHOIO €KOHOMIYHOMY THCKY Ha
VYkpainy 3a101s MiApUBY YKpaiHChKOI €KOHOMIKH i ecTabimi3arii cuTyariii B Jepkabi.

KonTtpaxr mix «["a3npomom» ta «Hadrorazom Ykpainuy, sikuii maB aisitu go 2020 p., me-
pendauas, O TPAaH3UTHHUN T'a3 HA 3aXiJJHOMY KOpJIOHI YKpaiHM MaB mepeaaBarucs «la3mpom exc-
TIOPTY», @ BXKE MICIIsl IbOTO BiH MOBUHEH OyB HaaXoxuTH 10 Yropuwmay, [Tonemi, CroBayunHu Ta
Pymynii. Tomy Vkpaina Oyna BUMyIIeHAa BUKOPHCTOBYBaTH (Di3MYHUI peBepc, KOIM TPaH3UTHUH
pociiicbknii Ta3 MepeTHHAB KOPMIOH i3 CYCIIHIMH Iep)kKaBaMH, 3MIHIOBAB BIIACHHKA, a TMOTIM IIO-
BepTaBcs Ha3ad B YkpaiHy. [Ipore uepes meskumii wac cutyamis 3MiHWIacsa. YKpaiHa BUKOpHCTa-
Jla Ha CBOIO KOPUCTh 3000B’si3aHHSs, siKki «['a3nmpom» Hap’si3yBaB mapTHepaM y BUIVIAIL GpopMyIH
take-or-pay (6epu abo ruiatu). Take 3000B’s13aHHS Maji0 TapaHTYBaTH HAIXOIKCHHS KOIITIB 1O
«["a3rrpoMy» BIPOIOBK KOHTPAKTHUX MEPIO/IiB HE3aJIEIKHO BiJl peasIbHUX 00’ €MIB CIIOXKHUTOTO Tazy
1 HIBEJIOBAJIO 3yCHIIIS 31 CKOPOUYEHHS CIIOKMBAHHS MTAJIMBA YE€PEe3 BUKOPUCTAHHS aJlbTePHATHBHUX
okepen eHeprii. ToMy KpaiHu, ki ByKe Maii IOAiOHI 3000B’I3aHHS, HaMaraucs mo30yTHcs Hal-
JIUIIKIB Ta3y, MOCTavaHHs SKOTO B MEBHHUX 00’eMax Oyro mependadeHe momnepeIHiMu TOMOBIICHO-
crsamu. Taki HaUIMIIKK BUpilieHo Oylo rmpojaBaTH YKpaiHi, 110 J03BOJIMIO YKPaiHCHKIH CTOPOHI
exoHOMUTH 10-20 noxn. CILIA na koxHiit 1 000 m3. [Ipuuomy yacTUHY rasy KyIyBaJli €BpOIEHChKi
TpeiaepH Tt MOAANBIIOTO HOro 30epiraHHs B YKpaiHCHKUX ra30BUX CXOBHIIAX.

[Ticnst 3aKiHYEHHS MTONIEPEHBOTO KOHTPAKTY 3 «"a3ripoMom» 1 3HATTS 0OMEKEHHS 1010 T1e-
penadi ra3y «['asmpom ekciopty» Ykpaina 3 2020 p. Hajana mepeBary BipTyaTbHOMY PeBEpCY rasy,
SIKUH TiepeioavaB Big0ip YaCTHHY TPAH3UTHOTO MajanBa. BipTyalsHUI peBepc CKOPOTHB 3aTpaTH Ha
iMIIOPT Ta3y 3 €Bponu i (HakTH4YHO 3pOOHB HENOTPIOHUM YKJIAJICHHS KOHTPAKTY 3 «['a3mpomMom».
VY rakux ymoBax yxe B ciuni—ceprnni 2020 p. Ykpaina 30inbumwia immopt razy Ha 30 %. IIpote
3arpo3010 JUIsl HAIlllOHAJIBHOT Oe3nekn YKpaiHM 0 OCTaHHBOTO Yacy 3aJIMIIAETHCS CHOPYIKECHHS
ra3orony «[liBHIYHHN TOTIK — 2», SKAH CYTTEBO 3MCHINUTH 3aJICKHICTh POCIHCHKOI CTOPOHH Bif
moctagaHHs ra3y 10 €C i3 BUKOPHCTAaHHIM YKPaiHCHKUX MariCTpaIbHAX ra30MpOBOIIB.

Bonmowac muraH 3axofiB 3 iMIUIEMEHTaIlii YTOI¥ MPO acoIliamio MK YKpaiHoro, 3 omHiel
cTopoHu, Ta €BponeiickkiM Coro3om, €Bporieiicbkkum CriBTOBapUCTBOM 3 aTOMHOI eHeprii Ta 1X-
HIMU JIep)KaBaMU-4wiIeHaMu, 3 iHIo1, Ha 2014-2017 pp. [14] nmependauaB yrnpoBaKeHHs HOpMa-
THUBHO-ITPABOBOTO PETYIIOBAHHS 3a0e3MeUeHHs HEJMCKPUMIHALIITHOTO TOCTYITY /10 OCIYT cy0’ €K-
TiB TIPUPOAHUX MOHOIIONIH i3 TPaHCHIOPTYBAHHS MaricTpaJbHUMH TPyOONpOBOAaMH B YKpaiHi.
Ile chopmyBano yMOBH U1 BUHUKHEHHSI KOPIIOPAaTUBHUX IIIIPUEMCTB 13 AE€P’KaBHOIO yUaCTIO y
(dopmi aKIliOHEPHUX TOBAPUCTB. BIUIMB AepkaBu Ha iX MiSUTBHICTH MepeadadyeHUi 3a JOMOMOTOI0
HaJISKHUX TH MaKeTIB aKiiil. Ajie TaKuii BIUIMB MOXe OyTH CYTTEBO CKOPUTOBAaHUH B yMOBaX, KOJIH
IIPaBOBE PETyJIIOBAaHHS TPAHCIIOPTYBaHHSA Ha(TH i rasy 3abe3rnedeHe MepeBayKHO IMi3aKOHHUMH
HOPMAaTUBHUMH aKTaMH — IPaBHJIaMH Ta MOJIOKEHHSIMH, 3aTBEP/PKeHUMH 1tocTaHoBaMu KabiHerty
MinicTpiB Ykpainu. MOXIMBICTh TaKOTO KOPUTYBaHHs pimeHHIMH KaOMiny Hece B cobi 3arpo3u
MepenIsiLy BiIMOBIAHUX IMPABHII Ta IOJIOKEHb HACTYITHUM CKJIAJIOM I[bOTO OpPTraHy 3aJeKHO Bij
MOJIITHYHOI KOH IOHKTYPH Ta CTaHy HAlIOBHEHHS JICPKABHOTO OIO/IKETY.

I'a30- Ta HadTOBHIO0YBHA THIIYCTPIsl 3aJIMIIAETHCS OJHUM 13 HAHOLIBII BaXKIIMBUX JDKEPEI
HaroBHEHHs OrokeTy Ykpainu. Kpim Toro, il MynbTHILTIKATOp CTAaHOBHUTH 1,3, 10 BaXKJIMBO JUIS
PO3BUTKY CYMDKHHX Tajy3eil TpOMHCIOBOCTI. TOMY MOXIIMBICTH TaK 3BaHOTO «PYYHOTO PETYIIIO-
BaHHS» MUTaHb, TIOB’S3aHMUX 13 PO3BUTKOM HadTOra3zoBoi cdepu (y TOMY YHCIHI MMO3aCKOHOMIUHE
KOpUTYBaHHS Tapu(iB Ha TPaHCIIOPTYBaHHS Ta IIiH Ha Ta3 JIJIs HAaceleHHs) (GopMye PH3UKH He
JIUIIE [T PO3BUTKY Tra3o- Ta HaGToBHI00YBHOT iHAYCTPil, a f MOXKE CTaTH JKepesoM (popMyBaHHS
CYCHIUJIbHOT Halpy»XEHOCTI Ta Aectadinizaiii cuTyauii B OHOMY UM KUIBKOX PErioHax JepiKaBu.
OcranHe 0yII0 MPOJEMOHCTPOBAHO ITiJ] Yac MEPEKPUTTS CTPATETTYHUX TPAHCIIOPTHUX IIUISAXIB CIHO-
JIy4EHHsI B XO/li pO3TOPTaHHs IIPOTECTIB MPOTH i IBUIICHHS TapuQiB.

Bonnouac B ymoBax nanaemii COVID-19 3MeHIIMIocs cBiTOBE CIIOKUBAHHS HA(DTH Ta razy
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4yepe3 yNoBUIbHEHHs TEMIIB ITPOMHUCIOBOTO PO3BUTKY M MaJiHHS 00CATIB IPOMHCIOBOTO BUPOO-
HUNTBA. L{e 3yMOBMIIO 3MEHIIICHHS IHBECTHUIIIN y pO3pOOKY HOBHX CBEpAJIOBHH, 10 HEMHHYYE Bi-
no0pakaeThCs Ha MOKA3HUKAaX BHOOYTKY BYIVIeBOAHIB. CKOpOUYEHHs BUAOOYTKY BYIJICBOJIHIB 3a
HEe(PEKTHBHOCTI MOJITHKH IX 3aMIIIeHHs iHIIAMU €HEPTOHOCISIMHA CTBOPIOE 3arpo3y EKOIOTIUHIH
Ta eHepreTHuHii Oesmerti aepxasu. 11 YCyHEHHS Takol 3arpo3u MOTPpiOHA po3poOKa Ta BIIPOBAI-
JKCHHS JIOBIOCTPOKOBOI CcTpaTerii 3a0e3MeueHHsT YKpaiHu JpKepesiaMu eHeprii 32 YMOBH CKOPOYCH-
HS Ta ONTUMI3alii eHeprocrnoxuBanHs. Lle 3anunaeTsest OJJHIE0 3 TOJIOBHUX YMOB 3a0e31eUeHHs!
TapMOHIHHOTO PO3BUTKY YKpaiHM B yMoBax mobOanizamii. [T1o0anizamis cripusie 3pocTanHIO MOTpe-
Om B JpKepenax eHeprii 3a OMHOYaCHOTO (hOpMYBaHHS OLITBII KOPCTKAX BUMOT IIO/I0 3a0e3MeUeHHS
exoorigHoi Oesmeku. ToMy eHepreTHuHa Oe3IeKa 3aIHIIaeThCs BaXKIINBOIO CKIIa0BOIO 3a0e3re-
YEHHSI TEPUTOPIANIbHOT LIJTICHOCTI JIepKaBu.

BucnoBku. JlepxaBHa nojituka Ykpainu B HadTorasosiil cdepi 3anexHa Bif MO3ULii 1mo-
TYXKHUX Cy0’€KTIB MI>KHAPOJIHOI MOJITHKY, peallizallisi YniX reonoyliTHYHUX IHTEPECiB MOXKeE CyT-
TEBO CKOPHUTYBATH [l BITYM3HSHHUX BIAJHUX CTPYKTYp. AHaI3 Mo3umii nmpoBinHuX kpain €C Ta
Pociiicekoi @eneparrii 703BOJIsIE€ CTBEPIKYBATH, IO 3a IIEBHUX OOCTABHH €KOHOMIYHI iHTEpECH
MOXKyTb TIPEBAIOBATH HAJ 3a/I€KJIAPOBAHIMH MOJITHYHUMH raciaaMu. IIpo me cBiguars 3ycuiuis,
Hacammepes, Himeuunnu, cnpsimoBaHi Ha J00y/noBy ra3orony «IliBHiYHIN MOTIK — 2», 1O CYT-
TEBO 3adiliae iHTEpecH YKpalHM SIK MPOBIIHOTO TPaH3UTEpa POCIHCHKOro rasy B KpaiHu 3axigHol
€sponu. Jlume nozunis CILIA B 11boMy NMUTaHHI YHEMOXJIMBIIIOE TIepeTBOpeHHst HiMeuunnu Ha
MOTY>KHHUH Ta30BHi xa0. Kpim Toro, 3aBepIIeHHs] KOHTPAKTIB €BPONEHCHKHUX KpAiH 13 POCIHCHKUM
«T"azmpoMom» 13 BUKOpHCTaHHSIM (GopMynH take-or-pay Moke BIUIMHYTH Ha BU3HAYECHHs KEPiBHU-
IITBOM IIUX KpaiH 00’ €MiB IaimBa, SKe MOKe IIOCTaYaTUCs B YKpaiHy peBepCHUM IUIIXOM. BigMoBa
B MailOyTHhOMY Bij hopmysu take-or-pay, sika cTBOproBajia TPYIHOII B OIUIaTi 3a ra3 3a JIOBro-
CTPOKOBUMH KOHTPAaKTaMH, MOXE TPH3BECTH J0 3MEHIICHHS 3al[iKaBJICHOCTI €BPONEHCHKHUX Map-
THEPIB y peBEpPCHOMY IOCTa4yaHHI rasy B YkpaiHy. ToMy peBepcHe IocCTauaHHs rasy B YKpaiHy
MOXKE PO3IIISAATHCS SIK TAKTUYHUH 3aXiA. A B NMEPCIEKTUBI BAYKJIMBO 30CEPEIUTH 3yCHIUISI HA BU-
KOPHUCTaHHI allbTepHATHBHUX [HKEPET CHEpPTii Ta po3poOIli BIACHHUX ITOKIAIB Ta3y, y TOMY YHCIi
BUIOOYBaHHI CIIAHIIEBOTO Ta3y.

HeonmnopaszoBe BukopuctanHs Pociiicbkoro ®Denepailiero mocradaHHs €HEProHOCiiB B
VYkpainy sik 3aco0y peasizallii BIaCHUX 30BHIIIHBOMOMITHYHUX IIUJICH MEPEKOHY€E B HEOOXITHOCTI
MaKCUMaJIbHOTO 3MEHIIEHHS 3aJIe)KHOCTI BiJI MOCTa4aHHs B YKpaiHy HepeayciM pociiicbKoro rasy.
BomHouac BapTo BXKNTH MakCUMaJIbHUX 3YCHJIb JJISI MakcHMi3allii eKOHOMIYHOTO e(eKTy Bifl BU-
KOPHCTAHHS MiI3EMHHUX CXOBHII Tra3y. Take BUKOPHUCTAHHS B IHTEpecax €BPONECHCHKUX Tpehaepin
MOXXE CTaTH OTHUM i3 3aC00iB ITOJANIBIIOT MOJIEPHI3aIlii Ta30TPAHCIIOPTHOI CHCTEMH YKpaiHU.

Juist MiHIMI3anii BIUIMBY [IHOBOT MOJITHKHU y cdepi ra3onocrayaHHs Ha CTaOIBHICTH CO-
IaJIbHUX BITHOCHH B YKPAiHCHKOMY CYCIIJIBCTBI BAPTO 3a0€3MEUUTH YMOBH JJIsl pealIbHOT KOHKY-
penuii. Kpurepiem Takoi KOHKYpeHIii Mae cTaTh BU3HAYEHHSI MAKCUMaJIbHUX 00’ €MIB OCTaYaHHs
ra3y HAaCEeJICHHIO Ta IPOMHCIOBHUM ITIAIIPUEMCTBAM OJHUM BJIACHUKOM, HaBiTh SIKIIO B HOTO Biac-
HOCTI TIepeOyBarOTh KiTbKa Ta30TPAaHCIIOPTHIX KOMITaHiH.

[aTepecu HamioHaNbHOI OE3MEKH JEep)KaBH BHMAararoThb TAKOXK CYTTEBOTO CKOPOUYECHHS BH-
KOPHUCTaHHSI IJ3aKOHHUX HOPMAaTUBHMX aKTIiB JUIsl BU3HAUCHHS NPABOBIIHOCHH Yy HadTOra3osiii
coepi. Take ckopoueHHs MOke OyTH MPOAMKTOBAHE 3POCTAHHIM PIBHS 3aJIC)KHOCTI BJIAJHUX pi-
IIEHb BiJ TOJITHYHOI KOH IOHKTYPH, IHTEPECIB BEJIMKUX (PIHAHCOBO-IIPOMHUCIIOBUX I'PYIl Ta OKpe-
MUX TOJIITHYHMX Jis4iB. A TIpiOpUTET MOAIOHUX 1HTEpeCiB HaJI IHTepecaMu JIep)KaBHOTO Oy/IiBHU-
IITBAa MOKE CTATH MPUYMHOIO MAaCIITAOHNX HETAaTUBHUX HACIIJKIB JUIs YKpaiHu.
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SUMMARY

Yuriy A. Slyusarenko. State oil and gas policy in the context of Ukraine’s national
security. The purpose of the article is to identify and characterize the potential risks and threats to
the implementation of state policy in the oil and gas sector, given ensuring the national security of
Ukraine. The study analyzes the nature of the development of legal relations in the oil and gas sector in
the context of identifying potential threats to national security. The reasons for changes in state policy
in the oil and gas sector, depending on foreign policy challenges, have been identified. Promising
reforming such an approach given the development of globalization processes and implementing the
Russian Federation's quasi-civilization project is highlighted. It is determined that the state policy
of Ukraine in the oil and gas sector depends on the position of powerful subjects of international
politics, the realization of whose geopolitical interests can significantly adjust the actions of domestic
authorities. An analysis of the leading countries of the EU and the Russian Federation suggests that
in certain circumstances, economic interests may prevail over the declared political slogans. The
termination of European countries' contracts with Russia's Gazprom using the take-or-pay formula
may affect these countries' management in the amount of fuel supplied to Ukraine in reverse. The
future abandonment of the take-or-pay procedure, which has created difficulties in paying for gas
under long-term contracts, may reduce European partners' interest in reverse gas supplies to Ukraine.
Therefore, reverse gas supply to Ukraine can be considered a tactical measure. In the long run, it is
essential to focus on the use of alternative energy sources and the development of our gas deposits,
including shale gas production. The state's national security interests also require a significant reduction
in bylaws to determine legal relations in the oil and gas sector. Such a reduction may be dictated by the
growing dependence of government decisions on the political situation, the interests of large financial
and industrial groups and individual politicians. And the priority of such claims over the parts of state-
building can cause large-scale negative consequences for Ukraine.

Keywords: state policy, natural gas, oil, legal regulation, legal status, legal personality.
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Ouexcanap TAJIJITUKIH®
KaHAUIAT IOPUIMYHUX HAayK, JOICHT
(/Ininponemposcokuil OepaicasHuil
YHisepcumem eHympiwHix cnpaeg)

ATHUITIOBI TUTVYJIN TA 3BAHHA I/TAB IEP/KAB,
SAK CKJIAJJOBA KYJIBTY OCOBH

B craTTi po3mIsHYTO aTUIIOBI TUTYH, HEO(IIiifHI 3BaHHS TMIaB IepiKaB, SIK 03HAKY HEEMOKPATHIYHOTO
MOJITUYHOTO PEXKHUMY, BOXKIII3MY Ta CKJIQJIOBY KyJIbTy 0cOOH. MeTOI0 € aHai3 aTHIOBHUX OQIIiifHUX 1 Heodi-
LiHUX TUTYIIB, 3BaHb, XBaJICOHHX CIITETIB Yy IVIaB Iep)KaB, SIK HEBil'€MHOI CKJIAJIOBOI KYJIBTY 0COOH, 03HAKY
HEJIEMOKPATHYHOTO MOJIITHYHOTO PEXUMY Ta BOXKII3MY.

Bcranosineno, mo popMyBaHHs KyJIbTy 0COOH ITIaBH A€pKaBU a0 IMOJIITHIHOTO JIijiepa MpaBisiaol
naptii HeMoxJuBe 03 MeBHOI aTpHOyTHKH, HEBiJ €MHOIO CKJIAJ0BOIO SKOI € HasBHICTh THX aTUMOBHX
THTYAiB, 0}imiifHEX 1 HeoiMiHHNX XBaleOHNX 3BaHb, CMITETIB, AKi, B CBOIO YEPry, BUCTYNAIOTh ICKPABUM
MMOKA3HUKOM HEJEMOKPATHYHOCTI CYKYITHOCTI IPUHOMIB, CIOCOOIB 1 METOAIB 3AiHCHEHHS BUILOT AepKaB-
HOI BJIaJH.

AKIIEHTOBaHO yBary, 10 KyJIbT 0COOU Jep:KaBHOTO Jinepa OyB MOB’sI3aHUI 13 3aTBEP/KCHHSAM BijI-
IOBiTHOT popMu JepKaBHOTO IPaBITiHHS Ta GOPMHU JeP>KaBHOTO HOJITHYHOTO peskuMy. [Iponec craHoBICHHS
KyJBTy OCOOH € XapaKTePHHUM JUIS JISIKAX ICTOPUYHHX, a TAKOXK OKPEMHX CYyJaCHUX MOHApXiqHUX (opm zep-
JKaBHOTO TIPaBIiHHSA, TaKKX sK: CXiTHA AECIOTis, TCOKpaTHYHAa MOHAPXis Ta AOCOTIOTHA MOHAPXISL.

B nepion HOBITHBOI icTOpiT MOsIBa AaTUIMOBUX TUTYJIB, 0QiliiHEX 1 Heo(DIiTHUX 3BaHb IVIaB JEPHKaB B
XX cTONITTI NOB’s13aHa TMEPEILyCiM i3 TOIITHKOIO BOKAI3MY.

Knrouosi cnosa: asmopumapusm, 6024cob, 8024COIZM, OUKIMAMOP, 36AHHSA, KYIbI 0COOU, PEXUCUM, M-
my7n, momanimapusm

MoctaHoBKa mpodaeMu. AHTHICMOKPATHYHI (GOPMHU JIEPKABHO-TIONITUYHOTO PEKUMY
XapaKTepPU3YEThCS BIACYTHICTIO peasibHOI yyacTi HACEJCHHS Yy 3MiHCHEeHHI Jep>KaBHOI BIAIH, TIO-
PYIICHHSM IpaB i CBOOOA TpoMaisiH Ta ix 00’ eaHanb. OMHIEIO 3 XapaKTEPHUX PUC aHTUIACMOKpPa-
TUYHUX PSKUMIB € T€, 10 peajbHa BIaja 30CEPECHKYEThCS B pyKaxX Ipynu ocid adbo omHiel ocodu,
SIKI HE MIJKOHTPOJIbHI Hapoay. OCHOBHUMHM Pi3HOBUIaMH aHTHJIEMOKPAaTHYHOIO PEXXHUMY € aBTO-
puTapHa Ta ToTanirapHa gopma. IcTopis cBimUKTH, 0 (pOpMyBaHHS KyJIBTYy 0COOM IVIaBH JiepiKa-
BU a00 TPaBISTI0] TOTATITAPHOI MAPTii MOXKIIMBE 32 YMOB BIAJOro cMMO0i03y HUX aHTUHAPOIHUX
pizHOBHIIB. Pa3om i3 ThM, hopMyBaHHS KyIbTy OCOOH TJIaBH JepkKaBH a0o0 MOJITHYHOTO Jigepa
MIPABJISYO] MaPTii HEMOXKIMBE O3 IIEBHOT aTpHOYTHKH, HEBII’€MHOIO CKJIaIOBOIO SIKOi € HAasBHICTh
y HUX aTHIIOBHUX TUTYIIB, OQIIIHHUX 1 HeO(IIIHHIX 3BaHb, sIKi, B CBOIO YEpPTy, BUCTYIAIOTh SICKpa-
BUM IOKa3HHUKOM HEIEMOKPATHYHOCTI CyKYITHOCTI IIPHUIHOMIB, CIOCOOIB 1 METO/IIB 311iHICHEHHS Jiep-
JKaBHOI BJa/u. BuileHa3BaHa mpooOieMaTiKa € BKpaid HEOOX1THOKO IJIsi PO3YMIiHHS yCiX TOHKOIIIIB
BEPXOBHOI BJIQJIH aBTOKPATOPIB, 10 OOYMOBIIIOE aKTyalbHICTh HAIIOTO JOCIIKCHHS.

OTxe, METOIO NOCHiIKeHHS Oyae aHami3 aTWmoBHX O(imiiHUX i HeoimiHHUX THTYIIB,
3BaHb, XBAJIEOHUX CMITETIB y TJIaB JePKaB sSIK HEBiI €MHOI CKIIaZI0BOI KyJIbTYy OCOOH, O3HAKH Hele-
MOKPaTHYHOT'O MOJITHYHOTO PEXKUMY Ta BOXKII3MY.

Amnani3 my0Jikaniii, B IKHX 3aI104aTKOBAHO PO3B’sI3aHHS JaHOI npodaemu. TeopeTnyny
OCHOBY CTaTTi CKJIaJIH TIOJIO’KEHHsI, BUPOOJIEH] BCECBITHBOIO iCTOPIEIO, 3aralbHOIO TEOPIEI0 Iep)KaBH
1 MpaBa, KOHCTUTYIIIHAM TIpaBOM Ta noxitonorieto. ChopMynpoBaHi TECOPETHYHI y3araabHEHHS CITH-
paics Ha HayKOBi TOCATHEHHS BITYM3HSIHUX 1 3apyOiKHUX aBTOpiB. OKpeMo BBaKaeEMO 3a HEOOXiTHEe
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3a3HAYUTHU JesKi 3 Hux. Cakpali3amito 0coOr BEpXOBHOTO TPABHUTEIIS Y MEPiol CTaHOBO-KIACOBOTO
cycriaberBa posnigain: borrepo JK., Bepkyrrep XK., PocroBiieB M., @anbkeHInTaiH A. Ta iHIII.

Ha okpemi acmekTH MNOJNITUYHOTO JKUTTS TOTAJITAPHUX Ta aBTOPUTAPHUX JijiepiB
3Bepraiu ypary: AtaeBa M., babaes O., bankancekuii A., ['aneorti K., T'opak C., Kyxekos
XK., Kyp6anos b., Mituex A.X., Mypanos A., Myccekuii 1., Jlon-Hxannzipa ., Opasos P,
Yennnep A. I1., Xemumn X. M.

CkI1aoBoI0 icTopiorpadigHOTro MiATPYHTS TOCIiIKEHHS BUCTYIIIN IIONIEPEIHI MPalli aBTO-
pa: «Toranitapuuii nonitnunuii pexxum»| 1], «IlepcriekTBr po3BUTKY HM(BPOBUX HEOTOTANIITAP-
HUX (opm KOHTPOITIO B YMOBaX MacOBOTO BHKOPHMCTAHHS CMapT- anCTpOlB» [2], «Ineonoriuna
CKJIaI0Ba OJIIrapXiuHOTOo JIePHKABHOIO (MTOJITUYHOTO) PEKUMY B KOHTEKCTI TIOPYLIEHHSI IPaB JIFOIH-
HI» [3], «CyuacHi HegeMOoKpaTHyHi (POPMHU JIepKaBHOTO (TIOJIITHYHOTO) pexuMy» [4].

Pasowm i3 TuM nuTaHHS BU3HAUCHHS O(DilifHIX i Heo(PiMiHHUX aTHIIOBUX TUTYIIB y TJIaB JIep-
JKaB, SIK HEBIJI'€MHOI CKJIAZOBOI KYJIBETY OCOOH, O3HAKH HEAEMOKPATHYHOTO MOJITHIHOTO PEXKIMY
Ta BOXK/II3MY 3aJIMIIAIOTHCS TUCKYCIHHIMU i IOTPEOYIOTh OKPEMOTO JIOCITi KEHHSI.

Buxusian ocHoBHOro Marepiaiy mociaimxkennsi. @opMyBaHHS KYJIbTy 0COOM JE€p:KaBHOTO
Jiiepa MmoB’s3aHo 13 3aTBEPPKEHHSIM BiAIIOBIHOT ()OPMU JEp)KaBHOTO MpaBiiHHs Ta Gopmu Jep-
JKaBHOTO TIOJIITHYHOTO PEKHMY.

VY nepmomMy BHUMAIKy HPOLEC CTAHOBICHHS KYJIbTy OCOOM € XapaKTepHUM JUI JESIKHUX
ICTOPUYHHX, a TAKOK OKPEMHX CYJaCHHX MOHApPXidHUX (OpM Iep>KaBHOTO MPABIIHHA, TAKUX SK:
CxifHa JecIoTis, TeOKpaTHYHa Ta aOCOIIOTHA MOHapXis. Jlep)kaBu 3 BHUINEBKA3aHOIO (DOPMOIO
MpaBJIiHHS MaJk 0COOIMBUIA IPABOBUIA CTATYC IVIaBH JIep)KaBH, SIKUI niependayas:

- peniriiHui XapakTep JIeriTHMi3alil MOHAPIIOT BIaJIH;

- IOEHAHHS CBITCHKOI Ta [yXOBHOI (PEIITiifHOT) BIIaJId, IO B CBOIO YEPTY JIAJIO MTOMITOBX JI0
PO3BUTKY cakpaiizamii 0coOM BEpXOBHOTO MPABUTEIIS.

Bapiaatu Takoro yocoOneHHs 1eCIOTHYHUX MpaButeniB Cxomy nepenbdadanu 1adHuil am-
mponomeizm 'y TBOX BapiaHTax: M’sSIKOMY, Jieé MOHapX — CUH 00ra, Ta }XOPCTKOMY, JIe MOHAPX — )KUBE
60oxecTBO. OOOKHEHHS] 0COOM BEPXOBHOTO IPABUTEIIS 3@ IOMIOMOTOI0 apXaiuHUX PEIIriiHUX KYJib-
TIB CTaJO MOMJIMBHM 3aBJISKU IOCTYIIOBOMY PO3BHMTKY PENIriiHOI CBIZIOMOCTI AaBHBOI JIOIUHH,
nepexoy Big aMop(dHUX, 300MOP(HUX Ta MIKCAHTPONIYHUX (OPM YSBICHHS OOXKECTBa JI0 aHTPO-
TOMOP(HUX.

®DakT caMoro 0OOKHEHHSI BEPXOBHOI BJIQAN MPABUTENS K BArOMUIl apryMEHT Ha KOPUCTb
HEeHTpai3alii #oro BEpXOBHOI BIIaJIM MMO-Pi3HOMY IHTEPIPETYETHCS JOCIITHUKAMH, 3aJIE)KHO Bi
XapakTepHHUX PHC Ti€l UM 1HIIOT HMBLNi3aniiiHol ckianoBoi. Tak, Ha 1ymMKy M. KOpOCTOBLleBa ra-
HyBaHHs (hapaoHa JlaBHbOro €rumnTy AK CIpaBKHLOro Oora — He OlblIe HIXK mTepaTypHa rirep-
6oma, 10 siKo1 Oynu cXmitbHI erunTsiHU [5]. HasBHICTE UnCenbHNUX XBaJIEOHNX EHITETIB y (hapaoHiB
JTOKIIQJHO po3KpuBace i podora Makeesoi H. B. [6].

K. Bepkyttep, XK. borrepo Ta A. ®@anpKeHITalH BBAXKAIOTh, I0: 000KHEHHS TpaBUTEIs

y JlaBabomy lllymepi He 3HAYMIIO PO HASIBHICTH Yy HBOTO PIBHOTO crarycy 3 Goramu, SIKI BXOAMIIN
JI0 3araJIbHO/ICPXKABHOTO MMaHTeOoHy. [IpaBuTeNb cTaBaB JIMIIE OAHUM i3 HAMEHI 3HAUyIIUX OOTiB
— 3aXUCHHUKOM Kpainu [7].

Pasom i3 TiM, OLIBIIICTE JOCTITHUKIB BBaXkKae, M0 000KHEHHS € SCKPAaBUM ITOKa3HIUKOM HE
TIJTBKH CaKpai3allii BEpXOBHOI BIa M, a i 11 HeoOMex)eHOoTo XapakTepy. besyMoBHO, o perniriiHuit
cTaryc mpaButens B kpainax JlaBaporo Cxomy pi3HHBCS 3aJI€KHO Bill CTYICHS EHTpati3amii Bep-
xoBHOT Biaau. IIpocrexxutn Taki Tpanchopmalii MOKHa Ha TPHUKIIAJI 3MIHH THTYIIB [TPABUTEIIB
piznux enox Kwuraiicebkoi nmsimizanii: Enoxa Yoy — npasurens Cun Heba; Enoxa Luub — Lfap
neba [8; c. 90, 95].

3a3Ha4MMO, 10 BUCBITIICHHS aTHITIOBUX THUTYIIB, ODilifHIX 1 Heo]imiHHUX 3BaHb ITIaB Jep-
JKaB BIATIOBITHO 10 (POPMHU JEp>KaBHOTO TPABIiHHSA, 0COOINBO MOHAPXIYHHUX ICTOPUYHUX (hopM,
MalyTh, OTpedye OKPEMOTO 3MICTOBHOTO AOCTiKeHHs. [[pndrHa He CTINBKH y BENHUKIH KUTBKOCTI
icTopuyHHX (DAKTIB TAKOTO SIBHINA, 10 CaMO IO CO0i, 3HAYHO 301IbIIYyE OOCST JTOCIIHKECHHS, BHU-
BOJISTYM HOTO 3a MEXKI OJHIET CTATTi, CKUIBKH B TOMY, HACKLIBKH 1€ BiJOOpakae MOBHOK MipOIO
3as1BJICHY METY, a cCaMe aHaJli3 ICHYBaHHs TAaKUX TUTYIIB, SIK (JopMasbHa 03HAKa HEJJEMOKPATHYHOTO
MOJITHYHOTO PEXUMY, aJUKE B Ti YacH yci MOHApXii 3 000KHEHUM TJIaBOIO UM Hi — Oy/n HeleMo-
KpPaTHIHUMH.

B nmepiox HOBITHBOI icTOpii iCHYBaHHS aTUIIOBUX TUTYIIB, O(ilifHIX 1 HEO(DIiHHIX 3BaHb
y miaB jepxaB B XX — XXI cT. moB’s13aH0, TIepe/yciMm, 13 MOJITHKOIO BOXK/II3MY.

Booicoism — monituka aBroputapHoi abo TOTaIiTapHOI MOMITHYHOT MapTii B JepXkasi, sika
CIpsIMOBaHA Ha 30CEPE/PKEHHS BlIa i y XapU3MaTHYHOTO He3arepeqHoro jijaepa. [nef Ta aii Takoro
BOXISl HE MI/IIAIOTHCS KPUTHIII TA CIIPUHMAIOThCS Oe3amnernsmiiHo. 3 IPUX0I0oM /10 BIIaJI aBTOPH-
TapHO1 200 TOTaNITAPHOI MAPTil AaTUIOBUH THTYI a00 3BaHHS 11 Jiepa, Mo-MepIIe: 3aKPIIUTFOETHCS
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Ha 3aKOHO/IaBIOMY PiBHI; MO-IpyTe: 0QiIiifHO pO3MOBCIOKYIOTHCA 3a TOTIOMOTOI0 ISpKABHOI 171e-
oJIoTii Ta Mponaranan yepes 3acodu macoBoi iHdopmariii. B ocraHHbOMY BUMAJIKy TIaBa JAepKaBH
30epirae ofHy OQiliiiHy TpaauIliiiHy Ha3BY, aJie TOMYCKAETHCS XBAICOHE IIaHyBaHHS HEO(IIIHHHU-
MU [T0Y€CHUMH 3BaHHSIMH, TUTYJIAMH Ta EIiTeTaMH.

PosrsiHemMo sk 1e BimOyBajoch B PpI3HUX JAepikaBax. ITamnificekmil nuKTaTop, IiIaBa
HamionansHoi ¢ammuctepkoi maprii berito Myccomini y 1925 pormi otpumas tutyn «yde» (itam.
Duce, Bix mart. dux : minep, Boxnp). [Ipucnis’s «Ha sempre ragione» - «Bin 3aBk1u paBwii» CBifI-
YHJI0 PO OE3KOMITPOMICHHH Xapakrep XxapuamaTndaoro [nasu Paan Minictpis Itanii [9]. dpyruii
TUTY — «3acHOBHUK IMIiepii» MyccosiHi OTpuMaB Miciist BIAPOIKEHHs cTaTycy KoposiBcTaa ITamis
SIK KOJIOHiaJIbHOT iMnepii B xoai anekcii y 1936 poui Ediornii B pe3ynbrari iTano-edioncekoi BiliHA
1935 —1936 pokis, sika pasom i3 Eputpeeto ta Itaniiiceknm Comani yrBoproaina Itaniiiceky Cxinny
Adpuky. [loBHuil THTYT MOBOIO opuriHanmy OyB HactymHmid: Suo Eccellenza Benito Mussolini
Capo del Governo, Duce del Fascismo, e Fondatore dell'Impero (Moro Bucokonosaskuicts benito
Myccomii, Ti1aBa ypsiay, jijaep ¢amm3My Ta 3acHoBHUK imrepii) [10]. LlikaBo, 1o MoHapxiuHa 3a
(opmoto npasiiHHs [Tamis orpumana AMKTaTypy B 0001 INIaBH ypsily Ta MOJITUYHOTO Jijiepa, a He
CIaJIKoBOro MoHapxa. MoHapIia BiiaJia BUSIBHJIACS 3/1aTHOIO MPOSIBUTH ce0e JIMIIE 3 HAOIMIKSHHIM
COIO3HUIIBKHX BIHCHK, Komu y 1943 pori xopons Bikrop Emmanyin 11 mapemmti HaBaxxuBcst mo3oa-
BATH MyCCOJIiHI MOYECHUX TUTYIIIB Ta BiINPAaBUTH HOTO Y BiJICTAaBKY.

CxoxuM 3a 3MicToM OyI10 3BepHEHHS 10 TOI0BH HamioHan-corianicTiaHOi HiMeIbKo1 poOiT-
HUYOI MapTii Ta maBu HanucTebkoi Himewunni Anonbga itepa: «@wopep» (Him. Fithrer — Box b,
nigep). Ha meBHy BiICYyTHICTh OPUTIHATBHOCTI BKa3ye (akT HOTo 3aCTOCYBAHHS III€ aBCTPIHCHKUM
nanrepmanicrom ['eoprom ¢on lénepepom (1842-1921) [11; c.15]. ¥V 1921 p. I'itnep crniouarky
OTpHMaB 1ie 3BepHEHHSI SIK NapTiiHWH JIiaep, ajie 3 4acoM IepeHic HOTo Ta JIETITHMI3yBaB 3aKOHOM
«IIpo Bumty nepxaBHy mnocany Peiixy» 3a aeHb 10 cMepTi npe3ujenTta Beiimapcerpkoi pecmyOmmiku
[ayns ¢on anenOypra, BTITUBIIK B XKUTTSA npuHIun jdinepa «Fihrerprinzipy» [12]. CyTs mporo
MIPUHIMIY SICKpaBo BigoOpaxkeHa y no3yHry: «Ein Volk, ein Reich, ein Fithrer» (onun Haposn, onHa
IMITEPis, OMH BOXKIIb).

BinminnicTio icHyBaHHsI 3BaHHs «Fiihrer» B Hammctchkiii HiMeuuwHi 1mie 0 HOro 3ako-
HO/IaBUOTO 3aKpIIUICHHS Ta OCTATOYHOTO CXBaJICHHS Ha pedepenaymi Bix 19 cepmusa 1934 poky
OyI0 Te, 10 1€ 3BaHHS He Oyio moonnHOKuM. ToramitapHuil Xxapaktep HamioHan-coriamicTianol
HIMEIBKOT pOOITHNYO1 MapTii 00yMOBITIOBAB )KOPCTKY i€papXiro, 10 y CBOIO YepTy Mepeadadao ic-
nyBanH# y [lItypmoBux 3aronax (CA) ta 3aronax Oxoponu (CC) 3BaHb, A€ CKJIaJOBOIO YaCTHHOIO
Oy’10 ¢cl10BO «(hropep», Ha KINTaNT: rpyneHdopep, OpuraaeHdropep, mraHaapTeHpopep Ta iHiii.

Kayounviio — icn. Caudillo: Boxap, Baraxok. Lleit icranchkuil ekBiBajeHT «ropep» i
«ryde» npuitaaB y 1936 pori icnancekuii aukrarop @pancicko ®@panko [13]. [ToBepxoBwuii JIiHTBI-
CTHYHMI aHaJli3 CBIIYNTb, IO KOPEHI ITOXO/PKCHHS 3BaHHS CIiJI IIYKaTH BiJl JIATHHCHKOTO CJIOBA
capitellum — romoBa. OcoOMUBICTH 3BaHHS MOJIATAIa B TOMY, III0 i BOHO HE OyJI0 TOOTUHOKHAM ISt
icItaHOMOBHOTO cBiTY. Kayuipi3M MokHa BBaXKaTH CBOEPIIHUM PI3ZHOBUIOM aBTOPUTAPHOTO JTHK-
TaTOPCHKOTO PEKUMY 3 HCOOMEKCHOIO BJIAJIOK0 MOJITUYHOTIO Jiijepa B IcmaHil Ta AesIKMX KpaiHax
JlaTHCbKOT AMEpUKH.

Ha BigMiHy Bif 3aXigHHUX JUKTaTyp YTBOPEHHs TUTYIIB Ta atunoBux 3BaHb B CPCP y nepion
ICHYBaHHS CTaJIIHCBKOTO peXUMY Ta KymbTy ocodu 1. B. Cramina (J[xyrammBmi) He 3HaI0 cBOTO oi-
LIIfHOTO 3aKpiIUICHHS HA 3aKOHOJABIOMY PiBHI. €IMHAM BHUKITIOYCHHSIM MOXe OyTH OTPUMAaHHS HUM
HAWBUIIOTO BIHCHKOBOTO 3BaHHS — reHepaicumyc PamsHeskoro Corosy [14]. 3BaHHs, XBajaeOHI CMITETH
a TakoX He(OpMallbHI TUTYJIHM HaBKOJIO (IrypH JUKTAaTOpa YTBOPIOBAB YKCEIBHHMN anapar pajsHCh-
KOl Iporarany, rnpeca ta pazio. Y razeri «[Ipasaa» Bin 24 ceprnnst 1934 poky CrajiHa Ha3MBarOTh
«BENMKUH KOPMUii»: eMiTeT, sIKNil y rmojanbioMy 3actocoByBascst 1o Jiiepa KITIK Mao [{zenyna, a
B3araii KiTbKiCTh XBaJICOHUX THTYJIIB Ta CITTETIB Ha MOMITHYHIX IDIAKaTax TOro Yacy Bpaxkae (MOBOO
opuriHaiy): «Bokab COBETCKOIO HAPOAA», «BEIMKUHA BOXKIbY», «BEIUKHI BOXKAb W YUUTEIbY, «OTEIl
HapOJIOB», «BEITUKHI MOJIKOBOJIEI, «I€HUID, «CBETOY KOMMYHH3MaY, «BEJIMKHH 3041l KOMYHH3MaY,
«POITHOI, «THOOUMBII, «JIro0ouMbIi CTamuH — cyacThe HapoaHoe» Toio [15], [16], [17]. HeobxiaHo
3a3HAYNTH, O He(hOPMaIBbHUIMA, TIPONAraHIMCTChKUI XapakTep BOKAIBCHKHX 3BaHb CEpejl MapTiiHUX
KepiBHHKIB OUTBIIOBHKIB ITiCIIs JKOBTHEBOTO TepeBopoTy 1917 poKy TakoXk OTpHMaB pO3ITOBCIOKEHHS
B PamsHCBKii Pocii Ta panasomy CPCP: B. 1. Jlenin (YibsiHOB) — BOXKIb CBITOBOTO TIporieTapiary; JI.
M. Tpouskwuii (bportreiit) — Boxkap YepBoHOT ApMil, 32 TisUTBHICTH HA TTOCAl TOJIOBH PEBOOIIIHHOT
BiticbkoBoi pamu (IIpenpeBoercoBeT) y 1918 — 1919 poxax; I. €. 3iHoBbeB (PagoMHUCIbChKHIT) — BOXKIH
KomiHTepHy, 3a AisUIbHICTD Ha NOCai ronoBu BukoHkoMy KomyHictidnoro InTepHatiionany y 1919 —
1926 poxax; C. M. Kipos (KoctpikoB) — Box/1b JIeHIHTpajty, 3a isUIbHICTS HA 1OCa/Il MEPIIOro CeKpe-
tapst JleniHrpazacekoro ryoepaceskoro komitety BKIT (6) y 1926 — 1934 pokax; C. B. Kociop — Boxk11b
VYkpainu, 3a AiSUTBHICTB Ha mapTiitHux mocanax LK KII(0)Y.
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CraHOBIIEHHS KyIbTy ocoou mifepa KomyrictnaHoi maprii Kuraro moB’s3aHo 3 Horo cakpaitiza-
Ii€ro0 3 OOKY JBAIbKUX TIOJIITUYHNX YTPYIIOBAaHb XVH6eliOiHi6 Ta y3aoganis 3a aciB KynsTypHOi peBo-
Jroli, siki Ha3uBajM Mao «4epBOHMM COHIIEM Haimx cepuetb» [18]. Leii nporec Takox He OTpUMaB
3aKOHO/IaBYO1 JIETITUMAIIIT Ta 3JTHIINBCS Ha PiBHI MapTiiHOI i JepkaBHOI nponarauay. Y SIHpaHCHKUH
nepion aisuibHOCTI 1937 — 1945 poxn Mao Llzenyn orpumye nepiie 3BanHs — «Hapoauuii Bu3Bomu-
TENb». A MK Mporarasan Kyisry ocodn Mao [[3emyHa mounHaetses micist 11-ro mienymy LK KITK
y 1966 pori, Komu 3’ SIBIAIOTHCS TUIAKATH 13 300paskeHHsM: «Hatimynpimioro romosu Maoy, «Bemixoro
KopMUoroy, «Bemmkoro Bokis» Ta ixmi [19].

VY IliBuiuniii Kopei iMeHyBaHHsI BEPXOBHHUX JIJEPIB PI3HUMH TUTYJIAaMH Ta TIOYECHUMH 3BaH-
HSIMH JIOCSITVIO CBOTO ariorero. besyMoBHO, 1110 TepIINM, XTO NPUHHSB Ha ce0e TaKy «BayKKy HOILY)
OyB ocHOBONONOXKHUK i€l «uyuxe» Kim Ip Cen, siknii micist 1972 poky, Ha gymky 1. Myccbkoro, cras
JIMKTaTOpOM Yy CBITI, sIKHi HaiOumbIIe nmpocnapiserses [20, ¢. 366]. KpiM BUIINX BificChKOBHX 3BaHBb
«MapIIam «TeHepalicuMycy, BiH HOCHB oginiitani TuTyn: «Bemmkuii Boxkap ToBapum Kim Ip Cen»
[21, c. 57]. Ticns emepri Kim Ip Cena, #ioro mepcona orpumaia Maibke 000KHEHHH cratyc. YncnenHi
Ha3Bu: «3aii3auii Beenepemararounii [TonkoBomensy, «Mapinan MoryTHboi PecryOiikim, «3amopyka
3ButbHEHHs JI107CTBa» — Iie JaieKo He TOBHHM Ieperik YCiX THTYIIB Ta 3BaHb. Ha 3akoHOIaBYOMY
piBHi, y npeamOyii konctutynii KHJIP Bix 2009 poky BinOyBaetbest 3akpiruienns 3a Kim Ip Cenom
3BaHb: «Bemmkoro Jlimepa», «Bemukxoro Boxmsa» «3acHoBHmka KHJIP», «barbka comiamicTiaHOl
Kopei», «Conrg Harii», «JIokoMOTHBY 00’€JHaHHS JIOACTBAY, «CIIOKOHBIYHOTO TIPE3UICHTA PECITy-
Omikny, «I'eHist B igeosorii, Teopii Ta MUCTEITB [22].

Cun craBetHoro «3acHoBunka KHJ/IP» Takok Hamarascs He BifcTaBaTh Bif OaThbka. 12
Jlumast 1994 poky Ha 3akputomy 3acizanHi rieHymy LK TTIK BiH oTprMaB ycro OBHOTY BJaJiv B
JieprKaBi 1 BKe 3 )KOBTHS 0(illiiiHO iMeHyBaBCsI sIK «Benmukuii kepiBHUKY, a 3 4acoMm «Kpatuii Jizep
KH/IP». Ha mouarox XXI cTOMITTS mMepemiKy HOTo TUTYIIB BXKE MIT 1mo3a3aputu 0atbko: «baThko
Hapony», «Bemmknit monkoBogesy, «Bcenepemararounii Cranesuii [lonkoBomersy, «Jloms Hatmiiy,
«3amopyxka 06’ ennanus barskiBuamy, «IIposinna 3ipka XXI cromitrs», «CBiToBHit Boxkap XXI
cromitrsy, «Conue Hauii», «lllanoBuuii KepiBuuk», «Llentp Ilapriin, «Yinobnenuit KepiBHuk»,
«Slckpasa 3ipka [lektycany», «SIckpase Conne Uyuxe» ta inmi [23, c. 289-291].

Huni npasmstanid, tperiit nigep KHP 3 nunacrii Kimis — Kim Uen Wu Takox mae Bei nep-
CIIEKTHBH JOCTOMHO POHECTH CBOE M sl B 3aTBEPLKEHHI HosiTHYHOTO pesknmy IliBHiunoi Kopei.

Jlemo yHiKaTEHUM 32 CBO€IO (POpMOI0, ajie He 3a CYTTIO, OYB TICEBIOKOMYHICTHIHUHN PEKUM
Kamb6omxki. OqHIM 3 TIPOSBIB TOMITHKH Y€PBOHUX KXMepig CTal0 3alPOBAKESHHS PEBOIIOIIIHOTO
JICKCHKOHY Ta KOHCITIPaTUBHOTO XapakTepy BJaju KEepiBHHKIB MapTil i3 3a00pOHOI0 MyOiiYHOI je-
KOJIM TapTiiHI JTiJiepy MepeiluIi Ha MiAIBHY poOOTY Ta 3aKpIiIHIN 3a cOOOIO MPI3BUCHKO «OpaT»,
Jie iepapxiro BU3HAYaB MOPSIKOBHH HOMEp Ha Kmtant: «opar Ne 1», «Opar Ne 2», «Opar Ne 3» i T. 1m.
Bpar Ne 1 — Canor Cap, renepansauii cekperap Komynictranoi maprii Kammydii, o6paB ms cebe
peomoriinuit ncesaoniM — [Tom Iot (Bix ¢p.: politique potentielle — moTenmiiina momituka) [24].

He Branocst yHUKHYTH TOPOYHOT MPAKTHUKK aTUIIOBOTO TUTYJIYBAaHHS i KOJMIIHBOMY JIiBiii-
ceroMy Jtizepy Myammapy Kamnadi. [Tompu comiaibHO-Opi€HTOBaHMH XapakTep BHYTPIIIHBOT
TIOJTITHKH, aBTOP 3eJIeHO KHUT'H Ta 3aCHOBHUK /{oicamaxepii MaB PUCH ETOIIEHTPUYHOTO aBTOKPATO-
pa. Hagitb B xoni rpomassacbkoi BitiHr 2010 — 2011 pokiB, Ticis BiIMOBH BiJI YUCIICHHHX JCPIKaB-
HUX [0cajl, KaBaJlep YUCICHHNX HAropoj, cepel sSIKMX 30KpeMa: op/ieH KHs3s Spocnasa Myaporo
I crymens, Opnen bormana XwmenpHubKoro I cTymens, TuTymyBaBcs sk: «Jlimep peBomromiin,
«bparcbkuii BoxIp» «bparcekuil BoxIb 1 Jifiep peBodroLii nepuioBepecHeBoi Bennkoi peBoito-
uii Comiamictuunoi Hapomuoi JliBificekoi Apadckkoi Jxxamaxupii» [25]. LlikaBo, mo ¢hopmyBaH-
Hs KynbTy ocobu M. Kannadi Buitnuio 3a Mexi nepkaBHuX kopaoHiB Jliii, koim y cepri 2008
POKy Ha 3ycTpidi ahpHKaHCHKUAX KOPOJIiB, CYJITaHIB, €MipiB, IICHXIB Ta BOXKIIB IUIeMeH MyaMmap
Kanmadi ypourcro O6yB mporoyomeHnii «kopoieM KoporiB AQpukm» [26].

3acHOBHHK IIIe OHi€l OeprkaBHOI ifeonorii — mobymusmy, Tpe3uneHT JleMokpaTnaHoi
Pecny6iiku Konro Mo0yty Cece Ceko BIacHy TUKTaTypy Ta KyJIBT OCOOH TaKOX IIEMCHTYBAB 3a 10-
MOMOTOFO 3ac001B MacoBoi iH(opMmalrii, siki fioro HazuBamu: «Kepmanmuem», «baTbKOM-3aCHOBHHUKOM
ta «barpkom Hamii» [27, ¢. 161].

CymHO3BicHHH KOMyHicTHUHHH aukTatop Hikonae Yaymiecky, KynbT ocoou skoro OyB chop-
moBaHni B 70-x pokax XX cromitts B CormiamicTudHii pecyOmini PymyHis, MaB YuCIIeHHI HEO-
(himifHi XxBaseOHI emiTeTH Ta 3BaHHS, AKi OyiaHM pe3yabTaToM IMapTiHOI Ta Jep)KaBHOI MpomaraH-
i «Mao-ceckyy, «Ilepiuii nepconax B cBiti», «I'epoii 3 ['epoiny, «[IpauiBHUK 3 NpaliBHUKIBY,
«TBopenpb enoxu HebayeHOro MOHOBIEHH», «[loBHOBOmHMIA [lyHail posymy», «leniit Kapmary,
«JIxepeno namoro ceity» [28], [29], [30].

[Ticns posmaxy PansgHCBKOTO COIO3Y, JEIKMM HOBOYTBOPEHHM HE3AJIC)KHHM JIEpiKaBaM
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Cepenupoi A3ii TakoK HE BAAJIOCS YHUKHYTH MPAKTUKN BUKOPUCTAHHS XBaJICOHUX TUTYIIIB Ta I10-
YEeCHHX 3BaHb CTOCOBHO iX JifepiB. be3yMoBHO, 110 CXifHI TpaauIii Ta 0COOIUBOCTI MEHTAJITETY
MaJli [IPY bOMY BHpIlIaJIbHE 3HAYEHHs, ajie Toi (akT, o Bci konuuHi pecryoniku CPCP 30e-
peru cBoto (popMy HpaBIliHHS, IIIe @K HiSIK HE BKa3yBaB Ha JIEMOKPAaTHYHUIT XapaKkTep BEPXOBHOI
Biaau B HUX. Ha nymky @. Pyanua, mporosomeHHst Kypcy Ha JIEMOKpaTW4YHE OHOBJICHHS KpaiHH
1 CyCHITECTBA 32 IEBHIX YMOB MOYKE BHKIIMKATH CBOEPITHI «TIOOIYHI €()EKTI» Ha KIITAIT Pi3HOTO
TaTyHKY AaBTOPUTapU3My, KOIM MIAIPYHTSIM sl HOTO PO3BUTKY BHCTYMATHMYTh EKOHOMIUHI
mpobjeMn Ta TpaAWIiifHe IS [BOTO PErioHy MaHOOIMBE CTaBIEHHS 10 Biamu [31, c. 266].

Hageznemo kinbka npukiianiB. Tak, 13 tpaBust 2010 poky CeHar mapiaMeHTy peciyOiiku
Kazaxcran (BepxHs masara) 3aTBEp/HB MOMpPAaBKHU 70 3aKOHOAABCTBA, a 14 uepBHsa 2010 poky 3a-
koHOM «IIpo BHECEHHSI 3MiH JI0 AESKNX KOHCTUTYHIHHUX 3akoHiB PecryOniku KazaxcraH, mo cro-
CYIOThCSI BIIOCKOHAJICHHS 3aKOHOIABCTBA B chepi 3ade3nedenns nisubHocTi [lepmoro ITpesnaenta
Pecmy6niku Kaszaxcran - Jlinepa Harii» 3a Hypcynranom Hazap6aeBuM Oyito 3akpimieHo BigmoOBi-
Huii craryc «Jligep mamii» [32]. B moromy 2018 poky BiH Tako)X OTpHMaB OTHY 3 HAUIOMYJISIPHi-
LIMX HEKOMEPLIHHMX MpeMiit B pecryOutill, sika Bpy4daeTbest 3 2011 poky — «XalnuKTHH CYHIKTICI)
(Haponnuii ymobnenens) [33].

TypkmMeHicTaH, Ticist OroJlomeHHs He3alxexHocTi 27 koBTHS 1991 poky, ne-tope modas
CBIiif IIIAX B iCTOPII K MPE3UIACHTCHKA PECIyOllika i MO CHOTOMHI 3aJUIIAE€THCS HAHOLIbIIe
3aKpuTOIO Kpainoto B LleHTpanbHil A3ii 3 KpaitHBOI0 GopMoro i3omamioHi3My. e-dakTo, icHye
HeoOXimHicTh BitHecTH TypKMEHICTaH 10 CYyNepIpe3nIeHTChKO1 (hOpMH MpaBIiHHA, aJKe ii mep-
i npesugent Canapmypat HisizoB 3 1999 poky OyB nporosnomenuii Xank Macnaxari (BUIIUM
MIPEJCTaBHUIILKUM OPraHOM) JOBIYHHM IPE3UIEHTOM, SIKHI Ma€ MMpaBo NepeoOHPATUCS CKITBKH
3aBrojino pas. Kynbr ocobu mpesnzaenTa modas ¢popMmyBarucs e paHime, y xoBTHI 1993 poky,
xoiu Ha cecii Memxkiicy 3a C. HisisoBum OyB odiniiiHo 3akpimienuni Tutyn "TypkmenOami” —
IJIaBU TYPKMEHIB yChOTO cBiTy. VI KoH(epeHmis TyManiTapHo1 Acorialii TYpKMeH CBiTy y TpaBHi
2001 poky me pa3 3arBepamia 1ei tutyn [34]. [llano6nwmBe cTaBIeHHS 10 BEpPXOBHOI BIAIH B
TypkMeHicTaHi 3BeJIeHO 10 HeaOHUsIKOTo PiBHsI, ICKPaBUM CBIJUEHHSIM KoTO0 € rosiBa B 3MI xBa-
neOHux HeodiuiiHux THTYMB: «Cepaap» (Boxap), «PsriBank Hamii» 1 «Ilocnannuk Asraxay
[35]. LixaBoro ocobnuBicTio nositnaHoro pexumy C. His3oBa Oyiio 3anpoBakeHHsT KaJleHaaps
3 HOBHMH Ha3BaMH MICSIIB Ta JHIB TWXKHA, ¢ CiYeHb oTpuMaB iM’s «TypkmenOamri», a KBi-
TeHb — «['ypbaHconTan» (Matu mpesunenTa) [36, c. 99]. Isox «CemapiB» B mepkaBi He OyBae,
omxke HactynHUK C. Hiszosa ['ypbanrymu bepaumyxamenos 5 6epesnst 2007 poky miamnucas ykas,
3riIHO 3 SIKMM iM’s «0aTbka BCIX TYpKMEHIB» OyJi0 BUAANEHO 3 YCIX MPE3HJCHTChKUX MITaH-
naptiB. A 26 xxoBtHs 2010 poky, Ha BiicChKOBOMY T1apajii Ha 4ecTh 19-0i piuHUIl He3aJIe)KHOCTI
Typkmenicrany, I. bepauMmyxamenoB orpumMaB CBiif TUTYN — «Apkanar» ([Toxposurens) [37].

HagBeznenHs axriB, KON aBTOKPATOPH, TUKTATOPH 32 JOTIOMOTOIO JAEPKaBHOI NMponaranan
oTpuMyBanu odimiiHi a00 XBaleOHI TUTYIH Ta MOYECHI 3BaHHS JOPEYHO 3aBEPIINATH, 3TaTaBIITH
oco0y, AKa Maia BCi MiJICTaBM YBIWTH B iCTOpi0 MOHAL roioBamu (y OyKBaJIbHOMY CEHCI) CBOIX
MOJIITHYHKUX OMOHEHTIB. MoBa #/ie mpo A0BIYHOTO IMpe3uacHTa-KaHiOana XKana benenst Bokaccy,
skuil 'y 1974 poui xoponysagcst sk: «Imneparop LenrpansHoi AQpuky, Bojieto eHTpaibHoadpu-
KaHCHKOTO Hapoy, 00'€JHAHOTO B HAILlIOHAIBHY MOJITHYHY napTito Meca» [38].

BucnoBku. ®opmyBaHHS KyJIbTy 0COOH TJIaBH JIepKaBH a00 ITOJIITHYHOTO JIiJiepa IMpaBisiuoi
mapTii HEMOXIIHBE Oe3 MeBHOI aTpuOyTHKHU, HEBiZl' €MHOIO CKJIAZIOBOIO SKO{ € HASBHICTD THX aTHIIO-
BHX THTYIIB, OQIIiitHAX 1 HeoiniHHIX XBaJIeOHNX 3BaHb, CIITETIB, SIKi, B CBOIO UEPTY, BUCTYIIAIOThH
SICKPaBUM [MOKa3HUKOM HEJIEMOKPATUYHOCTI CYKYITHOCTI MPUHOMIB, CIOCOOIB 1 METOIIB 31CHEH-
Hsl BULIOI J€PKaBHOI BJIAJU.

Kynbt 0coOu sepaBHOTO Jtijiepa 1MOB’I3aHUH 13 3aTBEpKEHHSIM BiJIIOBiIHOT hopMu aep-
YKaBHOTO NPABITIHHS Ta (JOPMH AEP>KABHOTO MOJITHYHOTO PEKUMY.

[Ipouec cTaHOBIEHHS KYJIBTY OCOOH € XapaKTEePHHUM JUIS JESIKUX ICTOPHYHMX, 8 TAKOXK OKpe-
MHUX CyY9aCHHX MOHAPXIiYHHX (hOpM AEPrKaBHOTO MPaBIiHHS, TakuX sK: CXigHa AECIOTisA, TeOoKpa-
THUYHA MOHAPXis Ta a0COIIOTHA MOHAPXIsI.

JlepkaBu 3 BUIIEBKa3aHOI ()OPMOIO MPABITIHHS Majd OCOOJMBUI MPABOBUIl CTATyC IIaBU
JIeprKaBH, SIKMHA Tiepenoadan:

- peniriiiHy crierudiky JeriTumizaiii MOHapIIol BIIaId;

- TIOETHAHHS CBITCHKOI Ta TYXOBHOI (peNiriifHO) BIaam, 0, B CBOIO YEPry, Aaj0 MOIMITOBX
JI0 PO3BUTKY Cakpaizallii 0coOn BepXOBHOTO MPABUTEIIS.

BapianTtu Takoro yocoOJIeHHs IeCIOTHYHUX MpaBUTeIiB CX0My MPaKTUKYBAIH 61AOHUL AH-
mponomei3m y TBOX BapiaHTax: M SIKOMY, JIeé MOHapX — CUH 00ra, Ta JXOPCTKOMY, JIe MOHAPX — )KUBE
00XKeCTBO.

B miepion HOBITHBOI iCTOPIi MOSBa AaTUTIOBUX TUTYJIB, OQIiifHEX 1 HeoiliHHUX 3BaHb IIaB
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JepxaB B XX CTOJITTI OB’ s3aHa TMEPEIYCIM i3 TIONMITHKOIO BOXK/II3MY.

Boocoizm — moniTuKa aBTOpUTapHOi ab0 ToTanmiTapHOl mapTii B Aepxkasi, sKa CIPSMO-
BaHa Ha 30CEPE/DKCHHs BIAJM Y XapU3MaTHUYHOrO He3arepeuHoro jizepa. lxei ta nii Takoro
BOKZSl HE MiJIIAI0THCSI KPUTHUIII TA CHIPUHMAIOTHCS Oe3aremsiinHo.

AtunoBuii TuTyn a00 3BaHHS JiJepa MOke OyTH 3aKpiIJICHUH Ha 3aKOHOAABYOMY PiBHI Ta
MOXXe OQIIiHHO PO3NOBCIOIKYIOTHCS 32 JIOIIOMOTOIO JIePKAaBHOI 17€0JI0Tii Ta Mpomaranan 4epes
3aco0u MacoBoi iHpOpMAILii.

I'maBa nepxaBu 3 aBTOKPATHYHOIO (hOPMOIO TOTITUIHOTO PEKUMY MOKE MaTH OfHE O(irmin-
HE TPaauIiiiHe 3BaHHS, TUTYJI, 32 HASIBHOCTI YUCIICHHUX XBAJICOHUX CITITCTIB.
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SUMMARY

Oleksandr V. Taldykin. Atypical titles and ranks of heads of state as part of the personality cult.
The anti-democratic forms of the state and political regime are characterised by a lack of real participation of
the population in the exercise of state power and a violation of the rights and freedoms of citizens and their
associations. One of the characteristic features of anti-democratic regimes is that real power is concentrated in
the hands of a group of people or one person who are not under the control of the people. The main types of
anti-democratic regimes are authoritarian and totalitarian forms. History has shown that the formation of the
personality cult of the head of state or the ruling totalitarian party is possible provided that there is a successful
symbiosis between these anti-international varieties. At the same time, the formation of the personality cult of
the head of state or the political leader of the ruling party is impossible without certain attributes, an integral
part of which is the presence of their atypical titles, official and unofficial titles, which, in turn, are a clear
indicator of the undemocratic set of methods, techniques and methods of exercising state power. The above
issues are essential to understanding all the nuances of the supreme power of autocrats, which makes our
research relevant.

The aim of the study will be to analyze atypical official and unofficial titles, ranks, laudatory epithets
of heads of state, as an integral part of the cult of personality, a sign of undemocratic political regime and
leadership.
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The fact of the deification of the ruler's supreme power as a weighty argument in favor of the
centralization of his supreme power is interpreted differently by researchers, depending on the characteristics
of this or that civilizational component.

In the period of modern history, the existence of atypical titles, official and unofficial titles for heads of
state in the twentieth and twenty-first centuries is associated primarily with the policy of chiefdom.

The formation of the personality cult of the Head of State or the political leader of the ruling party is
impossible without certain attributes, an integral part of which is the presence of atypical titles, official and
unofficial titles, which in turn are a clear indicator of the undemocratic set of methods, techniques and methods
of exercising public power.

The personality cult of the state leader is linked to the approval of the appropriate form of government
and the form of state political regime.

The process of establishing the personality cult is characteristic of some historical as well as some
modern monarchical forms of state government, such as the Eastern Despoty, theocratic monarchy and the
absolute monarchy.

States with the above form of government had a special legal status as heads of state, which was envisaged:

- the religious specificity of legitimising monarchical power;

- a combination of secular and spiritual (religious) power, which, in turn, gave rise to the development
of sacralisation of the personality of the supreme ruler.

Such embodiment of despotic rulers of the East was practiced by authoritative anthropotheism in two
ways: soft: monarch is the son of a god, and tough: monarch is a living deity.

In the period of modern history, the emergence of atypical titles, official and unofficial titles of heads
of state in the twentieth century is primarily connected with the policy of leadership.

Leadership is the policy of an authoritarian or totalitarian party in a state that aims to concentrate
power in a charismatic undisputed leader. The ideas and actions of such a leader are not subject to criticism
and are perceived without appeal.

The atypical title or title of leader can be enshrined in legislation.

The atypical title or title of its leader may be officially disseminated through state ideology and
propaganda through the media when the head of state retains one official traditional title, but unofficial
honorary titles and epithets are allowed.

Keywords: authoritarianism, leader leadership, dictator, title, cult of personality, title regime,
totalitarianism
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BoJII. 3xilicHeHO aHani3 nonosinei KomireTy 3a pesynbraramu Bi3uTiB 10 Ykpainu. Busnaueno crangaptu 3a-
NOOIraHHs KaTyBaHHSAM Y1 HEJTIOJCHKOMY a00 TaKOMY, 110 IPUHMIKYE i/IHICTh, HOBO/PKEHHIO YH ITOKAPAHHIO, &
TaKOX 1X BiJOOpakeHHS B HALlIOHATbHOMY KPUMIHAJIbHO-BUKOHABYOMY 3aKOHOABCTBI Ta IIPaBO3aCTOCYBaHHI.
TakuM YMHOM, BU3HAYEHO POJIb €BPOINEHCHKOrO KOMITETY 3 IIUTaHb 3aM00IraHHs KaTyBaHHSM, HEJTIOJCEKOMY
a00 TakoMy, 1110 TPUHIIKYE T1THICTh, TOBOPKEHHIO UM IOKaPaHHIO B 3aXUCTI IIpaB 0ci0d, M030aBiIeHuX BOIi, Ta
BIUTUB HOTO PEKOMEHJIAIli} Ha BHECEHHS 3MiH 0 KPHUMIHAIFHO-BUKOHABYOTO 3aKOHO/IABCTBA YKpaiHM.

Knrouogi cnosa: 3abopona xamysans, nenooceke abo make, wo NPUHUNCYE 2IOHICMb, NOBOOIICEHHS
YU NOKAPAHHSA, KPUMIHAIbHO-8UKOHABYE 3AKOH00ABCMB0; €8ponelicbKutl Komimen i3 NUMAaHb 3anobieanHs
Kamyeannam,; €eponeticokutl cyo i3 npag ir0OUHU.

IMocTranoBKka nmpo6jemMu. 3a00poHa KaTyBaHb, HEMIOACHKOTO a00 TaKOTo, IO MPUHIKYE
T1JIHICTB, OBO/PKEHHS UM MOKapaHHs € a0COIIOTHUM IIPaBOM JIIOIUHU M He MOXe OyTH >KOIHUM
yuHOM oOMexeHa. L{e mpaBo rapanToBaHe HaliOHAJIBHUM IPABOM Ta MIKHAPOJAHUMH ITPAaBOBUMHU
iHcTpyMeHTaMu. [IpoTe, sk moka3ye MOCBi, 3aBXKAM iCHYe TOTpeda BIPOBaKCHHS OLIhII eek-
TUBHUX MDKHAPOIHUX MEXaHi3MiB, SKi MOCHIIOBATUMYTH 3aXHCT OCi0, TT030aBICHIX BOII.

VY pamkax Panu €Bpomnu (mami — PE€) neprkaBaM-ydacHHUIIM yAal0Cs TOCITTH 3HAYHUX pe-
3yabTaTiB y chepi 3aXUCTy MpaB JFOIUHH 3aBISKA pealtizailii KOHTPOJBHOIO MEXaHi3My, SIKUil OyB
3anouarkoBaHuii KoHBEHII€O PO 3aXUCT NpaB 1 OCHOBHHUX cB0OO stoauHu 1950 poky (mami —
€KIT). Braxkaetbesi, 0 CHCTEMa, B OCHOBI SIKOT JIC)KUTh MOXJIUBICTh MOJJAHHS OKPEMHMH OCO-
Gamu 1 JeprkaBaMu CKapr 1po (haKTH MOPYIICHHS IpaB JIIOIMHN, MOXe OyTH KOPHUCHO JIOTTOBHEHA
iCHYBaHHAM HECyJI0BOTO MEXaHi3My TIPEBEHTHBHOTO XapakTepy. Moro 3aBIaHHs ToJATac B 10CHi-
JDKEHHI TIOBO/DKEHHS 3 1T030aBICHUMH BOJII 0CO0aMU 3371 MMOCHIICHHS 1X 3aXHCTY BiJ KaTyBaHHSI
a00 HEJIOJICHKOT0 YH TaKOTO, IO MPUHIIKYE T'IHICTh, TOBOPKEHHS YM MOKapaHHs [1].

I3 miero metoro Paga €Bporu 1987 poky yxBanuiia €BponelchKy KOHBEHINIO PO 3armo0i-
TaHHS KaTyBaHHSIM UM HEIJIOJICBKOMY 200 TakoMy, [0 NPUHMKYE T'iIHICTh, ITOBOJDKEHHIO YH MOKa-
panafo. Bona € opraniuanm npomosxenHs €KIIJIL. Sk 3a3HadeHo B mpeamOyii, Hep:KaBU-WICHU
P€E, ypaxoByroun monokeHHsT €BpoIeiichkol KOHBEHITII PO 3aXHCT MPaB i OCHOBHUX CBOOOT JIFO-
nuan 1950 p., Haragyouw, 1Mo, 3TiAHO 3 11 CT. 3, «OKO/HA JIFOMHA HEe MOKE 3a3HaBaTH KaTyBaHb UM
HEJTIOJICHKOro 200 TaKoro, 10 MPUHIIKYE 1 T1IHICTh, IIOBOKEHHS Y TIOKapaHHs», W BiJ3HaYal0-
4M, 10 MEXaHi3M, nependaueHnii y Ha3BaHii KoHBeHII1, 3aCTOCOBY€EThCS 10 0Ci0, SIKi BBaXKAIOTh
cebe KepTBaMHU IMOPYIICHHS CT. 3, «IIEPEKOHAHI B TOMY, IO 3aXHUCT MMO30aBICHUX BOJI OCi0 Bif
KaTyBaHb YU HEJIOACHKOTO a00 TAKOro, 10 MPHUHIIKYE IXHIO TiAHICTD, TOBOKEHHS YK TOKAPAHHS
MIT O OyTH MTOCHIICHHUH TI03aCyTOBHMHA 3aCO0aMH TPEBEHTHBHOTO XapaKTepy, AKi IPYHTYIOThCS Ha
iHcmekmisx» [1].

I3 nux npuunH KoHBeHIis 3anouarkoBye €BpOIEHChKUI KOMITET i3 NUTaHb 3ano0iraHHs
KaTyBaHHSIM YM HEJIOACHKOMY a00 TaKkoMy, IO MPUHIKYE TiAHICTh, TOBOPKCHHIO UM ITOKApPaHHIO
(mami — Komiret, K3K).

AHami3 myOaikaniii, y IKHX 3a109aTKOBAHO BHPileHHs wiei mpodaemu. JlocmimKeHHS
muTaHb opraxizamii Ta mismeHOCTI K3K 3mificHioBanm Taki HaykoBmi, s;k H. M. Axtupcpka, O. M.
Amenko, B. B. Kaceko, b. A. Mananuyk, A. Memniksn, b. M. [Tommsa, T. I. dyneit, B. O. Yopran,
H. I Illyxuina Ta iH.

MeTo10 cTarTi € JOCHTIPKeHHS pojii €BPOIEHCHKOro KOMITETY 3 MUTaHb 3aro0iraHHs KaTy-
BaHHSIM, HEJIOJICBKOMY a00 TakoMy, IO NMPHUHIKYE TiHICTh, MOBO/PKEHHIO Y MOKApaHHIO B IH-
TaHHSIX 3aXHCTY IpaB 0ci0, M030aBIEHUX BOJI, Ta BIDIMB HOTO pEKOMEH/IAIII Ha BHECEHHS 3MiH JI0
KPUMiHAJTFHO-BUKOHABYOTO 3aKOHO/IAaBCTBA YKpaiHM.

BukJjan ocHoBHOro marepiaay. @ynkiiero KomiteTy € iHCTIEKTyBaHHS MICIb yTPHUMAaHHS
11030aBJICHUX BOJII Ta MPEICTABICHHS PEKOMEH/IAIIIH 1010 TIOCUJICHHS 3aXUCTY M030aBICHUX BOJI
BiJl KaTyBaHHs a00 HENIOAICHKOTO YW TPHHU3JIMBOTO TTOBOJUKEHHS 4M ToKapaHHs. Komiter yrnos-
HOB2)KCHMH 1HCTIEKTYBaTH OyIb-siKi MicUs Mij FopUcauKLieto cTopin KoHBeHwil, e yTpUMyOThCS
ocobwu, o30aBiIeHi BOII JEpKaBHUM OPTaHOM.

Peanizamis mexaHi3My €Bponeiicbkoi KOHBEHIIIT PO 3armo0iraHHs KaTyBaHHSAM YH HEION-
ChKOMY 200 TaKOMY, III0 MIPUHIKYE T1THICTD, TOBOKSHHIO Y1 MMOKAPAaHHIO 3aCHOBAaHA Ha MIPUHITHITI
criBpobiTHuITBa KoMiTeTy Ta nepkasu-ydacuuili. KomiTer npaiitoe He 1yis TOTO, 100 OCYIKYBaTH
JIepKaBy, a 3apajin 3a0C3MCUCHHS KPAIIOro 3aXUCTy MO30aBJICHUX BOJIi 0CI0 NUISIXOM CITIBPOOITHU-
LTBA i1 POBEACHHS KOHCYJIBTALIH.

Cnisrpans Ykpaiau ta Komitery posnodanacs 1997 poky micis parndikarii Ykpainoro €B-
PpoTeiichKO1 KOHBEHIIIT PO 3armo0iraHHs KaTyBaHHSAM YH HETIOICEKOMY a00 TaKkoMy, IO MPUHIDKYE
T1THICTB, TOBO/DKEHHIO UM MOKapaHHIo. [3 Toro yacy K3K 3xiiicaus 16 Bi3uTiB 10 Ykpainu s mpose-
JICHHSI 1HCTIEKIIiH, 13 sikux 7 Oynu nepiognunumi it 9 — ad hoc. Hapasi K3K npencrasus 16 pornosizeit
oo YkpaiHu, 1 Bci BOHHM Ha 11 3arut OyiM orryOstikoBaHi. YKkpaiHa akTHBHO CITIBIIPALO€ i JOTPUMY-
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€TbCs pekoMeHaniit KomiTeTy, mpo 1o cBiauuTh BiacyTHICTH myomignoi 3asB8u K3K momo Vipaian.

3a pesynpratamu iHcnekIii KomiteT ykianae 10moBiap mpo GpakTH, SKi Oyarm HAM yCTaHOB-
JIeHI, 3 ypaxyBaHHSIM OyAb-sIKUX MiPKyBaHb, 110 MOXKYTh OyTH BHCJIOBJICHI BIJITIOBIIIHOIO JiepiKa-
BOIO. BiH momae ocTaHHii CBOIO JOIOBI/b, sIKa MiCTUTh HEOOXITHI, HAa HOTO AYMKY, peKOMEH/IAIII1.
Komiter MoXe MPOBOUTH KOHCYJIBTYBAHHS BIIOBIIHOT Iep»KaBU 3 METOIO BHECEHHSI, Y pa3i Heo0-
X1IHOCTI, TIPOTIO3UIIiH OO0 MOJIMIIICHHS 3aXUCTy M030aBICHUX BOII 0Ci0.

3niticHioroun nepenbadeHi KonBeHieo moBHOBakeHH:, KOMITEeT CTBOpIO€E BIIACHI CTaHIAp-
TH 3a100iraHHs KaTyBaHHSIM Y{ HENIOACEKOMY a00 TaKOMY, IO PUHIKYE T1THICTh, TOBOKECHHIO
M nokapaHHo. Lli cranmapTu € ogHi€er0 3 HebararboX MPOrPECHUBHUX PYLIMHUAX CHII Y 3alpoBa-
JUKEHHI 3MIH HalllOHAaJIbHOTO KPUMiHAIbHO-BUKOHABYOTO 3aKOHOAABCTBA Ta MPAKTUKH HOTO 3aCTO-
cyBaHHs. Pa3om 31 cTanaapramu €BpoOIeHchKOro cyty 3 MpaB JIOANHI BOHH € B3IpIIeM JOTPUMAHHS
TIPaB JIOIMHH, y TOMY YHCJII 11010 3200pOHH KaTyBaHb, JJIsl HAllIOHAIBGHOI IIPABOBOI CHCTEMH.

Cranmaptu K3K xapakTepn3yroThcsl «0IIOCepeIKOBAHOIO 000B’ I3KOBICTION, IO BUPAYKAETh-
cs1 B Takomy. [To-mrepre, Komiter Mae 6e3yMOBHUIT aBTOPUTET Y €BPOIEHCHKOTO CY/y 3 IIPAaB JIIOAN-
HH, IKMH JOCUTh YaCTO 3BEPTAETHCS JIJIsl BAHECEHHS PILlICHb JI0 3ayBaykeHb KOMITeTy, BUCIOBIICHUX
3a pe3ynbratamu iHcnekuii. [lo-apyre, 3a0e3mneueHHs BUKOHAHHS 3ayBa)KeHb IIbOTO OpPraHy TaKoXK
CITMPAEThCS HA CBOEPIIHMIT «M’ KM THCK». MIeThes Ipo caMo3ayyeHHs MidKHAPOIHUX CTPYKTYP,
MDKHApPOJHUX Ta HAIlIOHATBHAX HEYPSIOBUX OpraHizamiil 1o ix sobiroBaHHs [2, c. 42]. [lo-TpeTe,
cama JieprkaBa, mignucaBiy KoHBeHIIif0, BU3HaIa aBTOpUTEeT KoMiTeTy, i HEeBUKOHAHHS HEro Horo
PEeKOMEeHaIil HeraTHBHO BioOpaXkaeThCs Ha 1 permyTallii Sk AepkaBy, Mo € 4wieHoM Pann €Bponn
— perioHaabHOI MIKHAPOIHOT OpraHi3ailii, OMHIEI 13 KJIFYOBUX IJICH SKOI € 3aXHCT MpaB JHOIH-
HU. Kpim Toro, sIKIIIO iepkaBa BiIMOBIISIETHCS CITIBITPAIIOBATH 200 TOJIIIINTH CUTYAIlil0 y CBITII
BHHCCCHUX peKOMeHaIiii, KoMiTeT micis HagaHHS il JepKaBi MOMXIIUBOCTI MOBIJIOMHUTH CBOIO
JYMKY MOKE IPUHHSATH PILIEHHS PO ONPYIIIOAHEHHS 3asIBU 3 IIbOTO IIPHUBOLY.

Ha ocnogi pexomennariit K3K Ykpaina BHecna misiii psi 3MiH 0 KpUMiHATIHHO-BIKOHAB-
YOT0 3aKOHOJABCTBA 3 METOIO MOCHJICHHS 3aXHUCTy M030aBIeHHUX BOJI 0Ci0 Bix KaTyBaHHS abo He-
JIFOZICKKOT'O YM TAKOT0, 110 MPUHKIKYE T'1IHICTh, MOBOPKEHHS YK MOKApaHHSI.

[1in yac iHCIICKTYBaHb MicCIlb T030aBICHHS BOJII KOMITET MIAIIIOB BUCHOBKY ITPO HEBIAMOBI -
HICTb MarepiaJbHUX YMOB TPHMaHHS 3aCy/PKCHUX MIKHApOIHUM cTanaapram. OCHOBHI HEJJOMIKH,
siki Oymu BusiBieHi Komiterom, — 1ie B nepIry 4epry HEAOTPHMAHHS BUMOI HOPMAaTHBHHX aKTiB
1010 HOPMH TUIOMII PUMIIICHb, SKa IOBHHHA MIPUIIAAATH Ha ONHY 0c00y, a TaKOXK Psi MpoodiIeM,
OB’ I3aHUX 13 HASIBHICTIO Ta SKICTIO OCBITJICHHS B3arajli Ta IPUPOJHOTO OCBITIACHHS 30KpeMa, BEH-
THIISILIEI0 T OTAJICHHSIM, MEOJIIOBaHHSIM KaMep Ta 1HIIMX IPUMIIICHb, CTAHOM TYAJICTIB, & TAKOXK
CTaHOM CaMHX IPHUMIIIEHb.

[IpoGiema nepernoBHEHOCTI KPUMIHAIBHO-BUKOHABYKMX YCTAHOB, JI€ 3aCy/PKeHI BiOyBaloTh
TTOKapaHHs, TT0B’s13aHi 3 TT030aBICHHSAM BOJIi, HeoqHOpa3oBo nopyuryBanacs K3K, 3okpema B omo-
Bizsx 3a Bizuramu 1998, 2009 Ta 2012 pokis [3-5].

VY nmomoBimax KomiTeT HEOMHOPa30BO Bif3HAa4YaB Ta HABOAWB MpHUKIaIN: «KiIbKicTs 0Ci0 y
JeSKUX MPUMIIICHHIX Oyia HaaMipHOW (HampHKIa, 9 »iHOK y MpuMilieHHi miomeo 16 M2, 24
KIHKH B TIpUMIlIeHH] miotnero 35 m?). [Huri yB’s13HeHi nepeOyBanu B Habararo ripiimx Marepiaib-
HUX yMoBax. L{i yB’si3HeHI TICHHINCS B HaJMIpy NEPETNOBHEHUX CHAIBHUX MPUMINICHHIX (aKTu4-
HO 0e3 JICHHOTO OCBITJICHHS, 13 HEJOCTATHIM IITYYHUM OCBITICHHSAM Ta HCHAJIC)KHOKO BEHTHJISAII-
€10... Y kamepi 6u3bko 14 M? cujiisio m’sith abo miicTh yB I3HEHUX, a B Kamepi moreto 20 M* — 10
JIeB’ATHOX yB’SI3HEHUX. [IepernmoBHEHHS cATa0 HAA3BHUAHHUX PO3MIPIiB: HAPUKIAM, 25 yB’s3HE-
HUX OyJIM 3MYIIICHI TITUTH KaMepy ruioriero 43 M?, a kamepax 1uioriero 50 M? mMoro mepeGyBaru
BiZ 27 10 59 4onoBik... ®aKTUYHO YMOBH ICHYBaHHS i CaHITApHUI CTaH y JESIKUX MPUMIIIEHHIX
CTaHOBJIATH cepii03Hy HeOe3neKy [uIst 310poB’s» [3].

Komiter Haroolnye, o CTaHapT CTAHOBHUTH IPUHANWMHI 4 M? Ha 0CO0Y, i Oy/ib-sIKi TFOpEM-
HI KaMepu, MeHIIi 32 6 M?, MOBUHHI OyTH BHJIyYeHi 3 0OCIyroBYBaHHS SIK HE MPHUCTOCOBAHI IS
YB’SI3HEHOTO.

Ha ocHogi pexkomenpaaniit K3K 2010 poky m0 KpuMiHaJIbHO-BUKOHABUOIO 3aKOHOABCTBA
OyJIM BHECCHI 3MiHH, y PE3YJbTaTi 4OTO IUIONIA MPOKMBAHHS HA OJJHOTO 3aCy/KEHOTO Oyia 301J1b-
miena 70 4 mM? (ct. 115 KBK Ykpainu) [7]. To6To HOpMa HaI[iOHAIBHOTO 3aKOHOABCTBA Bi/IMOBIA€
MDKHApOIHUM CTaHAApTaM, ajie (PaKTHYHMH CTaH CrpaB y 0araTbox BUIIaJKax HE BiIIOBIIAE BCTA-
HOBJICHUM BUMOTaM.

YV JlomoBizi 3a HachiakaMu Bi3uTy 1o Ykpaian 2020 poky KomiTeT Haroiaocus, mo XoTiB ou
Oyt mpoin(opMOBaHUM PO KPOKH, 3po0iieHi abo rependadeHi Biiajow YKpaiHu JUisi mepexomy
BiJl ccTeMH 0araToOMiCHHX KU TJIOBUX IPUMIIIEHb Y MEHITEHIIapHUX YCTaHOBaX JI0 CUCTEMH MEH-
IIMX JKUTIOBHUX MPHUMIIICHB [12].

Pazom i3 Tum 3akon Ykpainu «IIpo nonepente yB’si3HeHHs» B cT. 11 3akpimioe cranmapt
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IUTOIII B Kamepi uisi ofHi€el B3sTOI Mmij BapTy ocodu He meHie 2,5 Mm% 1s HOpMma noBuHHA OyTH
3MiHeHa y cBiTii pexomenaamiit K3K.

11 3ayBaskeHHs1, BUHeceH1 KoMiTeToM, CTOCYIOThCS BIZICYTHOCTI TIPUPOJHOTO OCBITIICHHS,
a TaKO)K LITYYHOTO OCBITJICHHSI, sIKe BMUKaJIOcs B TeMHY nopy noou. K3K ogHo3HauHO BHCTynae
MIPOTH I1J1071000BOT0 OcBiTIIeHHs. Y JlomoBini oo Bisuty a0 Ykpainu 2000 poky BiH peKOMEHTY-
BaB NEPENISIHYTH CHCTEMY ITOCTIHHOTO OcBiTiaeHHs BHOUI (11. 73) [6]. Y [donogiai npo Bizut 2005
poky Komiter me pa3 Haranas 110 pekomernaamiro (. 108) [8].

€BpOIEHCHKUI CyI 13 IPaB JIIOAUHH PO3IVISIIA€ BUKOPUCTAHHS OCTIHHOTO IITyYHOTO OCBIT-
JICHHA B YCTaHOBaX BUKOHAHHS IOKapaHb SIK OHY 3 YMOB, IO Bene 10 mopymieHHs ct. 3 €KIIJI
(3abopona karyBaHb). [Ipukiazom ciyryrooThk pimeHHs Cremyiask npotu MommoBu, JIroOuMeHko
nporu Pocii, ['yokxina mporu Pocii. Cnix mam’sitaty, mo €Bporneiicbkuil cyx 13 mpaB JIIOJUHU Y
CBOIX pilIeHHAX TITyMaunTh KoHBeHIit0. BoHU € 000B’I3KOBUMU /TSI BCIX A€prKaB-y4acHHIIb, SKi
B3sUTH Ha ceOe BiamoBiqHI 3000B’3aHHS 1 BU3HANH Iopucaukiifo Cymy, a He JUIIe IS IepKaBH,
sKy OyII0 BU3HAHO MOPYIIHUIICIO TIpaBa [9, c. 12].

HauioHanbHe 3aKOHOABCTBO PO 3aCTOCYBAHHS IITYYHOTO OCBITIIEHHs 3rajye B [IpaBunax
BHYTPILIHBOTO PO3IOPSIIKY YCTAaHOB BUKOHAHHS TIOKapaHb, 10 «B HIYHHUN Yac 100M nepeBipka 3a-
CY/DKEHHX 3[IMCHIOETHCS HA CMIAIBHUX MICISIX Bi3yasbHO, O€3 MiTHATTS 3aCy/UKEHHUX IIPH HIYHOMY
ocBiTierHi» [10]. Lle cBiquuTh PO 3aCTOCYBaHHS B HIYHHI YaC OCBITICHHS.

Cepen iHmMUX MpoOIeM, ITOB’I3aHAX 3 OCBITIIEHHSIM, KoMiTeT Ha3uBae BCTAHOBICHHS TPAT.
3ayBasKeHHS 1I0/10 BCTAHOBJICHHS IPaT B yCTAHOBAX BUKOHAHHS OKapaHb yrepine Oya0 BUCIOBIIE-
HO Ykpaini B 1. 80 [lonoBizi 3a pesynsraramu Bizuty 2000 poxy. ITig yac Toro x Bizuty Komirter
MIO3UTHBHO OLIIHUB TOH (hakT, 110 rpaTu Oyiv 3HATI HE3aJ0BIO J0 BI3UTY, L0 JIOIIOMOIVIO HE TLIBKA
J00pe OCBITIINTH NPUMILIEHHS, a i 3a0e3neunTH Kpamty BeHTwwito (. 87) [11].

Kpim Toro, K3K Bin3Hauae, 110 NpUMILIEHHS, Y IKUX YTPUMYIOTh yB’SI3HEHNX, MAIOTh KaX-
JVBHN BUIVIAA: Oarato 3 HUX BUMAaraioTh PEMOHTY Ta IepeoOsaHaHHsA, TyaJlleTH IepeOyBaioTh B
AHTHCaHITapHOMY CTaHi, MEOIIOBaHHS KaMep HE BiMOBIIa€ MiHIMAIBHUM JIIOACEKUM MOTpedam y
KOMQOPTI.

[Ipote ct. 115 KBK Ykpainu 3akpiriroe mojaoKeHHs, BIAIOBIIHO 10 SKOr0 ocodam, sKi Bij-
OyBalOTh MOKapaHHs y BUNPABHUX 1 BAXOBHUX KOJIOHISIX, CTBOPIOIOTHCSI HEOOXI/THI KHUTIOBO-TI00Y-
TOB1 YMOBH, IO BiATIOBIAAIOTh IIPAaBUIIAM CaHITapii Ta Tiri€Hu.

Oxpemy yBary Komiter npuiise muTaHHESIM TPUMaHHS TOBIYHO YB SI3HEHHX 0Ci0. 30kpema,
BiH 3aKJIMKA€ BIagy YKpaiHH PO3BHHYTH PEKHUM JJIS JOBIYHO YB’SI3HEHUX IILISIXOM 3a0€3MEUCHHS
CHEKTpY CIIBHUX BUIIB AISIIBHOCTI 1032 MekaMu Kamep. KomiTeT Takok peKOMEHIY€E BKUTH 3a-
XOIB JUTs 30LTBIICHHS TPOTYJISTHKOBUX ABOPHUKIB JJIsI IOBIYHO yB’SI3HEHUX 0Ci0 (Tak, 11100 103BOJIsI-
TH cHpaBkHi (i3ndHi 3aHATTS) i 3a0€3MeUNTH, 00 TaKKM YB’SI3HEHUM, SIK ITPABUIIO, JI03BOJISUIOCS
KOHTAKTYBaTH 3 B’ S3HCHUMH 3 IHIIHX KaMep (y TOMY YHCII ITiJ] 9ac nmporyiasHok). Takoxx Komiter
pEKOMEHIye BiIani YKpaiHM MEperIsHyTH 3aKOHONABCTBO 3 METOIO TIOBHOI BiJIMOBH Bif i30J1smii
0cib, 3acymKeHNX A0 JOBIYHOTO yB’ A3HeHH . [Ipy boMy Bi1ajja IOBUHHA KEPYBATHUCS, 30KpEMa, pe-
komenzauiero Rec (2003) 23 Komitery minicTpiB Pagu €Bponu aaMiHicTpalisiM B’ I3HULb [TPO 10-
BOJKEHHSI 3 JIOBIYHO YB’SI3HEHHMMHU 0CO0aMU Ta IHIIMMH YB’ I3HEHHMHU 3 BETMKUMU BUpoKkamu [ 12].

CporonHi TpuBae pedopma NMEHITCHIIAPHOI CUCTEMH, TOJIOBHOIO METOIO SIKOT € Tepersyy
3aKOHO/IaBUOI 0a3M II0/I0 MOCHIICHHS 3aXHUCTY TpaB yB SI3HEHHUX. Y IIbOMY KOHTEKCTI 311HCHIOETH-
csl po3po0Ka MPOEKTIB HOBOTO 3aKOHO/IABCTBA, 30KpeMa MpoeKTy 3akoHy «IIpo meHiTeHmiapHy cu-
CTeMy», II0 Tepeadadae ONMTUMI3AII0 CTPYKTYPH TIOPEMHOI aMiHICTpallii, ITOCHIICHHS COIlialb-
HOTrO JA00pOOyTY MEepCOHAITy, MOJIMIICHHS MaTepiajJbHUX YMOB TPHUMAaHHS Yy B’SI3HHIISIX, HATAHHS
YB’SI3HEHHUM SIKICHUX MEAWYHHUX IOCIYT, PEry/IIOBaHHS 3aCTOCYBaHHS MEPCOHAIIOM (i3MYHOT CHIIH
Ta «CHeHiaTbHAX 3aC00IBY», a TAKOXK MOJIIMIICHHS TOCTYIY VB SI3HCHUX JI0 MEXaHI3MIB 30BHIIIHIX
CKapr.

[HImIMit 3aKOHOTPOEKT, SIKMI MiAToTyBasio MiHICTEpPCTBO IOCTHIII, IPOTIOHY€E BHECTH 3MiHH
JIO BiJMOBITHOTO 3aKOHOJABCTBA IIIOJI0 YACTIIIOTO BHUKOPUCTAHHS ANBTCPHATHB YB SI3HEHHIO, I10-
JIAJIBIIOTO PO3BUTKY CHUCTEMH IMpOOarii Ta BIPOBA/PKEHHS HOBOTO BHJY INMOKapaHHS IiJi Ha3BOIO
«TpoOaIIHUA HATTIS.

Oco0nuBe nocuIanHs poouThes Ha MPOEKT 3akoHy «IIpo BHeceHHs 3MiH 0 3akoHy YKpai-
Hu “[Ipo monepenHe yB’ss3HeHHS” (OO IMIUIEMEHTAITii OKpEeMHX cTaHAapTiB Pagn €Bporm)». 30-
KpeMa, 3aKOHOTIPOEKT Tepedadae 30UTbIeHHs 0QiIiitHOT HOPMHU KUTIIOBOTO IPOCTOPY Ha OIHOTO
yB’SI3HEHOTO B CIIIUUX i305s1TOpax 3 2,5 mo 4 M? (y KaMmepax, po3paxoBaHHX Ha MEKiTbKOX 0ci0),
0e3 ypaxyBaHHs caHiTapHOTO By3ia. Pazom i3 Tum Komiter pekoMeHaye opranam Biaau YKpaiHu
HaJlaT! BUCOKUI NMPIOPUTET NPUIHATTIO HaBEICHUX BHIIE MONPaBOK 10 3akoHy «I[Ipo monepenne
YB’SI3HEHHSD», 11€ TUTAHHS BXKE JaBHO IIEpe3piIo.

Cril Tako)K Ha3BaTH HEIOAABHO NMPHUHATI TOJIIOKEHHS, y ToMy uucii [IpaBuna BHyTpimI-
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HBOTO PO3TOPSIKY MEHITEHI[IapHUX YCTAaHOB Ta CIITYAX 130JIATOPIB, a TAKOXK MIHICTCPCHKUI Ha-
Ka3, IKKH YCTaHOBUB MOPAIOK MEIMYHOTO OOCTEIKEHHS YB A3HEHUX Ta JOKYMEHTYBaHHS TIICCHUX
YIIKOZKEHb.

BucnoBku. [lisutbHicTs KomiTeTy cripsMoBaHa Ha MOCHIICHHS 3aXUCTy M030aBJICHUX BOJII
0ci0 Bij KaTyBaHHsS a0O HEIOJCHKOIO YW TAaKOTo, IO MPUHIKYE TiAHICTh, MOBOMKECHHS YU TIO-
kapaHHs. Crimparourch Ha IPUHLMI CITIBPOOITHUITBA Ta B34Ti 3a KOHBEHIi€I0 NIpo 3armo0iraHHs
KaTyBaHHSM YU HEJIOICHKOMY a00 TaKOMYy, IO TPUHIKYE TiHICTb, TIOBOPKCHHIO YH [TOKAPaHHIO
3000B’s13aHHI, YKpaiHa IMOCTYOBO BIIPOBAKY€ 3MIHH 0 HALlIOHATHHOTO 3aKOHOIABCTBA 3 METOIO
MPUBEICHHS 1X Y BIIIOBIIHICTh MKHAPOJHUM CTaHIApTaM. 3arajioM CIOCTEPIraloThCs MO3UTHBI
3MIHM Ta MOJIMNIICHHS YMOB TPUMaHHS 3aCY/PKCHHUX.
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SUMMARY

Kateryna V. Hridina, Darya O. Lavrenko. The influence of the Recommendations of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment for
implementing amendments to the Ukrainian criminal executive legislation. The article examines the
activities of the European Committee for the Prevention of Torture, Inhuman or Degrading Treatment or
Punishment to protect the rights of persons deprived of their liberty. An analysis of the Committee's reports
on the results of visits to Ukraine was made. Standards for the prevention of torture or inhuman or degrading
treatment or punishment, as well as their reflection in national criminal law enforcement and enforcement,
have been identified. Thus, the role of the European Committee for the Prevention of Torture, Inhuman or
Degrading Treatment or Punishment in the protection of the rights of persons deprived of their liberty and
the impact of its recommendations on amendments to the criminal executive legislation of Ukraine have been
identified. The Committee's activities are aimed at strengthening the protection of persons deprived of their
liberty against torture or inhuman or degrading treatment or punishment. Based on the principle of cooperation
and obligations under the Convention, the state is gradually introducing changes to national legislation in order
to bring them into line with international standards. In general, there are positive changes and improvements
in the conditions of detention of convicts.

Keywords: prohibition of torture, inhuman or degrading treatment or punishment, criminal-executive
legislation, European Committee for the Prevention of Torture, European Court of Human Rights.
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MPOBJIEMUA CTPOKY 3BEPHEHHS 10 CYAY Y CIIPABAX ITPO 3BIJIBHEHHSI

PosmstHyTO MIpOGIIeMy CTPOKY 3BEpHEHHS 710 CyAy Y CIpaBax Ipo 3BUIBHEHHS, SKi CTOCYIOTHCS TPHU-
BAJIOCTI CTPOKY, MOYATKy HOTO OOYMCIECHHS, AU(EepeHIIHOBAaHOTO MPABOBOTO PEryimoBaHHs. Bceranosmeno,
10 OTHOMICSIYHHMIA CTPOK HE BiAMOBia€ CyTi, COPSMOBAHOCTI i IIIHHOCTSAM TPYAOBOTO Tpasa. [IpomnonyeThes
BCTAHOBHUTH YHi()iKOBAaHMI CTPOK 3BEPHEHHS JI0 CyAy Y TPYAOBUX CIIOpax B OIUH piK (Ipu 30epeskeHHi 0e3-
CTPOKOBOCTI 3BEpHEHHsI 3 BUMOTaMH IIpO BHUIUIATy 3apobiTHOI muiatu). [IpononyeTbes mependaunt yHidi-
KOBaHEe OOYMCIICHHS CTPOKY 3BEPHEHHsI IO Cyly Y CIIpaBax IIpO 3BUIBHEHHs 3 JIHS BPY4YEHHs KOHil Hakazy
IO 3BUIBHEHHS Ta BHIAdi TPyHAOBOI KHIDKKH. BcranoBieHa amdepeHmialis IpaBoBUX HACIIIKIB IIPOITYCKY
CTPOKY 3BEpPHEHHS JI0 Cy[Iy Y CHpaBax IO 3BUIBHCHHS B IUBUIBHOMY Ta aJMiHICTPaTUBHOMY CyJIOYHHCTBI.
IIpononyerbes yHidiKamis B {bOMY MWTaHHI, 3aCHOBaHA Ha TIXOM1, SIKMI HUHI BTUICHUH B aJMiHICTPAaTUBHO-
MYy CYAOYHHCTBI.

Knrouosi cnosa: 3sinbrenns, 3axucm mpyoosux npag ma inmepecie npayi6HuKie, Cmpok 36epHenHs 00
Cyoy, n0306, YusiivHe CYOOUUHCMBO, AOMIHICMPAMuUHe CyOOUUHCIEO.

IMocranoBka mpodiaemu. YMHHUM 3aKOHOIABCTBOM BCTAHOBIICHO MICSYHHI CTPOK 3BEp-
HEHHS 70 Cyly y CIIpaBax Ipo 3BUIbHEHHS. Takuii CTPOK MPUTAMaHHUM SIK 3araJlbHOMY, TaK 1 1u-
(hepeHIIiiioBaHOMY TIPaBOBOMY PETYITIOBAHHIO TPYIOBHX BigHOCHH. Tak, BiAmoBigHO 70 4. 1 cT. 233
K3nll Vkpaiuu [1], «mpaiiBHUK MOXKe 3BEpHYTHCS 3 3asBOIO MPO BHUPILICHHS TPYIOBOTO CIIOPY
0e3rocepe/IHbO /10 PaifoHHOTO, PAalfOHHOTO y MICTi, MICHKOTO YH MiCBKPaOHHOT'O CY/y B TPUMICSU-
HUH CTPOK 3 JTHI, KOJIM BiH J[i3HABCS 200 MMOBHHEH OyB Jli3HATUCS PO TOPYLIEHHs CBOTO NpaBa, a y
CIpaBax Ipo 3BUIBHEHHS — B MICSYHUM CTPOK 3 JTHSI BPyYEHHS KOMil Haka3y Ipo 3BUIbHEHHS a0o0 3
JTHS BHJIA4il TPYIOBOI KHIDKKI». Binmosinuo 10 4. 5 ¢T. 122 KAC Vkpainu [2], «uis 3BepHEHHS 10
CyIly y cIIpaBax IIONO MPHUITHATTS TPOMAJISH Ha MyONIidHy CIIy:k0y, 11 IpOXOKEeHH, 3BITbHEHHS 3
MyOIIYHOT CITy’KOU BCTAHOBITIOETHCS MICSIUHHN CTPOKY.

AHaJti3 IbOro CTPOKY J103BOJISIE BHOKPEMHTH JIEKIJIbKa MPOOJIEMHUX IUTaHb, SIKi CTOCYIOTh-
csi: 1) TpuBayocTi CTPOKy; 2) moyarky iHoro oOuucieHHs; 3) andepeHiiiioBaHOro IpaBoBOTo pery-
JIFOBAHHSL.

AHajni3 myGaikaniid, y SIKMX 3aM04aTKOBAHO BHpimIeHHs wiei mpodaemu. [TuraHHIM
CTPOKY 3BEPHEHHSI JI0 Cy[ly y CIIpaBax, 1[0 BUHUKAIOTh 13 TPYJOBUX MPABOBIAHOCHH, PUIIISIIACS
yBara B OCHOBHOMY y MOHOTrpa(i4HUX IOCHIPKCHHSIX, 00’€KTOM KX OyJ0 BUPILICHHS TPYIO-
BUX CIODIB B LJIOMY a00 OKpeMuXx ix rpyr, 30kpema Takux BueHux: B. b. Boiiko, A. A. ['po6oBa,
O. L. Kucenroga, B. B. Jlazop, O. A. JIro6unk, B. O. Henouatux, B. B. Mensnuk, H. B. YBapoga,
3. I. HleBuyk, O. A. Ulypun 1a in. [Ipyn npoMy mmpoTta npenMeTy ux poOiT He 3aKAN JT03BOIISIIA
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MIPUAIIATH HAJISKHY yBary TaKOMY HOPIBHSHO BYy3bKOMY IMUTAHHIO, SIK CTPOKH 3BEPHEHHS JI0 CYY.
[Tonexynu aBTOpH OOMEKYBAJINCS MPOCTOI0 KOHCTATAII€I0 iICHYBaHHS TAaKWX CTPOKIB, 3MICTY iX
IIPaBOBOTO PETYJIOBAHHS Ta TIYMaueHHSIM OKPEMHX X aCIeKTIB.

Mertoro 1i€i cTarTi € cripoda aHaizy Ta BUPIIICHHS! TPOOJIEMHHX IUTaHb CTPOKY 3BEpPHEH-
HS 10 CyIy Yy CIIpaBax Ipo 3BUIBHEHHS B YaCTHHI TPUBAJIOCTI CTPOKY, OYATKy HOTO OOUMCIICHHS,
nudepeHniHoBaHOTO MPABOBOTO PETYIIIOBaHHS.

BukJjiag ocHOBHOTo MaTepiaty

I. Ctpoxu 3BepHEHHS A0 CyAy y ClpaBax, IIl0 BUHUKAIOTh 13 TPYAOBUX BiHOCHH, CIIpaBe-
JIMBO HA3UBAKOTHCS JOCIITHUKAMU «cKopoueHuMu» [7, ¢. 101]. Ilpu 11bomy, SIK MpaBmiIo, Taka CKO-
POYEHICTH MOSICHIOETHCSI MIPKYBaHHIMH «SKHAWIIBUALIOTO BUPIIIEHHS TPYAOBOTO CIIOpY Ta 3a0e3-
TICYCHHS TPYJOBUX NpaB mpauiBHUKIBY [7, c. 101-102]. OxgHak He MOXHA OTOAUTHCS 13 THM, IO
TaKa CKOpPOUYCHICTh CTPOKY IIHCHO BiIOBimae iHTepecam mpaniBHuka. B. B. Jlazop [6, c. 81] cBoro
4acy 3a3HaunB, M0 TaKi CTPOKH «CHPHUAIOTH KOPOTKOCTPOKOBOCTI iCHYBaHHS 1HIUBIAyaIbHOTO TPY-
JIOBOTO CIIOpYy a00 KOH(DITIKTY, ajie Py FOMY JICII0 0OMEKYIOTh MPAaBO MPALiBHUKIB HA 3aXUCT».
[{omo 1poro 3a3HayMMo, 10 MIPKYBaHHS HIBUIKOTO BHPIIIEHHS CIIOPY HE MOXYTh IEpeBaXKaTH
HaJl MipKyBaHHSIMH €()eKTUBHOCTI, CIIPaBEIIMBOCTI Ta PO3YMHOCTI CYZOBOTO 3aXHCTY.

YV HayKOBHX JKepeliax BHCIIOBIIIOBAJIHCS JIOBOIH npoTH HaCTLIBKHA KOPOTKOTO CTPOKY 3Bep-
HeHHs 10 cyny. Tak, O. A. llypun BKasye Ha Te, 1110 OCKITBKH «IJIsI IHIIMX KaTeropii Tpy1oBUX
cropiB K3mnl1 Ykpainu BcTaHOBICHO TPUMICIYHHNA CTPOK HA 3BEPHEHHS JI0 CYIy», «3aKOHOIABIIEM
HEOOTPYHTOBAaHO BCTAHOBIICHO Pi3Hi CTPOKH 3BEPHEHHS 70 CY/y 3a BUPIIICHHIM TPYIOBOTO CIIOPY»
[12, c. 39]. 3 uum citijy MOTOIUTHUCS, a/IXKEe OYEBU/IHI IIPUUYMHH, SKi 3yMOBJIIOIOTh HACTUIBKH KOPOT-
KHH CTPOK 3BEPHEHHS JI0 CYIy, HaBiTh MOPIBHSHO 13 TPHUMICSYHUM CTPOKOM JJIS IHIIHMX TPYIOBUX
cnopis, BizcyTHi. H. B. YBapoBa akieHTye yBary Ha HeoOXisHOCTI yHidiKamii CTPOKIB 3BepHEHHS
110 cyay y TpynoBux crniopax [10, c. 23].

Taxox O. A. lllypun 3a3Havae, M0 «CyI0Ba MPAKTHKA Y CIIpaBax, sIKi BAHUKAIOTH Y 3B’ SI3Ky
i3 pO3ipBaHHAM TPYZOBOTO TOTOBOPY, CBIAYUTH, IIO MO3MBAYaM HEIOCTATHHO MICSYHOTO CTPOKY
JUISL 3BEPHEHHSI JI0 CY/lY, OCKIIBKU JaHHH CTPOK HUMHU YacTO MOPYIIYETHCS 1 SIK HACIIJJOK BUHUKAE
MTUTaHHS [TPO HEOOX1JHICTh TOHOBJIEHHS IbOTO CTPOKY B CYJOMY IOPSIIIKY, 1[0 CTBOPIOE TPYAHOLI
SIK JUISl CAMUX TT03UBAYiB, TaK 1 MOTpedye vacy cyay [Uisi BUPIMICHHS 1boro nmuTanHs» [12, ¢. 39]. 3
UM TaKOX CJIiJI HOTOMUTHCS. Po3yMHI Ta cripaBeiIvBi CTPOKH MTO30BHOI TaBHOCTI Ta / a00 CTPOKH
3BEpHEHHS 710 CYy HalpsMy BHUIUIHBAIOTH i3 ITpaBa Ha CIPaBEIMBHUI CyI, BU3HAHOTO cT. 55 Kon-
crutymii Yipainu [5], cT. 6 KoHBeH1ii mpo 3aXuCT TpaB JTIOIUHH i OCHOBOIIONIOXKHHUX cBoOOT [4].
Yacruna 3 ct. 8 Konsenuii MOIT Ne 158 npo npunuHeHHs TPyIOBHX BiIHOCHH 3 iHIIIaTUBU pO0O-
TOAABL [3] MICTUTB MpPsIMy BUMOTY TPO PO3YMHICTh CTPOKIB 3BEPHEHHS JI0 Cy[ly Y CIpaBax Ipo
3BUIBHEHHS: «MO)KHA BBaXKaTH, 10 MPAI[IBHUK BiJIMOBUBCS BIJI CBOTO IIPaBa OCKAPKHUTH PIllICHHS
IIPO 3BUIBHEHHS, SIKIIO BIH HE CKOPHUCTABCS 3 I[OTO MpaBa MPOTATOM PO3YMHOTO TEPMiHY Micis
MIPUMTMHEHHST TPYIOBUX BITHOCHHY». Y 3B’S3KY i3 I[IM 3a3HAYMMO, 110 BCTAHOBJICHHS TPUBAIIIIIIOTO
CTPOKY 3BEPHEHHS JI0 Cy/ly y CIIpaBax Mpo 3BUIbHEHHS TAKUM YMHOM BUSBIISIETHCS HE JINIIIE TUTAH-
HSIM JIOCKOHAJIOCTI HAI[lOHAJILHOTO 3aKOHOABCTBA, a i 3a0e3eueHHsI HOro BIAMOBIAHOCTI HOpMaM
MDKHApPOIHOTO 1paBa.

BingBepra HeoCcTaTHICTh MICSIYHOTO CTPOKY JUISl 3BEPHEHHS JI0 CY/ly Y CIpaBax Ipo 3BUIb-
HEHHS MO)Ke Oy TH IIPOLTIOCTPOBaHa HACTYITHUM. PO3yMHMIA CTPOK 3BEpHEHHS /10 Cy/ly Ma€ BPaXOBy-
BaTH 9ac IS 3AIHCHEHHS 0CO00I0 HEOOXiTHIX a00 PO3YMHO MOUITHFHHUX 3aXO/iB OO MiATOTOBKH
710 TIpeM SIBJICHHS TI030BY. 30KpeMa, 10 TaKUX 3aXO0/iB MiATOTOBKHU CIIiJ] BiTHECTH IEepeayciM yKia-
JICHHSI IOTOBOPY 13 00paHUM cy0’€KTOM HaJaHHs MPaBOBOI JOIIOMOIH Ta IiATOTOBKY J0 BUKOHAHHSI
MaiOyTHIM MO3MBauYeM CBOIX MpPOIECyaIbHUX 000B’SI3KIB IOAO JOKa3yBaHHS. SIK MpaBHIIO, TPH
IiJTOTOBII 0 3BEPHEHHSI JIO CY/Iy IMO3UBaYi CTUKAIOTHCS 13 HCOOXIHICTIO OTPUMAHHSI TOKA31B IS
MaiiOyTHBROTO MogaHHs 10 cyay. Ocoba 3aiHTepecoBaHa HaBITh Y BiZIMOBI Ha BiAIMOBITHI 3BEpHCHHS
PO HAJaHHS JOKYMEHTIB Ta BiJOMOCTEH, OCKUTPKU TaKi BiIMOBH B MaifOyTHHOMY OYIyTh MOKJIA-
JeHl B OOTpyHTYBaHHS 3asB Tpo 3abe3nedeHHs AoKka3iB abo mpo BUTPeOyBaHHS JOKA3iB CYIOM.
OCHOBHUMH TPOLICAYPHUMH (POPMaMHU OTPUMaHHSI T0Ka3iB 0C000I0 €: 1) aBOKaTChKUM 3amuT; 2)
3aMUT PO AOCTYII 10 ny6qu01 iHpopmaii; 3) 3amKUT PO JOCTYH 10 MEPCOHANBHUX JaHuX. Ha-
HorneparuBHIIIMMU € riepii 81 popMu. OHAK HaBITH BOHM MOXXYTh TpUBATH Oinblile Micsius 6e3
MOpYyIICHHS 3akoHy. Tak, HampuKIiaza, BiAMOBIAHO 10 cT. 24 3akony Ykpainu «IIpo axBokarypy
Ta aJIBOKaTChbKy MISUTbHICTHY [8], BIANMOBIIs HAa aJBOKATCHKUN 3alUT Mae OyTH HaJaHa MPOTITOM
5 pobouux AHIB 3 ITHSA OTPUMAHHS 3aMUTY; e CTPOK Moxe OyTH mpomorxkeHuit 10 20 pobouux
auiB. Li B cymi 25 poGounx JHIB TPUBATUMYTh OLIbIIE KaJIEHAAPHOTO MICAIs, B SKOMY HOpPMaJlb-
Ha KUTBKICTh POOOYMX JHIB CTAaHOBUTH 20—22 nHi. DaKTUYHO PO3MVISLA OTPUMaHHS iH(pOpMAIIi 3a
3aIMTOM MOKE TPUBATH IIIE JIOBIIE, BPAaXOBYIOUM BUTPATH 4acy Ha BJIAacHE ITiATOTOBKY 3alluTy, J0-
CTaBJISTHHS 3aITUTIB Ta BIAMOBIeH nommToro. Kpim Toro, monarkoBuii yac Moxe OyTH BUTpadeHO Ha
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BPETYJIIOBaHHS [TUTAaHb BiJIIKOyBaHHS ()aKTUYHUX BUTPAT Ha KOMiOBaHH: Ta Apyk. Llei npukang
LTIOCTpY€E, HACKITIBKY AAJIeKUH MICSYHUI CTPOK 3BEPHEHHS JI0 CyAy Y CIpaBax Mpo 3BUILHEHHS Bij
BHMOT CIIPaBETUBOCTI, JOOPOCOBICHOCTI, PO3YMHOCTI.

Takox BBa)XKaeMO 3a HEOOXiJHE HaBECTH JONATKOBI apryMEHTH MPOTH HACTUTBKU KOPOTKO-
IO CTPOKY 3BEPHEHHS JI0 CyIy y CIpaBax Hpo 3BUIbHCHHS. [IOpiBHANMO iX 13 BCTAHOBIICHOIO I[H-
BIJIBHUM ITPaBOM TPHUBAJIICTIO CTPOKY ITO30BHOT JIABHOCTI, SIKa, 3 3arajbHAM ITPAaBUIIOM, CKJIajae 3
POKH, @ THIIOBUM CTPOKOM CKOPOUYECHOT IT030BHOT JaBHOCTI € | piK.

TpynoBe npaBo cBOIM BUHUKHEHHSIM 3 IIUBIJIICTUYHOTO CyOCTpary i MOAaIbIINM PO3BUTKOM
Ta iICHyBaHHSM 3aBASUYe€ TIePeIyCciM CBOIH 0COOMMBII COMiambHIN PO, OpieHTAaIi] Ha TepeBaKHUN
3axXHCT IPaB Ta IHTEPECiB MpaIiBHUKA SK 3aBiOMO CJIA0IIOi CTOPOHH TPYAOBUX BiIHOCHH IIISTXOM
BCTAHOBJICHHSI TAKOTO TPABOBOTIO PEXKHMMY TPYIOBHX BiJJHOCHH, KUK OyB OW CIIpUSTIMBILIMN 32
LUBUILHO-TTPABOBUH PEIKHUM BiIHOCHH, TTOB’SI3aHHX 13 BUKOPUCTAHHSM Ipaili. Y 3B’sI3Ky i3 IIUM Be-
JIMKA BIZIMIHHICTH MIXK TO30BHOIO JJABHICTIO 32 IIMBIJIGHUM ITPABOM Ta CTPOKOM 3BEPHEHHS JI0 CYIY
y cpaBax Ipo 3BIILHEHHS € HEJIOPEYHOIO Ta TaKOI0, 110 CYIEePEdnTh CaMill CyTi Ta CIPSIMOBAHOCTI
TPYAOBOTO IPaBa, HOTo KITFOYOBUM IIHHOCTSIM.

BpaxoByroun BHKIaZieHE, BBAKAEMO 3a JIOUIIHHE BCTAHOBUTH YHi()iKOBaHUI CTPOK 3BEp-
HEHHs1 710 CY[ly y TPYJOBHUX CHopax B oiuH pik. [Ipu 11boMy O€3CTPOKOBICTb 3BEpHEHHS JI0 CyIy 3
BHMOTaMH TIPO BHIUIATY HaJIeKHOT MpaIiBHUKOBI 3apo0iTHOT tuiatu (4. 1 ct. 225 K3nll Ykpainn)
Mae OyTu 30epexxeHa. OTHOPIYHHUIT CTPOK, HA HALLY JyMKY, BCTAHOBUTH HEOOXIJHHUI Ta pO3yMHHUI
GayaHCc MK IPaBOM Ha 3aXHCT Ta MipKyBaHHSM MPAaBOBOI BU3HAYEHOCTI y TPYJOBUX BiIHOCHHAX.
Taxwii cTpok ycyHe sIBHUI ArcOanaHC y MOPiBHSAHHI 13 IUBITFHO-TIPABOBUMH CTPOKAMH JTaBHOCTI
Ta HEPIBHICTh CTOPIH TPYAOBUX IPABOBITHOCHH (KOJHM, HAIPUKIIA, IJIS MIPAIliBHUKA BCTAHOBICHO
MICSIUHMI CTPOK 3BEPHEHHsI JIO Cyay, a JJisi poOOTONABISL Yy CIIpaBax Ipo MarepialibHy BiAIOBI-
JIANIbHICTh MPAaI[iBHUKA — OJIHOPIYHUN CTPOK; TP IbOMY poOOTO/IaBeIb HE 0OMEXKEHHH CTPOKOM Y
3aCTOCYBaHHI 3BUIbHEHHS 32 HAsIBHOCTI BIJIIIOBITHOT MiZCTaBH (KPiM ANCIUIUTIHAPHHUX 3BUTLHEHB)).
YacTto mporoHOBaHHUN Y HAyKOBIH JIiTepaTypi TpUMICSIHMIA CTPOK [6, ¢. 14; 12, c. 39] BunmaeTbcs
HEJI0CTaTHHO TPHBAINM 3 OIVISITy Ha BCE BUKJIAJICHE BHIIIE.

II. O1xe, mo9aToK OOUMCICHHS MICTYHOTO CTPOKY, ependadenoro 4. 1 ct. 233 K3nll Ykpa-
THM, BU3HAYCHHI aJIbTEPHATHBHO: «3 JIHs BPYUYEHH: KOII1 HaKa3y Ipo 3BUIbHEHHs a0o0 3 JIHs BUAadl
TPYAOBOT KHIDKKW». SIK JOKTpWHA, Tak 1 IOpWAMYHA MpaKTHKA TIymadarh e TaKUM YHHOM, II0
BIJUTIK CTPOKY TIOUMHAETHCS 13 OJIHIET 3 albTEPHATHBHUX IOIH, sIKa BiOyacs paHilie.

B mHaykoBiii JiTeparypi BUCIOBIIOETHCS IPOTO3HIIISI MIOAO TOTO, IO CTPOK Ma€e 009rHcC-
JIFOBATHUCS BiATOMI, KOJIH MPAI[iBHUKOBI BUIAHO K KOIIiI0 HaKa3y MPO 3BITbHEHHS, TaK 1 TPYIOBY
kHKKY. Hanpukiazn, O. A. llypun oOrpyHTOBYE 1€ THM, 110 «BiamoBigHo a0 cT. 47 K3nll Ykpa-
{HM MpH PO3ipBaHHI TPYJOBOIO JIOTOBOPY 3 IHILIaTMBHM pOOOTOAABLSI, OCTAHHINH 3000B’s3aHUI
BHJIATH TIPAIiBHUKY KOMIIO HaKa3y MpO 3BUILHEHHS Ta HAJE)KHUM YUHOM O(OPMIICHY TPYIOBY
KHIKKY. OTKe, BUAaHHS JIMIIe KOMil Haka3y Ipo 3BUIBHEHHS a0o0 JIMIIE TPYIOBOI KHMXKKHU Mpa-
LIBHUKY HE BBAXKAETHCS HAJIC)KHUM ITPOBEICHHIM 3BUILHEHHS, OCKIJIBKH MOPYIIy€E BUMOTH CT. 47
K3nll Vkpaiam» [12, c. 41].

Crig morognuTUCs 13 TAKUMHU IpOono3uMisMu. [Ipu oMy MU JOAAaTKOBO HArOJIOIIyEMO Ha
TOMY, 1110 AJisi €pEKTHBHOTO 3BEPHEHHSI /10 CY/y M03MBadeBi HEOOXI/HI SIK HaKa3 PO 3BUILHEHHS,
TaK 1 TPyJOoBa KHMXKKa. | mepeayciM 3Ha4eHHS Ma€ Haka3 MpO 3BUILHEHHS, OCKUIBKH B IIbOMY
aKTi MPaBO3aCTOCYBAaHHS MICTHTHCS OOTPYHTYBAHHS OCKap)KyBaHOTO 3BUIBHEHHS — BKa3iBKa Ha
HOPMATHBHY ITiICTaBy 3BLIBHECHHS, OOTPYHTYBaHHS (DaKTHYHOI IiZCTaBH 3BUIBHEHHS (TOOTO KOH-
KPETHOTO IOPUINYHOTO (akTy, MependadeHoro TimoTe30i0 3aCTOCOBYBAaHOI HOPMH TPO TiAcTa-
By 3BUIBHEHHS) 13 MOCHJIaHHAM Ha (opMmu (ikcarii Ta 3aKpiluIeHHA TaKuX (GAKTUIHHUX ITiJICTaB.
TpynoBa KHM)KKA Mae MEHIIE 3HAYCHHS JUIsl IJIOTOBKH MO3MBaya O MailOyTHHOTO CYJI0BOTIO
MIpOIIEeCy, OCKUIBKH BiJJOOpakae JIMIle HOPMATUBHY ITiJICTaBy 3BUIbHEHHS Ta TOCHJIAHHS Ha HaKa3
IIpo 3BiJbHEHHS. BTiM, 3icTaBlIeHHS 3arucy NpoO 3BUIBHEHHS y TPYAOBIH KHWXKII i3 (opmyitio-
BaHHJIMHM y HakKa3i PO 3BUIBHEHHS TaKOXK MOXKE CBITYMTHU TIPO MOPYIICHHS MOPSIAKY 3BUILHEHHS,
110 MOYKE BUKOPHUCTOBYBATHCS [T OOTPYHTYBAaHHSI TO30BHUX BUMOT. KpiM TOTO, TPY/10Ba KHIKKA
4acTo € €IUHUM JOCTYITHUM IT03MBavy 3aC000M TOKa3yBaHHS iHIINX 0OCTaBHUH, SKi MOXKYTb MaTu
3HAUEHHsI JIJIsl CIIPABH, HAIIPHUKJIIAJ, IPO BUHUKHEHHS T4 PO3BUTOK TPYAOBUX MPABOBIJTHOCUH 10
3BibHeHHS. Tomy BBaxkaemo 3a jouiibHe y 4. 1 c1. 233 K3nll Ykpainu nependaunti odumc-
JICHHS CTPOKY 3BEPHEHHS JI0 CyAy y CIIpaBax Ipo 3BUIbHEHHS 3 AHS BPYUYEHHs KOIIii Hakazy Mpo
3BUIBHEHHS Ta BUJIA4l TPYIOBOI KHIDKKH.

III. HeoG6xinHo BKazaT Ha Au(EpEHITiaIliio MoYaTKy nepediry cTpoKy 3BepHEHHS 10 CYIY
y cIpaBaxX IO 3BUTPHEHHS 3BUYAWHUX NPAIIBHUKIB Ta MPAMiBHUKIB, SKi MPOXOIIIN ITyOIiqHy
ciryx0y. MicsiaHui CTpOK, BcTanoBiueHui 4. 5 ¢T. 122 KAC Vkpainu, 3 onusiay Ha ii CHCTEMHE
TrymadeHHs 13 4. 2 cT. 122 KAC Ykpainu, 00YHCIIOETHCS 3 THS, KO 0¢00a JTi3Hanacst abo MOBUH-
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Ha Oyna Ji3HaThCs Mpo IOPYLIEHHs CBOIX IpaB, CBOOOJ 4M iHTEpecCiB (B JaHOMY BHIAAKY — MO
3BUIbHEHHS). 3BUYAIHO, SK MPaBHUIIO, 0c00a JIi3HAETHCS PO 3BUIBHEHHS caMe 3 KOIii Haka3y Mmpo
3BUTbHEHHS 400 3 TpynoBoi KHIKKH. OnHaK Oiibln y3aransHeHe (popMymoBaHHs 4. 2 cT. 122 KAC
VYkpaiHu gae€ MOXKJIMBICTD BIATIOBiAa4y y CIIPaBi OKPECIUTH MPABOBY MO3UIIIIO, BiAMIOBITHO 10 SKO1
IpaiBHUK HIOUTO Ji3HaBcs (200 MaB Ai3HATHCS) MPO 3BUILHEHHS JI0 BPYUEHHs KOIii HaKa3y mpo
3BUILHEHHS 200 TPYAOBOI KHW)KKH; KPIM TOTO, BIIITOBIJa4eM MOXE CTAaBUTHUCS MIUTAHHS PO HIOUTO
BUHY NpalliBHUKAa Y HEBYACHOMY OTPHUMaHHI Komii Haka3y Npo 3BUIBHEHHS a00 TPyHIOBOI KHIKKH.
3a3HaueHe, Ha Hally AYMKY, CTBOPIOE€ HEOOIPYHTOBaHY PO3YMHHMMH MOTpebaMu Au(epeHmialiiio
TIPABOBOTO PETYIIOBAaHHS MOTIPIICHHS PABOBOTO CTAHOBHUINA MPAI[iBHHUKIB, CIIPaBH MPO 3BiTHHEH-
HS SIKUX MUraoTs po3riay 3a KAC Ykpaian. BinmoBinHo, MPOMOHY€ETHCS JOMOBHATH CT. 122
KAC VYkpaiuu 4acTHHOIO 6 HACTYIHOTO 3MicTy: «6. JIjist 3BepHEHHSI 10 Cyy y CrpaBax 00 3BUIb-
HEHH 3 MyOJITYHOT CITy’KOM BCTAHOBITIOETHCS OJTHOPIYHUI CTPOK, SIKUiT OOUUCITIOETHCS 3 JIHS, KOJIH
0coba oTprMasa KOIilo Hakasy Mpo 3BIIbHEHHS Ta TPYIOBY KHIDKKY».

OnHak HaOUTBIINI CTYMIHB TU(EpeHIialii CiocTepiraeThes Ha piBHI MPABOBUX HACHIJKIB
MIPOITYCKY CTPOKY 3BEPHEHHS JI0 Cy[y y CIIpaBax Ipo 3BUILHEHHS (Ta B IHIINX TPYAOBHX CIIPaBax
TaK camo).

HITK VYkpainu [11] He mepeadauae mporecyanbHOl GOpPMHU pearyBaHHs Cydy Ha MPOIYCK
CTPOKY 3BEpPHEHHS JI0 Cy/y, IHAKIIOI HDXX PIIIEHHS Cyay IO CyTi crpaBH. AJDKE MPOIYCK TaKoro
cTpoky, Binnosiano 1o LITK Yipainu, He nepemikomkae BIAKPUTTIO MPOBAKEHHS CIIPaBi, HE MOXKE
OyTH ITiICTaBOIO 3aJIMIIECHHS O30BHOI 3as1BU 0€3 pyXy a0o ii HOBEpHEHHS, 3aKPUTTS IPOBAHKECHHS
y crpaBi. ToMy HaCTiIKH MPOIYCKY IEOTO CTPOKY CYII 3aCTOCOBYE BXKE B PIIICHHI IO CyTi CIIPaBH,
MOTIepPEeTHRO 3'5ICYBaBIIN BCi 00CTaBMHU cripaBH. Biamosizno g0 m. 4 IToctanosu [lnenymy Bep-
xoBHOrO Cyny Ykpainu «IIpo npakTuky po3misay cyaamu TpyaoBux cropis» Big 06.11.1992 poky
Ne 9 [9], «BcranoBneni crarrsimu 228, 223 K3nll cTpoku 3BepHEHHS 10 Cyly 3aCTOCOBYIOTBHCS
HE3JICKHO BiJl 3asBH CTOPiH. Y KO)XKHOMY BHIIAAKY Cy/I 3000B'SI3aHHI MEPEBIPUTH 1 OOTOBOPUTH
MIPUYMHY TPOITYCKY IIMX CTPOKIB, @ TAKOK HABECTH Y PIlICHHI MOTHUBH, YOMY BiH IIOHOBIIIOE a00
BBa)Ka€ HEMOXKIIMBUM TIOHOBHTH TTOPYIICHUN CTPOK. |[...]

SIK1I0 MiCSYHUHN 9M TPUMICSIHUN CTPOK MPOMYIICHO 0€3 TOBAKHUX MPUYNH, Y TO30B1 MOXKE
OyTH BIAMOBJICHO 3 I[MX IiJACTaB. [...]

OCKITBKY TIPU TIPOITYCKY MICSYHOTO 1 TPUMICSYHOTO CTPOKY Y TI030BI MOKE OYTH BiJIMOBJIE-
HO 32 0e3MiICTaBHICTIO BUMOT, CY/I 3'COBY€ HE JIMIIE MPUYNHH IPOITYCKY CTPOKY, a BC1 00CTaBHHH
CIIpaBH, MpaBa i 00OB'SI3KHU CTOPIH. [...]».

OTxe, mependa4eHo 1Ba MOXKIIUBI HACIIAKH IPOITYCK CTPOKY 3BEPHEHHS J0 CYAy B IOPSI-
ky LIIK Ykpaiau y cnpaBax mpo 3BiTbHEHHS: 1) MOHOBIEHHS MOMYIIEHOTO CTPOKY; 2) BiIMOBa y
3aJ10BOJIEHHI 11030BYy. OOM/1Ba HACIIIIKK 3aCTOCOBYIOTHCSI CY/IOM ITPH BUPIIIEHHI CIIPABH 110 CYTi Ta
BTUTIOIOTHCS Y PIllICHH] Cy/1y MO CyTi CIIpPaBH.

VY cBoro uepry, B aJMiHICTPaTUBHOMY CYJOYHMHCTBI IependadeHo mporecyainbHi Gopmu
017 PAaHHBOTO, aHIXK Ha CTaJil YXBaJCHHs PIICHHS CYIy, pearyBaHHs Cyay Ha IIPOITYyCK CTPOKY
3BepHEHHS 10 cyny. BimmosimHo 1o cT. 123 KAC Vkpainu nependadeHo Taki Hacmiaku: 1) moHOB-
JICHHS TPOITYIICHOTO CTPOKY (Ha MiACTaBi 3asiBH ITO3MBava PO TaKe MOHOBIICHHS); 2) 3aIUIICHHS
1030By 0€3 pyxy (SKIIO BiAMOBIAHOI 3asBU HE MTOIAHO a00 BKa3aHi y 3asBi MiJICTAaBU BU3HAHI CYIOM
HETOBXHUMHM); 3) MOBEPHEHHS MTO30BHOT 3as1BU (SKIIO MICIsl 3aIMIIEHHS 11030BY 0€3 pyxy BiJIO-
BiJTHOI 3a5IBM HE MOJ]AHO a00 BKa3aHi y 3asBi MMiJICTABH BU3HAHI CYJIOM HECIIOBA)KHUMHU ); 4) 3aTUIIICH-
HS I030BYy 0€3 po3mIsiay (SKIIO MPOITyCK CTPOKY BHSIBICHO CYIOM ITICJISl BIAKPUTTS IPOBA/KECHHS
1 TO3WBAY HE 3asBUTH MPO TIOHOBJICHHS MPOTYIIEHOTO CTPOKY a00 AKIIO IMiJCTaBH, BKa3aHi HUM Y
3asBi, OyAyTh BU3HAHI CyIOM HEMOBAXXHUMH; a TAKOXK SKIIO IICIIA BIIKPHUTTS MPOBAPKEHHS CYI
Jiiiile BUCHOBKY, 1110 BUKJIAJICHUI B YXBaJi PO BIIKPUTTS [IPOBA/PKEHHSI BUCHOBOK CYJy IPO BHU-
3HAHHS OBRKHUMH IIPUYHH TPOITYCKY CTPOKY OyB IepeayacHuM, 1 Cy/ He 3HaiiJie HIINX MiICTaB
JUISl BU3HAHHS TIPUYHMH TPOITYCKY CTPOKY MOBKHUMHN).

Taka HECUMETPUYHICTh MPOIECYATbHUX PEKUMIB pealtizallii OMHUX 1 THX CaMUX 33 CBOEIO
TIPaBOBOIO MIPUPOJOI0 TPYIOBUX MPaB Ta IHTEPECIB BUIAE€THCS HEBUITPABIAHOIO, OCKUIBKH BOHA HE
3yMOBJI€HA 00’ €KTHBHUMH TI€peIyMOBaMHU AU(EpeHITiallii MpaBoBOTO PEryaiOBaHHS TPYAOBUX Bif-
HOcuH. Bigrak BHIaeThes 3a JOLIIbHE YHI(IKYBaTH IpolecyaibHI HACIIIKU TPOMYCKY CTPOKIB
3BEpPHEHHS JI0 Cy/ly y ClIpaBax, sSKi BAHUKAIOTH 1 3 TPYAOBHUX BiJTHOCHH, B IMBUILHOMY Ta rocrojap-
CBKOMY CYJIOUYHHCTBI.

[TpouecyanbHi popMmu pearyBaHHS Cyy Ha IPOITYCK CTPOKY 3BEPHEHHSI, BTUICH] Y IIUBIUIb-
HOMY Ta aJMiHICTPaTHBHOMY CYHOYMHCTBi, MalOTh KOXXHA CBOi IlepeBard Ta HEMONikd. Momenb
LIUBUTHHOTO CyAOYMHCTBA OUIBIIE CIIPHSIE CIIPABEININBOMY, 00’ €EKTHBHOMY, OOTPYHTOBAaHOMY BHpi-
LICHHIO CIIPaBU. AJDKE HAWIOBHIIIOMY PO3YMIHHIO CY/IOM MOBKHOCTI UM HETIOBAYKHOCTI NPUYUH
MIPOITYCKY CTPOKY TYT CIIPHSIE MOMEPETHE 3’ICYBaHHS CY/IOM BCiX 0OCTaBHMH CIpaBH. 3a 1€ J0BO-
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JIUTHCS TICBHOIO MIpOIO TOCTYMATUCS MPHUHITUIIOM MPOIIeCyalbHOi eKoHOMil. Monens agMiricTpa-
THUBHOTO CYJOYMHCTBA HaBMAKH OUIBIIE TSDKi€ B TAHOMY BHIIAIKY 10 TIPOIIECYalTbHOI eKOHOMII.

Ha namy gymky, npu yHidikamii BapTo HaxaTu nepesary mozeti, BriieHid B KAC Ykpaiuu,
3 HACTYITHUX MPUYKH: 1) CTPOK 3BEPHEHHS JI0 CY/Iy € THIIOBUM IPABOBHUM SIBHILEM caMe JUIs a/IMi-
HICTPAaTHBHOTO CYIOYMHCTBA, a HE JJISl IUBUIBLHOTO; JUIsS OCTAHHBOTO THIIOBHM € IT030BHA JIABHICTB;
TOMY 3 IOPHINKO-TEXHIYHOI TOYKH 30pYy BUIAEThCS AoHUTbHIIMM nepenbauntn y LITK Ykpainu
CIEIiabHy HOPMY, PO3paxoBaHy Ha HETHIIOBI JJIS IIUBLTBHOTO TPOIECY SBHINA, aHDK MPUMHO-
xyBatn y KAC VYkpainu creniaiabHi HOpMH, po3paxoBaHi Ha THITOBI JJIS aAMiHICTPAaTHBHOTO TIPO-
Lecy SIBHINA; 2) MEXaHi3MHU aleNsiifHOro Ta KacaliifHOro OCKap)KeHHsI KOMIEHCYIOTh MOMIIUBI
TIOMMJIKY TIPH 3aCTOCYBaHHI HACHTIJKIB MPOITYCKY CTPOKY Y BUIJISLII IIOBEPHEHHSI TI030BHOI 3asBH,
3aJTUIICHHS [T030BY 0€3 PO3IIIs LY.

Tomy npononyemo o LIIK Ykpainu BrirounTH HOpMH, aHaioriydi Hopmam cT. 123 KAC
YKpaiHu, CreriaabHO yTOYHUBIIH, 110 BOHK HE 3aCTOCOBYIOTHCS O BHUIAJKIB MPOIYCKY CTPOKIB
IM030BHOI TaBHOCTI.

BucnoBku. TakyM YMHOM, [TPAaBOBE PETYIIOBAHHS CTPOKIB 3BEPHEHHS JI0 CyAy y CIpaBax
PO 3BIJIbHEHHS € HEOCKOHAJIMM B YaCTHHI TPHBAJIOCTI CTPOKY, MOYATKY HOTo 00unCIeHHs, qude-
PCEHIIIFIOBAaHOTO TIPAaBOBOTO PETYIIOBAHHS. Y 3B’SI3KY i3 UM MPOIIOHYETHCS: 1) BCTAHOBUTH yHi(i-
KOBaHMH CTPOK 3BEPHEHHS JIO Cy/ly Y TPYIOBHX CIIOpax B OAMH PiK PpH 30epeKeHH] 0€3CTPOKOBOCTI
3BEPHEHHS JI0 CYy 3 BUMOTaMH PO BUILIATY HAJICKHOI MIPaIliBHUKOBI 3ap00iTHOI 1aTu; 2) mepen-
6auntn y K3ull Vikpainn Ta KAC Ykpainu o04ncienHs CTpOKy 3BepHEHHS 710 CyAy y CIpaBax mpo
3BUIBHEHHS 3 JIHSI BPYUCHHsI KOIIii Haka3y Ipo 3BUIbHEHHS Ta BUJa4i TPYAOBOI KHWKKH; 3) BKIIIOUH-
T 1o LIIK Ykpainu Hopmu, ananoriuni Hopmam cT. 123 KAC VYkpainu, crieniajgbHO yTOYHHBIIIH,
1110 BOHM HE 3aCTOCOBYIOTHCS JI0 BUIT/IKIB IIPOITYCKY CTPOKIB TIO30BHO{ JaBHOCTI.

CnucoK BUKOPHCTAHMX JAKepeJ

1. Kozmeke agminicTpaTuBHOTO cynounHcTBa YKpainu Big 06.07.2005 Ne 2747-1V. URL : https://zakon.
rada.gov.ua/laws/show/2747-15.

2. Konekc 3akoHiB npo npamto Ykpainu Bix 10.12.1971 Ne 322-VIII. URL : https://zakon.rada.gov.ua/
laws/show/322-08.

3. Konsennist MOIT Ne 158 mpo nmpunmuHEHHS TPYIOBHX BIIHOCHH 3 iHILIaTUBU poOoTonmaBms 1982
poky. URL : https://zakon.rada.gov.ua/laws/show/993 005.

4. KoHBeHIIis PO 3aXUCT MpaB JIOAWHU i OCHOBOMOJOKHUX cBoOox Bixg 04.11.1950 poxy. URL :
https://zakon.rada.gov.ua/laws/show/995 004.

5. Koncruryniss Ykpainnm Bin 28.06.1996 Ne 254x/96-BP. URL : https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80.

6. Jlazop B. B. IIpobGieMu mpaBOBOTO PEryIIOBaHHS TPYHAOBHX CIHOPIB 1 KOHQIIKTIB 32 yMOB (op-
MYBaHHsI PHHKOBUX BITHOCHH B YKpaiHi : AWC. ... A-pa fopuf. Hayk : 12.00.05 / CxizHOYKp. HaIl. yH-T iM.
Bonogumupa [lans. Jlyrancek, 2005. 449 c.

7. Henouarux B. O. Po3misa TpyfoBUX CHOPIB y MOPSIAKY LUBIIBHOTO CYIOYHMHCTBA CYJaMH IEpIIOl
IHCTAHIT : JHC. ... KaHa. ropul. Hayk : 12.00.03 / HAI npusar. npasa i mignpuemuunrsa im. @. I. bypuaka
HAIIpH Vkpainu. Kuis, 2016. 220 c.

8. IIpo amBoKaTypy Ta aJBOKATChKY IisUTBHICTB : 3akoH Ykpainu Bix 05.07.2012 Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17.

9. Ilpo mpakTHKy po3mIsAy cygamu TpyaoBux cmopiB : [locranosa Ilnenymy Bepxosnoro Cymy
VYkpaiuu Big 06.11.1992 poky Ne 9. URL: https://zakon.rada.gov.ua/laws/show/v0009700-92.

10. VYBaposa H. B. [Ipo6nemu Teopii Ta MpakTHKH BUPIMICHHS TPYAOBHX CIIOPIB : JHC. ... I-pa IOPHUL.
Hayk : 12.00.05 / XapkiB. Ha1. yH-T BHYTp. crpaB. Xapkis, 2018. 372 c.

11. HuBinpHUit npouecyanbHuii koneke Yipainu Big 18.03.2004 Ne 1618-1V. URL: https://zakon.rada.
gov.ua/laws/show/1618-15.

12. tlypun O. A. IporecyanbHi 0COOIMBOCTI PO3IIISLY CIIPaB, sSIKi BUHHKAIOTh y 3B'13KY 13 po3ipBaH-
HSIM TPYZAOBOTO JOTOBOPY 3 iHiMiaTUBU pOOOTOAABII : THC. ... KaH. opui. Hayk : 12.00.03 / Kuis. Hail. yH-T
im. Tapaca IlleBuenka. Kuis, 2016. 215 c.

Haoituwna 0o peoaryii 11.03.2021
References

1. Kodeks administratyvnoho sudochynstva Ukrainy [The Code of Administrative Proceedings of
Ukraine] vid 06.07.2005 Ne 2747-1V. URL : https://zakon.rada.gov.ua/laws/show/2747-15. [in Ukr.]

2. Kodeks zakoniv pro pratsiu Ukrainy [The Labor Code of Ukraine] vid 10.12.1971 Ne 322-VIII. URL
: https://zakon.rada.gov.ua/laws/show/322-08. [in Ukr.]

3. Konventsina MOP Ne 158 pro prypynennia trudovykh vidnosyn z initsiatyvy robotodavtsia 1982
roku [ILO Termination of Employment Convention, 1982 (No. 158)]. URL : https://zakon.rada.gov.ua/laws/

108 ISSN 2078-3566



Hayxosuil gicnux /[JHinponemposcbko2o 0epacagrozo yHisepcumenty eéHympiwnix cnpag. 2021. Ne |

show/993_005. [in Ukr.]

4. Konventsina pro zakhyst prav lnudyny i osnovopolozhnykh svobod [Convention for the Protection
of Human Rights and Fundamental Freedoms] vid 04.11.1950 roku. URL : https://zakon.rada.gov.ua/laws/
show/995 004. [in Ukr.]

5. Konstytutsina Ukraniny [ The Constitution of Ukraine] vid 28.06.1996 Ne254k/96-VR. URL : https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%380. [in Ukr.]

6. Lazor, V. V. (2005) Problemy pravovoho rehuliuvannia trudovykh sporiv i konfliktiv za umov
formuvannia rynkovykh vidnosyn v Ukraini [Problems of legal regulation of labor disputes and conflicts in the
conditions of formation of market relations in Ukraine]: dys. ... d-ra yuryd. nauk : 12.00.05 / Skhidnoukr. nats.
un-t im. Volodymyra Dalya. Luhansk, 449 s. [in Ukr.]

7. Nepochatykh, V. O. (2016) Rozghliad trudovykh sporiv u poriadku tsyvilnoho sudochynstva sudamy
pershoi instantsii [Consideration of labor disputes in civil proceedings by the courts of first instance] : dys. ...
kand. yuryd. nauk : 12.00.03 / NDI pryvat. prava i pidpryyemnytstva im. F. H. Burchaka NAPrN Ukrayiny.
Kyiv, 220 s. [in Ukr.]

8. Pro advokaturu ta advokatsku diialnist [On the Bar and Legal Practice] : Zakon Ukrainy vid
05.07.2012 Ne 5076-VI. URL : https://zakon.rada.gov.ua/laws/show/5076-17. [in Ukr.]

9. Pro praktyku rozghliadu sudamy trudovykh sporiv [On the practice of consideration of labor disputes
by courts] : Postanova Plenumu Verkhovnoho Sudu Ukrainy vid 06.11.1992 roku Ne 9. URL : https://zakon.
rada.gov.ua/laws/show/v0009700-92. [in Ukr.]

10. Uvarova, N. V. (2018) Problemy teorii ta praktyky vyrishennia trudovykh sporiv [Problems of
theory and practice of labor dispute resolution] : dys. ... d-ra yuryd. nauk : 12.00.05 / Kharkiv. nats. un-t vnutr.
sprav. Kharkiv, 372 s. [in Ukr.]

11. Tsyvilnyi protsesualnyi kodeks Ukrainy [The Civil Procedural Code of Ukraine] vid 18.03.2004 Ne
1618-1IV. URL : https://zakon.rada.gov.ua/laws/show/1618-15. [in Ukr.]

12. Shuryn, O. A. (2016) Protsesualni osoblyvosti rozghliadu sprav, yaki vynykaiut u zviazku iz
rozirvanniam trudovoho dohovoru z initsiatyvy robotodavtsia [Procedural features of consideration of cases
that arise from termination of employment contract at the initiative of the employer] : dys. ... kand. yuryd.
nauk : 12.00.03 / Kyyiv. nats. un-t im. Tarasa Shevchenka. Kyiv, 215 s. [in Ukr.]

SUMMARY

Liliia O. Zolotukhina. Issues of judicial recourse term in cases of dismissal. Issues of judicial
recourse term and its differentiation in cases of dismissal are examined. The respective issues concern the term
duration; the term calculation; the term differentiated legal regulation. It is reveled that the current one-month
term does not meet the interests of employees, contradicts the requirements of substantiation, reasonableness
and fairness. Such term also contradicts the human right to a fair trial and does not correspond to the essence,
focus and values of labor law. It is proposed to establish a unified one-year judicial recourse term in labor cases
(while maintaining the indefinite term for filing claims for payment of wages). It is substantiated that in order
to effectively appeal to court, the plaintiff needs both a dismissal order and an employment history book. It is
proposed to provide calculation of the term of appeal to the court in cases of dismissal from the date of delivery
of both a copy of a dismissal order and an employment history book. The differentiation of judicial recourse
term in cases of dismissal from public service was also revealed. The Code of Administrative Proceedings
of Ukraine refers to the day when the person learned or should have learned about the violation of his or her
rights, freedoms or interests. Such differentiation is unreasonable and worsens the legal status of employees
whose dismissal cases are subject to consideration in the order of administrative proceedings. The Code of
Administrative Proceedings of Ukraine is proposed to be amended by a provision that calculates the respective
term from the day when the person received both a copy dismissal order and an employment history book. It is
revealed that civil and administrative proceedings assume different legal consequences of missing the judicial
recourse term in cases of dismissal. The asymmetrical procedural regimes for implementation of similar labor
rights and interests seem unjustified, since it is not due to the objective prerequisites for labor relations legal
regulation differentiation. Unification is proposed in this matter. It should be based on the approach that is now
embodied in administrative proceedings.

Keywords: dismissal, employees’ labor rights and interests assertion, judicial recourse term, claim,
civil proceedings, administrative proceedings.
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Basiepisn JIYHAM® JIro6os MEHIB®

3100yBavYKa BHIIOT KaHA1ar

OCBITH IOPUINYHUX HayK,
JIOLEHT

(Vuisepcumem oepoicasnoi
@ickanvroi cyocou Yrpainu)

3JIOBXKABAHHS TIATEHTHUAM ITPABOM Y ®APMAIIEBTUYHIN COEPI
YEPE3 BUJATY «BIYHO3EJEHUX ITATEHTIB»:
IMPOBJIEMHA TA 3AKOHOJABYI IHIIIIATUBU

Po3mstHyTO NUTaHHS 370BKHBAHHS MATCHTHUM IIPaBoM y (hapManeBTHUHIH cdepi uepes3 BUmady «Bid-
HO3EJIEHNX TATEHTIB)» Ta HACNIiKaM TaKHX MOpYIIeHb, a caMe MOHOMOIMI3aMii MPOBiAHIX (hapMareBTHIHIX
KOMIaHil, 0OMEXEHHIO IOCTYILy JIFONCH MO BIAMOBIHUX JIIKIB UM MOCIYT, YINOBIIPHEHHIO €KOHOMIYHOTO
PO3BHTKY Ta HAayKOBO-TEXHIYHOTO Mporpecy B YkpaiHi. Takoxk mpoaHai30BaHO MOJOKEHHS 3aKOHY YKpaiHu
«IIpo oXopoHy TpaB Ha BUHAXO/M 1 KOPUCHI MOZENI» PO BHAa4y IPUMYCOBUX JILIEH31H, MPOLEaypy X OTpH-
MaHHs B yMOBaX PO3IOBCIO/KEHHs I1100aIbHOT aHaeMil kKopoHaBipycy. Po3misiHyTo 3akoHO#aBui iHINIaTHBU
OO PeryimoBaHHs cepy iHTeNeKTyaIbHOT BIacHOCTI y cdepi apmarii. 3o0kpema, i1eThCs PO YMOBH ITa-
TEHTOCIIPOMOKHOCTI JIIKApChKHUX 3aC00IB Ta MOXKIIMBOCTI OCKap KEHHS 3asBKH Ha IMTAaTCHT OyIb-SKOI0 0CO00I0,
yni mpasa Oyiu mopyieHi. KpiMm Toro, okpecieHo Koo MHTaHb, SKi MOTPeOyIOTh JOOTPALIOBAHHS 33Ul 3a-
0e3medeHHs MPO30POCTi MPOoLEAypH OTPUMAHHS MAaTeHTY Ha JIIKapChKUil 3aci0, HEMOXIIMBOCTI 3TOBKUBAHHS
MaTeHTHUM TPaBOM Ta BUXO/ly Ha PUHOK HOBHX, OiJIbIII OIO/DKETHHX 1 IOCTYITHUX JIKiB.

Knrwuosi cnosa: inmenexmyanvua 61acHicms, GUHAXIO, AIKAPCOKULL 34Ci6, NAMEHMOBIACHUK, NPUMY-
coee NiYeH3y8aHHs.

IMocTranoBka mpodiemu. B ymoBax eBpoiHTerpallii cydacHa cucteMa 3aKOHOABCTBA YKpa-
THH TIPO iHTEJEKTyalbHY BIACHICTH MOTpeOye 3MiH, i OMHUM i3 HAWBAKIUBIMINX MUTaHb € BUPI-
HICHHS TPOOJIEMH 3JIOBXKMBAHHS NMATEHTHUM IPaBOM 4Yepe3 BUJauy TaK 3BaHUX «BIYHO3EIICHHUX
NaTeHTIBY. AHaJli3 BITYM3HSIHOTO HAyKOBOI'O JIOPOOKY Ta 3aKOHOJABCTBA 3 11i€] TEMAaTHKH 3aCBiJl-
Yye BiICYTHICTh NOIVISIAIB HA MEXaHi3M BHPILICHHS 03HAUYeHOI NpOOJIeMHU Ta HasBHICTH NPOTaINH
y CHCTEMi HOPMAaTHBHO-ITPABOBHX aKTIB, SIKI JAIOTh MOMKJIMBICTH YCTAHOBJICHHS MOHOITIOJIBHOI BH-
COKOi IiHU Ha JIKapChKi 3aCO0M Ta YIOBUIHHIOIOTH EKOHOMIYHHH PO3BUTOK Hamoi nepxasu. Lle
3YMOBIIIO€ HaraibHy MoTpely y CTBOPEHHI HOCTYMHOI Ta €(EeKTHBHOI CHCTEMH 3aXOMiB JIJIS Ipa-
BOBOT OXOPOHM IHTEJIEKTYaIbHOI BIaCHOCTI Y cdepi MemuuuHu Ta (apmailii, ska 0 YHEMOXKIUBHIIA
MOHOTIOJI3ALII0 POBIIHUX (hapMaLEBTUYHMX KOMIIaHiH, 1110 Y CBOIO Yepry, CIPHSE yIIOBUILHEHHIO
HayKOBO-TEXHIYHOTO MPOTPECy Ta TEPEeLIKOKae BUXOLy Ha PUHOK HOBHUX Ta OIIBII OOPKETHHX
JKapCchKUX 3aC00iB.

AHaJi3 my0mikamii, y AKX 3aM04aTKOBaHO BUPIilIeHHS Wi€l mpod/jaeMu. AKTyalbHI TTH-
TaHHS 3JIOBKMBAaHHS MMATCHTHUM TIpaBoM y (hapmarieBTHUHINA cepi y cBOIX HayKOBHX JOPOOKax
PO3MIsAaIM Taki BITYM3HAHI Ta 3apyOikHi BueHi, sik H. I1. baamxku, P. P. Imuk, O. O. [ToHOoMaphoBa,
P. O. Credanuyx, M. M. Tpodumenko, I11. Oninn Ta iHOI.

VY mocnipkeHHI i€l TEMH IepI 3a BCe MOTPIOHO 3BEPHYTH yBary Ha MeXaHi3M OTpPHMaHHS
MIaTEHTY Ha JIIKApChKHUH 3aci0, sIKMH 103BOJIsIE HEJOOPOCOBICHIM 1HHOBATOpaM 3JI0BXHBATH CBOTMHU
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npaBamu. Kpim Toro, HeIogaBHi 3aKOHOIaBY1 3MIHH B CHCTEMI OXOPOHHU 00’ €KTIB iHTEIEKTYaIbHOT
BJIACHOCTI y (papMiHAYCTpii BUKIMKAIOTH AUCKYCIHHI MUTAHHS IIOA0 X TIYMadeHHS Ta 3aCTOCY-
BaHHS Ha MPAKTHUII].

MerToro 1i€i CTaTTi € JOCHTIPKEHHS 3JI0BXHBAHHS TATCHTHUM IIPaBOM Yy (hapMaleBTHUHIH
ctepi B YkpaiHi uepes BUIaqy TaK 3BAaHUX «BIYHO3CIICHUX ITATCHTIBY, aHAJII3 3aKOHOJABYHX iHIIlia-
THUB y pealisix CbOrOICHHS Ta MOIIYK HOBUX MEXaHi3MIB PeryOBaHHS.

BuxkJian ocuoBHoro matepiaumy. [linmucasmu Yromy mpo acomiattito 3 €Bporeiicekum Co-
1030M, €BpOIEHCHKIM CITIBTOBAPHCTBOM 3 aTOMHOI €HEprii Ta iXHIMHU AepikaBaMH-4IeHaMH, YKpa-
1Ha B3sy1a Ha cebe 30008 s13aHH: y cdepi i 1HTeneKTyaan01 BJIACHOCTI 111010 CTPOIICHHS CTBOPCHHS!
1 KOMEPIIHOTO BUKOPUCTAHHS IHHOBAIIHUX NPOAYKTIB 1 IPOIYKTIB TBOPYOT JUSUTBHOCTI, @ TAKOX
JIOCSITHEHHS HAJIS)KHOTO i e(DeKTHBHOTO PiBHSI OXOPOHU Ta 3aXMCTy NpaB IHTEIEKTYaJIbHOT BIaCHO-
cti [1]. [IpakTrka ocTaHHIX POKIB CBIIYATH, IO IIi 3000B’sI3aHHS BUKOHYIOTHCS JOCUTH TOBLIBHO.
Tak, 08 cians 2020 poky B Bproccemi Oyna omy6iikoBana J[omoBins €BpoKoMicii MOA0 3aXUCTy
Ta 3a0e3MeueHHs MpaB 1HTEIEKTyalIbHOI BIACHOCTI Y TPETiX KpaiHax, y sKiif iIeThcs, mo YKpaina
pasom 3 Iuuiero, Inmonesiero, Pocieto Ta TypeuunHO onuHHUIACS B CIIMCKY KpaiH JIpyroro mpio-
pUTETY, SIKi TOPYIIYIOTh IIPpaBa iHTEIEKTYalIbHOT BIACHOCTI Ta 3aBAAI0Th MM IIKOJH €KOHOMIYHUM
iHTepecam €C, a TaKoX HaroJIOUIyEThCSI, 1110 TOJIOBHOIO MPOOJIEMOI0 HAIIOi KpaiHH # J0Ci 3anuiia-
€TBCsI BIICYTHICTh MPO30POCTi Ta NMPaBOBa HEBU3HAUYCHICTh. 3a MaciiTabaMy NOPYIICHb YKpaiHy
Bumepeaus Jjumie Kurait, sxuif ociB mepIne MicIie IbOT0 aHTUPEHTHHTY.

«Iumis, [anonesis, Pocig, Typeuunna ta Ykpaina 3aaumaroTbes KpaiHaMu Ipyroro mpiopu-
TeTy. Y nux KpaiHax Oy/iv BUSIBIICHI Cepii03HI CUCTEMHI POOIEeMH B rajly3i 3aXHUCTY Ta IPaBO3acTo-
CYBaHHsI NPaB IHTEJNEKTYaJIbHOT BIACHOCTI, SIKI 3aBar0Th 3Ha4HOI mkoau OizHecy €C. ITopiBHsIHO
3 IONEePEeTHHOIO JIOMOBLITIO 11i KpaiHH HE JIOMOIVIHMCS HISIKOTO IpOorpecy ado Jiie 0OMEXHIN IIpo-
rpec y BUPINICHHI IIUX MPOoOJIeM», — 3a3HAYCHO B TOKYMEHTI [2, ¢. 9].

AKTyaJIbHAM HUHI 3aJIUIIA€THCS MIMTAHHA aJanTanil yKpalHChKOTO ITaTeHTHOTO 3aKOHO/IAB-
CTBA 10 MIXKHAPOJHHX 1 €BPOIICHCHKHUX CTAHAAPTIB, 30KpEMa LIe CTOCYETHCS MPOLEYPU OTPUMAaHHS
MATEHTIB 1 MMOJOBXKEHHS CTPOKIB [Iii MPABOBOI OXOPOHHU BHHAXOIB y (hapMarieBTuuHil chepi. Ase
TIepII HiXK MePeHTH 710 MUTAHHSI 3JI0BKUBAHHS ATEHTHUM IIPABOM, BapTO JaTH BU3HAYCHHS TIOHST-
TSI KIIATCHTY.

3akoH Ykpainu «IIpo 0XOpOHY MpaB Ha BHHAXOIM 1 KOPHCHI MOJENI» BH3HAYa€ MATCHT SK
OXOPOHHHH JOKYMEHT, KA 3aCBiTIye aBTOPCTBO, PIOPUTET Ta MpaBa Ha BHHAXIM (KOPUCHY MO-
JIeJTb).

VY pesynbrari aHai3y IisIbHOCTI (hapMaIleBTHYHOT ray3i B HAyKOBHX KOJIaX CKIIAIacs LyM-
Ka [P0 pO3MEKYBaHHS TAKHUX MOHSTh, SIK KIIEPBUHHHUI ITaTEHT» Ta «BIYHO3EICHUH ATeHT, JIe i
TIEepIINM PO3YMI€THCSI IEPBUHHA (hOPMYJIa JIIKapChKOTo 3aco0y. 3rosioM KOMIIaHis-iIHHOBAaTop Ipo-
BOJAUTD HU3KY JOCIIJDKEHB, YHOCUTD JIesIKi KOPEKTUBH Y BXKE HasiBHY (GopMyiy Ta GopMy BHITYCKY
1 OTpUMY€E HOBHI BHHAXI[ — «BIYHO3EIICHUH MTATEHTY, IO MiAMAJa€ i BCI 03HAKH MMATEHTOCIIPO-
MOYKHOCTI JIiKapchKoro 3aco0y. Takum anHOM, (hapMaIieBTH9HI KOMITaHil TY9HO TOOBKYIOTh MO-
HOIIOJIIO Ha Tipernapar B YKpaiHi 3aB[sIKM NareHTaM, siki (pakTHYHO HE MaroTh CYyTTEBUX IepeBar
HaJl HASsBHIMH aHAJIOraMu, ajie (JopMalibHO BiJIIOBIIaI0Th BUMOTaM 3aKOHO/IaBCTBA.

3akon Yikpaiuu «IIpo 0XOpoHy mpaB Ha BUHAXOMH 1 KOPUCHI MOZIENI» BCTAHOBIIIOE JIBA/III-
TUPIYHHI TeleH YHHHOCTI MaifHOBUX IPaB IHTEJICKTYaJIbHOI BIACHOCTI Ha BuHaxin. Llei CTPOK
OOYHCITIOEThCS BiJl JaTH MONAHHS 3asBKH 10 HauioHambHOToO OopraHy iHTEJIEeKTyaJbHOI BIIACHOCTI
[3]. Kpim Toro, cT. 9 3akony Ykpainu «IIpo mikapcrki 3acobm» 3a3Hadae, o «IKII0 JiKapChKU 3a-
¢i0, 3apeecTpoBaHMii Ha MijicTaBl MOJaHOI B MOBHOMY 00Csi31 (IOBHOT) peecTpatiiiHoi iHdopmallii,
3apeecTpoBaHO B YKpaiHi BIEpIle, [epKaBHA PEECTPAIlisl 1HIIOTO JIIKapChKOTO 3aC00Y, 110 MiCTUTh
Ty camy Ail04y pedoBHHY, 10 i ped)epeHTHUI/OpUTiHAIBHUH JIIKapChKUH 3aci0, MOXKIIMBA HE paHi-
IIe HiJK 9epe3 I’ ATk POKIB 3 THS MEPIIOi peecTparii pe)epeHTHOT0/OpHUTiHATBFHOTO JTIKapCHKOTO 3a-
co0y B YkpaiHi», TUM CaMHUM TIOBHICTIO 3B’ SI3YI0UN PYKH IHIINM (papMarieBTHIHIM KOMMIaHisiM [4].

[puHiun aii «BiYHO3EIEHOTO MATEHTY» A00pe OMMCcaB HAPOTHHUH JemyTaT YKpaiHH, JOK-
TOp MEJUYHUX HayK, npodecop P. P. Inuk Ha npukiaai yciMm BiZOMOro Ipemnapary, SiKuM JIiKyloTh
BUpa3Ky HUIYHKY, — «OMenpazom». Y 1978 poui KoMIaHis-iHHOBAaTOp yHeplle oTpuMalia MaTeHT
Ha aKTHBHO JIIIOYY PEYOBHHY, JIisl iIkoro maia 0 3akinuutucs y 1998 poui. OnHak BUPOOHHK, po-
3yMIFOYH, IO Yac i mareHTy crumBae, v 1990 pomi monas 3assBKy Ha4eOTO HA HOBHH JTIKapCHKUI
3acib — «marHieBy cimb OMenpazomy». Y 1995-My BiH 3apeecTpyBaB aTEHT Ha «CIIOCIO JTIKyBaHHS
3aXBOPIOBAHb [ITYHKOBO-KHUIIIKOBOTO TPAKTY 3a JOMOMOTOI0 i30Mepy Omernpasomy», a B 2001 pori
— Ha «HOBY Kpuctajiuny ¢popmy Omenpazoiy», MOJOBKYIOUYH CBOIO MOHOIIOJIIO Ha Ipernapar Jio
2021 poxky [5].

«BiuHO3eNneHNi TaTeHT» CTBOPIOE MOXKIIMBICTH JUISI TATEHTOBIACHHUKA MOIOBKYBATH CTPOK
Iii mareHTy B 00XiJ YMHHOTO 3aKOHOJABCTBA Ta BCTAHOBIFOBATH HAJ3BHYAlHO BHCOKY LIiHY Ha
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JKapchKi Ipemaparu 4epe3 Opak KOHKYPEHIIii Ha PHHKY. SIK HaCIiIOK, ChOTOHI MH MaeMO TTapa-
JTIOKCAJbHY CHTYAIli0, KO PO3Mip MiHIMaIbHOI 3apo0iTHOI TIaTh B YKpaiHi Habararo HUKUHIA,
HIX y KpaiHax €Bporeticbkoro Coro3y, IpoTe BITYM3HIHA BAPTICTh HA JIIKK HE MTOCTYAETHCS HABITh
HapPO3BUHEHIIINM KpaiHaMm.

IcHyBaHHS «BIYHO3€JIEHUX MATEHTIB» B YMOBaX IVI00aIbHOI MaHeMii KOpOHaBipycCy Mopo-
JII0 1 iHOIy rpoOiieMy — BiacyTHICTh epekTrBHOI Ta noctynHoi Bakiuuau Bix COVID-19. Bararo
3 JIOCTI/KYBaHNX MEANYHUX TIperapariB [Uisl JIIKyBaHHS 3aXBOPIOBAHHS, 110 ChOTOHI 3HAXOAATHCS
Ha pO3TIIAMi, 3aCHOBaHI Ha paHillle 3aIIaTeHTOBAHNX BUHAXOMAAX, y PE3yJbTaTi Yoro 3HOBY HalaHi
20-pivyHi MaTEHTHI MOHOMOJII CTAlOTh HE3M0JaHHUM 0ap’epoM y 60opots0i 3 COVID-19. ¥V takux
YMOBax JI€BUM 3aCO00M BHCTYIIA€ «IIPUMYCOBE JIIIICH3yBaHH», SIKE BKE 3allPOBAPKEHO B Oara-
THOX KpaiHaxX CBITY Ta aKTHBHO BUKOPHCTOBYETHCS B Cy4aCHUX yMOBaX.

[TpumycoBe JtileH3yBaHHS — [1€ 3aKOHOABUO 3aKPIiIUICHE ITOJIOKEHHSI, SIKE JI03BOJISIE ypsiiaM
B €KCTPEHMX CUTYaIlisIX THMYACOBO BIIMOBHTH IIPABOBJIACHUKY B IIPABOBIiif OXOPOHI HOTO ITaTEHTIB
Ta 3AICHATH MPUMYCOBE JIIIIEH3YBaHHS Ha KOPHCTH CIEUiaThbHO BH3HAYCHHUX OCi0 a0 ycTaHOB.
Jlist Takoi MpUMYyCOBOI JIilleH311 Mae OyTH MpUITHHEHA MTiCIIs 3HUKHEHHS 00CTaBHH, K1 CIPAYNHUIH
HEOOXIAHICTh BIAMOBIIHUX 3aXO/dIB.

VYkpailHChKe 3aKOHOIABCTBO TAKOXK MICTUTh TaKe MOJOKCHHS. 30KpeMa, y 4. 3 cT. 30 3akoHy
VYkpainu «IIpo 0xopoHy IpaB Ha BUHAXOJIH 1 KOPUCHI MOAEINI» 3a3Ha4EHO, 1110 «3 METOI0 3a0e3re-
YeHHS 3710pOB’ sl HACETICHHSI, 000POHH JIep>KaBH, CKOJIIOTIYHOT OS3MEKH Ta IHIINX IHTEPECiB CyCITiTb-
ctBa Kabiner MinicTpiB YkpaiHU MOXKe MO3BOJMTH BHKOPHCTAHHS 3allaTEHTOBAHOTO BHHAXOMY
(KOpHCHOT MOJIelli) BU3HaUeHiH HUM 0c001 0e3 3roam Bosoniibiyl mareHTy» [3]. IIpore mexaHizm
OTPHUMaHHS TaKoi JileH3il B Hallii KpaiHi HACTUIBKU TPOMI3IKHIA, 1110 MPELEICHTIB 3aCTOCYBaHHS
LIOT'O MOJIOKEHHS 32 POKU HE3aJIeKHOCTI YKpaiHu goHuHI He Oys10. [To-niepiire, BaXKIIMBOIO YMOBOIO
JUTSL BHJIA41 TIPUMYCOBOI JIIICH311 € Oe3MificTaBHA BiIMOBA MATCHTOBIIACHHUKA B HaJIAHHI KOMEPIIiii-
HOI JIIIeH311 Ha BUKOpPHCTaHHS BHHAXOMy. ToO0TO 3akoH mepembadae 00OB’SI3KOBICTh MPOBEACHHS
MOTIEPEIHIX MEPEroBOPIB i3 BIACHUKOM MAaTEeHTY MPO HaJaHHS KOMEPIIHO]I lineHs3ii, aine rpaHnd-
HUH CTPOK TaKUX MEPEroBOpiB 3aKOHOM He BU3HAYEHO, [0 3HAYHO YIOBUIBHIOE Tiporiec. [To-apyre,
CTPOK Ta YMOBH Ha/IaHHS JI03BOJIy Ha IPUMYCOBE JIILIEH3yBaHHsI, HOTO BiIMiHa, PO3MIp Ta MOPSIIOK
BUIUTATH BUHATOPOJIX MIATCHTOBIACHHUKY IMOBHICTIO BUPIIIYIOTHCS HA po3cyd Ypsay. e nae migcra-
BU CTBEP/DKYBATH, 110 MO>KJIMBICT OTPUMAHHS JO3BOJIY ITPSIMO T10B I3y €THCS 3 IHTEpecaMH JieprKa-
B, a HE BUPOOHMKA JIIKAPCHKHUX 3ac00iB, ¥ IKOTO MOXKe OyTH KOMEpIIiiHA 3aIliKaBICHICTh y HOTro
orpumanHi. KpiM Toro, iCHYIOTh pHU3HKH JTOOIIOBAaHHS 3aIliKaBICHUMH (papMaleBTHIHIMH KOMITa-
HiSIMHA TTUTAHHS TPUMYCOBOTO HiHeHSyBaHHﬂ B Yp;mi BUKOPUCTAHHS Kopynuiﬁ}mx cxeM [6, c. 21].

[Tomonanus 6ap’epiB y cucTeMi OXOPOHH lHTeHeKTyaJII:HOI BIIACHOCTI MOXKJIMBE TUTBKH IILISI-
XOM pehopMyBaHHsI 3aKOHOJABCTBA, 1 EPILi 3MIHN BXKE 6yﬂ1/1 BIIpoBa pkeHi. Tak, 16 ceprHs 2020
poky HaOyB unHHOCTI 3akoH Ykpainu «IIpo BHECEHHS 3MiH /10 NeSKHX 3aKOHOAABYMX aKTiB YKpa-
THM 00 pepopMH MATEHTHOTO 3aKOHO/IABCTBAY, SIKUH po3po0isiBes MoHaa 6 pokiB. BiamosigHo
IO IO3UTUBHOTO oCcBiny kpain €C, 3akoH nepeadadae MporpecuBHi 3MiHH Y BPETyIIOBaHHI chepn
IHTEJIEKTYaJIbHOI BIACHOCTI, 30KpEMa BIIPOBA/KEHHS BJIOCKOHAJICHOT MIPOLEAYPH OTPUMAHHS Ia-
TEHTIB Ha JIIKAPChKi 3aCO0M Ta MOXKJIMBOCTI OCKAP)KCHHS 3asBKU (y TOMY YHCII B amlessIiitHOMY
MOPSIIKY) Ha MareHT Oyab-siKor 0co0or0, 4Mi MpaBa, Ha ii pO3Cyl, MOPYIIYIOThCS. AJie KIH04O-
BUM HOBOBBEJICHHSM, Ha Halll OIS, € 3a00pOHa NaTeHTYBaHHS HOBHX JI03yBaHb Ta IHIIMX (Gopm
yKe BioMuXx JikiB. [yt 60poThOM 3 «BIUHO3ECICHIMH MMAaTCHTAMI» 3aKOH TaKOXK Tepeadadae, mo
i TMaTeHTHY OXOPOHY HE 6y,HyTI> MimagaTi HOBi (1)opMme BXKE BiIOMOTO JIKapCHKOTO 3aco6y,
10 nepenu(y SIKMX B1JTHECEHO COIi, CKJIaHI edipH, HpOCTl edipu, Komro3uwii, koMOiHauii Ta iHm
TIOXI/IHI, nomMop(bn MeTaboITiTH, YUCTI POPMH, PO3MIPH YACTOK, 130MEPH, SIKIIO TUTHKH TaKi HOBI
(OpMH ICTOTHO HE BiJIPI3HAIOTHCS 32 €PEKTUBHICTIO.

BucnoBku. HoBi 3akoHONABYI iHIIIATHBY MMOKJIMKAHI JOKOPIHHO 3MiHUTH IMiJXOAH IO pe-
TYIIIOBaHHS cpepH IHTEIEeKTya bHOI BIACHOCTI Ta IOI0TATH POOIIEMY «BIYHO3EICHIX TATCHTIBY,
ajyie peajbHI 3MiHH MOXKHa Oyne moOaunTH TIMBKH 3 9acoM. [lieBicts 3akony Yikpainu «IIpo BHe-
CEHHs 3MiH JI0 JISIKHUX 3aKOHOAABUMX aKTiB YKPaiHU 1070 pe(bopMH MATEHTHOT'O 3aKOHOAABCTBAY
MOXKJIMBa TUTBKH 32 YMOBH npo3opocn Jiil Ta He3aaHTa)KOBAHOCTI JICPHKABHOI BITa/IH, @ TAKOK He-
MOXKJIMBOCTI YHMKHEHHS BiJIIIOBIIQILHOCTI 32 MOPYIIEHHS y cdepi IHTeIeKTyaabHOI BIACHOCTI,
30KpeMa 3JI0BKMBAHHS ITaTEHTHUM MpaBoM Yy (apmaneBTuuHiil cdepi. Kpim Toro, Ha Hamr nomsiz,
BiJICYTHIi OayaHC iHTEpEeCiB Iep>KaBH Ta IHTEPECiB iIHHOBATOPA, TOMY IIUTaHHS BUIA9i TIPUMYCOBHX
JTeH3ii TOBUHHO OyTH MOKJIAJCHO HE Ha PO3CYH YPSIy, a MPsSMO MPOMUCAHO HOPMOTBOpPIEM. [3
IIHOTO BHILIMBAE HEOOX1THICTH JeTalizamii CTPOKiB Ta yMOB HaJIaHHS JO3BOJY Ha MPUMYCOBE JIi-
LIEH3yBaHHsI, HOTo BiZIMiHa, PO3MIp Ta HOPSJIOK BUILIATH BHHArOPO/IM MaTCHTOBJIACHUKY. P03po61<a
HOBUX ITOJIO’KEHb TOBUHHA BIL[GyBaTI/ICﬂ 3 ypaxyBaHHsM J0CBiy €Bporneiicbkoro Corosy, BITUU3HSI-
HOTO HayKOBOTO JIOPOOKY Ta HAILlIOHAJILHUX 0COOIMBOCTEH (hapMarieBTHYHOIO PUHKY.
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SUMMARY

Valeriya O. Dunay, Lyubov D. Meniv. Abuse of patent law in the pharmaceutical field through
the issuance of "evergreen patents': problems and legislative initiatives. The article is devoted to the
issues of abuse of patent rights in the pharmaceutical field through the issuance of "evergreen patents" and
the consequences of such infringements. In modern realities, life poses serious challenges to medicine, in
particular, the preservation of man as a species and the search for new formulas for cures for existing diseases.
Therefore, each country faces the task of improving existing technologies that will make human life easier. In
this context, an important tool is the regulatory framework as a regulator of public relations. Ukrainian law
and international treaties provide conditions for the legal protection of intellectual property, but in the field
of medicine and pharmacy, the objects of the invention acquire a slightly different meaning, becoming in the
hands of unscrupulous innovators a tool for speculation. This state of affairs leads to the monopolization of
leading pharmaceutical companies, restricting people's access to appropriate drugs or services, slowing down
economic development and scientific and technological progress in Ukraine. We analyzed the provisions of
the Law of Ukraine "On Protection of Rights to Inventions and Utility Models" on the issuance of compulsory
licenses, namely the procedure for obtaining them in the context of the global coronavirus pandemic. Legislative
initiatives on the regulation of intellectual property in the field of pharmacy are considered. In particular, it
concerns the conditions of patentability of medicines and the possibility of appealing a patent application by
any person whose rights have been violated. In addition, the range of issues that need to be refined to ensure
the transparency of the procedure for obtaining a patent for a medicinal product, the impossibility of abuse of
patent rights and market entry of new, more affordable drugs.

Keywords: intellectual property, invention, drug, patent owner, compulsory licensing.
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KHSH® COJIOIIEHKO®
KaH/IU/IaT IOPUANIHUX NPUBATHUN HOTaApiyc
HayK, JTOLIEHT ([ninposcoiuti
([Aninponemposcokuii MicbKutl
OepoicasHuil HOMAapianbHuli oKpye,
VHigepcumem m. [Auinpo)

SBHYMPIWHIX cnpasg)

BUJIAYA CBIJOIITBA ITPO IIPABO HA 3AMHATTSA HOTAPIAJIBHOIO
AIAJBbHICTIO: HOPMATHUBHO-ITPOUEAYPHUU ACIIEKT

CrarTs BUCBITIIOE POOJIEMy HAayKOBO-IPAKTHYHOTO JOCIHIPKEHHS iJICTaB OTPUMaHHA / BIIMOBU B
OTpUMaHHI CBIIOLTBA MPO MpaBO Ha 3aifHATTS HOTapiaJbHOIO TisUIbHICTIO. B pesynbrari mpoBeaeHoro no-
CJIiKEHHST 3pOo0JICHO BUCHOBOK ITPO Te, II0 OTPUMAaHHS CBIJOLTBA MPO MPAaBO Ha 3alHATTS HOTapialbHOIO
JISUTBHICTIO YMOJKIIMBIIOE HAOyTTSl IMOcaay HoTapiyca abo OTpHUMAaHHS PeeCTPaIifHOrO MOCBIIYEHHS IIPO
peecTpariiro IpUBaTHOI HOTAPiaTbHOI MiSUTBHOCTI. 3a3HaUeHE A€ MOXKIIMBICTH BECTU MOBY PO Ipodeciiiiy
MPaBO3/IATHICTh Ta Ji€3NATHICTH HOTapiyca. [IpodeciitHa mpaBo3gaTHICTh HOTapiyca (IpaBo / MOXKIIHMBICTh
MPALIOBaTH HOTAPiyCOM) BUHUKA€E 3 MOMEHTY OTPUMAaHHs MOCBITUYEHHS Ha MPABO 3aiHATTS HOTapialbHOIO Ji-
SUTBHICTIO, B TO# Yac sik npodeciiiHa 1ie31aTHICTh BUHUKAE 3 MOMEHTY OTPHUMaHHS [OCaIU Ha MiJCTaBi HaKa3y
(s ep>kaBHUX HOTapiaIbHUX KOHTOP) a00 3K peecTpaLiifHOro NOCBiI4eHH s (1711 IPUBAaTHUX HOTAPiyCiB).

Knrwuosi crosa: nomapiam, c6iooymeo npo npaso Ha 3auHAMMA HOMAPIAIbHOW OLIbHICIO, Oep-
orcasni nomapiycu, npueamni nomapiycu, Buwa keanigixayivina komicis nomapiamy, Minicmepcmeo ocmuyii
Yrpainu.

IHocranoBKka npo6aemu. Baxmirum etanioM Oyb-sIKOi TPOLeIypy KBami(iKaIriifHOTO TECTy-
BaHHs1, BKJIFOUaI0UH KBaTi(piKalliiHi ICIIMTH HOTApiyCiB, € OTPUMAHHS CTAaTyCHO-JIETITHMI3YI0YOTO JIOKY-
MEHTA, SIKMH BiJl IMEHI JiepykaBH Ta PodeciiiHOl CIUILHOTH 3aCBiqUy€e IHCTUTYIIiHE BU3HAHHS OCOOH
SK HoTapiyca. Takum cTaTyCHO-JIEriTHMI3YIOUMM JIOKYMEHTOM JUIsl HOTapiyca € CBIIOITBO IPO MPaBo Ha
3aifHATTS HOTAPIATBHOO JisUTbHICTIO. BomHOYacC aHai3 YMHHOTO YKPAaiHCHKOTO 3aKOHOIABCTBA Y cdepi
HOTapiaTy JOBOIHTH, III0 3a3HAUYCHUI JOKYMEHT MiATBEPIDKYE JIHIIEe MOKIMBICT (TIPaBO) Ha 3aiHATTA
HOTapiaJIbHOIO JTisUTBHICTIO. PeanbHa MiSUTBHICTS I JePyKaBHUX 1 MPUBATHUX HOTAPIyCiB pPO3MOYMHA-
€TBCSI 3 MOMEHTY OTPHMaHHSI BIINIOBIIHOI TI0Ca/IU B JIePyKaBHIi HOTapiaibHiil KOHTOPI Ta peecTpariiii-
HOTO ITOCBITYEHHS TIPO PEECTPALII0 PHBATHOI HOTAPiaJIbHOI isIbHOCTI. OKpeciieHi MpoLeaypHi HIO-
AHCH € BOYKJIMBUMHU JUTS TOCIT/PKCHHS 1 CKJIAJIAl0Th MPEeJIMET aHai3y y CTarTi.

AHanmi3 myOumikaniid, B IKHX 3al09aTKOBAHO BHpillleHHsI MpodjaeMu. BrsHavyeHy y cTarTi
po0IeMy TIPOaHaTi30BaHO B MPAIIX, SKI BiTHECEHO 10 TEMaTHKH aIMiHICTPaTHBHO-TIPABOBOTO PETry-
JIFOBAaHHS HOTapiaJbHOI MiSUTBHOCTI. 3a3HadeHy mpobieMy AociibkeHo B myomikamisx . ['ymeBcpkoi,
A. T'ynemsu, H. Iimsesoi, H. Kapuapyk, M. Himak, I. CemakoBa, B. Tumienko. HopmariBHO-1IpakTry-
HOIO OCHOBOIO poOOTH € 3akoHM Ykpainu «IIpo Horapiar», «[Ipo rpomMaasHCTBOY, AJMIHICTpaTHBHUH
nporiecyansHui, KpnminansHuii nponecyansauii Ta L{uBUIbHUI MTpoliecyaibHHU KOJIEKCH, i3aKOHHI
HOPMATHBHI aKTH, B SIKHX PEITIAMCHTOBAHO MOPSIOK JIOITYCKY OCi0 JI0 KBaNi(hiKAI[IIfHOTO iCITHTY, TIOps-
JTOK OTPUMAaHH CBifonTRa Ta iH.[1-17].

Mertolo cTarTi € MOOyI0Ba ONHMCOBO-aHATITHYHOI XapaKTePHUCTHKH KITIOYOBHX TPOIIEAYP OTPH-
MaHH1 / BIIMOBH B OTPUMaHHI CBIZIOLITBA PO NIPABO Ha 3alHATTS HOTAPiaJIbHOIO JIISUIBHICTIO.
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Buxuiag ocHoBHoOro mMatepiady. Binmosigso 1o ct. 11 3akony Ykpainu «IIpo HoTapia) per-
JIAMEHTOBAHO TIPOIIEAYPY BUIa4i CBIONTBA MPO MPABO HA 3aHATTS HOTAPIANBHOIO MisTbHICTIO, aBTO-
PH3YIOYHMM OpraHOM BHJia4i CBIJIOITBA B CTaTTi BU3HA4eHO MiHiCTepCcTBO oCTHLIT YKpaiHu. 3a3HaueHe
JIOBOAUTH (DYHKIIIOHAITbHO-ToroMbkHIH craryc BKKH B cuctemi opraniB BUKOHaBYO Bi1a/Ix, OCKLUIBKH
CBIJIONITBO BUJIA€ThCsl MIHICTEPCTBOM FOCTHIIIT YKpaiHu Ha mijcTaBi pinenHs Bumoi keasidikariinol
komicii HoTapiary [3]. Lliero * cTaTTero BCTAHOBJICHO TEPMiHH OCKap)KCHHS B CUTYAITisIX, KOJIH eK3aMe-
HaHTy GyII0 BiIMOBIIEHO y BH/Iadi CBifonTBa. Mierhest mpo 30-TH AeHHHI TepMiH 3 Tiel 106, Koru 6yrio
oTpuMaHo mucbMOBY BiMoBy Bin BKKH. OtprManus cBigonTBa nepemdadae BHECEHHS CTICIIaTbHOT
ILIaTH, PO3MIp SIKOi BCTAHOBITIOETHCS 1T 13aKOHHHMHU HOPMAaTHBHIMHM aktamu [3]. Mzerscst npo Bimmo-
BimHi aktu KaOinety MiHicTpiB YkpaiHu. 3a3HadyeHa IIaTa 3a OTPUMAHHS CBIJIONTBA CKIIA/IAE IECATh
HEOIIO/IaTKOBYBAaHNX MIHIMyMiB JOXO/iB TpomMasH. [Ipy oTprMaHHI TOBTOPHOTO CBIZIONTBA PO MPABO
Ha 3a{HATTS HOTapiaJIbHOIO JIsUTBHICTIO 0c00a CIUIavye, 3riIHO BcTaHoBIeHOTo Tapudy, 50 % 3a3Hade-
HOi cymu. Bei crmats miuisraroTh 3apaxyBaHHIO 10 JlepkOromkeTy Yipainu. Pesymsratom oTprMaHHS
cBizoITBa cTae HaOyTTs MpaBa 0COOOIO OTPHMATH ITOCATY ISP>KaBHOTO HOTapiyca abo K peai3oByBaTH
NpUBaTHY HOTapialbHy AisUIbHICTb. BapTo Bin3HauMTH, 1110 OTPUMAHHS CBIJIOITBA IPO MPaBO Ha 3a-
WHATTS HOTapiaJIbHOIO JIISUTbHICTIO O3HAYAE JIUIIE ITiITBEPILKEHHS ITPABOBOI MOMKIIMBOCTI JUISl KOHKpPET-
HOT 0cOOM 3aiMaTHCsl HOTapiaJIbHOIO AisuTbHICTIO. HaOyTTs Takol 1opuandHOi MOXIIMBOCTI, IPOTE, HE
JIOpiBHIOE HAOYTTIO CTATyCy HoTapiyca [3].

Biamosizro 1o cr.cT. 17 Ta 24 3akoHy Ykpainu «IIpo HoTapiat», ocoda HabyBae cTaTyc HOTapiy-
ca 3 MOMEHTY ii pU3HAYCHHS Ha [T0CaTy HOTapiyca (3aBiqyBada Iep kaBHOI HOTapialbHOI KOHTOPH) PO3-
TIOPSITYUM PILIEHHSIM TEPUTOPIaIbHOTO YIIPABIIHHS FOCTHUIIIT a00 K, BiAnosixHo 10 11. 1.1. TTonoxeHHs
TIPO MOPSIJIOK PeecTpallii IPUBATHOT HOTapiaJIbHOI AiSUTLHOCTI Ta 3aMilleHHsI IIPUBATHOTO HOTapiyca, — 3
MOMEHTY peecTparlii HoTapialbHOI TsUTEHOCTI B MeKaxX BU3HAYEHOT'O JUIsl IPHBATHOTO HOTapiyca HOTa-
piansHOTO OKpYTyY [13]. BinmnosinHo 1o ct. 17 3akony Ykpainn «IIpo HOTapiary, mocaam B AepKaBHIX
HOTapiaJbHUX KOHTOPAX HAJAIOThCSA B MEXKaX INTATHUX PO3KIAMIIB AEP)KaBHUX HOTApiaJIbHUX KOHTOP.
et mrraTHMiA pO3KITa CKIagaeThest MiHICTEPCTBOM FOCTHILIL, @ BiIITOBI/IHI IIITATH ITiUIATAIOTh 3aTBEp-
JDKEHHIO TEPUTOPIAJIbHUMH YIPaBIIHHIME tocTHIT. KiIbKICT JepkaBHUX HOTapiyciB i GoH 1X 3apo-
OITHOT IIaTH BCTAHOBIFOETHCSI HA OCHOBI OIOIDKEeTHOTO (hiHaHCYyBaHHs MiHicTepCcTBa FOCTUIT YKpaiHu
[3]- Y. 3 ct. 17 Bu3Havae craryc aep:kaBHOI HOTapiaIbHOT KOHTOPH SIK I0pHAUYHOI ocodu. Lle o3navae,
10 HOTapiajbHa KOHTOPA, SIK i Oymb-sika FopuAndHa 0coba, Mae cBOKO O(DIIiHY FOPHIMYHY aapecy,
PEKBI3UTH OaHKIBCHKOTO PaXyHKY, KEPiBHI OpPraHH, CTBOPIOETHCS CIICIIATEHIM 3aCHOBYO-PO3IOPSTINM
AKTOM TEPUTOPIaTBHOTO YIIPABIIHHS FOCTHIIII, III0 O3HAYa€ TPHHAJICKHICTD ACPKABHUX HOTApiaTbHUX
KOHTOP JI0 KOJIa FOpUANYHUX 0ci0 myOuiunoro npasa. Lle okpecioe BepTHKaIbHO-IMIIEpaTHBHUIMA CIIO-
¢i0 yTBOpEHHSI JiepyKaBHHUX HOTapialbHUX KOHTOp. Ha BiMiHY Bi/t FOpHIMYHKX OCI0 MPUBATHOTO IIpaBa,
JIep’KaBHI HOTapialbHI KOHTOPH YTBOPIOIOTHCS JIEPKABHUM OpPraHOM Y BUKOHABYO-PO3MOPSIUUI CTIO-
ci6 [3]. IIpo mpuHAIEKHICTH ACPKaBHUX HOTapiallbHUX KOHTOP JIO YMCIIa FOPHIMIHUX OCi0 myOIid-
HOTO TIpaBa TOBOPHUTH 4. 4. CT. 17, B sIKilf BCTAHOBJICHUI OYUTHHUK JEPXKABHOI HOTapialbHOI KOHTOPH
—3aBiyBad (3aBiyBauKa) Iep;KaBHOI HOTapianbHOI KOHTOPH. KepiBHHUIITBO Iep;kaBHOIO HOTApiaTbHOIO
KOHTOPOIO Tiepeidadae HasiBHICTb Y 3aBijlyBada (3aBilyBadyky) CBIJOITBA PO [PABO Ha 3aiHATTS HOTA-
PiaJbHOO IsUTBHICTIO Ha 3arajibHUX 3acauax [3].

BinnosigHo 1o ct. 24 3akony Ykpainu «IIpo HOTapiat», npuBaTHHI HOTapiyc, MOpyY i3 CBi-
JIOLITBOM IIPO TIPABO Ha 3/[IHCHEHHS HOTapiaJIbHOI IsITBHOCTI, (PAaKTHYHO MOXKE 3aiiMaTHCs IPUBATHOIO
HOTapialbHOIO MiSUTHHICTIO JIMIIIE 3 MOMEHTY OTPUMAHHS PEECTPAIlifHOTO MOCBITIEHHS PO peecTpa-
IIif0 IPUBaTHOI HOTapianbHOI AisuThHOCTI (1. 1.4. TToNoXKeHHS PO MOPAIOK peecTpartii MpuBaTHOI HO-
TapiaibHOI AISUTBHOCTI Ta 3aMillleHHs IPUBATHOTO HoTapiyca) [13]. 3a3HaueHe BUIUIMBAE TAKOXK 13 I1. 2
[Mopsiky BUadi CBiZOUTBA TIPO MPABO HA 3aHHATTSA HOTapiaJbHOIO AisuibHICTIO [13]. B 3a3HaueHOMYy
ITYHKTI H/ICThCS TIPO Te, 110 CBIZIOLTBO € JIUIIIE ITiICTABOIO JUTSI IPH3HAYCHHS Ha MOCa/Ty JIepyKaBHOTO HO-
Tapiyca abo U1 peecTpariii MPUBAaTHOI HOTApialbHOI HisUTFHOCTI, aJic He CAMHUM aKTOM IPO IPU3HAYCH-
HS Ha TTocay. EK3aMeHaHT OTpuMye€ CBIOITBO Ha 3acafax MepeBipKH HOTo BiAITOBIAHOCTI HOPMATHB-
HUM KPHTEPIisM, BCTAHOBNEHNM CT. 3 3akony Vipainu «IIpo Hotapia». MeTsest mpo Ti BUMOTH, SKHM
[MOBHHHA BIMOBIAATH 0C00a, sika 3aiimMae mocaay Hortapiyca [13]. TligmucanToM CBiOLTBA PO TPABO
Ha 3alHATTS HOTapiaJIbHOIO JIsUTBbHICTIO € MiHicTp roctuiii Ykpainu. JIoKkyMeHT OBUHEH BiIIOBIaTH
BCTAHOBJICHUM YMHHUM 3aKOHOAABCTBOM (hopmansHnM BuMoraM. Korist pitnennss BKKH 36epiraerscs,
BinoBiaHO 10 11. 3 TlopsizKy, y cripaBax JenapTaMeHTy BiIIOBIAHO 10 TOBHOBaXKEHb. 1. 4. 3a3Ha4eHoro
TIOPAAKY TIepen0adeHo 3assBHUIIBKAN CIIOCIO OTprUMaHHS cBimomnTBa. Crioco0amul TTONaHHS 3asBH €: a)
ocobwucre 1i MogaHHsA Ta 0) MOMTOBE HAACHIAHHS. 32 YMOBH BUKOPHCTAHHS TIEPIIOTO CIIocoOy, 3asB-
HUK Ma€ 3MIHCHATH HOTapiaJIbHE 3aCBIAYCHHS BIIaCHOTO mianucy. OcoOUCTe TOIaHHsI 3as1BH Iepedadae
npouenypy ineHTriKaiii 3asiBHUKA BiIIOBIIHO JI0 Macropra rpomMaasauHa Ykpainu. [{omo inenTudi-
Karlii, mocajoBa 0coda JierapTaMeHTy pOOUTh BIIMOBIIHY BiAMITKY Ha 3asiBi [13].

OcobuctHii crioci6 rmepenanHs JOKYMEHTIB Iepen0adac ixX 3aCBIIYCHHS YIIOBHOBaKEHOKO OCO-
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6oro JlemaprameHTy, o came 1o cobi crporye nporuenypy orpumanss [13]. I1. 6-7 [opsaxy Bcra-
HOBJICHO 15-IeHHUI TepMiH I pO3MIsLy TOKyMEHTIB IIOI0 BHAAYi CBigoNTBa JlemapTramMenToM. 3a-
siBa 0€3 CYIPOBIZHUX JOKYMEHTIB, a TAKOXK 3as1Ba, MOJIaHa 13 KOMILJIGKTOM JIOKYMEHTIB 13 TIOPYILICHHSIM
BCTaHOBJICHHX BUMOI, HE ITJUISITaloTh PO3NLILY, PO IO 3asBHUKY MOBIJOMIISIE B MMUCHMOBIH (hopmi
Minicrepcrso roctunii Ykpainu. [IoBHOTa HOaHOro KOMITIEKTY JIOKYMEHTIB Ta iX BiATIOBITHICTH 3aK0-
HOJIaBYMM BUMOTaM € TiJICTaBaMH JUTSl MTiITOTOBKH JBOX PE30IIOTHBHUX JOKYMEHTIB: @) BUCHOBKY IIPO
BUJIady CBiIOITBA, 0) HaKa3y Mpo Buaady cBimonTsa. [1imroToBka MoKyMeHTIB 3xiiicHIOeThCs [emapra-
MEHTOM Ta MiIUCY€eThCs KepiBHUKOM [lemapramenty (1. 8 Tlopsiaky). Ha mincraBi Hakasy BHOA€ThCS
CBIZIOIITBO PO MPABO Ha 3aWHSTTS HOTAPIAIBHOK MISUTHHICTIO 32 ()OPMOFO, BCTAHOBJICHOO Y JIOAATKY
1 no Tlopsimky BUIa4i CBIiIOITBA MPO MPABO HA 3AMHATTS HOTAPIATBHOIO MisUThHICTIO. [limmuicanTom
CBIJIOITBA, SIK 3a3HAYaIOCs BHIIE, € MiHicTp roctrmii Yipainu [13]. 3rimso 3 m. 10. [Topsiaky, mepenoda-
YEHO J[Ba CIIOCOOM OTPUMaHHS CBIIOITBA: a) 0cOOHCTHIN; 0) momrroBuit. OcoOMCTHIA CITIOCIO OTPIMaHHS
CBIZIOITBA JIOITyCKA€ BPYUIEHHS CBIONTBA SIK OCOOMCTO 3assBHUKOBI, TaK 1 HOTO MPEICTABHUKOBI 3TiHO
3 HOTapiaJbHO 3aBIPEHOIO AOBipeHicTro. [lomroBuii crocid oTpumaHHA mependadae HaACHIAHHS CBi-
JIOIITBA 3asBHUKOBI PEKOMEH/IOBAHHMM JICTOM IPOTSATOM TPHOX POOOUMX JIHIB 3 JIHS peecTparlil Hakasy
npo Buzady cBigonrsa. [Ipo Hancunanus abo Buiady cBifonrsa y rpady 7 YKypHaity 3aHOCHTHCS Bijl-
noBiTHA 3armc [13].

I1. 11-17 Iopsaky peraMeHTOBaHO TPOICAYPH BUIAYl CBIIOITBA Y pa3i HOro BTPATH, ITOIIKO-
JUKeHHS a00 CHTYyaIliif HeoOXiTHOTO BHECEHHS BiMIOBINHNX BHIpaBieHs [13]. [ToBropHe BUIaHHS CBi-
JIOITBA TIepea0dadae BHECCHHS PEECTPALIIITHIX 3aMHCIB i3 PEECTpAIIi€ero 3asB 0ci0, SAKi ITOAAI0ThCS y pasi
BUHUKHEHHSI 3a3HAYCHUX CUTYaIliil. Y caMHX CBIOITBAaX POOUTHCS BIIOBIHA [TO3HAYKA PO IIOBTOPHE
Horo BuaaHHs. BinnoBiaHi npoueaypy nogaHHs JOKyMEHTIB Ta KOMILIEKTH JIOKYMEHTIB Ha IIOBTOPHE
OTPHMaHHSI CBIZIOLITBA € THMH CAMUMH, 11O 1 JUIs IEPBUHHOTO OTPHMAaHHS CBIZIOLTBA, 32 BUKITIOUCHHSIM:
a) TOKyMCHTA TIPO BHECEHHS IUIAaTH 32 BUAAdy IIOBTOPHOTO CBiTOITBA (KBUTAHILIS, BUIaHA OaHKOM, a00
TUTATKHE TOPYYCHHS 3 BIIMITKOIO OaHKY); 0) IOBiTOMIICHHS B 3ac00aX MacoBOi iH(pOpMaIIii po BTpa-
Ty CBiIoIITBa ab0 OPHTIiHAJ CBIIOITBA, SIKE MOIIKOKEHE a00 B sIKE HEOOXiTHO BHECTH BUIIPABICHHS
(a03. 2-3 I1. 14 Topsaxy) [13]. I1. 18-19 nependaucHO HOPMATHBHO-FOPUINYHI MIACTABU IS BIIMO-
BY Yy BHIadi CBIJIOLITBA IIPO IIPABO Ha 3aifHATTS HOTapialbHOO MisuTbHICTIO. CBIJONTBO HE MOXe OyTH
BUJIAHUM 3a JIBOX OOCTaBMH: a) y pa3i HEBINOBIIHOCTI MMOIAaHUX JIOKYMEHTIB 3aKOHO/IaBCTBY Ta 0) Yy
BUITA/IKY, KOJIM Ha JIaTy 3BepHEHHsI 0coOM 10 MiHicTepcTBa focThiii YKpaiHu BUHUKII 0OCTaBHHH, 110
TIePETIKO/KAIOTh ONIep’KaHHIO CBIMOITB, a came: bb1) Brpara ocoboro rpomansHcTBa Yipainm; bb2)
HaOpaHHS 3aKOHHOI CHJIM OOBHHYBAJIGHHM BHPOKOM cyay; bb3) HaOpaHHS 3aKOHHOI CHIIH PIIICHHSIM
Cy/y PO BU3HAHHSI OCOOHM HEI€3IaTHOK, 0OMEKCHO JII€3aTHOI0 200 BUHECCHHSI YXBAJIH IIPO 3aCTOCY-
BaHHS JI0 HEl PHIMYCOBHX 3aX0J1iB MeAMYHOro Xapakrepy [13]. 3rigHo 3 mijacraBaMu, epeadayeHIMH
ct. 19 3akony Ykpainu «IIpo rpoMaisiHCTBOY», 0001 MOXKe OyTH BiJIMOBIICHO B OTPHUMAHHI CBIJIOITBA
PO TIPABO Ha 3aifHATTS HOTapiaJbHOIO MisUTHHICTIO 32 00CTaBHH JOOPOBLUIFHOTO HAOYTTS TPOMAJITHU-
HOM YKpaiHu TpOMaJITHCTBA IHIIOI JepKaBH, TP MbOMY Y 3a3HaueHii cT. 19 min moOpoBiIbHIM Ha-
OyTTsIM TPOMa/ITHCTBA IHINOI IEPKaBU 3aKOHOABEIIb PO3YMi€ BCi BUITA KK, KOJI TPOMAJITHUH YKpaiHH
JULsl HAOYTTS IPOMAISTHCTBA 1HILOT ISpyKaBH [IOBUHEH OYB 3BEPTATUCS 13 3asIBOI0 UM KJIOMOTAHHSIM I1PO
Take HaOyTTs BIJTOBITHO J0 MOPSIIKY, BCTAHOBJIEHOTO HAaLlIOHAIBHUM 3aKOHOABCTBOM JIEPIKABH, TPO-
MaJSTHCTBO sikoi HaOyTto [4]. [lo mifcraB BTpat rpoMansHcTBa 1. 2-3 cT. 19 3akony Ykpainu «IIpo
TPOMAIISTHCTBOY BIJIHECEHI TAKOXK BHIIAIKH HAOYTTS 0COOOI0 TPOMAJITHCTBA YKpaiHH BHACTIIOK OOMaHY,
CBIZTOMOTO TIOIaHHS HEMPABAWBHUX BiTOMOCTEH a00 (hasbIIMBHAX JOKYMEHTIB i TOOPOBLIEHOTO BCTYITY
Ha BIiCBKOBY CITy>KOy iHIIIOI IeprkaBH, sIKa BiIIOBITHO /10 3aKOHOJIABCTBA IIi€1 IepKaBU HE € BINCHKOBUM
000B’SI3KOM UM aJIbTEPHATHBHOIO (HEBIMCHKOBOIO) CITy>K0010 [4].

3rigHo 31 ¢T. 532 KprMiHambHOTO IIpoliecyalibHOTO KoieKey YKpain# (11. 1-5), 00BUHYBaIIbHUIA
BHPOK 200 yXBasia cy/ly HaOMpae 3aKOHHOI CHIIH TTiCIIs 3aKIHUSHHS TEPMiHIB MOJIaHHS aneysiiHOT cKap-
T'H, BCTAaHOBJIEHOTO 1M KozekcoMm, SIKIIo Taky ckapry He Oyio mojaHo. Y pasi MojaHHs anelsiiiHol
CKapTH, CY[OBE PillIeHHs], SKIIIO HOT0 He CKacOBaHO, HAOWPAE 3aKOHHOI CHITH TICIIS YXBAJICHHS PIIICHHS
CYIOM amnensmiiiHol iHcTaHMii. 3a3HaueHe He MOIIMPIOETHCS Ha PIICHHS CY/IiB KacallifHol Ta arerns-
LIHOT IHCTaHIIIM Ta HA CYJI0BI BUPOKH, sIKI HAOMPAIOTh 3aKOHHOI CHJIM 3 MOMEHTY iX oroJiomeHHs [§].
BusnanHs 0coOu Helie3aTHO0, 0OMEKEHHS! 1i Ai€371aTHOCTI Ta 3aCTOCYBAaHHS IOJI0 Hel PHUMYCOBHX
3aX0[IiB MEJMYHOTO 3MICTy peasli3yeThesi Ha mijictaBi cT. 237 1{MBINBHOrO MPOIECYaIbHOTO KOJICKCY
Ykpaiau. BimoBigHo 10 3a3Ha4EHOI CTATTi, MiJICTABAMU IS 3a3HAYCHUX CYIOBHX DIIICHD € IICHXiYHA
xBopoOa abo JeBiaHTHA MOBENIHKA Y (OpMi 3JOBKHBAHHS aJKOTOJHHIUMHU HATIOAMH (HapKOTUIHIMHI
PEUOBHHAMH), TaK 10 0co0a CTaBUTH cebe abo CBOIO CIM’I0 Y CKPYTHE MaTrepialbHe CTAHOBHIIE. 3a-
3HAYEHE PILICHHS MPUIMAETHCS CYJIOM 32 YMOBH TOJIaHHS 3as1BH YWICHIB CiM'T 0cOOM, OpraHy OIiKH Ta
MIKJTYBaHHsI, HAPKOJIOTIYHOTo 200 meuxiarpuuHoro 3akiany (u. 1 cr. 237 LIIK) [17]. Bigmosigso 1o
n. 19. Iopszky y Bunazakax, nependadeHnx myHkroM 18, JlemaprameHTOM Mae OyTH ITiTOTOBICHO 2
PE30IIOTHBHI IOKYMEHTH 32 HiJIITHCOM HOoro KepiBHHKa Ta MiHicTpa rocTuiii YKpaiHu: a) BHCHOBOK ITPO
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BiZIMOBY y BHIa4i CBIiZIOITBA; 0) MIPOEKT HaKa3y IPO BiAMOBY Y BHIadi cBimorrea. [1iAroToBKa BUCHOBKY
Ta HOTO MiAMICaHHs 3/iiicHIOeThes JlemapraMeHToM Ta Horo kepiBHUKOM. [Tinnmcanms Hakasy mpo Bij-
MOBY Y BUia4i CBiJo1TBa 3AiiicHIoe MiHicTp roctuiii Yipainu [13].

[Ipouemyporo BiIMOBH TIepea0aueHO HAICHIAHHS KOITii HaKa3y IIpo BiIMOBY Y BH/Iadi CBiIOITBA
3asIBHUKOBI 13 CYNPOBIJIHUM JICTOM 32 IIIMNCOM JIpeKTopa /lenapraMeHTy B TPUJICHHUH TEPMiH 3
JIHSL peecTpallii Hakasy Ipo BiZIMOBY Yy BH/Iadi CBIZIONTBA. 32 (paKTOM BiZ]MOBH Y BHJIa4i CBIJIOIITBA 3asB-
HHUK Ma€ TICTaBU 3BEPHYTHUCS 10 aIMIHICTPATHBHOTO CYIy IUIS OCKap KeHHS BIIIOBITHOTO PillICHHS.
OCKiJIbKH OffHa 31 CTOpiH y TakoMy criopi (MinicteperBo roctuitii Ta BKKH sk i ¢yrKuiiiHo-10MO-
MDKHHUH MiAPO3/ii) € Cy0’€KTOM 3IHCHEHHS IyOIIuHO-BIaAHKX (yIpaBiiHChbKuX) QYHKIIH, 1 caM crip
BUHHKAE Y 3B’5I3KY 13 BUKOHAHHSIM 200 HEBUKOHAHHSIM TaKOIO CTOPOHOIO 3a3HA4eHUX (DYHKIIIH, TO 3asB-
HHK, KepYIOYHCh BUMoramu cT. 5 Konekcy Ykpainu 3 aMiHICTPaTHBHOTO CyZIOYMHCTBA, MA€ NPaBoO Ha
3BEPHEHHS JI0 aIMIHICTPATUBHOTO CYAY, SKIIIO BBAKAE, IO PIICHHSM, €0 Y1 OC3MIsUTEHICTIO Cy0 €KTa
BJTa/THIX TIOBHOBaKeHB (MiHICTEpCTBA FOCTHIIT YKpaiHU B 0001 YIIOBHOB)KEHOTO HUM (PyHKITIHHO-0-
nomixkaOTO TiApo3airy — BKKH) mopyreHo #ioro mpasa, cBo6om a0 3aKOHHI IHTEPECH, 1 IPOCHUTH PO
X 3aXMCT NUISIXOM: 1) BU3HAHHS IPOTUIIPABHUM Ta HEUMHHUM HaKa3y IO BIJIMOBY Y BH/Iaul CBiZIOLTBA
TIPO MPaBO Ha 3aHHATTS HOTAPIaJbHOIO MiSUTBHICTIO; 2) BU3HAHHS IIPOTHIIPABHIM Ta CKACYBaHHS TAKOTO
HaKa3y 4d OKPEMHX HOro nojaoxeHs [7].

BucnoBku. Takim YMHOM, OTPUMAHHS CBIZIOLTBA PO MPABO Ha 3aiHATTS HOTapialbHOIO Ji-
SUTBHICTIO YMOXKIIMBITIOE HAOYTTS TTOCaIH HOTapiyca abo OTpUMaHHS peECTPAIIIfHOTO TTIOCBITIEHHS TIPO
peecTparlito IprBaTHOI HOTAPiaTbHOI MiSTTBHOCTI. 3a3HadeHe Ja€ MOKIIUBICTh BECTH MOBY PO TIpode-
ClifHy MpaBO3aTHICTh Ta podeciiiHy mie3naTHiCTh HoTapiyca. [IpodeciiiHa mpaBo3aaTHICTH HOTapiyca
(TIpaBo / MOYKIIMBICTb TIPAIIOBATH HOTAPiyCOM) BUHHKAE 3 MOMEHTY OTPUMaHHS ITOCBITYEHHS Ha TIPaBO
3aiHSTTS HOTapialbHOIO JISUIBHICTIO, B TOW Yac sIK NpodeciiiHa Ai€3AaTHICTh BUHUKA€E 3 MOMCHTY OT-
pYIMaHHS TTOCAJIH Ha IMiACTaBi HaKa3y (I AepKaBHUX HOTapiaJbHIX KOHTOP) a00 JK PEeECTpAIiitHOTO
TIOCBiTYeHHS (IS IPUBATHUX HOTAPIyCiB).
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SUMMARY

Volodymyr Ya. Kyian, Yulia V. Soloshenko. Issuance of a certificate of the right to publish notary
activities: regulatory aspect. The article deals with problem of scientific and practical research of the grounds
for obtaining / refusing to obtain a certificate of the right to engage in notarial activities. The article constructs
a descriptive and analytical description of the key procedures for obtaining / refusing to obtain a certificate
of the right to engage in notarial activities. The analysis of the current Ukrainian legislation in the field of
notaries proves that this document confirms only the possibility (right) to engage in notarial activities. As a
result of the study, it has been concluded that obtaining a certificate of the right to engage in notarial activities
allows you to acquire the position of notary or obtain a registration certificate of registration of private notarial
activities. This makes it possible to talk about the professional capacity and professional capacity of the notary.
Professional capacity of a notary (right / opportunity to work as a notary) arises from the moment of obtaining
a certificate of the right to engage in notarial activities, while professional capacity arises from the moment of
obtaining a position by order (for public notaries) or registration certificate (for private notaries) .

Real activity for public and private notaries is spread from the moment of receiving the relevant
positions in state notary offices and the registration meeting of registration of private notarial activity. Some
procedural nuances are the results of the research and make up the analysis of the subjects in this article.

Keywords: notary, certificate of the right to engage in notarial activity, state notaries, private notaries,
High Qualification Commission of Notaries, Ministry of Justice of Ukraine.
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XAPAKTEPUCTHUKA KPEJIUTHOI JITHII BAHKY
SAK PI3BHOBHUY ®ITHAHCOBOI IIOCJIYTH

[IpoananizoBaHO PO3BUTOK PUHKY (hiHAHCOBHX ITOCIYT B yMOBaX CBiTOBOI (hiHAHCOBOI KpH3H. Takox
MIpoaHaIi30BaHi TEHACHIIT PO3BUTKY Ta CIPHUATINBI YMOBH A1 (YOPMYBAHHS MOMUTY HA KPEAUTHI MOCIYTHU K
Ha HaLlIOHAJIILHOMY, TaK 1 Ha MDKHAPOJHOMY PiBHsIX. BuineHi cipusinBi o0CTaBUHH, 110 GOPMYIOTH HOIUT
Ha TaKuil BUJ TOCIYT, sSIK KpeauTHA JiHisl. OCHOBHA yBara IpH/iJIeHa BUBYEHHIO KIIFOYOBHX, iCTOTHHX YMOB
BIZINTOBIZTHOTO JIOTOBOPY 3 OIVISLLy HA MOJKJIMBI PU3MKM HOTO BUKOHAHHS Ta JOTPUMAHHS IIPaB KOHTPAreHTIB.
AKIIEHTOBaHO Ha BOXKJIMBOCTI 00’ €KTUBHOTO ITiAXO/Y ITiJl Yac BU3HAYECHHSI CTPOKIB Ta JIMITiB KPEIUTHOT JiHii.

Knrwuosi cnosa: kpeoumna ninis, nosuxa, pinancosa nociyea, 1imim, KpeOumHa yCmanosd, Kpeoum-
Ha noximuxa, Qinancosa Kpusa.

IMocranoBka npodJemMu. Y po3BUTKY OaHKIBCHKOTO CEKTOPA B CYyUYaCHUX YMOBAX, SIKMH BiJl-
OyBa€eThCsl, 3 OAHOTO OOKY, il BINTMBOM BUCOKOT KOHKYPEHIIil, a 3 1HIIIOr0 — ITi/i BIUIMBOM CBITOBOI
(iHAHCOBOI KPU3H, BAYKJIMBUM € IIUTaHHS PO3MINPEHHS (hiIHAHCOBUMH yCTaHOBaMH KOJIa TIOCITYT, Ha
sIKi € monuT. baHKIBChKI YCTaHOBH 3MIHCHIOIOTHh HE TUTBKH TPAaIUIliifHI OaHKIBCBHKI orepartii, IK-0T
BIIKPHUTTS I€NIO3UTIB, IPOBEICHHS PO3PAXYHKIB, aJie 1 CYTTEBO PO3IINPIOIOTH JTiHIHKY (piHAHCOBHX
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MOCIYT I (i3UIHAX 0Ci0 1 UIT KopropaTuBHUX KiIi€HTIB. KpenmuTHi opraHizariii € IpoBiTHUMH
YY9acCHUKaMH PUHKY BAJIIOTH Ta (DOHIOBOTO PHHKY, 3aIIPOBAKYIOTh PI3HOMaHITHI BUIHN aOCOIIOTHO
HOBHUX 0aHKIBCBKUX MPOAYKTiB. OCcOOIMBE MiCIle B MEPENTiKy OaHKIBCHKHX MOCIYT MOCIAAI0Th Kpe-
JIUTHI TTOCIYTH, & CaMe BIIKPUTTSI KPEAUTHUX JIIHIH.

KpenuTHi BiTHOCHHH B Cy4aCHHX YMOBaX PO3BHBAIOTHCS B JOCTATHBO CKJIAJHUX yMOBax. 3
OZIHOTO OOKY, HA ChOTO/IHI CITOXKHMBYA aKTHBHICTH BUCOKA, OJJHAK 3 1HIIOTO — (DiHAHCOBI MOXITBOCTI
CHOKMBadiB 0OMekeHi. 3Bakaloud Ha TEHACHINIO 0 TIOCTYIIOBOTO 3HIDKCHHS OaHKIBCHKOT 00IIi-
KOBOI CTaBKH Ta IMIBHIKE, 3py4HE 0(OPMIICHHS KPEIUTHHUX MPABOBIAHOCHH, KiITBKICTh YYaCHUKIB
WX TPABOBIIHOCUH CTPiMKO 3poctae. CydyacHa cucTeMa JiHKUTATI3aIii Tpu3Bena 10 aKTHBHOTO
BIIPOBA/KCHHS IHHOBALITHUX TEXHOJIOTIH 1y cepi 0aHKIBCBKUX MOCIYT, 110 TAaKOX CTa€ MpH-
YMHOIO MOUIMPEHHS Ta MOMYJIApHU3alil KPEAUTHUX IPABOBIHOCHH, POOUTH OAHKIBCHKI IOCIYTH
O1IBbII 3pYyYHUMH Ta TocTynHUMH. O HaK (iHaHCOBa 0013HAHICTB Ta MPABOCBIIOMICTH CIIOKUBAYiB
0aHKIBCHKHX MOCIYT 3arajloM HE € BHCOKOIO, III0 CTa€ MPUYNHOIO HEa/IeKBaTHHUX iHINIaTHB Ta HEHA-
JIeKHOT peartizariii KpeAUTHUX MPaBOBiTHOCHH.

3BakarOuM Ha BIUITUB CYYacHOI IUBLITI30BAHOI KyJIBTYPH PO3BHHYTHX KpaiH €BpOIH, MOMUT
Ha TO3MKY, KPSAUTHI TOCIYTU 301IbIIHUBCS i n0Tpe6ye KOPCTYBAHHI, IPEBEHTHBHOTO PEry/TIOBAHHS,
aKe HABMYOK MPOrHO3YBATH 1 BpaxoByBaTH €KOHOMIUHI 3MiHH B JI€pKaBi Ta y CBITI 3arajoM cyc-
MiIBCTBO HEe Ma€e. ToX y CBITJII pO3LIMPEHOro NONKTY Ha OaHKIBCHKI KPEIWUTHI ITOCITYTH, JOCUTH aKTy-
IBHAM € JIOCII/PKEHHS XapaKTePUCTHK TaKUX (DIHAHCOBMX MOCIYT, 10 I03BOJINTH 3a0€3MEUNTH Ha-
JIEXKHY TIPAaBOBY OXOPOHY IPHBATHHX IPAB JIFOAWHU B CyYaCHUX HECTAOIIbHIX CKOHOMIYHIX YMOBaXx.

AHaji3 my0aikaiiii, B IKUX 3aM04aTKOBAaHO BUpilIeHHsl wiei mpodjemu. Baromuii BHe-
COK y JIOCII/DKCHHSI TIUTaHb 3/1CHEHHs] OaHKIBCHKOI MOJITHKU 3po0min Oarato 3apyOiKHHX Ta
BITUM3HSIHUX BYeHUX. CyTT€BI MPOIO3MLIT METOAMYHOIO Ta NPAKTUYHOTO XapakTepy 3 LUX IH-
TaHb BHECJIH TaKi JOCHiNHUKY, sk B. bapanoscekwuii, JI. barpakosa, M. bex, B. T'eenp, O. I'yass,
I. T'yman, T. I'pumenko, I ITanosa, O. ITagamko, I. KapbiBauunii, B. Komocosa, JI. MapuHiok,
O. Muxaitnuk, H. Poroxnikosa, I. @ypman, JI. [lluakapyk Ta gesxi iHm. Aje, He3BaKaOdnd Ha
3HAYYIIICTh HASIBHUX HAYKOBUX PO3pOOOK, BAPTO 3a3HAYMTH, IO BEITUKA KUTbKICTh MpoOIeM y J10-
CJIIJDKEHHI 1i€] TeMaTHKK 3aJIUIIAI0THCSI HEBUPILIEHUMH, 30KpeMa HEOOXITHUM € y3arajbHEeHHs
TEOPETHYHMX MIAXO/IB i MPAKTUYHOTO JIOCBIAY (OPMYBaHHS Ta peaiizalii KPeIUTHOI MONITHKH
0aHKiB, B TOMY YHCJIi B YMOBaX €KOHOMIYHOI HECTAOUIBLHOCTI, 1110 JIO3BOJIMTH BU3HAUYUTH HAIPSMH
JUTS TIOJAJTBINIOTO 1 PO3BUTKY Ta BIOCKOHAJICHHS.

Tox MeTOI0 CTATTi € aHaJi3 OCHOBHUX XapaKTePUCTUK Takoi (piHAHCOBOI MOCIYTH, K Kpe-
JIMTHA JTiHISI 711 BCTAHOBJICHHS HAMPsIMiB (DOpPMyBaHHS CIPHUATIMBUX YMOB pealtizailii mpuBaTHUX
NpaB YYaCHUKIB IIMBIJIbHUX IPABOBIJIHOCHH B YMOBaX KPU30BHX SIBUIIL.

Buxisian ocHoBHOTO MaTepiasy. 3Ba)kalouy Ha BUCOKHH ITONUT HA KPEANTHI OaHKIBCHKI 110-
CJIyTH, BOKJIMBUM € 3’ICyBaHHS yMOB Ta IIPABOBOT'O MIAPYHTS ISl HAJIEKHOT peastizamii KpeAMTHUX
MIPaBOBITHOCHH, 32 SKOTO ITPaBa KOXKHOTO 3 YUYACHUKIB BiTHOCHH Oyiu O 3aXxuIreHi. baHkamu B X
MIPAaBOBITHOCHHAX ISl YCIIIITHOTO, €()eKTUBHOTO BUKOPUCTAHHSA YCiX MOYKIJIMBOCTEH, KPSIUTHUX
MEXaHi3MiB pO3pOOJISIETHCS BIAMOBIIHA KpeIuTHA moiTika. CaMe BOHA JO3BOJISIE Y MEPCIEKTUBI
3a0e3MeunTH pallioHaIbHy JisIbHICT (DIHAHCOBOT YCTAHOBH.

[TpaBuibHA Oprasizaris npouecy 0aHKIBCHKOTO KpeIUTyBaHHs, pO3pOOIeHHS e(heKTHBHOT
1 THY4KOi CHCTEMH YIPaBIiHHS KPEIUTHUMHM OllepallisiMi € OCHOBOIO (piHAaHCOBOI cTabiIbHOCTI i
PHHKOBOI CTilfKOCTi. 3abe3medyBaru yrpaBiIiHHSI KPESIUTHOIO MisITBHICTIO 0aHKY, C(EKTHBHE BU-
KOPHUCTAHHS HOTO KPEIUTHOTO MOTEHIiay, (OPMYyBaHHS ONTHMAIBHOTO AJSI HHOTO KPEJUTHOTO
noptdersi, YiTKy OpraHisariiro BCbOro KPEIUTHOTO MPOIIECY A€ 3MOI'y KPEAUTHA MTOJIITHKA OaHKY.

VY cyuacHii HayKOBIH TyMIIi BiJICYyTHE YiTKE Ta OMHO3HAYHE TIIYMAYCHHS KPEAUTHOT MOTITH-
K1 O0aHKy. B mmpokomy po3ymiHHI 11 BU3HAUarOTh SIK KOMIUIEKC 3aXOJiB Ta i, sIKi 341HCHIOIOTHCS
Gankamu y cepi KpenuTyBaHHS 3 METOIO BUPIIICHHS CTPATeriyHNX 3aBJaHb HA OCHOBI MIKpO- Ta
MaKpOSKOHOMIYHHAX YHHHUKIB. Y BYy3bKOMY PO3yMiHHI KPEAUTHY TMONITHKY OaHKY MOYKHA BU3HAUA-
TH SIK TOKYMEHT, 1110 Ma€ KOH(DiICHIIIHHIA XapaKTep Ta MiCTUTB IIePEITiK MPABILII 3 BEICHHS KPEIHT-
HOI CrIpaBH 0aHKy, Ki BHKOHYIOThCS POTATOM OJIHOTO POKY, a HOTIM TePETIAAI0THCSA KPeTUTHIM
KOMITETOM [1 C45].B Hayul 070 aHan13y C(bepm KpEIUTYBaHHs1, HasIBHI TaKi TPAKTyBaHHS: Kpe-
JIUTHA TOJITHUKA — L€ MOJITHKA, OB’ s3aHa 13 PYyXOM KpEeIuTy (3anyquH$1 Ta pO3MIIlIeHH$I) CyT-
HICTh KPEIUTHOI MOJITHKN OaHKy TOJIsirae B 3a0e3redeHHi Oe3neky, HaliifHOCTI 1 TpHOyTKOBOCTI
KPEIUTHHX OTIeparliif, TOOTO B YMiHHI 3BECTH JI0 MIHIMYMY KpeIUTHHN pu3nK. KpeauTHa moiTika
— IIe BU3HAYCHHS TOTO PIiBHS PUBHKY, SKUH MOXKe B3SITH Ha cebe OaHK. JJoCHiTHUKNA KPEeaUuTHOTO
MeXaHi3My YKpaiHChKOT OaHKIBCHKOI CHCTEMU 3a3HAYar0Th, 10 KPEAUTHA TOJITHKA SIBISIE COO0I0
CHUCTEMY OpraHi3allifHO-YIIPaBIIHCHKHUX 3aXOJiB 3a0€3MEUCHHS MISUTBHOCTI 3 BUAAYl KPEAUTY i3
BU3HAYECHHSM (YHKIIH Ta KOHKPETHUX il NpaliBHUKIB OAaHKY, BIAMOBIAaIbHUX 33 MPOBEACHHS
KpeIUTHHUX orepariil. OTxe, KpeluTHA IMOJITHKA O0aHKY — L€ CTpaTeris Ta TaKTHKa OaHKY I0/0
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3aJly4eHHs KOIITIB Ta CIIPSIMYBaHHS 1X HA KPSJUTYBaHHS KIIEHTIB OaHKY. BoHa € 0CHOBHHM JIOKY-
MEHTOM 15 OaHKY Tix 9ac popMyBaHHS KpeAuTHOTO mopTdensi. KpennTaa momitnka BU3HA4Ya€e oc-
HOBHI HaIIpsIMU KPEIUTHOTO TPOIIECY, MPIOPUTETH, TPUHITUIIH Ta I1iJ1i TEBHOTO OaHKY Ha KPEIUTHO-
MY PUHKY (CTparerisi KpeIUTHOT AisIIbHOCTI) 1 mepeadavyae 3acToCyBaHHS! KOHKPETHUX (DIHAHCOBUX
Ta IHIIMX THCTPYMEHTIB, 110 BUKOPUCTOBYIOTHCS B IPOLECi peaizamii KpeaUuTHUX yroj (TaKThka
0aHKy 11010 opraHizauii npouecy kpexutysanus) [2, C. 154].

[lepBuHHOIO METOIO OaHKY TN 9ac Oymb-sSKUX OMEpalliid, y TOMYy YHCIi KPSAUTHUX, € OT-
PUMaHHS MaKCHMAJIBHOTO MPHUOYTKY MPU MiHIMAIBHHUX, KOHTPOJIhOBAHUX pu3nKax. OmHAK iCHye
JIBA BUJY YMHHUKIB, SIKIi MAlOTh y I[bOMY IPOIECI BpaXxOByBaTH OaHKH: 30BHIIIHI Ta BHYTPIIIIHI.
J1o 30BHIIIHIX YMHHHKIB Ha CHOTO/IHI Tpeba BiIHECTH TaKi: PO3BUTOK CBITOBOT (piHAHCOBOT KPU3H,
SKOHOMIYHa Ta IIOJIITHYHA CHUTYyallisi B KpaiHi, pUHKOBA KOHKypeHIis. J[0 BHYTpINIHIX YNHHUKIB
HaJISKaTh: CTaOUIbHICTh OAHKY Ha PUHKY, HOTO KOHKYPEHTOCIIPOMOXKHICTB TO10. Came 1l YUHHUKH
BPaxXOBYIOTHCS OAHKOM ITiJ] 9ac (popMyBaHHS Ta peamizallii KpeAUTHOI MOTITHKH, TTiJI 9aC TPOTHO3Y
Ta OLIHKU PU3HKIB Ta MPUOYTKIB.

[TonynsipHuMu MeToaMHU OAHKIBCHKOTO KPEIUTYBAaHHS, 3aJIKHO BiJ] MOTped MO3NYaIbHU-
KiB, € KPEANUTHA JIiHIsl, KOHTOKOPEHTHUH KpEeUT, 0BepApadT, pa3oBuii CTPOKOBUI KPEIUT TOLIO.

HeoOxiqHrM BUIOM ITO3MKH ISt 0araTboX TOProBEJIbHUX MiAIPUEMCTB € BIAKPUTTS KPEAUT-
Hoi ninii. CripaBai, KpeauTHI JiHIT Jal0Th NO3WYAIBHUKY JOCTYI 0 HasBHUX PECypCiB, KOJIH BiH
Mae oTpely B TepMiHOBOMY (hiHAHCYBaHHI: SKIIO iCHYE MOXIIMBICTh BUTITHO HAOYTH y BIACHICTh
Te, 0 HeOOXiAHO IS Oi3HECY; KO PAarTOBO BUHUKIIN (DiHAHCOBI CKIIQAHOIII 200 BHHHUKIIH IOTpPe-
Ou Oi3HeCy, 110 He Oy/IH 3aITAaHOBAHUMHU TOIIIO.

[Tix KpeAUTHOIO JIIHIEIO PO3YMIIOTH TAKUH BHJI KOPOTKOCTPOKOBOTO KPEIMTY, SIKUIl HA/IA€Th-
Csl IIUIIXOM OE3I0CepeIHbOl OIJIaTH 3 MO3MYKOBOIO PaxyHKY PO3pPaxyHKOBHX JOKYMEHTIB MO3H-
YaJbHUKA B MEXaXx MOIEepPeTHHO BCTAHOBJICHOTO JIIMITY KPEANTYBaHHs, 0€3 ITOr0/DKEHHS 3 OaHKOM
PO3MIpY OKpEeMHX TPAHIIIB i JOJATKOBOTO IOPHIUIHOTO ohopmireHHs. [lin KpeauTHOIO TiHI€I0,
3BHYAITHO, MAIOTh HA yBa3i TaKWi i1 BUI, K BiTHOBIIOBAIBHA, 32 SKHM ITiCIII YaCTKOBOTO ab0 IOB-
HOTO MOBEPHEHHS KPEAUTY, 3MIHCHIOETHCS MMOIajIbIlIa BUAada B Mexax 00yMOBIEHOTO JimiTy. I1o
HEBITHOBJIIOBAILHUX KPEAMTHHX JITHISX ITICIISI EPILIOT0 YaCTKOBOTO a00 MOBHOTO TTOBEPHEHHSI Kpe-
JIUTY MOJAJIBIIC HOTO HAJTaHHS HE 3IIHCHIOETHCS [3].

KpenuTHa Jiinis Mae Garato rnepesar mepesl iHIIMMH BUAAMH KPEIMTHUX MOCTYT. 1i Xapak-
Tepu3ye THYYKHA, a BiIMOBITHO — 3pYYHHUN 11 000X CTOPIH CIIOCIO OTPUMAaHHS Ta TOBEPHEHHS
¢inanciB. OcTaHHIM YacOM, 3Ba)Kal0UH HA TAaKUN 3pydHHUNA pOpMarT CITiBIIpali, KpEeAUTHI JiHii cTann
OJTHUM 3 OCHOBHHUX BH/IIB OaHKIBCHKHX TIOCIYT, sKi 320€3MeUyI0Th SKiCHE Ta MIBUIKE 32I0BOJICHHS
MoTped KIIEHTIB, a BIANOBITHO, H PO3BUTOK PUHKY OaHKIBCHKUX TOCIYT.

Otxe, 3BaKatOu Ha 3pY4HHUN IS O3UYAIIbHUKA (pOpMaT KPEMTHOT IIOCIYTH, BCE XK € MEBHI
po0sIeMH, 110 CYIPOBOUKYIOTh IIPOIIEC peajtizarlii 0aHKaMM TaKoro MPOIYKTY, SIK KPeIUTHI JIiHii.

[Mo-nepie, KpeAUTYBaHHS € HITBOBUM, OJHAK YYAaCHHUKH KPEAUTHUX BiITHOCHH CTaBISATHCS
710 IIOTO O1BII (hopManbHO. [10SICHIOETRCS 1Ie THM, IO KJII€HT, MalOYH HarajJbHY MOTpedy B KOII-
Tax Ha OCHOBHY a00 HEOCHOBHY JIisTIbHICTh, HAMATAETHCSI MIPUXOBATH BiJl 0AHKY CIPaBXKHIO METY,
a 0aHK, BPaxOBYIOUH BEIMUYC3HY KOHKYPCHIIIFO Ha PUHKY, Oa)karoun 30€perTH KIT€HTa, IMiIX0IUTh
JIOSUTBHO Ta HE BUMArae IiJATBEpKSHHsI [IIJIbOBOI'O BUKOPUCTAHHS KOIITIB. 3/1aBajoCs, 1110 B TAKHX
YMOBaX, KOJH Yy KO>)KHOT CTOPOHH € CBOI IIPUYMHU HOPYLICHHS IPUHIUITY KPEANTYBAHHS, KOIHUX
npobieM. OnHaK JOTPUMAaHHS [bOTO TPaBUiIa JO3BOJISIE OaHKaM OLIHIOBATH i KOHTPOJIIOBATH PH-
3WKH, BIAOBIIHO, OYAyBaTH CBOIO KPEIUTHY IO THKY.

Uum BUIIUI KpEAUTHUN PU3HK MTEBHOT OTepallii, TUM BiJTIOBiIabHIIIE Ma€ CTABUTHCH OAHK
JI0 BU3HAYECHHS METH KpeauTyBaHHs. Peainizaiist MeTH, Ha sIKy OTPUMaHO KPEIHT, MOXe 3a0e3re-
YUTHU HEOOXiTHI KOLITH JJIsl MOTANICHHs OOpry i, epenyciM, BiICOTKIB. | HABIAKK, YUM HIKYUI
PH3HK Ma€ IiANPUEMCTBO, TUM JIeTIe OaHKY ITOTOJMTHCH Ha HEJIOCTaTHHO KOHKPETHY METY IO-
3uKkd. OCOONMBO aKTyaJ bHHM € Lie HTaHHS IiJ 9ac KPEeAUTYBaHHS TOPTOBEJIBHUX ITiANPUEMCTB,
SIKUM TIOTPiOHI KOUITH Y TIOTOYHY MisUTbHICTB, IJIS TIOTIOBHEHHA OOOPOTHHUX KOMTIB. TakoX SKIIO
KOMITaHisi TPOBOJIUTH JISTIBHICTH 32 OaraTbmMa HampsMaMu, TO BU3HAYSHHsI €DEKTUBHOCTI Bijl TAKHX
KPEIUTHUX BKJIQJCHDb € HAJITO CKIIAHUM 3aBAaHHsAM [3].

3po3yMisio, MO KPSIUT MOTAIIAETHCS 3 PI3HUX JDKEPET 1 He 000B’S3KOBO 33 PaxyHOK Ti€l
JUSUTBHOCTI Ui K01 BiH HajgaBaBcs. OJHAK LTl BU3HAYAKOTh PH3HMKH, 8 3HAYUTh — MAIOTh OyTH
Bu3HaueHi. Came 11e J103BOJIsIE 3a0e3MeuyBaT HAJIGKHY peaisallilo npaB KpeautopiB. Tox mep-
MM ITO3UTUBHUM YHHHHKOM HAJIEKHOTO 3a0e3IedeHHst KpeIUTHOT JTiHil € JOTpUMaHHs IPHHLINITY
L[IbOBOTO BUKOPUCTAHHSL.

[To-npyre, BayKIIMBUM € BCTAHOBJICHHS KOPEKTHOTO KPEUTHOTO JIiMITy. PO3paxyHOK Takoro Jii-
MITY 3IIHCHIOETBCS 3 BpaXyBaHHIM TaKHX MOKa3HHKIB, SIK 00CSTH TOBAPOOOIry, TOKa3HUKH MPHOYTKO-
BOCTI, IO3UTHBHA KPEIUTHA ICTOPIsI, IEPCHIEKTUBHICTD IIPOEKTY, SIKUI ITOTpeOy€e KPeIUTyBaHHS TOLIO.
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[To-Tpere, HANEXKHY peati3alio KpeIUTHUX PaBOBITHOCHH 3a0e3medye aeKBaTHHIA CTPOK
ToramieHHst 0opry, siKuii Mae BU3HAYATUCS 3 BPaxyBaHHSIM OOCTaBHH, BiJl SIKMX 3aJIKHUTh LIBH/I-
KIiCTh JIOCSITHEHHSI LiJIeH MPOEKTY, SIKUHA KPEAUTYETHCSL.

BinkpuBaeTbes KpeaMTHA JIiHIS Ha HEOOXIJHUH CTPOK 3Ba)KaroYM Ha LiJIbOBE MPU3HAYEH-
HS KPE/INTY, ajie 3a3BU4ail Ha CTPOK /10 3 pokiB. JlorOBOPOM BCTAHOBIIIOETHCSI PO3MIp BiJICOTKOBOT
CTaBKH 32 KOPUCTYBaHHA KpenuTHOIO JNiHiero. HBY BcTraHOBIIOE po3Mipn MiHIMambHUX (TpaHUY-
HHUX) cTaBOK 1o kpermurax. Ha 2021 pik takuii po3mip craHoBUTH 6—0,5 %. I Xoua meit po3mip
Habararo HIK4YMiA, HiX OyB y momnepenHi poku (2015 pik — 30-22 %; 2018 pik — 16-8 %; 2019
pik — 18-13,5 %), BiH Bce *k 3aJIMIIAETHCS BUCOKHM MOPIBHSHO 3 €BPONEHCHKUME TTOKa3HUKAMH.
[TosicHIOETBCS 11€ THM, IO HalllOHAJIbHA OAHKIBChKA CHCTEMa Ma€ BHCOKI PH3MKH, ITOB’s13aHi 3 BiJl-
CYTHICTIO TapaHTii TOTAIICHHS KPETUTIB Yepe3 (piHaHCOBY HECTAOUILHICTD KITI€HTIB Ta HEBEIUKUH
Karitan OaHKiB.

Kpenutanii 1OTOBip MOXE MICTHUTH MOJOKEHHS, SKi PETYITIOBATUMYTh MOKJIMBICTD 3MiHU
CTPOKIB 200 pO3MipiB KPEAUTHHX JIIMITIB, 32 IOTO/PKEHHSIM 3 IHILIOIO0 CTOPOHOIO 200 B OJTHOCTOPOH-
HBOMY TOPSJIKY — OaHKOM, alie y BUNaKax, siKi repeadadeHi JOroBOPOM.

Otxe, 32 YMOBH YiTKOCTI BUSHAYEHHSI METH, sIKa JI03BOJISIE OLIHUTH PU3UKHU peatizallii Kpemury,
Ta BCTAHOBJICHHSI KOPEKTHHUX JIIMITIB 1 CTPOKIB MOTAIIEHHS KPEUTY MOXJIMBHI HAJICKHUIH PO3BUTOK
KPEIMTHUX TPaBOBITHOCHH, 32 SIKOTO TPaBa KOKHOI 31 CTOPIiH Oy/IyTh MaTH IIEPCIICKTUBY 3711 ICHEHHSL.

Po3risinaroun TUTaHHS TOMMUTY HAa KPEAWTHI MOCIYTH B CyYacCHUX YMOBAxX, HE MOXKHA 3aJIU-
IIMTH 11033 YBaror i MDXHAPOIAHUN KPEIHT, SIKH € BaXJIMBHM pecypcoM y (OopMyBaHHI HAIlio-
HAJIBHOT €KOHOMIKH Ta Ba)KJIMBOIO CKJIAJIOBOIO CYYaCHUX CKOHOMIYHHX BiTHOCHH.

Tpeba HaroJoCUTH Ha TOMY, [0 HE3BAKAIOUN HA IIPOrPECUBHUIT PO3BUTOK PUHKY OQHKIBCHKHX
MocITyT B YKpaiHi, Ha ChOTOIHI BCE JK TAKH IeH CEKTOP 3TUIIAETHCS HEOCKOHAIIMM. 32 3aralbHIMH
JTAaHUMH, JisDTBHICTh OaHKIBCHKOTO CEKTOPA XapaKTePH3YEThCS K 30MTKOBA Ta MA€ BEIHUKY KUTBKICTh
mpo0iem, sKi OyH CIIPHYIHEH] K KPU30BUMH SIBUIIAMH €KOHOMIKH, TaK 1 TPOIIOBO-KPEIUTHOIO O~
nitukoto HationansHoro 6anky Yipainu (HBY), BHYTpIilIHIMU YMHHUKAMHU, sIKi HAJISKATh /10 OaH-
KIBCHKOTO CEKTOpa, 1 IisIMU Jiep>KaBy. BaskiiuBUM € HEOOX1THICT OIIHIOBATH MEPCTIEKTUBH PO3BUTKY
B3a€EMOJIIT 3 MDKHAPOIHUMHU KPEIUTHUMH OpraHi3alisiMy, SIKi HaJaloTh MIDKHAPOIHI KPEIUTH HaILii
KpaiHi. OcTaHHIM YacOM aKTyaJIbHICTh 3aJIy9eHHS pECypCiB MIXHAPOIHOTO KPEIUTY ISl EKOHOMIKH
VYkpainu 3pocrae, y 33Ky 31 30UTBIICHHSIM JUCIPOIIOPIINA MK 00CSATaMH1 iHBECTHIIIH Ta BHYTPIIII-
HiMH 3a01IapKeHHAMH. Lle Mojke 3arposkyBaTr eKOHOMIUHIH Oe3rerni aepkas [4].

PosmistHemo crierudiky Takoro MOIMPEHOro Ha ChOToIHI B YKpaiHi cioco0y KpeAnTyBaHHS,
SIK MDKHapO/IHA KpeuTHa JiHist. [{J1s Takoro crocoly, 3BiCHO, IpUTaMaHHI BC Ti XapaKTepPUCTHKH,
PO SIKI HIILTOCS BUIIE: TIEBHUH CTPOK, IPOTSITOM SIKOTO KIIIEHT MOXKE BUKOPUCTATH KPEIHUT B MEXKAX
BCTAHOBJIEHOTO KPEIUTHOTO JIMITY. 3BiCHO, KJIIEHT MOXeE i He BUKOPHUCTOBYBATH KPEANTHI KOIITH
3a BIJICYTHOCTI 1OTpeOH, a npu ii HaIBHOCTI — MOXKE CKOPHCTAaTHCS HUMH B Oy/b-sIKMIf MOMEHT B
HEOOXiTHIN KITBKOCTI (Ha yMOBaxX IOTOBOPY IIONO Hacy Ta JIIMITY).

J1o MbKHApOIHUX BaIIOTHO-KPEIUTHUX OpTaHi3alliil, siki BiIIrparoTh CyTTEBY POIIb HA PUHKY
KPEIUTHHX MOCIYT — BIIKPUBAIOTH KPEIUTHI JIiHi1, Tpeba BiHecTn Mi>kHapoHUH BaOTHUN (DOHA
(MB®), Mixnapoauuii 0ank pexoHcTpykuii Ta po3Butky (MBPP), €Bponelicbkuii 6aHK pekoH-
cTpykKuii Ta po3BuTKy (€BPP) Tomo.

30Kkpema, TOBOPSUM Tpo ehEKTHBHICTH peaii3allii npoektiB i poii €GPP B 3abe3medenHi
exoHoMigHOTO 3pocTaHHs MCB B Ykpaini, He0OXiTHO 3a3HAYNTH, 1[0 MPOTATOM TEPMiHY Jii mpo-
rpaMy 3a paxyHOK KOIITIB KPEAUTHHX JIHIA CTBOPEHO TMOHAJ 5 THC. poOOYMX MiCIlb, 10 Oe3ro-
cepeHbO BIUIMHYJIO HA 3POCTaHHS MaKpOCKOHOMIUHMX NMOKa3HHUKIB SIK Y perioHax, y sIKMX Oyiu
peaitizoBaHi nporpamu, Tak i B kpaini 3araiom [5, C. 33].

VYkpaina orpumana HaiOinbmI kpeautd Bix MB® (3 1992 poky — nonan 16,5 mapa moi.
CIIIA). 3aranom Hamia KpaiHa OTpHMaia 3a POKH HE3aleKHOCTI BiJl MDKHAPOIHUX KPEIUTOPIB
npubmuzHo 30 mupx go. CHIA. T 3po3yminio, mo yMOBaMH Takoro KpeauTyBaHHS Oyino pedopmy-
BaHHs (PIHAHCOBOI CHCTEMHU KpaiHH, OJIHAK HA ChOTOJHI KEPIBHHUIITBO HAIIOT KpalHU CIIOBIIAE PO
CKJIaJIHOIII BUKOHAHHS YMOB LIUX KPEIUTHUX JIOTOBOPIB.

Odoiuilinnmu nisiMu MB® e: cripusiti MDDKHApOJHIN CriBOpali y BaJOTHO-(iHAHCOBIH
cdepi; crpusATH PO3MIMPEHHIO 1 30alaHCOBAaHOMY POCTY MIXHAPOJHOI TOPTiBIIi B iHTEpecax po3-
BHUTKY BHPOOHHYHX PECypCiB, TOCSITHEHHS BUCOKOTO PiBHS 3aHATOCTI 1 pealbHUX HOXOMIB Jep-
YKaB-wICHIB; 3a0e3MeunTH CTaOUTBHICTD BAJOT, MIATPUMYBATH YIIOPSIKOBAHI CIiBBITHOIICHHS
BaIIOTHOI CHCTEMU Cepell JepKaB-uJIeHIB 1 He JOMYyCKaTH 3HEI[IHEHHsI BATIOT 3 METOI0 OTPUMaHHS
KOHKYPEHTHHUX IIepeBar; HaJlaBaTH JIOIIOMOT'Y y CTBOPEHHI 0araTocTOpOHHBOT CHCTEMHU PO3paxyH-
KiB MIX Jiep)KaBaMH-WICHAMH, a TaKOK B JIKBIJAIIl BAIIOTHUX OOMEXKEHb, THMYAaCOBO HaJ/laBaTH
Jiep>KaBaM-4JIeHaM KOIITH B iHO3EMHIM BaJIIOTI 3 METOIO BUIIPABJICHHS MOPYIICHHS PIBHOBAru ix
TUTaTKHOTO OanaHcy [6].
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ITo cyti HBY 3niiicHioe uacTkoBe (hiHaHCyBaHHS OromKeTy Hamoi kpaiHn. OTpUMaBIIH Kpe-
JIMT B IHO3eMHI BaJroTi, HarbaHk mpoyiae BaoTYy, 3a 1ie OTPUMYE IPUBHI, MOTIM KyIye oomiraiii i
y HiICYMKY TprMae 1l oOuirarnii. Asie Tozi ypsiJi MOBUHEH JisITH TaK, 11100 y Maii0yTHLOMY Mir' po3-
paxyBarucsk i3 HBY. Tak camo 3aBnsikn HBY npoxoauts 1 3BOpOoTHHI TIPOIEC — TOBEPHEHHS TO3UK
MB®. Konu B kpaiHi 301JIbIIYETHCS BAJIOBUI IPOTYKT, B €KOHOMIIlI 3 SIBIISIETHCSI OLIbIIE TpONIEH.
Jo HBY mocradatoThCst JoIapH Bijl €KCIIOPTY 1 3aBISKH IIbOMY OaHKIBCHKi BAFOTHI 3aracy 3pocTa-
10Th, CaM€ 3 HUX TIOBEPTAIOTHCS TIO3UKH.

3a Toii yac, Ha sIKMil po3paxoBaHa mporpama crisnpaili, HBY noBuHen 3011buTH cBOT pe-
3epPBU HACTIJIBKH, 11100 MIT 3MIHCHUTH BC1 BUILIATU. AJIC 1€ 3aJICKUThH CaM€ BiJI TOTO, SIK 3JIar0JIKCHO
TIpaIoe eKOHOMIKa KpaiHH. SIKIIo K KpaiHa He HaKOIIMYY€ JI0CTaTHBO IPOIIEH, JOBOANTHCS OpaTH
HOBI ITO3UKH, 00 BigaaTy momepeaHi [4].

Cranom Ha | Gepesnst 2021 poky Mi>KHApOIHI pe3epBH YKpaiHH, 3a MOTepeIHIMI JaHUMHI
Bix HBY, cranoBumm 28 543 muta non. CIIA (B exBiBaneHTi) [7].

[epeBaroro kpeaAnTHOT JIiHIT € Te, 110 MO3UYAIBHUK MOXKE OTPUMATH TTO3UKY Y MeXaX IMeB-
HOTO JIMITY y OyZb-sIKUil MOMCHT, KOJIM BOHA Oyze oMy motpidHor. Ile momomarae 3HU3UTH BU-
Tpatu Ha o0ciTyroByBaHHs KpeanTy. OJHaK 1eil MeTo/l Ma€ MeBHI HEeJOJIIKK — Y pa3l BAHUKHEHHS
Oynb-IKMX TPOOJIeM i3 3aKpUTTAM MONEPETHHOTO TPAHITy OaHK MOXKE 3MEHIINTH a0 K 3aKpUTH
KpEIUTHHH JIIMIT, a Ha He3aTpeOyBaHUH JIIMIT KPSAUTHOI JTiHI1 BBECTH TOJATKOBY KOMICITO.

BucnoBku. O1xe, B yMoBaxX (piHAHCOBOI KpH3H, HECTAOIIBPHOCTI MOMUT HA KPEANUTHI OaH-
KIBCBKI MOCIYTH 3pocTae. Lle 3yMOBIIOETBCS KYIBTYPOIO CIIOKMBaHHS, piBHEM (hiHaHCOBOI 00i-
3HAHOCTI Ta TMOMYJSIPU3ALIEI0 i JOCTYIHICTIO OaHKIBCHKUX Tporno3uiii. [Ipudomy Taxi npouecu
MIPOCIIIIKOBYIOTBCS SIK BCEPEIMHI KpaiHH, Tak 1 Ha MDKHApOAHOMY PiBHI (MIXK/IEpXKaBHI IMO3HMKH).
Takuit BU mocayr JilicHO J1a€ 3MOTY CHOKMBa4aM BUKOPHCTOBYBATH J0JIaTKOBI MOXKIIMBOCTI, IO
BiIKPUBAIOTHCS TIepe]l HUMU NIPY BCTYIII B KPSAUTHI MPAaBOBIMIHOCHHU. HaltO1IbIII 3pyIHIM BUAOM
3 AKHUX € KPeTUTHA JiHis.

Cepen nepeBar KpeJUTHOI JIiHIT, siKi OyJIM pO3IVISIHYTI y CTaTTi, Tpeba MaTu Ha yBa3i, 110
000B’SI3KOBUM U151 3a0€3MeUeHHs TIpaB KOHTPAreHTIB € y3TrO/KEHHs M JIOTPUMAaHHS TaKUX YMOB,
SIK JIIMIT Ta CTPOK 1€l (hiHaHCOBOT mociyru. B nesknx Bumaakax MoXke 3a3Ha4aTHCs 1iJIbOBE MPH-
3HAYEHHS KPEANUTY M MiJICTaBU OAHOCTOPOHHBOI 3MiHM BHUIEBKAa3aHMX yMOB. B yMoBax kpm3oBux
SIBUII TiIBHUIYETHCSI PU3NK HEHAJICKHOTO PO3BHUTKY MPABOBITHOCHH, TOMY CTOPOHM MAarOTh CTa-
BHUTHUCH BiNOBITaNBHIIIE 10 JOTOBIPHUX TporeciB. TiTbKH MpH aJeKBaTHOMY OOpaHHI W OIHIT
LIMX YMOB, a HajJall — MpH AOTPUMaHHI iX CTOPOHAMHU, MOXIIUBE CTBOPEHHS CIIPHUSTIMBHX YMOB
peaJrizaiii IPUBATHUX NPaB YYACHUKIB KPEJAUTHUX NPABOBITHOCHH.
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SUMMARY

Olha O. Kruhlova, Stanislav V. Popko. Characteristics of the bank's credit line as a variety of
financial service. The article analyzes the development of the financial services market in the global financial
crisis. Due to the influence of modern civilized culture of developed European countries, the demand for
credit and credit services has increased and needs adjustment, preventive regulation, because society does not
have the skills to forecast and take into account economic changes in the country and the world as a whole.
However, the financial awareness and legal awareness of consumers of banking services is generally not high,
which is the reason for inadequate initiatives and improper implementation of credit relations.

Therefore, in light of the expanded demand for banking credit services, the authors emphasize that it
is very important to study the characteristics of financial services, which will ensure adequate legal protection
of private human rights in today's volatile economic environment. The authors analyze the development trends
and favorable conditions for the formation of demand for credit services both nationally and internationally.
Favorable circumstances that shape the demand for such services as a credit line are highlighted. The
advantages of a line of credit are defined — the borrower can get a loan within a certain limit at any time when
he needs it. The situation in the country with regard to the use of international credit lines is analyzed. The
main attention is paid to the study of key, essential terms of the contract in view of the possible risks of its
implementation and compliance with the rights of counterparties. The paper emphasizes the importance of an
objective approach in determining the terms and limits of the credit line. It is determined that provided that the
goal is clearly defined, which allows to assess the risks of the loan, and the establishment of correct limits and
terms of loan repayment, proper development of credit relations is possible in which the rights of each party
will have prospects.

Keywords: credit line, loan, financial service, limit, credit institution, credit policy, financial crisis.
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JO IUTAHHSA MPO IJIIOBHUIA BIK OCOBY
\ 3A YAHHUM CIMEHUM KOJEKCOM YKPATHH

3niificHeHO aHasi3 MUTaHHS MUTFOOHOTO BiKy 0COOH 3a 3aKOHOIABCTBOM YKpaiHH. JI0CiHKEHO TaKOXK
ICTOPHYHY PETPOCHEKTHBY IIi€l MPOOIEMaTHKH Ta IOCBII IIPABOBOTO PETYIIOBAHHS IHIINX KpaiH.

3a pesynbraraMu J0CIHIHKCHHS 3alIPOIIOHOBAHO BHECTH HoJoxkeHHs 10 CimeitHoro koxekey Ykpainu,
ne Oynu O BU3HAYEHI MPUYMHM, 32 KX 0COOM MOKYTh BCTYIIAaTH B HUTIO0 10 TOCATHEHHS HUMH HITIOOHOTO
BIKY, a caMe: HapOJDKEHHS IMTHHH, BaTiTHICTb, CIIIIbHE NPOKMBAHHS, TSHKKE 3aXBOPIOBAHHS, @ TAKOXK Oy/Ib-sKi
iHIIi 00CTAaBHHH, SIKI BUIIPABIOBYIOTH 1 pOOJISTH AOLUIEHUM JOCTPOKOBE YKIJIAJAHHS LLTIOO0Y.
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I[ocTanoBka nmpodaemu. [lle Ha moyarky XX CTONITTS iHCTUTYTY CiM’1 IPOPOKYBAIH Pyii-
HAIif0, OTHAK BiH MPOAOBXKYE icHyBaTH. [ YkpaiHu 1e nmuTaHHS 0COONMBO BaXKJIHMBE, OCKINb-
KM KpPHU30BI SIBUIIA MEpeXiJIHOT €KOHOMIKM 3HAYHO MOTIPIIWIIM CTAHOBHINE CiM™1 B CYCHIJIBCTBI.
Xoua TpaauiiiiHo YkpaiHa BBakanacsi KpaiHOIO 3 BUCOKMM PIBHEM IIUTIOOHOCTI, Cy4acHI 3MiHH Y
HUTIOOHIH CTPYKTYPi MPU3BOASTH IO CKOPOUCHHS BiJITBOPEHHSI HACEJICHHS, BOJHOYAC I1i TCHACHIIIT
€ 00’ €KTMBHUM 1 HEMHHYYHM HACIIIIKOM TpaHc(opMallii BChOro KOMITIEKCY COMialbHUX BiJHOCHH.
CraBiieHHS MOJOIi A0 IITFOOHO-CIMEHHUX CTOCYHKIB, 3HIDKCHHS [TOKAa3HUKIB IUTIO0IB 1 301TbIICH-
HS KITBKOCTI pO3ITy4eHb, 3HIKSHHS HapO/KYBAaHOCTI, MOMIHNPEHHS HETPAIUIIIHIX GOpM IUTI001IB
1 HE3apeECTPOBAHMX NUTIO0IB MEPEKOHIUBO CBITYATh PO HEOOXIMHICTh ajanTalii iIHCTUTYTY ciM’1
IO HOBHX COI[IaJIbHO-CKOHOMIUHUX peaJtii.

Anani3 my6Jikaniii, B SIKHX 3aM04aTKOBaHO BHpimeHHs1 miei mpodaemu. [IpoGiemu
MIPABOBOTO PEryJIIOBaHHS HUTIO0Y Ta ciM’1 OyJIM MPeIMETOM JTOCII/UKEHb BIJIOMUX BITUM3HSIHUX Ta
3apyODKHIX HAayKOBIIiB — (DaxXiBIIiB y rayry3i MUBUIBHOTO i ciMeitHOTO TipaBa: M. B. AHTOKOIBCHKOT,
B. I. Bopucogoi, €. M. Bopoxetikina, B. C. [onanuyka, 1. O. 3epu, O. B. 3epu, M. M. [IsxoBud,
H. M. €pmiosoi, C. I1. [nguuenko, 1. B. Kuninkosoi, I. K. Marseesa, O. M. Heuaesoi, M. T. Opu-
noporu, 3. B. Pomoscrkoi, B. O. Pacennesa, C.4. @ypceu, €. O.Xaputonona, FO. C. Uepsonoro, fI.
M. IlleBuenko, C. I. [llumoHn Ta iH.

Merta crarTi — IpoaHasi3yBaTH MUTaHHS IUTIOOHOTO BiKY 0COOM 3a 3aKOHOAABCTBOM YKpa-
1HH, TOCIIAMBIIY TaKOXK iICTOPHYHY PETPOCICKTHUBY ITi€]l MPOOIEMATHKH Ta JOCBI IHIIAX KpaiH.

Bukiiax ocHoBHOro MatepiaJy. 3arikaBieHICTh JepKaBH B MOSABI CiM 1, 3aTHIN BUKOHY-
BaTH CBOE NPU3HAYCHHS, MTOSICHIOE, YOMY BOHA BKJIIOYA€ Y c(hepy CBOET yBaru nuio0d, BCTAHOBIIOE
MOPSIIOK 1 YMOBH #oro yknajanHss 1 npununeHss [7; c. 92]. L0 — oauH i3 HalijaBHIUX Hpa-
BOBHX IHCTHTYTIB, IO MOSICHIOE ICHYBAaHHS HA ChOTO/IHI PI3HUX TEOpiil BU3HAUEHHS HOro mpa-
BO—BOi pupoau. OCHOBHMMH 3 HUX Yy Haylli CIMEHHOTO ITpaBa MPUHHSATO BBa)KAaTH TaKi: IUTIO0
— IIe IOTOBIp; IUTI00 — IIe TaiHCTBO; IMITI00 — OJHOYACHO 1 TalHCTBO, 1 IOTOBIp; NUTFOO — IHCTHTYT
0COOJIMBOTO POTY.

BiamoBigHO 10 3aKOHOIABCTBAa YKpaiHU, PeasTi3yroun IPaBo Ha OCOOHMCTY CBOOOY, KOKHA
JIFOZIMHA Ma€e MpaBoO Ha CTBOPEHHS ciM’T Ta npoxuBaHHs B Hill (cT. 4 CiMeliHOTO Kojiekey YKpaiHu).

BinnosigHo 10 ct. 21 CiMeliHOro Kojekey YKpaiHu, sika BU3HAYA€E MOHSTTS [UTIO0Y, U0
— 11e CiIMEeHHMH COI03 )KIHKHM Ta YOJIOBIKa, 3apEECTPOBAHMH y IepKaBHOMY OpraHi peecTpailii akTiB
IIUBUILHOTO CTaHY.

3rigao 3 ynHHIM CiMEeHHUM KOJEKCOM YKpaiHW OJHI€I0 3 YMOB YKJIaJeHHS 0co0aMH IILTIO-
Oy € JIOCSTHeHHsI HUMH HITI00HOTO Biky. BifmosinHo 1o ct. 22 CiMeiHOro KoJeKcy, NUII0OHUI BiK
JUTS YOJIOBIKA Ta JKIHKA BCTAHOBJIOETHCS Y BICIMHAIISITE poKiB. OfHAK Tpeba 3a3HAYUTH, IO 110
BHeceHHs 3MiH 10 cT. 22 CK VYkpainu y 2012 poui nuttoOHuiA Bik Jyist )KIHKH OyB CIMHAIAT, a JJIs
YOJIOBIKIB — BICIMHAJIISATE POKIB.

[Tig gac pobotu Hax HOBUM CiMEHHUM KOZEKCOM YKpaiHH OyJI0 3alpONMOHOBAHO JCKiTbKa
MTO3MIIIH 00 IUTFOOHOTO BiKy. JlyMKH HayKOBIIIB-IOPHUCTIB 100 IOTO He 30iranmcs. [Icuxonoru,
MeIaroru, MEIMKHY yYacTi y IiH auckycii He Opanu. Sk 3a3nadae XK. [TcapboBa, IPUKPO, IO CIeIia-
JICTH, 1K1 OLIBII JOCKOHAJIO 3HAIOTh (DI3MYHHMIA CTAH Ta IMICHXOJIOTII0 CydacHOT MOJIOJI, Mi/UTITKIB, HE
BHUCJIOBUJIM CBOIO TYMKY 3 IIbOTO IIPUBOJLY. AJKEe caMe BOHU MOIIIU O JIOBECTH, B SIKOMY Billi MOJIO/a
JroaMHa € copMOBaHOIO (PI3MYHO Ta MOPAIBHO JUIS YKJIAJICHHS NITI00Y Ta CTBOPEHHS CiM'i, 4n €
pi3HUI y pOpMyBaHHI XJIOMIIB Ta AiBYar [5, c. 279].

V CrapomgaBHboMy PrMi onHi€TO 13 YMOB BCTYITy A0 IUTIO0Y OyJI0 TOCSTHEHHS MITIOOHOTO
BiKy — 14 pokiB Juist HapeueHoro i 12 pokiB Jyist HapeyeHol Ta BIICYTHICTb X OJIU3BKOTO CIIOPiTHEH-
Hi [9, c. 132].

Tpeba 3a3HaunTH, 110 NUTIOOHUH BIK y BCIX AepskaBax NpuOIM3HO ogHakoBuil. Y Bosrapii
BiH OJIHAKOBHU SIK JIJIS YOJIOBIKa, TaK 1 IHKH — 18 pokiB; B YropmuHi — 18 pokiB /Uit 4onmosika, 16
poxkiB s giumam; B [lomemi 21 pik i 18 pokiB BiamoBigHo, a B AmoHii 18 pokiB i 16 pokis.

B oxpemux neprkaBax B IIIIOMY HisIK He BBOAUTHCS MiHIMAJIbHAHN BiK I IITFOOHOTO COIO3Y.
Hanpukiiaz, BiIOBIHO 10 3aKOHOIABCTBA €MEHY BaKIMBOI 00CTaBUHOO BBAXKAETHCSI CEKCYallb-
Ha c)OPMOBAHICTh MEPCOH, 1110 BCTYMAIOTh Y ILTFOOHUI coro3 [1, ¢. 45].

Bonnouac Tinmbky HemonasHo, B 1978 p., B [lopryraii muiroOHuid Bik OyB MiBUIEHUH 115
000x crareii 3 14 10 16 pokis. OcobaMBiCTh 3aKOHOIABCTBA 11i€1 KpaiHH MOJIATae B TOMY, III0 0c0o0H,
SIK1 JIOCSITITH I[OTO BiKY, MOXXYTh BCTYIIHTH B IIUTIO0 TUTBKH 3a 3TONI0I0 OaTHKIB, a Ti, KoMy 21 pik i
OiyTpIIIe, MAarOTh TIPABO OJPYKUTHCS CAMOCTIHHO.

VY 1. 1 er. 13 CK Pociiicskoi Deaepariii BCTAHOBICHO ILIFOOHUHN BiK 5K JJIs1 YOJIOBiKA, TAK i
Juis XKIHKK 18 pokiB. BBaskaeThes, 1110 came ToJli 3apyUeHi, NOo-Teplie, CAratoTh He00XiJHOTO CTyIe-
Hs1 (DI3UYHOT 3PUTOCTI — aJpKE MICIs BICIMHAISTH POKIB JKiHKa O€3 MIKOIH JUIsl BIACHOTO 3/I0POB’ s
1 3710pOB’sl CBOTO ITOTOMCTBA MOXKE BUHOCHTH JUTHHY 1 HApOAWTH ii HA CBIT, a MO-Jpyre, MaloTh
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TaKA{ CTYIiHB IICUXI9HOI 3PUIOCTI, SIKHIA JO3BOJISE CBIAOMO ITiIXOIUTH 10 3IIHCHIOBAHOTO HUMHU
JKUTTEBO BaXKITUBOTO KPOKY. | HapemITi, mo-TpeTe, 10 BiCIMHAIIITH POKIB 1 YOJNOBIK, 1 )KiHKa Haly-
BAIOTh TAK 3BaHY COIIAJIbHY 3PLTiCTh, IO AO3BOJISE IM OyTH IMTOBHICTIO CAMOCTIHHUMM, 3MaTHUMH HE
TIJIBKH 3100y TH OCBITY, ajie 1 IpaIfOBaTh, yTPUMYBATH CBOO CiM’10, aiTei [7, ¢. 96].

JlocsirHeHHS NUTIOOHOTO BiKY MMOBMHHO BiIOYTHCS Ha JI€Hb peecTpallii nuiro0y, a 11e 03Havae,
1110 TIOJIaTH 3as1By MOJKe 1 0c00a, sIKa IIie He JocsIIa IUTI00 "HOTO BiKy, ajle JOCsATHE HOoTo He mi3Hile
HIXK IIPOTATOM OTHOTO MICSIIS 3 JHS MOAa4i 3asIBU.

CimMeiiHe 3aKOHOTaBCTBO Tiependadae MOXKIMBICTh HaJaHHS IpaBa Ha IUTI00 0co0i, sKka 1me
He jocsmia nutrobHoro Biky. Hamanus mpasa Ha mumiob oco0i y Bimi 1o 18 pokiB BimHEceHO 110
komrieTeHuii cyay. Taka mo3uuis Bianoigae Jeknaparii npas JroanHu, NpuitHATIi [eHepaabHOO
Acamoneero OOH 10 rpynss 1948 poky, y ctarti 16 siK0i TOBOPUTHCS, MO JKIHKHU 1 YOJIOBIKH, SIKi
JIOCSITIIN TTOBHOJITTSI, MAIOTh NpaBo 0e3 Oyab-sIKMX OOMEKEHb 32 O3HAKOIO PACH, HALlIOHAJIBLHOCTI
a0o petirii ofpyKyBaTUCs 1 3aCHOBYBATH POIUHY.

BinmosinHo 10 4. 2 cT. 23 3a 3a8B00 0COOM, sIKa JOCATTIa MIICTHAALATH POKIB, 32 PIIIICHHIM
cyny iti Moxke OyTH HaJZaHO Take MPaBo, SKIIO OyAe BCTAHOBICHO, IO Ie BiAmo—Bimae ii iHTepe-
cam. Ha nymky 3. B. PoMOBCBHKOT, 11i€10 HOPMOIO 3aIpOBaPKeHa BiTHOCHO HOBA IIPaBOBa KaTeropis
«Ha~JIaHHS MpaBa Ha HUTI00» 0co0i, sika He Jocsnia nurooHoro Biky [11, ¢. 71]. THimi % npaBHUKH,
3o0kpema 1O. C. YUepBoHMIA, HATONIATAKOT, 110, K 1 B 4. 2 ¢T. 16 KnllIC Ykpaiuu, y 4. 2 ct. 23 CK
HHeThCs PO 3HMKEHHS IUTFOOHOTO BiKYy [6, ¢. 116]. Ha Hamy nymKy, BapTO HOTOIUTHCS 3 THM,
10 HeThCs caMme Mpo HaJaHHS IpaBa Ha NUTI00 HETIOBHOMITHIN 0c00i, 00 momo Hel He BUpi—IIy-
€THCS MMUTAHHA PO 3HWKEHHS IITIOOHOTO BiKY. Tit nue HamaeTb—cst MIpaBo Ha NUTIO0, SAKIIO Oyre
BCTAHOBJICHO, 1[0 Y TaKUi crocid 3axuiiaroThes ii iHrepecu. Jlo Toro s came 1e GopmysIroBaHHs
BXKHBac 3akoHoaBelb y cT. 23 CK Ykpainu.

3akonoM Ykpaincekoi PCP Bin 20 uepBust 1969 poxy Oyno 3arBepkeno Kopeke npo nuto0
Ta cim’10 Ykpaincekoi PCP, nie B crarti 16 Oyno 3a3HaueHo, 1m0 NUTOOHWH BiK BCTAHOBIIOETHCS y 18
POKIB IS YOMOBIKIB, B 17 poKiB 17151 skiHOK. BoHOUac y gacTuHi IpyTiif miel HopMu OyIio 3a3Ha4eHO,
110 «BUKOHABYI KOMITETH paifoHHNX (MichKuX) Pay memyTariB TpyasImyux MOXKYTb Y BUHSTKOBUX BHU-
naJikax 3HIKYBaTH IITFOOHHUH BIK, ajie He OuIbIie K Ha oauH pik» [8]. Y yacTuHi apyrii crarti 16
KnllIC nependavanacst MOXJIIMBICTB «3HIKEHHSD UTIOOHOTO BIKY y pasi BariTHOCTI KiHKHM abo Ha-
POIDKEHHSI IMTHHH. 3T0I0M, Y 3B’SI3KY 3 BHECEHUMH 3MIHAMU JI0 II€] CTATTI, TaKe «3HIKEHHSD MOIJIO
BiZOyTHCS «y BHHATKOBHX BHIIAIKax», TOOTO HE JIHMIIIE Y pa3i BariTHOCTI YW HAPOPKCHHS TUTHHH.

Otxe, sk 3a3Hagae M. M. SlcuHoK, i3 mpuiHATTAM y 1969 pormi Konmekcy mpo mumob Ta
cim’ro Ykpaincekoi PCP Oymo 3MiHEHO MiIXix Moo po3mIsAy MATAHHS PO MOXKINBICTh BCTYITY
JI0 1IUTI00Y HEMOBHOJITHIX 0Ci0 BiJ HOro J03BUILHOTO HAJaHHS JI0 3HMKEHHS LIUTIOOHOTO BIKY B
aJIMiHICTpaTHBHOMY mopsizKy [14, c. 262].

Crarts 18 Konekcy PecnyOmixu binopyck npo nuto6 i cim’1o BU3Havae, o NITFoOHUH Bik
BCTAHOBJIOETHCS y BICIMHAIIATh POKIB. Y BHHATKOBUX BHUITQJKaX, 3yMOBJICHHX BariTHICTIO, Ha-
POIKEHHAM AWTHHH, a TaKOX B pa3i OTpUMaHHS HETIOBHOJITHIM TOBHOI IMBITHHOI Ni€3MaTHOCTI
JI0 IOCATHEHHS TIOBHOIIITTS OPTaH, SIKUH PEECTPYy€E aKTH HUBIIBHOTO CTAHY, MOXKE 3HU3UTH 0C00aM,
SIKI BCTYIAIOTh y 1UII00, NUIOOHUI BiK, BCTAHOBJIEHHH 4. | Li€l cTaTTi, OHAK He OUIblle HIXK Ha
TPH POKH.

[Tmro6Hnit Bik A1t 4osoBika i skiHku B ITonbii, sk 1 B YKpaiHi, BCTaHOBIIOETHCS Y 18 POKiB.
[Tpn oMy Cya MOKe 3HM3WUTH IUTIOOHUH BIK 10 16 pOKIB, ajie BUKJIIOUHO IS )KIHKH. SHHKESHHS
IUTIOOHOTO BiKY JIJIs YOJIOBiKa ciMeiiHe 3akoHonaBcTBO [lombii He mependadae. MoxIHBO, 1€ CBif-
YUTPH PO TUCKPUMIHAIIIO YOJIOBIKIB ¥ IUTIOOHUX B3aEMHHAX [2, c. 79].

Jlo BHeceHHs1 3MiH 1O 4yacTUHU Jpyroi crarrti 23 3rigHo i3 3akoHom Ne 4525-VI Bin
15.03.2012 3 3asi1Bor0 IIpo Ha/IaHHS ITpaBa Ha IUTI00 MOoIIa 3BepTaThcs ocoda, sika focsiria 14 pokis.
B HaykoBuX jpKeperax HEeTOOIUHOKOIO € JyMKa, IO IIed BiK OyB IIUIKOM BUIpaBJaHUi, 10 MiJ-
TBEPKYETHCS] CTATUCTUYHUMH JIAHUMHU 110 YKpaiHi, TpUOJIN3HO HA Tepio]l BHECEHHS BIAMIOBITHUX
3miH [10, c. 59; 4].

3asBa Mpo HaJAaHHS MTPaBa Ha MUTI00 HE MOXKE MOJaBaTHCS MIPEICTABHUKOM TakKoi ocoou (Ha-
BiTh 3aKOHHUM IPE/ICTABHUKOM, TOOTO OaThbKaMK 4i 0c00aMHu, sIKi iX 3aMiHIOIOTh). [J1sl BUpILLIEHHS
MUTaHHS [I0JJ0 3HIKCHHSI IUTIOOHOTO BIKY HE BUMAra€eThCsi OTPHUMaHHS 3r0Ji 0aThbKaMH HEIOBHO-
nithix. Ix 3rona a6o, HaBmaky, 3armepedeHHs IPOTH PEECTPALlii ILTO6Y TX HETOBHOMITHIM CHHOM 260
JIOHBKOIO BUPILIAJIBHOTO 3HaUYCHHs He Mae. [Ipore 1X 1Mo3uLis 010 OO MUTAHHS MOBUHHA OYTH
3’gCOBaHa y CymoBoMYy mporieci. JIymka 6aThKiB MOXKe CIPHATH BCTAHOBIICHHIO MIHICHUX 00CTaBUH
CrpaBH, 3’sICYyBaHHIO BiAMOBITHOCTI HaJJaHHA [[HOTO MIPaBa iHTepecaM HEMOBHOIITHHOTO, OCKITBKH
1151 BIAMOBIAHICT — TOJIOBHUI KPUTEPii 3a10BOJICHHSI 3asIBH PO HAJAHHS IIpaBa Ha IILTF00.

Hapmanus mpaBa Ha 1m0 ocobi y Bimi 10 18 pokiB BiIHECEHO 10 KOMIIETEHINT CYIy 3a
MICIIeM TIPO)KUBAHHS 3asBHUKA. SIKIIO 0OMABI 0COOM, SIKi MArOTh HAMIp YKJIACTH IILTFOO, € HEro-
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BHOJIITHIMH, B TAKOMY Pa3i KO)KHOMY 3 HUX HEOOX1/THO TTOAATH JI0 CYAy OKpeMy 3asiBy PO HaJlaHHS
IpaBa Ha LLTI00.

BinmoBiHO 10 3aKOHOIABCTBA MEXka, JI0 SIKOT MOYKHA 3HIDKYBATH IITFOOHUH BiK, 4iTKO BCTa-
HOBJICHA, ajie TIPH I[bOMY BKa3aHa HOpMa CIMEHHOI0 3aKOHO/IABCTBA HE MICTUTH HaBiTh MPUOIN3-
HOTO TIepeTiKy BUHATKOBHX BUTAJIKIB, IO € ITiJICTABOIO JUIA HaJaHHA IpaBa Ha IIUT00, 0c00i, sKa
HE JToCsTiIa MUTIOOHOTO BiKy. AHali3 MPaKTHKH, IO CKIIANacs, JO3BOJISIE 3POOUTH BHCHOBOK, IIIO
TaKMM{ BUHSITKOBHMH BHITQJKaMU HAWYACTIIIE € BariTHICTB JKiHKM a00 HAPOKCHHS HEIO TUTHHU,
(baxTH4HE YTBOPEHHS CiM’1, XOua MOAEKOJIU TPAIISIFOTHCS i HII BUMAJKK, 30KpeMa, Bij’i311 Hape-
YEHOI YW HapeueHoTro 3a MeXi YKpalHH Ha TPUBAJIHMHU yac, TSHKKa XBOpoOa.

Cawme TyT, Ha Hally TyMKY, BHHHKA€ HU3Ka 3allUTaHb Ta IpoOJieM, sIKi HacaMmmepe| OB’ si3aHi
3 THM, MIO i 0COOW TPH BCTYII y MUTIOO BiANOBITHO 10 YMHHOTO LIMBLIEHOTO KOmekey YkpaiHu
HaOyBaIOTh MIOBHOI IIMBUTHHOI 1I€3MaTHOCTI, a OTKe, HAOyBalOTh 3IaTHOCTI CBOIMH JiIMU HAOyBaTH
JUTs ceOe MMOBHOTO CIIEKTPa MUBUTHFHIX TPaB 1 CAMOCTIHHO 1X 3A1HCHIOBATH, a TAKOX 3/1aTHICTH CBO-
MM JisIMHA CTBOPIOBATH [T ceOe IUBLIbHI 000B’SI3KH, CAMOCTIHHO TX BUKOHYBATH Ta BiANOBIIaTH
B pasi IX HEBUKOHAHHS.

3BiCHO, BUPIIIUTH NUTAHHS PO MOXJIMBICT BCTYIY Y NITI00 0Ci0, sIKi HE TOCATIN IILTI00-
HOTO BIKY, IUIIXOM BCTaHOBJICHHS MOXKJIMBOCTI UM HEMOXIIMBOCTI HaJaHHS iM MMOBHOI IIMBITBHOL
T€3MATHOCTI, € IUTKOM MOKIUBUM Ha MpakTuii. Jlemo Oinbme mpodieM BUHHUKAE TIi 9ac BHPI-
LIEHHS [[bOTO XK MUTAHHS, SIKIIO [ CTOCYETHCS 0COOH, SIKa HapOIMIa TUTHHY 1 AKil 332 BUCHOBKOM
He MOXKe OyTH HajlaHa MIOBHA IUBIIbHA A1€30AaTHICTH [5, ¢. 279].

BucnoBku. IlincymoByroun BuieHaBeeHe, Tpeba 3a3HauuTy, mo 1o ct. 23 CK Ykpainu He-
00XiJTHO BHECTH IOJIOXKEHHS, 7ie Oy O BH3HaueHi (xo4a O MPHOIM3HO) MPUYHMHY, 32 SKHX 0COOH
MOXXYTh BCTYIIaTH B IILTIO0 O JOCATHEHHS HUMHM HITIOOHOTO BIKY, 8 caMe: HapOJUKCHHS JTUTHHH,
BaTiTHICTh, CIITHHE MIPOKUBAHHSA, TSHKKE 3aXBOPIOBAHHS, a TAKOXK Oyb-sIKi iHIIII 0OCTaBHHH, SKi BU-
MIPaBIOBYIOTH 1 POOJSTH MOIITBHUM JTOCTPOKOBE YKJIagaHHs nuto0y. [1pu iipomy Tpeba Matu Ha yBa-
31, 1110 TaKl BUHATKY 13 3araJIbHOTO TIpaBuIia TIOBUHHI MOMIMPIOBATHCS Ha 0¢i0 000X crareid. [lo Toro x
Tpeba mam’ATaTH, 0 3rofH 6aThKiB HEMOBHOMITHEOTO MOAPYKS HA IUTI06 He MOTPiOHO. IX MipKy-
BaHHSI 3 [[LOTO MPUBO/Y MOXKYTb JIMIIIE BPAXOBYBATHCS TP PO3IIISIi MUTAHHS PO PO3iPBaHHS TAKOTO
nutro0y. Ha Hamry mymKy, Taki 3MiHHU JIO3BOJIATH BHPIIIUTH HHU3KY MpOOJIeM, HasiBHUX Y TPAKTHII
3acTocyBaHHS CiMEHHOTO KOJIeKCy YKpaiHi Ha CHOTOITHI, a TAKOXK YHUKHYTH HI3KH POOTieM Haali.
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SUMMARY

Krystyna R. Rezvorovych. Issues of person’s marriage age under the current Family Code of
Ukraine. The scientific article analyzes the issue of marriage age of a person under the legislation of Ukraine. The
historical retrospective of this issue and the experience of legal regulation of other countries are also explored.

It is noted that the marriage age in all states is approximately the same. Although in some countries, as
a whole, no minimum age is required for a marriage union.

Marriage must be reached on the day the marriage is registered, which means that a person who has not
yet reached the marital age but can reach it no later than one month after the date of application.

Family law provides for the possibility of granting the right to marriage to a person who is not yet
married. Marriage to a person under the age of 18 is a matter for the court.

According to the law, the limit to which the marriage age can be clearly set, but the specified norm of
family law does not even contain an approximate list of exceptional cases, which is the basis for granting the
right to marriage to a person who has not reached the age of marriage.

It is proposed to make provision in Article 23 of the Family Code of Ukraine, which would provide an
approximate list of reasons why persons may marry before they reach the marriageable age, namely: birth of a
child, pregnancy, cohabitation, serious illness, and any other circumstances that justify and make expeditious
marriage expedient.

Parental consent is not required to resolve the issue of reducing the age of marriage. However, their
position on the matter should be clarified in the lawsuit.

Parents' opinion may help to establish the true circumstances of the case and to determine whether the
granting of this right is in the interests of the minor, since this is the main criterion for satisfying the application
for the right to marry.

Keywords: family, marriage, the right to marry, married age, court.
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Ouekciit KYUEPEHKO®
KaHIUJaT IOpUANYHUX HayK
(/[ninponemposcokuil OepicasHuil
VHIgepcumenm HymMpIiuHix cnpas)

3ACOBY 3AXUCTY IHTEPECIB JIUTUHHA

N~ 4 OKPEMI ACIIEKTH 1O35ABJIEHHS
_ f BATBKIBCHKHX IPAB SIK CIMEHO-ITIPABOBOTO

Y HayKoBi#l CTaTTi HOCIIIKEHO OKpeMi acIeKTH mo30aBlieHHs 0aTbKiBCHKUX TpaB K CiIMEHHO-TIpa-
BOBOT0 3aco0y 3axucty mitedl. [IpoaHamizoBaHo MmiZCTaBM Ta HACTIAKK MMO30aBIEHHS OaThKiBCHKUX MpaB.
[Mpunineno yary 0ocoOaMBOCTIM BiliOpaHHs TUTHHU Yy OaThKiB Oe3 1mo30aBieHHs iX 0aTbKiBCHKUX MPAB.

Knwuogi cnoea: oumuna, bamvku, no3oasienns 6AmvKigCbkux npas, CiMeuHo-npasoea CauKyisi,
6i0i6panns oumunu Oe3 no30aesieHHs OAMbKIECLKUX NPAs.

IocTranoBka mpodaemu. J{iTh € MaifOyTHIM KOXKHOI HaIlil Ta KOXKHOI KpaiHH, a BiTaK JUTHHA
Ta 1i iHTepecH € HAWBHIIOFO IIHHICTIO, 1 3 IMM TBEP/DKCHHIM HEMOMKIIMBO HE IOroAUTHCE. [IpoTe mox-
HS CTAIOTBCS TUCSAYl AUTAINX TPare/iid, 3yMOBICHUX PI3HUMH YHHHUKAMH, 30KpEeMa aJIKOTOMII3MOM Ta
HApPKOMAaHIEI0 OAThKIB, OIAHICTIO, JOMAIIHIM HACHWJILCTBOM, BHi30M OaThKiB Ha 3apOOITKH, 3HAYHOO
KUTBKICTIO po3iyucHb. Y 3MI onmprITiOnHIOIOTE KpUYYIIi (hJaKTH KOPCTOKOTO MOBOKCHHS 3 NITHMH, 1X
eKcIuTyarariii a0o K 3aJIHIICHHS HAITPU3BOILsIIe. besnepedHo, MopyIeHHs PpaB JUTHHH B CiM T SIK TIPH-
POIHOMY CepEeIOBHIIIi il pO3BUTKY Ta BUXOBAHHS € MOPAITLHOIO IMTPOOJIEMOIO BITIH3HSHOTO CYCITUTBCTRA,
110 OTpedye e(heKTUBHMX MPABOBHX 3aCO0IB 3aXMCTY JIITEH, 30KpeMa i CiMeHHO-TIPaBOBHX.

AHani3 my6Jikanii, y IKMX 3a104aTKOBAHO BUpilIeHH Wiel mpodaemu. ITutanusam te-
Opii Ta MPaKTUKK CIMEHHO-TIPABOBHX 3aCO0IB 3aXUCTy AITEH MPUIUIM Y CBOIX mpamsx ysary JI.
Bapanoga, B. Tomanuyk, H. €pmiosa, 1. )Kuninkosa, 3. Pomosceka, C. Inamuenko, JI. Kpacuiipka,
B. Muponenko, O. Heuaesa, O. [Teprament, JI. CaBuenko, B. Cnoma, B. Tpy0a, FO. Uepsonuii, 5.
[TeBueHKoO Ta iHIII HAYKOBIIi.

MerToio 11i€1 CTaTTi € IpoaHaIi3yBaTH OKPEeMi aCTIeKTH Mo30aBIeHHS OaThKIBCHKUX TPaB K
ciMefHO-TIpaBOBOTO 3acO0y 3aXUCTY IITEH, 30KpeMa MiACTaBH i HACTIIKN IHX TiH.

Buxnan ocHoBHoro marepiaiy. Parndikanis Ykpainoro Konsenuii OOH npo npasa nu-
THUHH CBITYHUTH PO BU3HAHHS IPIOPUTETY IHTEPECIB AUTHHU B CYCHIUIBCTBI, @ TAKOX HEOOXiHICTh
0COOIUBOI TypOOTH MPO COIIAIbHO HE3aXUIECHUX MIiTeH, 30KpeMa AiTel-CHupit i mitel, mozoasiie-
HUX OaTBhKIBCHKOTO MIKIyBaHHA. BiNMOBITHO 10 TEPIIOPSIHOCTI 3arabHONIOACHKHUX IIHHOCTEH
1 TapMOHIHHOTO PO3BUTKY 0coOmcTocTi B KOoHBEHIIi1 3a3HaueHo, M0 JUTHHA, sKa MOCTIHHO a0o
THMYacOBO 1M030aBJIeHa OATHKIBCHKOTO MIKIyBAaHHS, HE TOBUHHA 3aJIMIIATHCS B TAKOMY OTOYEHHI i
Ma€ MpaBo Ha 0COOJMBI 3aXKCT 1 TomoMory nepxkaei [1, c. 160].

TpaauuiiiHO y BChOMY CBITI came CiM’sl BBR)KA€ThCSI TIPUPOJAHUM 1 HAMKpaliM CepeioBU-
ieM JUTsl BUXOBaHHS Ta po3BUTKY MuTHHU. CT. 5 CiMEHHOT0 KOJeKCy YKpaiHU BH3HA4a€e OXOPOHY
ciM’1 epxaBoro, 3a0e3MmeueHHs IPIOPUTETY CIMEHHOTO BIXOBAaHHS JUTHHHU.

[To30aBneHHsT 6aTHKIBCHKMX TPaB 3a CBOIMH NPABOBHMH HACHIAKAMH — OAWH i3 HaWCKIIAI-
HIMKMX 1 HAWBOKJIMBIIIUX BHUIIB CIMEHHO-TIPABOBUX CIIOPiB. [HaKIIE KaXydH, Iie Mipa FOPUANIHOT
BIJIMOBI NAJILHOCTI 11010 OATHKIB, SIKi HE BUKOHYIOTH CBOTX 000B’SI3KIB 13 BUXOBaHHs JiTeH [2, ¢. 253—
254]. YO. YepBonuii posrisiiae no30aBineHHs 0aTbKIBCHKUX IPaB SIK 0COOIMBUI 3aXij CiMEeiHO-TIpa-
BOBOI BIJIIIOBIIAJILHOCTI, CIIPSIMOBAHUH, 3 OTHOTO OOKY, Ha 3aXUCT ITPaB Ta 3aKOHHUX 1HTEPECIB ANTH-
HHU, a 3 [HIIIOTO — Ha 3aCTOCYBAHHS HETaTUBHUX HACIIJIKIB 10 HEMOOPOCOBICHUX OaThKiB [5, c. 247].

3BHUaiiHo, KOKHa JUTHHA Mae rapaHToBane Komeernmieto OOH mpo mpaBa OUTHHE TIPaBoO
3HATH CBOIX OAaThKiB i mpaBo Ha ix mikimyBaHHA. BomHowac ct. 9 Konsentii nmepeabagae 060B’ 5130k
JepKaB-y4aCHHIIb 3a0€3MEeUNTH, 11100 AUTHHA HE po3jTydaacs 3 OaTbkaMu BCyIeped iX OakaHHIo,
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32 BUHATKOM BUIIAJIKiB, KON KOMITETCHTHI OPTaHH, 3TiHO i3 CyIOBUM PillICHHSM, BU3HAYAIOTh BiJl-
MOBIJIHO JIO 32CTOCOBYBAHOT'O 3aKOHY Ta MPOLEAYD, 110 TAKE PO3NTyUSHHS HEOOXiHE B SKHANBHIINX
iHTepecax MUTHHH. Take BU3HAYCHHS MOXKe OyTH HEOOXITHUM Y BUIIAJIKY, KOJIM, HAPUKIIAA, OaThbKH
HE MIKIYIOThCS PO JTUTHHY 200 JKOPCTOKO MOBOAATHCS 3 Heto. OTiKe, MiICTaBU ISl T030aBIICHHS
OaTpKiBcbKHX TpaB ycraHoBieHi B cT. 9 Konsenuii OOH npo npasa mutnHw.

Crinx ckazary, mo B cT. 164 unaHOTO CiMEHHOTO KOIEKCY 3a3HAYCHUI BUUCPITHUI TIepeITiK
00cTaBHH, 3a SKUX OaTHKH MOXYTh OyTH 1T030aBieHi OaThKiBCHKUX IpaB. Taki 00CTaBUHN BHHUKA-
FOTh, SIKIIO0 OaThKH:

1) He 3abpanu AUTHHY 3 TOJIOBOrO OYIMHKY 200 1HIIOT YCTAHOBH 370POB’sl 0¢3 MOBaXKHOT
NPUYUHM Ta OPOTATOM LIECTH MICSIIB HE BUSIBISUTH 0aThbKIBCHKOI TypOOTH IIO0 JUTHHU;

2) YXUIISIOTHCS BiJl CBOiX 000B’SI3KiB 13 BUXOBAaHHS TUTHHU;

3) 5KOPCTOKO MOBOJISITHCS 3 TUTHHOIO;

4) € XpOHIYHUMH AJKOTOTIKaMH a00 HapKOMaHAM;

5) yAaroThes 10 eKCInTyaTanii JMTHHH, TPUMYIIYIOTh ii 10 keOpaKyBaHHS Ta OpOISKHUIITBA;

6) 3acy/KeHi 3a 3A1CHEHHs] HABMUCHOTO 3JI0YMHY TPOTH AMTHHU.

Xoua BcraHoBIIeHHH Y cT. 164 CiMeHHOTO0 KOIeKCy IIepedIiK IiICTaB 1o30aBieHHs 0aTbKiBCh-
KUX ITPaB € BUYCPIHUM 1 PO3MUPEHOMY TIyMAuCHHIO He ITiJUISTaE, OJHAK MICTHTh HU3KY OIIHOY-
HUX MOHSATH (30KpeMa: YXWIAIOThCS, dKOPCTOKO), TIIyMau€HHs Ta OI[IHKY KX IIOBHHEH 3/11HCHIOBA-
TH B KO)KHOMY KOHKPETHOMY BHIIAJIKY CYI, TIPO IO 3a3HAYAIOCh Y HAYKOBii mitepatypi [7, c. 331].

Cri 3a3HAYMTH, 110 MOHATTS «yXWJICHHS OAaThKiB BiJ BHKOHAHHS CBOIX OOOB’SI3KIBY» Jie-
Taji3yeTbes B 4. 2 m. 16 mocranoBu Ilnenymy Bepxoaoro Cyny Ykpainu Big 30.03.2007 Ne 3
«IIpo mpakTHKy 3aCTOCYBaHHSI CyJaMH 3aKOHO/IABCTBA MIPU PO3IIISAL CIIPAB PO YCHHOBJIEHHS 1 PO
1030aBJICHHS Ta MIOHOBJICHHS 0AaTbKIBCHKUX MpaBy. [1eThbest Ipo BUMAIKH, KO OaThKU HE MIKITy-
IOTBCS TIPO (DI3MYHMI i TYXOBHUU PO3BUTOK MUTHHH, 1 HABYAaHHS, MIJTOTOBKY J0O CaMOCTIHHOTO
JKUTTS, 30KpeMa He 3a0e3MeuyoTh He0OXiTHOTO XapuyBaHH:, MEIHMYHOTO JOTTIATY, JTIKyBaHHS JU-
THHH, 1[0 HETaTHBHO BIUIMBAE Ha ii (i3UUHMI PO3BUTOK SIK CKJIAJI0BY BUXOBAHHSI, HE CITUIKYIOThHCS
3 AUTHHOIO B 00Cs31, HEOOXIAHOMY JUIsl Tl HOPMAJILHOTO CaMOYCBIZIOMJICHHS; HE HAaJal0Th JUTHHI
JIOCTYILY JIO KYJIBTYPHHX Ta IHIIUX J{yXOBHUX I[IHHOCTEH; HE CIIPHUSAIOTH 3aCBOECHHIO HEIO 3arajibHO-
BU3HAHUX HOPM MOpaJli; He BUSBIISIOTH IHTEpeCy 10 ii BHYTPINIHBOTO CBITY; HE CTBOPIOIOTH YMOB
JUTS OTPUMAaHHS HEIO OCBITH. 3a3HauceHi (aKTOpH SK KOKEH OKPEMO, TaK 1 B CYKYITHOCTI MOJKHA
PO3IIHIOBATH SIK YXWJICHHS BiJ BUXOBaHHS NWUTHHHU JIMIIE 32 YMOBH BHHHOI MOBEIIHKH OAaTHKiB,
CBIZIOMOT'O HEXTYBaHHS HUMHU CBOIMH O0OB’sI3KaMH.

Ille onmHier0 XapaKTEPHOI O3HAKOKO M030aBJICHHS 0aThKIBCHKHX IMPaB K KPAMHBOTO 3aCO-
Oy cimMeliHO-TIPaBOBOI BIANOBIAAIBHOCTI, 1110 3aCTOCOBYETHCS IO OATHKIB, SIKI HE BUKOHYIOTh CBOIX
000B’SI3KiB, € HOTO BUKITIOYHO CY/TOBHH NOPSAOK. [HII[IaTOpOM cripaBy 1po 1o30aBieHHs 0aTbKiBCh-
KHX TIPaB MOKe OyTH ONIMH i3 0aThKIB, MIKITyBaIbHUK TUTHHU, OPTaH OIIKH i MiKITyBaHH:, HABYAIb-
HUH 3aKJ1a, IPOKYpop, a TAKOK caMa TUTHHA, K0 BOHA JOCATIA BiKy 14 poKiB.

[TpaBoBKMM HacITiIKOM 11030aBIIEHHS] 0COOHM OATHKIBCHKUX MPAB € MPUITMHEHHS CIMEHHUX Tpa-
BOBITHOCHH MDK HErO i qutuHOr0. Oco0a, mo30aBieHa 0aThKIBCHKHX MPaB, BTPAvyae OCOOMCTI He-
MalHOBI IpaBa LIOJ0 JUTHHHU Ta 3BUIBHSETHCS Bijl 000B’SI3KIB 1010 ii BUXOBAaHHS; MepecTae OyTH
3aKOHHHM IIPEACTaBHUKOM JIUTHHH; BTpaJac Mpasa Ha MUITH 1 Iep)KaBHY JJOTIOMOT'Y, III0 HaJa€ThCS
CiM’sIM 13 ITEMH; He MOXKe OyTH yCHHOBITIOBAYEM, OITIKYHOM Ta IMiKJTyBAIEHIKOM; HE MOYKE OJICpKATH
B MaifOyTHEOMY THX MalfHOBHUX IPaB, TTOB’3aHUX 13 OaTbKIBCTBOM, SIKi BOHA MOTJIa O MaTH B pa3i CBOET
Herpare31aTHoCTI (MMPaBo HA YTPUMAHHS BiJ JUTHHM, MPABO HA MICHCIIO Ta Bi/IIKOMLYBaHHS 30MTKIB
y pa3i BTpaTH TojlyBaJIbHUKA, TIPABO Ha CIaJIKyBaHHs); BTpayae 1HII IpaBa, 3aCHOBaHI Ha CIIOpi/He-
HOCTI 3 JJUTHHOIO. BaykJIMBO 3a3HaumMTH, 10 11030aBIEHHS OaTbKIBCHKUX IIPaB K CIMEHHO-IIPaBOBa
caHKIIis1, iependadera ct. 164 CimelfHOTO Kojiekcy YKpaiHW, He TATHE BTPATH Ol0JIOTIYHOTO 3B’SI3KY
JMTHHY 3 0aThKaMM Ta IMTOBHOTO PO3ipBaHHsI IIPABOBOTO 3B’ A3Ky MK HUMH. OTKe, CIIiJ IIOTOUTHCS 3
no3utiero M. JIorBiHOBOI, 110 6aThKH B Oyb-KOMY BHIIA[IKy 3aJIMIIAIOTHCS, HEXal TITBKH O1070T Y-
HUMHU, npote Oarbkamu. [1Ipo 1ie CBiIYMTh HacamIepel HaaHHs Oarbkam, 030aBIeHNM OaThbKIBCh-
KUX TpaB, MOJKJIMBOCTI TX MOHOBJICHHS B MallOyTHHOMY, a TAKOK HAJIQHHS NpaBa HA 3BEPHEHHS JI0
Cy[y 13 3asIBOIO PO HAJIAHHs M TpaBa Ha TIOOAUCHHs 3 MTUTHUHOIO [3, ¢. 285-286].

3BicHO, 1030aBJIeHHs OATHKIBCHKUX IPAB SIK CaHKIIISl 3aCTOCOBYETHCS BHACIIIOK BUHHOI 110-
BeMiHKH OaTbKiB. BiAMOBiAHO, Yy IFOMY BHIAKy HIEThCS IMEpPEayCciM Mpo Mo30aBICHHS MpaB, aje
X HISIK HE 3BITPHEHHS TaKUX OCi0 BiJ BUKOHAHHSA OaTHKIBCHKUX 00OB’S3KIB 3 yTPUMAHHS JITeH. A
OTKe, yXBAJIIOIOYH PIIICHHS 111010 030aBJIeHHs 0aThbKIBCHKUX TIPaB, Cy/l Ma€ MPaBo BOJHOYAC BKa-
3aTH MPO CTATHEHHS aJTIMEHTIB Ha JUTHHY Ha KOPUCTH Ti€l 0COOH, i3 KOO MPOXKUBATUME JTUTHHA
(npyruii i3 6aThKiB; pOAMY; OMIKYH; MIKIyBaJbHUK; MATPOHATHUII BUXOBAaTENb; 0c00a, B ciM’T AKOi
MPOXXHMBAE AUTHHA; YCTAHOBA, y SIKif TUTHHA TIepeOyBa€e Ha BUXOBAHHI).

Sk ciymHO Haromomrye M. JlorBiHoBa, 1030aBiIeHHs OATBEKIBCHKUX IIPaB € OE3CTPOKOBOIO
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CIMEWHO-TIPaBOBOIO CAHKITI€10, OCKUTBKH HETATHBHI HACIIAKH IPOTHIIPABHOI ITOBEAIHKN OaThKIB TPHU-
BaTUMYTh J0 THX Tip, TOKA BOHU He OyAyTh MOHOBIIEHI CYJIOM Y 0aThbKiBChKHX TIpaBax, a B pasi ix
HETIOHOBJICHHSI JI0 TOBHOJIITTS TUTHHU HEraTUBHI PABOBI HACIIIKH TPUBAIOTH MOKHUTTEBO |3, c. 288].

BomHouac y HaykoBiii JiiTeparypi BUCIOBITIOETCS TIO3MILS PO HENOCKOHATICTh MO30aBIICHHS
0aTbKIBCHKUX TIPaB SIK ()OPMH 3aXUCTY TIpaB IUTHHH B IUIaHI pealumiTarii 6arbkiB. YCyHYTH el HeomiK
JIOTIOMO>KE CTBOPEHHSI CITy»OH, siKa 0 3aiiMatacst po3poOKOI0 CHCTEM 1 Iporpam, 1o peryIoBaiy O mpore-
Iypy peadimiTariii Takix OaTbKiB, 1 JoroMarasia HOBEepHYTH JIiTel y ix pimHi cim’i. Lle HeoOXimHo st ToTO,
1100 0aTbKH, sIKi O2)KAIOTh TIOBEPHYTH JUTUHY, OyJIM O3HAHOMIICH] 3 TUM KOMILIEKCOM JIiH, sIKi TOBHUHHI
BUMHHTH, Ta KOMIUICKTOM JIOKYMEHTIB 1 CYKYITHICTFO JJOKa3iB, sIKi TOBUHHI IIPEJ1’IBUTH B Cy/Ii B pasi rojayi
TI030BY 3 MPUBO/TY MTOHOBJICHHsI 0ATHKIBCHKHX TIpaB [0, ¢. 60]. [TomiOHa pomo3ullist 3aCITyrOBY€E Ha yBary,
aJDKe 3aBIaHHSIM JIEpyKaBH € JIOTIOMOra CiM’sIM, CIIpSIMOBaHa Ha 30epeKeHHSI IIpaBa AUTHHH Ha BUXOBAHHS
B POMHHOMY CEPEIOBHIII, HABITH SIKIIIO TaKa CiM sl OIIMHUIIACS Y CKIIA THII )KUTTEBIH CUTYaIIil.

Sk Gaunmo, T030aBIeHHS OATHKIBCHKUX MPAB € HAHOLIBII CyBOPHM 3a CBOIMH HACTIIKAMH 3a-
co00M pearyBaHHs Jiep)KaBU Ha HEBUKOHAHHS 200 HEHAJIe)KHE BUKOHAHHS 0aThKaMH CBOTX 000B’SI3KIB
mozo Aiteid. OHAK CITijl 3ayBa)KMTH, 11O JIMIIE HAMTOCTPIlIl CUTYallii HEXTyBaHHs OaThbKaMH CBOIX
000B’3KIB BUMararoTh 3aCTOCYBaHHs CaMe TaKoro BUKJIFOYHOTO 3aco0y, sIK 11030aBjIeHHs OaThbKiBCh-
kux npaB. CiMeiHe 3aKOHOIaBCTBO YKpaiHU Tependadae MOXKIMBICTD 3aXHCTy 1HTEpPECIB AUTHHH H
3a JIOTIOMOTOI0 1HIINX CIMEHHO-TIPaBOBHUX 3aco0iB. 30KpeMa, y MEBHUX BHIA/IKax iHTEpEeCH AUTHHH
JOIITFHO 3aXMCTUTH 32 JOMIOMOTOI0 BifiOpaHHS i1 Bix OaThKiB Oe3 030aBIeHHs OaThKIBCHKUX MPaB.
[TizcTaBoro A1t MPUIHSTTS TAKOTO PIIIEHHS € HASIBHICTB 3arPO3H JJIsl )KUTTS, 37I0POB’s1 il MOPAIILHOTO
BUXOBaHHS JIMTHHU Y BUIAJKY 3aIHIICHHS ii y OarbKiB. BimiOpaHHs qUTHHM BiJ OaThKIB Mae TUMYa-
COBHH XapakTep i 3yMOBIIIOE Tiepeiady ii iHImiHA 0co0i, SKOK MOXKe OyTH SIK OIUH 13 ponudiB (3a ix
Oa)kaHHSIM), TaK 1 MAaTPOHATHUI BUXOBATENIb 00 OpraH OIIKH I MIKITyBaHHS.

[podinakTnane 3HAYCHHS BiTiOpaHHS € 0COONMBO BaXIIMBUM, SK CIYIIHO Haroiomrye B.
MupoHEHKO, TOMY IO B 3aKOHI HEMa€ SKMXOCh MPOMDKHHUX Mip, SKi ImepenyBain 0 mo30aBieH-
HIO 0aThKIBCHKHX MpaB, a 3aCTOCOBYBATH Ojpa3y BHUKJIIOYHY Mipy BIUIMBY HaJ€KO HE 3aBXK/IU BHU-
npasnano. Ha nymxy O. Heuaepoi, B. [llaxmaroBa it B. MuponeHka, e1uHIM KpUTepieM, 1110 Jlae
3MOTY PO3MEXKyBaTH M030aBJICHHS 0aThKIBCHKUX NPaB Ta BiliOpaHHS AUTUHH 0e3 M030aBJICHHS
0aTbKIBCHKNX TPaB, € CTYIIiHb BUHU 0aThbKiB [4, c. 257]. OTxe, 32 CBOEIO MPUPOJIOIO eH IHCTUTYT
CYTTEBO BiAPI3HAETHCA Bifl iIHCTUTYTY 1M030aBICHHS OaTHKIBCHKUX MPaB, X04a i Ma€ CITLTbHI PHUCH.

BucnoBku. IlincymoByroun BUKIaIeHE, MOKEMO CTBEPDKYBATH, IO MM030aBICHHS OaThb-
KIBCBKHX IIPaB € CIMEHHO-TIPABOBOIO CAHKIIIEI0 BUKIFOUHOTO XapaKTepy, 3aCTOCYBAHHS SKOi MOXK-
JIMBE JIUIIE B CYJ0BOMY MOPSIKY Ta 3 IMiJCTaB, BUUEPITHUI MEpeiK sIKMX BU3HAYCHHH CIMEHHUM
3aKOHO/IAaBCTBOM YKpaiHu. 3a CBOIMHM HaclliIkaMH M030aBJIeHHsS 0aThbKIBCHKHX IpPaB HE PO3PHBAE
TIOBHICTIO ITPABOBOTO 3B’SI3Ky MiX IMTHHOIO Ta 0aTbkamu (200 OJTHUM i3 HUX), a JIWIIE 3MiHIOE HOTO.
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SUMMARY

Oleksiy M. Kucherenko. Some aspects of deprivation of parental rights as a family law means
of protecting the interests of the child. The scientific article investigates certain aspects of deprivation of
parental rights as a family legal means of protecting children. The grounds and consequences of deprivation of
parental rights are analyzed. Attention is paid to the peculiarities of taking a child away from parents without
depriving them of their parental rights.

It is emphasized that the problem of violation of the rights of the child in the family, which is the
natural environment for the development and upbringing of a child, is not only a moral problem of society, but
also requires effective legal means of protecting children, incl. family law.

Although the list of grounds for deprivation of parental rights established by the Family Code is
exhaustive and cannot be interpreted broadly, it contains a number of evaluative concepts, the interpretation
and assessment of which must be carried out in each specific case by the court.

It is indicated that a characteristic feature of deprivation of parental rights as an exclusive means of
family law, applies to parents who do not fulfill their duties, is exclusively a judicial procedure for deprivation
of parental rights.

It is emphasized that the legal consequence of deprivation of a person's parental rights is the termination
of family legal relations between parents and a child. At the same time, the application of a family legal sanction
in the form of deprivation of parental rights does not mean the deprivation of paternity as a biological connection
between the child and the parents and the complete termination of the legal connection between them.

It is noted that the interests of the child can be protected through the removal of the child from the
parents without deprivation of parental rights. The basis for this decision is that leaving the child with them
is dangerous to his life, health and moral education. The only criterion that makes it possible to distinguish
between deprivation of parental rights and the removal of a child without deprivation of parental rights is the
degree of guilt of the parents.

Keywords: child, parents, deprivation of parental rights, family legal sanction, removal of a child
without deprivation of parental rights.
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AmHacracisn Poman
AKCIOTIHA® KAPIIHEHKO®
KaH11ar KaHIUar
IOpI/I}II/I‘-IHI/IX Ha}/K IOpI/IZ[I/I‘{HI/IX HayK

([ninponemposcokuil OepiicasHull yHigepcumen 6HYmpIuHix cnpas)

HOPMATHUBHO-ITPABOBE 3ABE3INEYEHHSA Y COEPI HAJAHHS
HACEJIEHHIO KYJIBTYPHUX TOCJIYT

PO3MIsIHYTO HOPMAaTHBHY OCHOBY HaJJaHHS HACEJICHHIO KYJIBTYPHHX MOCIYT, yKa3aHO OCHOBHI HOpMa-
THUBHO-IIPABOBI aKTH Yy cepi KyJAbTYpH i MUCTELITB, MDXKHAPO/IHI JIOKYMEHTH, IKi PeryJIIOI0Th 1ii UTaHHs. J{jis
nozaneinoi peanizauii Konnenmii pegopMyBaHHsI cucTeMH 3a0e3MeUeHHs] HaCeJeHHs KyIbTYPHUMH ITOCIY-
raMu OOTPYHTOBAHO JOLIIBHICTh MPUIHATTS JlepskaBHOI MpOrpaMy PO3BUTKY HAI[IOHAJIBHOTO KYJIBTYPHOTO
IIpOCTOpY Ta 3a0e3MeueHHs HaCeNIeHHs KYJIBTYPHIMH nociryraMu. L{s mporpama nependadarume 3aKOHOIAaBUE
BU3HAYCHHS: TIEPENIiKy, 3MIiCTy Ta 00CSTY KyJIbTypHHUX HOCIYT, 1[0 HAJAKThCs IPOMaJsiHAM Ha Oe30IuIaTHIN
OCHOBI Ha DI3HHX PIBHAX aJAMiHICTPaTUBHO-TEPUTOPIATBHOTO YCTPOIO YKpaiHW; MMOKAa3HUKIB Ta KPUTEPIiB
OLIIHKH SIKOCTI HaJaHHsI [IUX MOCIIYT; MEXaHi3My B3a€MO/Iil OpraHiB BUKOHABYOI BJIajin, OPraHiB MiCLIEBOIO ca-
MOBPSIyBaHHS Ta TPEJICTABHUKIB IHCTUTYTIB IPOMASTHCHKOTO CYCIIUILCTBA, OOMIHY iH(OPMALI€I0 MiXK HUMHU
3 METOIO CBOEYACHOTO KOPHUT'YBAaHHS JIEPIKaBHOI ITOJITUKY IIOA0 HAJAHHS HACETICHHIO SIKICHUX 1 JOCTYIHHX
KyJIBTYPHHUX MOCIYT Tomo. Takok 00IpyHTOBAHO JOIIBHICTE NpUIHATTS 3akoHy Ykpainn «IIpo apxeosoriu-
Hi TIOCITYTH Ta 00Ir apXeoJIOTIYHUX 00’ €KTIB», IKUH CIPUATHME 30€pEKECHHIO apXeOoJIOTIUHOI CIaAIIIHN Ta
CTBOPEHHIO €IMHOT CHCTEMH 11 OXOPOHH, MPOTHUII] HEJeTAIbHIM PO3KOIKaM Ta 00MEKEHHIO IUBUIFHOTO 00iTy
apXeoJIOTIUHMX TPEAMETIB. 3aKoH mependadariMe 000B’sI3KOBE 3alPOBAPKSHHSI JIILICH3YBAHHSI AiSUIBHOCTI 3
BHUKOPHCTaHHS I€TEKTOPIiB MeTally, FeOCKaHepiB Ta iHIIMX MOAIOHNUX MPUIIaiB, IPU3HAYEHUX a0o aJanToBa-
HUX ITiJ] TOUIYK METaJeBUX IPEIMETIB, 1[0 € HeBil'€MHOIO YMOBOIO €BpOIeHChKOI KOHBEHIIIT 3 OXOPOHH ap-
XEOJIOTIYHO]I CIIa/JIIHH, CTBOPESHHS IPABOBUX OCHOB aMaTOPCHKOTO apXEOJIOTIYHOTO MOIIYKY, YCTAHOBJICHHS
BiJITIOBITaIBHOCTI 32 MOPYIIEHHS MIPAaBUII 00ITy apXeOoJOT1YHHUX MPEIMETIB.

Knrouosi cnoea: kynomypa, Mmucmeymeo, nociyea, KyibmypHa nociyaa, nyoniyna nociyed, Hopmamue-
HO-Npasosi akmu.

IocranoBka mpodsaemu. Ilorpu nporonomeni Koncrutyniero Yipainn KynbsTypHi racia B
CydacHHMX yMOBaX B YKpaiHi KyJIbTypa HE cTala MpiOpUTEeTHUM HalpsMOM JepkaBHOI noituku. [lo-
JITHYHA i YIIPABJIIHCHKA eITiTa MOKU [0 HENOOLIHIOTh BXKIUBY POJIb KYJIBTYPH B MPOLIECAX JepikKa-
BOTBOPEHHS, PO3BUTKY BCIiX Cep CYCIUTBHOTO XKUTTS, Y (POPMyBaHHI iHTEIEKTyaTbHOTO ITOTCHITIATY
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cycninbcTBa. CBIMUEHHSIM IHOTO € BiJCYTHICTD IUTICHOI KOHIICTIIII] PO3BUTKY BITUM3HSHOI KYJIBTYpH,
HaJIO)KHO{ 3aKOHOTABY0-HOPMATHBHOI 0a3H 1010 KYJIETYPHOI chepH, 3MiCHEHHS OI0HKETHOI MOIITHKH
(iHAHCYBaHHS KyJIBTYPH 3a «3QIMIIKOBUM MPHUHIIMIIOM», TOOTO B OCTaHHIO Yepry abo K 3a 3HAYHO
CKOPOYEHNMHU HOpMaMu. HaBiTh morpu mpuitHsTTs B YKpaiHi psily 3aKOHIB Ta ITi13aKOHHUX HOPMaTHB-
HO-TIPaBOBUX aKTIB, 1110 PETYJIIOIOTH Pi3Hi aCIIEKTH KYJIBTYPHOI AisUTbHOCTI, 31€01IBIION0 BOHH 3aJIUIIa-
I0TBCSI BHYTPIIIHBO CYNEPEWIMBUMH 1 TAJIEKO HE TOBHUMH Ta 0a3yIOThCsl HA PI3HUX KOHLENTYaIbHUX
3acaiax. OTXKe, BUIIECBUKIAACHE JO3BOJISIE CTBEPPKYBATH TIPO BHUHATKOBY 3HAUYIIICTh HOPMAaTHB-
HO-TIPaBOBUX aKTiB y it cepi.

AHaJi3 myoJikamniii, y IKUX 3anM04aTKOBaHO BUPilleHHs Wiei mpodaemu. Baxmusi ac-
MEKTH MPABOBOTO 3a0E3MEUYCHHS peaizallii comiaabHO-KYJIbTYPHUX MPaB i CBOOOA MPOMAISIH 10-
CII/PKYBau 0ararto BiJIOMUX ITPaBHHKIB, 30KpeMa MoTpiOHO 3razaty HaykoBi mnpaui B. b. ABep’s-
Hosa, O. ®@. Angpiiixo, 1. B. ApicroBoi, O. M. baunypku, [I. M. baxpaxa, B. M. bes3enka, O. 1.
Besmanosoi, A. 1. l'anynpka, B. M. I'apamyxa, 1. I1. Tonocuiuenka, C. T. [oruapyka, €. B. [loxiHa,
O. I. Ipo3ma, B. O. 3apocumna, B. B. 3yii, P. B. Ironina, /1. I1. Kanasaosa, P. A. Kamoxuoro, C. B.
Kisanosa, M. B. Kosaiisa, B. B. Kosanscekoi, JI. B. Kosais, T. O. Komomoens, B. K. Koamnakosa,
A. T. Komsroka, C. ®. Koncranridosa.

Mero10 crarTi € aHaJIi3 Ta BUSBJICHHS HEIONIKIB Y CHCTEMI HOPMAaTHBHO-TIPABOBUX aKTiB Pi3HOT
IOPUJIMYHOT CHII 1110710 c(hepy HaJIaHHSI HACEIIEHHIO KYJIBTYPHHUX HOCIIYT.

Buknan ocHoBHOro marepiasy. HopmarisHy 0CcHOBY y ctepi HaJjaHHSI HACEICHHIO KYJIBTYp-
HHX TTOCITYT CTAHOBUTB PO3TaTyKE€HA CHCTEMa HOPMATUBHO-IIPABOBUX aKTiB Pi3HOT FOPUANYHOI CHIIM Ta
HTHOBOTO CIIPSIMYBaHHSI.

JIoKyMEeHTOM HaiBHUIIOT FOPUIMYHOI CHIH Yy cepl KynbTypH i MUCTeUTB, Oe3nepedno, € Kon-
crutyist Ykpainu, npuitasra 1996 p., ska:

— mo-tiepiie, y cr. 11 BU3Hayae, M0 JAep)kaBa CHPHSE€ KOHCOMIAALIl Ta PO3BUTKY YKPATHCHKOI
Harlil, 1l iCTOpPIYHOT CBIIOMOCTI, TPAJIHIIiH 1 KyITETYpH, @ TAKOK PO3BUTKY €THIYHOI, KYJIBTYPHOI, MOBHOT
Ta PeNirifHoi caMOOyTHOCTI BCIX KOPIHHMX HAPO/IB 1 HAITIOHAIFHAX MEHIIIMH YKpaiHu;

—TI0-JIpyTe, yKa3ye B cT. 12 Ha Te, o YKpaiHa 10a€ mpo 3a10BOJICHHS HalliOHATbHO-KYJIBTYPHUX
1 MOBHHUX MOTPEO YKPATHIIIB, sIKi IPOKUBAIOTH 33 MEKaMHU JCPKaBH, a TPOMaJsIHAM TapaHTye CBOOOIY
JTEpaTypHOI, XyA0XKHBOI, HAyKOBOI i TEXHIYHOI TBOPYOCTI, 3aXUCT IHTEIEKTYaJIbHOI BJIaCHOCTI, TXHIX
ABTOPCHKHX MPaB, MOPAJIbHUX 1 MaTepiaJIbHUX IHTEPECIB, [0 BUHUKAIOTH Y 3B 513Ky 3 PI3HUMH BUJIAMH
IHTEIIEKTYaITbHO TiSITHHOCTI.

CBITOBI CTaHAAPTH PETYITIOBAHHS KYJIETYPHOTO ITPOCTOPY Ta HAJIAHHS HACETICHHIO KyIBTYPHHIX
MOCTYT 3aKpilUIeH] B HAMBKIMBIIIIMX MIKHAPOJHO-TIPABOBUX JOKYMEHTaX PO KyJIbTypy. BifamosigHo
JI0 IMITIEMEHTAIi YTomu mpo acorariito Ykpaina — €C, s 3a0e3MeueHHs BChOTO CIICKTPY MPaB TPo-
MaJisH, Y TOMY YMCII H KyJIETYpHHUX, CTOPOHH ITOBUHHI JOTPHUMYBATHCS MI>KHAPOAHO-IIPABOBIX BUMOT
akTiB He TULIbKK €C, a i IHIIMX MDKHApPOIHUX JNOKyMeHTIB, y Tomy unciai OOH, OBCE, ITapusbkoi
xaprii it HoBoi €Bport 1990 p., EKIT 1950 p., iHmux qokymenTiB PE, y Tomy gucni pimmens €CITL,
oprasizaiii y cdepi 3aXHCTy iHTeIeKTyaIbHOI BiIacHoCTi Tomo [1, c. 13].

Jlo MKHApOIHUX TIOKYMEHTIB 13 MMTaHb KYJABTYPU TAKOK HAJIEXKATh:

— yrozmu: Yronma mpo BBE3CHHsI MaTepiajiB OCBITHBOIO, HAYKOBOTO i KYJIBTYPHOTO Xapakrepy
(1950 p.); Yrona mix Ypsimom Ykpainu ta €Bporelicbkoro Komiciero nipo yuacts YKpainu y rporpami
«KpearusHa €Bponay: nporpama €sporneiicbkoro Coro3y 11t CeKTOpy KyJIBTYpH Ta KPEaTUBHOCTI Ta
PO CIIBPOOITHUIITBO MK YkpaiHoto Ta €Bporeiickkinm Coro3oM y miamporpami «Memiay mporpaMu
«KpearnuBHa €Bpona»'

- zLeKnapaun Jexnapaitist Mexiko mom0 HOMITUKH y cepl KyIsTypu (1982 p.); Z[emapaum
MPUHIIUITIB MDKHAPOIHOTO KYJIBTYPHOTO CHprO6lTHI/IL[TBa (1966 p.); dexnapartist KepiBHUX TPHHIIUITIB
1110710 BUKOPUCTAHHSI MOBJICHHS Yepe3 CyITy THUKH IS BUTBHOTO PO3MOBCIO/KEHHS 1H(OpMaIlii, pO3BHUT-
Ky OCBITH Ta PO3IIMPEHHS KyJAbTypHHX 00MiHiB (1972 p.); €Bporelicbka ieKaparisi CTOCOBHO 3aBJIaHb
y raiy3i kymsrypH (PE, 1984 p.); BeeciTHs nexmapartist Ipo KymmsTypHe pisHOMaHITTS (2001 p.);

— pexoMmeHmanii: PekomeHamil, Mo BU3HAYAIOTH MPUHIIIT MIKHAPOIHOTO PEITIAMEHTY apXe-
OJIOTTYHHX PO3KOTIOK (1956 p. )' Pexomenaartii, o cTocyroThCsl HAaHOLTBIN e(hEeKTHBHUX 3aXO0/iB 3a0€3-
TIEYCHHSI 3arajbHOJOCTYITHOCTI My3€iB (1960 p.); Pexomennarii rpo 36epe>1<eHH;1 KYJIBTYPHHX I[IHHOC-
Tel, SIKUM 3arpoXkye HeOe3reKka BHACIHIIOK TPOBE/ICHHS TPOMaJIChKIX i npuBatHUX poOiT (1963 p.);
Pexomenpaliii mpo 0XOpoHy B HalllOHAIILHOMY IUIaHI KyJIbTypHOI 1 npuponHoi crnammuau (1972 p.);
Pexomenmartii mpo 0XopoHy pyXxoMHX KyIBTYpHHX HiHHOCTEH (1976 p.); PexomeHmartii mpo MikHAPOI-
HY CTaHIapTU3AIiI0 CTATUCTHKA JepKaBHOTO (PiHAHCYBAaHHSA MISUTBHOCTI B Tamy3i kynsrypu (1980 p.);
Pexomenmariist Ne 36 BeecBiTHBOT KOH(EPEHIIIT 010 MOMITHKH Y Chepi KYIbTypH «30eperKEHHs KyIb-
TypHOI criaaimmuu Beix BikiB» (1982 p.); Pexomennariist Ne R(84)3 Komirery minictpiB Pagu €Bponun
«[Ipo npunIMIyM TesneBiziiiHol pexnammy» (1984 p.) Ta in.;

— nporpamu: IIporpama criBpoOiTHHITBA y cdepi KyIsTypH MK MiHICTEPCTBOM KYIBTYpH
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Vipaiau Ta MiHicTepeTBoM KyabTypr Pecryomniku binopycs Ha 2017-2021 poxw;

— KOHBEHIIi1: KOHBEHIIis Tpo 3aXMCT MpaB JIFOIMHH i OCHOBOIIOIOXKHUX cBoO0x 1950 p., [Teprmmit
mpotokoi Ta mpotokoin Ne 2, 4, 7 ta 11 no KonBeHrii; BcecBiTHS KOHBEHIIISI PO aBTOPCHKE TPABO
(1952 p.); Konewtist mpo Mixknapouuii 0omin BuaanusiMu (1958 p.); KonseHttist ipo oxopoHy Hemare-
pianbHOi Ky;brypHOI criaquuau (2003 p.); KoHBeHIist PO 0XOpOHY MiIBOIHOT KYJABTYPHOI CIIa IIHH
(2001 p.); KonBeHuist mpo oxopoHy apxitekTypHoi criauman €Bporu (1985 p.); bepHcbka KOHBeHIIis
TIPO OXOPOHY JIITepaTypHUX i XyAokHiX TBOpiB (1971 p.); Pamkosa Konsenmist Pagu €Bporw nipo 3Ha4H-
MICTB KyIIBTYPHOI CIIaIIIHA T cycriibeTBa (2005 p.); KonBeHmis mpo 3axomw, cpsiMoBaHi Ha 3a00-
POHY Ta 3amo0iraHHs HE3aKOHHOMY BBE3E€HHIO, BUBE3EHHIO Ta Iepeiadi mpasa BIACHOCTI Ha KyJIBTYPHI
uirHocTi (1970 p.); KoHBeHIIis PO OXOPOHY BCECBITHROI KYJIBTYPHOI 1 iprpoHoi criaaiuau (1988 p.);
KoHBeHI1is 1po 3aXUCT KYJIBTYPHHX LIIHHOCTEH Y BUMaAKy 30poitHoro koHuikry (1954 p.); Konsenuist
IIPO OXOPOHY Ta 320XOUECHHSI pO3MaiTTs! (hOpM KyIbTypHOTro camoBupakeHus (2010 p.) Ta in.;

— noxymenTn: JlokymeHT KpakiBchbKOro cHMITIO3iyMy 3 NMHUTaHb KYJIBTYpPHOI CHAAIIMHU JEp-
xaB-ygacHus ObCE (1991 p.); Hoxyment Konernrarencrroi Hapanu KordepeHrtii 3 Tr0acpkoro BiMi-
py OBCE (Konenraren, 1990 p.) Toro.

Omxe, MDKHapOJHO-TIPABOBI HOPMHU BHCTYIIAIOTh TOJIOBHHM PEryJISITOPOM TPAaBOBITHOCHH Y
cepi KyIBTypH, aJpKe CBOIMH HPUITUCAMHE 3aKJIa Ial0Th BUXIJIHI 3aCa/lH, Ha SIKMX Ma€ OyTyBaTHCs HAIli-
OHAJIbHE «KYJBTYpHE» NPaBo MEeBHOI Kpainn. Came MKHAPO/IHI aKTH JIO3BOJLIIOTH chopMmyBaTH yHidi-
KOBaHI HOPMH PETYITIOBaHHS MPABOBITHOCHH Y cepi KYIBTYpH.

OmanM 13 TepImMX 3aXOMiB IIOAO HAJAHHS HACENICHHIO PI3HOMAHITHHX KYJIBTYPHHX HOCIYT
cTano NpuiHATTA 3akoHy Ykpainu «IIpo 6i0mioTeku 1 6i0Mi0TEUHY CIIpaBy», SKAM MOPS 3 THITUMU
BKJIMBUMH TIMTaHHSIMHU (OpMyBaHHs Ta 30epexeHHs 0i0mioredHnx (onaiB Oys10 3aKiaeHO OCHOBH
0i0J1I0TEYHOTO OOCITYTOBYBAHHS HACCIICHHS, BU3HAYEHO OCHOBHI HAIIPSIMHE JICP>KABHOT ITOJTITHKY B TaTy-
31 0i0J1i0TEYHO] CIIpaBy Ha MPHUHIIMIIAX HAYKOBOCTI, 3aralbHOAOCTYITHOCTI Ta O€30IUIaTHOCTI OCHOBHHX
mocyT 6i6mioTek [2, ¢. 34-35]. Tak caMo aKTHBHO PO3BMBABCS HAIIPSIM HaJTaHHS HACCIICHHIO My3eHHIX
TIOCITYT, 3aKOHO/IABYMM ITATPYHTSAM HOTO CTajo BBeAeHHS B Iifo [ToctanoBoro BepxoBHoi Pamn Bix 29
gepBHs 1995 poky ii 3atBepmkeHHs miamicom [lpesunenta Ykpainu 3akony «IIpo My3ei Ta myseiiHy
crpaBy». IIpoTe BiICYTHICTh BIAMOBITHHUX MUIBI 1 HEBU3HAUCHICTH MPABOBHUX MiJICTaB CIIOHCOPCHKOI,
Onaro/iiHOI AiSUTBHOCTI B rajty3i My3elHOI CIIpaBH CTaJIM MPHYUHOIO HEBEIIMKOT YHCEIBHOCTI ITyOIIiy-
HHX IPUBAaTHUX My3€iB, OUIBIIICTH My3€iB 3aJIMIIAIach Y JIepyKaBHIN Y1 KOMyHaJIbHIH BIaCHOCTI Ta He
MaJia 3aKOHO/IABYMX MOXKIIMBOCTEH II0I0 3aJTydeHHS /10 CBOTO (hiHAHCYBAHHS KOIITIB IIPUBATHHX 0CIO,
TPOMAJICBKHX OpraHi3arlii, MKITyBAIFHAX Paj TOIIO, SIK 1€ TPAKTHKYIOTh Y OLTB