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Олег Кириченко. ПРАВОВЕ ЗАБЕЗПЕЧЕННЯ КРИМІНАЛЬНОЮ ПОЛІЦІЄЮ 
ОПЕРАТИВНО-РОЗШУКОВОЇ ПРОТИДІЇ ЗЛОЧИНАМ ПРОТИ ГРОМАДСЬКОЇ 
БЕЗПЕКИ. Досліджено системe правового забезпечення оперативно-розшукової протидії 
злочинам проти громадської безпеки кримінальною поліцією та надана класифікація нормативно-
правових актів, які регламентують діяльність кримінальної поліції щодо протидії цим злочинам. З 
метою удосконалення правового забезпечення оперативно-розшукової протидії злочинам проти 
громадської безпеки кримінальною поліцією запропоновано розробити та прийняти: 1) Закон 
України «Про засади протидії злочинності»; внести зміни до Закону України «Про оперативно-
розшукову діяльність» відповідно до вимог норм КПК України та потреб правоохоронної 
діяльності; 2) Концепцію реалізації державної політики у сфері профілактики правопорушень на 
період до 2025 р. і Концепцію протидії злочинам проти громадської безпеки; 3) комплексну 
програму протидії злочинам терористичної спрямованості; злочинам, що пов’язані зі створенням 
банд, злочинних організацій та незаконних воєнізованих або збройних формувань; злочинам, що 
пов’язані з незаконними обігом вогнепальної зброї, бойових припасів і вибухових речовин; 
4) нормативно-правовий акт Національної поліції, який би регламентував діяльність кримінальної 
поліції та окремих оперативних підрозділів кримінальної поліції щодо профілактики злочинів.

Ключові слова: злочини проти громадської безпеки, кримінальна поліція, оперативно-
розшукова протидія, нормативно-правовий акт, стратегія.

Problem statement. During the reform of the law-enforcement bodies system of 
Ukraine, they are faced with new tasks to identify strategic directions of their activity, to find 
new approaches to combat organized crime, which would correspond to the realities of today 
and take into account the trends of development of society and the country. Particularly rele-
vant is the need to research scientific ideas and approaches to make a qualitatively new mecha-
nism for combatting crimes against public safety, identify and analyze its components, improve 
relevant current legislation and enforcement practices.

The effective functioning and operation of law enforcement agencies depends first and 
foremost on their legal regulation. However, the analysis of regulations shows that there is no 
common view and understanding of the threats posed by crime, and their strategic planning of 
approaches and assessments of problems, their solutions are fragmentary and inconsistent. At 
the same time, the demands of developing and implementing a clear, transparent and consistent 
criminal policy that take into account changes in the transitional penal and law enforcement 
model to the law enforcement and social service content of their activities are increasingly be-
ing raised in society. Some civil society institutes and some scholars have initiated documents 
that can form the basis of the state's criminal policy. In view of this, the scientific interest in 
contemporary problems related to criminal police activities in combating crimes against public 
safety, their relationship with other law enforcement agencies, public authorities and civil soci-
ety institutions tends to increase.

Analysis of publications that started solving this problem. Significant contribution to 
the development of theoretical and legal problems of operational-search combating certain 
types of crimes against public safety was made by complex monograph works by 
S.V. Didenko, V.M. Yevdokimov, B.V. Zhukov, V.V. Krutov, Y.S. Lenyuk, P.M. Mitrukhov, 
V.P. Mezhivoy, R.V. Mukoida, D.Yo. Nikiforchuk, S.V. Pecherytsya, O.O. Podobnyy and oth-
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ers. However, despite the wide range of substantive scientific works on the mentioned issues, it 
should be noted that the problem of legal support of the operational-search combating crimes 
against public safety by the criminal police has not found its proper treatment.

The article’s objective is to study the system of legal support for operational-search 
combating crimes against public safety by criminal police; to classify the regulations concern-
ing the activity of criminal police in combating crimes against public safety, and to determine 
the directions for improving the legal support of operational-search combating these crimes.

Basic content. It is well known that the legal bases of operational search activity are le-
gal rules that directly regulate its organizational and tactical bases or define certain conditions 
under which it becomes possible and necessary to use undercover forces, means and methods 
of this activity. Legal rules also regulate legal relations arising between operational units of 
various law enforcement agencies of Ukraine, between operational units and citizens, officials, 
organizations, institutions, enterprises, etc., who are in the field of operational search activities 
or are involved in the fulfilment of its tasks. The legal foundations of operational-search activi-
ty also include the fact that the rules governing legal relations, by their epistemological es-
sence, are established in order to protect the rule of law, human rights and freedoms, are car-
ried out in the interests of criminal justice, and in their totality form the operational-search leg-
islation [1, p. 13-14].

Therefore, the legal basis for regulating operational-search combating crimes against 
public safety is a set of interrelated legal acts aimed at combating these crimes.

The multiplicity of these acts implies the need for their classification. In the vocabulary 
literature, the classification of legal scholars traditionally refers to the system of subcontracted 
concepts (classes, objects) of a particular field of knowledge or human activity, which are used 
as a means of establishing links between these concepts or classes of objects [2, p. 357]. In our 
opinion, the classification of legal acts regulating the operational-search combating crimes 
against public safety is a complex theoretical and methodological process, the content of which 
is to identify the criteria of this classification and their division into separate groups in order to 
further systematize them.

Due to the fact that there is no consensus among scientists regarding the choice of crite-
ria for classification of normative legal acts regulating the operati operational-search combat-
ing crimes against public safety, which are their basis, we consider that the criterion of such 
classification is appropriate to determine the internal content of these acts, that is, we propose 
to divide the said acts by legal force into the following groups: 1) acts regulating in general the 
activities of the subjects of operational-search combating crimes against public safety (bodies 
of Nnational police, the Security Service, etc.); 2) acts defining the competence, goals, tasks 
and directions of activity of criminal police units as the main subject of operational-search 
combating crimes against public safety; 3) acts of a general nature that ensure the functioning 
of the social and legal mechanism for combating crime; 4) acts regulating the operational-
search activity and regulating organizational and tactical issues of the use of forces, means and 
methods of this activity; 5) acts aimed at combating certain types of crime, the structure of 
which includes a certain group of crimes against public safety, and certain types of crimes 
against public safety [3, p. 66-67].

Given that the purpose of any classification is to ascertain the substantive nature, we 
propose to consider the normative-legal acts that regulate the operational-search combating 
crimes against public safety, proceeding from the division of these acts by legal force, which in 
turn should be conditional classified into general and special.

We refer to the general normative legal acts as those which are aimed generally at com-
bating crime, including the fight against crimes against public security, and to the special ones
– the acts directly aimed at combating crimes against public safety.

In our view, such criteria should be categorized into: general and special purpose legis-
lation; by-laws of general and special purpose.

General legislative acts should include: 1) international legal acts, the consent of which 
has been given by the Verkhovna Rada of Ukraine (Universal Declaration of Human Rights; 
International Covenant on Civil and Political Rights; International Covenant on Economic, 
Social and Cultural Rights; Convention) on the protection of human rights and fundamental 
freedoms; Guidelines on crime prevention and criminal justice; Resolution of the 9th United 
Nations Congress on Crime Prevention and Treatment of Offenders); 2) codified acts that en-
sure the functioning of the social and legal mechanism for combating crime (Criminal, Crimi-
nal Procedural and Criminal Executive Codes of Ukraine); 3) laws of Ukraine that comprehen-
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sively regulate the status, tasks, functions, powers, rights and duties of law enforcement agen-
cies, including the National Police bodies, as well as acts aimed at combating crimes in general 
or certain criminal acts (“On the National police" of 02.07.2015; "On the Security Service of 
Ukraine"of 25.03.1992; "On the Prosecutor's Office" of 14.10.2014; "On the operational-search 
activities" of 18.02.1992;" On organizational and legal bases of combating organized crime" of
30.06.1993; "On Prevention of Corruption" of 14.10.2014; "On Measures to Combat Illicit 
Trafficking in Drugs, Psychotropic Substances and Precursors" of 15.02.1995).

Specific legislative acts should include: 1) international legal acts, the consent of which 
has been given by the Verkhovna Rada of Ukraine (European Convention for the Suppression of 
Terrorism, ratified by the Law of Ukraine of 29.01.2002 No. 2990-III; International Convention 
for the Suppression of Terrorism) with the bombing of terrorism ratified by the Law of Ukraine 
of 28.11.2001 No. 2855-III; the International Convention for the Suppression of the Financing of 
Terrorism ratified by the Law of Ukraine of September 12, 2002 No. 149-IV; Protocol against the 
Illicit Manufacturing and Use of Firearms, components and parts, as well as ammunition thereto, 
supplementing the United Nations Convention against Transnational Organized Crime, approved 
by General Assembly Resolution 55/255 of 31.05.2001 and ratified by Law of Ukraine No 159-
VII of 02.04.2013 ; 2) the laws of Ukraine ("On Combating Terrorism" of 20.03.2003; "On Pre-
venting and Countering the Legalization (Laundering) of Proceeds of Crime or Terrorist Financ-
ing" of 28.11.2002; "On the Physical Protection of Nuclear Installations, Nuclear Materials, radi-
oactive waste, other sources of ionizing radiation "of 19.10.2000).

The general by-laws include: 1) decrees of the President of Ukraine ("On measures to 
further strengthen law and order, protection of citizens’ rights and freedoms" of 18.02.2002 
No. 143/2002; "On measures to ensure the personal safety of citizens and combating crime" of
10.07.2005 No. 1119/2005; "On the Concept of State Policy in the Field of Organized Crime" 
of 21.10.2011 No. 1000/2011; "On the Decision of the National Security and Defense Council 
of Ukraine of 06.05.2015 "On the National Security Strategy of Ukraine" of May 26, 2015, 
No. 287/2015; “On the decision of the National Security and Defense Council of Ukraine of 
06.16.2015 "On measures to strengthen combating crime in Ukraine" of 16.06.2015 
No.341/2015); 2) Order of the Cabinet of Ministers of Ukraine “On Approval of the Plan of 
Measures for Implementation of the Concept of State Policy in the Field of Organized Crime” 
of 25.01.2012 No. 53-p; 3) joint orders of law enforcement agencies regulating the organiza-
tion of undercover investigative (search) actions and the use of their results in criminal pro-
ceedings; conducting certain types of operational-search measures and undrcover investigative 
(search) actions; 4) orders of the Ministry of Internal Affairs of Ukraine, including the National 
Police, which regulate the activity of the operational units of the National Police, the organiza-
tion of operational-search activities and the covered work of such units.

The special-purpose by-laws should include: 1) decrees of the President of Ukraine 
(“On the Concept of Anti-Terrorism” of 05.03.2019 No. 53/2019; “On the decision of the Na-
tional Security and Defense Council of April 13, 2014 “On urgent measures to overcome the 
terrorist threat and the preservation of the territorial integrity of Ukraine” of 14.04.2014 
No. 405/2014); 2) Resolution of the Cabinet of Ministers of Ukraine (“On Approving the Pro-
cedure of Interaction of Executive Bodies and Legal Entities Performing Activities in the Field 
of Nuclear Energy Use in the Case of Detection of Illegal Ionizing Radiation in Illicit Circula-
tion” of 02.06.2003 No. 813; 3) orders of the MIA of Ukraine, which regulates the circulation 
of firearms, air and cold weapons, as well as specific directions for the search for such items 
that are illegally owned.

We believe that the proposed classification of legal acts will provide researchers with 
the opportunity to further systematize it and identify weaknesses in the legal regulation of op-
erational-search combating crimes against public safety.

Improving the effectiveness of the activities of  the National Police bodies and units, the 
state of protection of citizens’ rights and freedoms, public safety are completely dependent on 
the level of legislative support. But, unfortunately, today there is no normative legal act in 
Ukraine that would regulate public relations on combating crime. That is why it is necessary to 
agree with some scholars’ opinion, that “one of the reasons for the poor quality of many laws is 
the lag of the legal science in theoretical elaboration and the solution of the issues requiring 
legislative regulation. Instead of going ahead of the legislator, legal science either substantiates 
or criticizes already adopted laws” [4, p. 296].

Despite the fact that a number of laws are in force in the country to prevent the com-
mitment of certain types of crimes, in our opinion, it is also necessary to adopt the Law of 
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Ukraine "On Principles of Combating Crime", which should provide a definition of the catego-
ry "combatingo crime", including “operational-search combating crimes” as a kind of counter-
action to crimes, its forms, forces and means, etc. [5, p. 146]. Adoption of the mentioned legal 
act will only contribute to the development of a strategy for combating crime in general and 
certain types of crime, including crimes against public safety.

It should be emphasized that the strategy for combating crime against public safety
should be based on the strategy for combating crime in society. About this V.M. Kudryavtsev 
noted that the strategy for combating crime in modern society is complicated and uncertain, 
mainly because two trends are simultaneously operating in this area, which are largely contrary 
to each other. On the one hand, a society that wants to live by democratic laws must humanize 
its criminal policy. Safeguarding and protection of human rights affect not only free citizens, 
but also offenders within the law. On the other hand, crime around the world is taking on such 
dangerous forms that the law enforcement system does not cope with by traditional means. The 
population is demoralized by rising crime and dissatisfied with the powerlessness of the au-
thorities. The society demands more punishment and extraordinary measures for combating 
crime [6, p. 213-214].

The combating crime strategy is based on the principle of a gradual solution to this 
global problem. Taking into account the criminogenic situation in the country, the priority 
tasks and directions of combating crime, its specific types, are determined for a certain period 
of time.

The Strategy for Combating Crimes against Public Safety contributes to solving the prob-
lems of operational-search combating these crimes. Some aspects of the strategy are reflected in 
regulations aimed at ensuring the national security of the state, counteracting terrorist activity and 
organized crime, as well as crimes that violate the rules of treatment of certain sources of general 
(increased) danger. For example, according to the NSDC Decision “On Measures to Enhance 
Crime Fighting in Ukraine” of May 6, 2015, enacted by Presidential Decree No. 341/2015 of 
June 16, 2015, and to prevent exacerbation of the crime situation in certain regions of Ukraine, 
minimizing the impact of relevant threatening factors on national security, enhancing the effec-
tiveness of the protection of citizens' rights and freedoms was identified as a priority area in com-
bating crimes against public safety, in particular: 1) reducing the crime rate in the country illicit 
trafficking of firearms and other weapons, ammunition, explosives; 2) detection and elimination 
of smuggling channels, illegal movement of firearms, other means of destruction, explosives 
through the territory of Ukraine; 3) strengthening of control on objects where firearms are con-
centrated, other means of destruction, ammunition, explosives; 4) suppression of acts of banditry, 
ensuring of high-quality pre-trial investigation and bringing to court the existing criminal pro-
ceedings in cases of banditry, crimes committed by organized groups or criminal organizations; 
5) detection and termination of financing channels for gangs and smuggling of firearms and other 
means of destruction, ammunition, explosives [7].

The strategy of combating crime is defined by the concept, which is a system of official-
ly adopted views and ideas, principles and provisions on ways, means and mechanisms of pro-
tection of vital interests of citizens, society and the state from internal and external threats aris-
ing from crime [10, p. 414].

Until recently, the main normative legal act aimed at combating crime was the Concept 
of implementation of state policy in the field of crime prevention for the period up to 2015, 
approved by the decree of the Cabinet of Ministers of Ukraine of November 30, 2011 
No. 1209, which expired on December 31, 2015. But based on the analysis of statistics and 
taking into account the criminogenic situation in the country and current trends in the existence 
and spread of crime, we believe that in Ukraine it is necessary to adopt a similar Concept for 
the period up to 2025, which should address the issue of combating certain types of crime, in-
cluding crimes against public safety.

It should be noted that the concept of combating crimes against public safety is a set of 
basic theoretical propositions that reveal the content of the factors, the state and prediction of 
the spread of terrorist offenses, crimes related to the creation of gangs, criminal organizations 
and illegal militarized or armed groups, crimes that violate the rules for the management of 
individual sources of general (increased) danger in the country (or in a particular region), basic 
concepts, objectives, principles and main directions to respond these crimes. This concept 
should, in our opinion, cover the following areas: 1) description of crimes against public safety 
and the main trends of their spread; 2) determinants of crimes against public safety; 3) strategy 
for combating public safety crimes; 4) forces and means of combating public safety crimes; 
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5) system of nationwide measures to combat public safety crimes; 6) the main directions of 
combating crimes against public safety by law enforcement agencies; 7) coordination and in-
teraction in the field of combating crimes against public safety; 8) organization of international 
cooperation in the field of combating crimes against public safety.

The main purpose of combating crimes against public safety is to comprehensively en-
sure public safety and reliable protection of human rights and freedoms, property from criminal 
offenses, which are attributed by the current Criminal Code of Ukraine to crimes against public 
safety. That is why the main efforts of state bodies and society should be directed to the real 
restriction and cessation of all forms and types of criminal activity that violate public safety as 
a value. At the same time, it will be strategically important to take a number of legal measures 
to provide real actors with crime-fighting tools that will allow them to continue to effectively 
combat public safety crimes.

In view of the above, we consider it necessary to develop comprehensive programs at 
national or regional level to combat terrorist offenses; crimes related to the creation of gangs, 
criminal organizations and illegal militarized or armed groups; crimes related to the trafficking 
of firearms, ammunition and explosives. For example, R.V. Mukoida proposes to create a cen-
tralized national program for combating terrorist offenses, which should include the implemen-
tation of a variety of measures available: intelligence, deterrence, prevention, investigation, 
preventive action [8, p. 17].

The Criminal Procedural Code of Ukraine is of particular importance in combating 
crime in general, including organized crime, and crimes against public safety. Although this 
legislative act identified the preventive focus of search and operational activity as the main 
one, it did not give the operational units the necessary powers to effectively prevent crime.

Regarding the adoption of the Criminal Procedural Code of Ukraine, amendments were 
made to the current version of the Law of Ukraine "On Operational-Search Activities" [9], 
which, in our view, only exacerbated the contradictions between the provisions of these legisla-
tive acts, in particular, in the rules, which reads on the place and role of law enforcement units 
in combating criminal offenses, the uncertainty of the range of operational search measures, 
etc. Therefore, in order to improve the current law-enforcement legislation, we also propose to 
make the following proposals: to implement the common terminology in the Criminal Proce-
dural Code of Ukraine and in the Law of Ukraine "On Operational-Search Activity"; to consol-
idate in the Law of Ukraine “On Operational-Search Activities” the definition of the term “Op-
erational-Search Measure”, as well as to provide an exhaustive list of operational search
measures in accordance with the Criminal Procedural Code of Ukraine and to disclose their 
essence. Thus types of operational-search measures should be identical to types of undercover
investigative (search) actions.

The analysis of the normative legal acts of Ukraine gives us grounds to assert that the 
legal regulation of the operational-search combating crimes against public safety by the crimi-
nal police is imperfect. Therefore, legal acts need improvement in the light of current changes 
in theoretical approaches to determining the combating crime, reforming the criminal proce-
dural and operational-search legislation of Ukraine, modernization of the law enforcement sys-
tem of the country. In our view, in addition to the current provisions on criminal police units, a 
common regulatory act is the Criminal Police Regulations, which will help to coordinate the 
performance and functions of criminal police units, ensure effective interaction of these units, 
needs to be developed and adopted. It should be noted that during the development of these 
acts it is necessary to: eliminate the contradictions between the formulation of the provisions of 
these acts – that is, the prescriptions relating to certain aspects of activity should not be reflect-
ed in other regulations of this area; they should contain the principles, tasks, functions and 
forms of specialization of criminal police units, the main provisions of the organization of their 
activities.

Taking into account the preventive function of criminal police units, it should be noted 
that today there is a problem of imperfect legal regulation of crime prevention by operational 
units of the National Police, as well as the lack of a separate departmental regulatory legal act, 
which in turn makes artificial obstacles in the implementation of this activity. In our view, 
there is an urgent need to issue a departmental regulatory act that would regulate the activities 
of National Police bodies and units in crime prevention by operational units.

Conclusions. On the basis of the analysis of the current normative-legal acts regulating 
the operational-search activity and criminal police activity, in particular with regard to combating 
crimes against public safety, we propose to expand the content and scope of improvement of the 
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legal basis of this type of activity by criminal police. To this end, it is necessary to develop and 
adopt: 1) the Law of Ukraine "On Principles of Combating Crime"; to amend the Law of Ukraine 
"On Operational-Search Activities" in accordance with the requirements of the Criminal Proce-
dural Code of Ukraine and the needs of law enforcement activities; 2) Concept of implementation 
of state policy in the field of prevention offenses for the period up to 2025 and Concept of com-
bating crimes against public safety; 3) a comprehensive program for combating terrorist offenses; 
crimes related to the creation of gangs, criminal organizations and illegal militarized or armed 
groups; crimes related to illicit trafficking in firearms, ammunition and explosives; 4) a norma-
tive-legal act of the National Police, which would regulate the activities of the criminal police and 
individual operational units of the criminal police in crime prevention.
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Summary
The article deals with the system of legal support for operational and investigative counteraction 

to crimes against public safety by criminal police. The author has classifyied the normative-legal acts 
regulating the activity of criminal police in combating crimes against public security, and has determined 
the directions for improving the legal support of operative-investigative counteraction to these crimes. He 
has proposed to expand the content and scope of improvement of the legal basis of this type of
activity by criminal police.
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CONTENTS AND NATURE OF OPERATIONAL ACTIVITIES 
OF THE STATE BODY OF SPECIAL PURPOSE 

WITH LAW ENFORCEMENT FUNCTIONS

Юліана Найдьон, Олександр Шамара. ЗМІСТ ТА СУТНІСТЬ ОПЕРАТИВНОЇ 
ДІЯЛЬНОСТІ ДЕРЖАВНОГО ОРГАНУ СПЕЦІАЛЬНОГО ПРИЗНАЧЕННЯ З 
ПРАВОХОРОННИМИ ФУНКЦІЯМИ. Однією із нагальних проблем наукового забезпечення 
оперативної діяльності державного органу спеціального призначення з правоохоронними 
функціями є створення її єдиної теорії, основоположними засадами якої є теоретико-правове 
розуміння останньої, визначення її сутності та змісту, формування методологічних підходів до її 
побудови.

Стаття присвячена розгляду поняття оперативної діяльності державного органу 
спеціального призначення з правоохоронними функціями як основоположної категорії відповідної 
теорії та практики. Вивчення та узагальнення практики існування досліджуваного явища стало 
методологічною основою виведення поняття оперативної діяльності. Виведено істотні ознаки, 
притаманні оперативній діяльності державного органу спеціального призначення з 
правоохоронними функціями, що лягло в основу вироблення відповідного поняття. 

Зроблено висновок, що науковці різних історичних періодів серед інших видів діяльності, 
що мають здійснювати органи державної безпеки для виконання покладених на них завдань, 
виокремлюють певний вид негласної діяльності – оперативної, що здійснюється із застосуванням 
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