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ABSTRACT

Yevhen Kurinnyy. Prospects for the establishment of the Military Police in Ukraine. The
article deals with urgent matter, namely, the prospects for the establishment of the Military Police in
Ukraine. The issues of military discipline, the powers of the Military Law and Order Service and the
possibility of creating a Military Police as part of the Armed Forces of Ukraine on its base were considered.
Previous attempts to solve this problem in our country have been analyzed. A general description of the
two models of the organization of military law enforcement structures available in the world — the Military
Police and the Gendarmerie — was carried out.

The author has emphasized that the perspective of creating the Military Police on the basis of the
already functioning Military Law and Order Service as part of the Armed Forces, given the existing
shortcomings and potential risks, cannot be considered an optimal step. Another model of a military law
enforcement body in the form of the Osavul Service (gendarmerie), which has a flexible dualistic
subordination of the Ministry of Defense and the Ministry of Internal Affairs, taking into account the
realities of today's Ukraine, is a more acceptable option. The main arguments of this approach are as
follows: full and comprehensive use of the relevant potentials of the above-mentioned power institutes of
the defense and law enforcement direction (on the part of the Ministry of Defense, this is the VSP, the
Ministry of Internal Affairs — NGU, investigative and operative employees); a high probability of better
law enforcement support of the functioning of all defense structures — the State Border Guard Service of
Ukraine, the National Guard of Ukraine, the State Service for Special Communication and Information
Protection of Ukraine, the State Special Transport Service and other military formations built according to
the laws of Ukraine; lack of monopoly control by a separate law enforcement agency over the new law
enforcement institution, which will contribute to reducing cases of undue pressure on the leadership of the
new military law enforcement institution; the dualistic status stipulated by the legislation allows not to
reduce a significant part of the personnel of the aforementioned law enforcement structure in the post-war
period, but to redirect its activities to the performance of mainly peacetime police functions; the possibility
of legislative consolidation of the powers of the Ministry of Justice of Ukraine regarding the coordination
of the activities of the new military law enforcement body (the practice of the current French Republic),
which will contribute to the strengthening of the corresponding civilian control.

Keywords: military discipline, armed forces, military law enforcement agencies, defense forces,
pretrial investigation, military police, gendarmerie.
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MIKHAPO/HE ITPABO: CYTHICHUM ACIIEKT

AKTYaJTBHICTB JIOCIIDKEHHS 3yMOBJIEHa HEOOXIiJHICTIO BUCBITIIEHHS THX IOJIOXKEHb, SIKI BU3HAYAIOTh
CYTHICHHMH acreKT MDKHApOJHOTO 1paBa Ta sIKi HOTpeOyIOTh IETaJIbHOTO i CHCTEMHOr0 BUBUEHHSL. BkasaHo, 1110
IIMTaHHS BU3HAYEHHS PUPOM MIXKHAPOJHOIO NPaBa Iepei0ayae BUBYCHHS TAKUX IIONI0KEHb: CyBEpEHITeT Ta
PIBHICTb JIeprKaB; JKepelia MDKHAPOJHOrO MpaBa; cy0’ €KTH Mi>KHAPOIHOr'O IpaBa; iIHCTPYMEHTAJIbHHUI aclIeKT
(MDXHapo/IHe IIpaBO Ma€ Ha METi PEryJIFoBaHH MOBE/IHKY JIEprKaB Ta IHIINX CY0’ €KTiB Mi>KHAPOIHUX BiJTHOCHH,
IO JOCATAETHCA 4YEepe3 BCTAHOBJICHHS IPHHIMIIB 1 HOPM, sIKi BHU3HAYAIOTh JOIMYCTUMY IIOBEIIHKY Ta
BCTAHOBJIIOIOT OOOB’SI3KM 1 IpaBa Cy0’€KTiB); BUPIIICHHS MDKHApOJHHX CIIOpIB; JMHAMIYHMN Xapakrep
MDKHapOJHOrO IpaBa. AKIEHTOBAHO, IO YiTKE PO3YMiHHA O3HAYEHHX AaCIEKTIB € OCHOBOI CIPHHHSATTS
MIXXHapOJHOTO 1PaBa i HOro CyTHOCTI.
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3po0IIeHO BUCHOBOK, 1110 € HU3Ka IOJ0XKEHb, BPaXyBaHHS SKUX € OCHOBOIO ITi3HaHHS CYTHOCTI
MDKHapOZHOIO IpaBa, IO3BOJIAE 3PO3YMITH IIPUPOAY MIKHAPOAHOIO IpaBa. Y MeXaxX COLiaJIbHOI
nificHocTi B YKpaiHi 0co0nMBOI yBaru norpedye NUTaHHSA BUBYEHHS JAOTOBIPHOI IIPUPOAN MiXKHAPOIHOTO
npaBa, IPUHIMIY CYBEPEHHOI DIBHOCTI JepxaB, MDKHApOiHOi BiJnoBinanbHOCTi. Po3ymiHHA ImX
TOJIOJKEHb € MIAIPYHTAM a€KBATHOTO CIIPUHHATTS OKPEMHX aCIEKTiB CyTHOCTI Mi’KHAPOIHOI'O IIpaBa.

Knrouogi cnosa: doicepena misicnapoonozo npasa, €gponeticokuti cyo 3 npag nioounu, Koneenyis
npo  3axucm npag JaoOUHU MA OCHOBONONONCHUX 80000, MIJNCHAPOOHE NpPABO, MINCHAPOOHA
8i0nogidanvHicmy, Cy6’eKmu MidZCHAPOOHO20 NPABA, CYBepeHimem.

IMocranoBka mpodaemu. 3 mouaTky 30poitHoi arpecii mpotn YkpaiHH CyCIAHBOIO
nepkaBoto y 2014 poui y BITYM3HSHOMY NPaBHHYOMY JWCKYPCI aKTyalli3yBajOCh ITUTAHHS
MDKHApPOJHOTO TMpaBa, 30KpeMa WOro CYTHOCTI, JI€BOCTI, MEXaHi3MIiB 3aCTOCYBaHHS,
BIJIMIOBITAJIGHOCTI JiepKaB 3a MOPYIICHHS HOPM MiKHapomHoro mpasa Tomo. Ille Oimbmioi
aKTyaJIbHOCTI O3HaueHa MpoOJieMaTHKa HalOyna 3 MOYaTKy MOBHOMACIITAOHOIO POCIHCHKOro
BTOPTHEHHS, 30KpeMa B KOHTEKCTI MiKHAPOAHOI'O TYMaHITapHOr'O NpaBa Ta MIKHApPOJHOTO
npaBa TpaB JIIOAWHHW, MDKHAPOJHOI BiNNOBIAAIBHOCTI JIepKaBU-arpecopKH Ta ii BHIIMX
1oCcaioBUX 0ci0.

BomHouac BapTro BkazaTH, IO BKa3aHa BHUINE MPOOJIeMAaTHKa MiKHApPOIHO-TIPABOBOI
chepu Oe3nocepeIHLO OB’ A3aHa 3 TCMATHKOI0, BU3HAYCHOI0 HAMH Y Ha3Bi CTaTTi.

Jo mporo Tpeba nojaTH, MO0 YacTHHA TeM 3 MDKHAPOJHOro mpaBa (MIeThcs IMpo
BIJIMOBITHY HaBYaJbHY MUCHHUILIIHY) 1 JO CHOTOMIHI BUKIANAETHCA y HABYAIBHIM MPaBHUAYIN
JiTepaTypi 4epe3 NpU3My JOTMAaTHYHHX IIOJ0XEHb, CHOPMOBAHUX Y MEXKaxX paJsTHCHKOI
IOpHUCTIPYACHIIIT (3rajaemMo, 30KpeMa, TeMy IMIDIEMeHTalii HOpM MiKHApOAHOro IpaBa), IO
MIPU3BOJUTH 10 CIIOTBOPEHOT0 CIPUHUHSATTSI CYTHOCTI Ta 3HAYEHHSI MIXKHAPOJIHOT'O TIpaBa.

Haromocumo Tako, mo ykpaiHChbKa HalliOHAJIbHA CHCTEMa IIpaBa BUXOIUTH 3
MPUHIUIY APYKHBOT'O CTABJIEHHS 10 MIXKHApOIHOTO TpaBa (3ralaeMo, 0 OCTAHHIM YacoM JI0
03HA4YEHOT0 MPHHIIMITY 3BEPHYBCS 1 OpraH KOHCTUTYLIHHOI FOCTHIIT; HIEThCS MpO pillleHHS Y
CIpaBi MO 3aBYACHE CIOBIMICHHSA MPO MPOBEICHHS MYOJIYHUX OOTOCIYKiHb, PENiriHHUX
00psiiB, IepeMoHiii Ta npoueciii Bix 8 BepecHs 2016 poky [9]).

3BakarouM Ha O3HAUYEHE, MOYKHA KOHCTATYBATH, 110 MPo0IeMaTuKa CyTHICHOTO aclieKTy
MIX@XHapOJJHOTO ITpaBa MOBUHHA OYTH CKJIaI0BOIO BITYM3HAHOI TPaBHUYOI JOKTPHHH Ta IOTpedye
CHCTEMHOT0 JIOCHI/PKEHHS, 110 1 BU3HAYAE aKTYaJIbHICTh BUOPAHOI HAMU TEMH.

AmnaJi3 myoaikamiii, B AKX 3aM09aTKOBaHO BHpilIeHHs i€l mpo6aemu. Binpazy
Tpeba BKazaTH, IO e JOCII/DKEHHS € CBOEPIAHMM MPOJOBXEHHAM NyOIiKamiii ogHoOro 3
cniBaBTOpiB [3—4]. 3ragaeMo TakoX BUCBITIIEHHS IPUHIIHITIB TIpaBa (30KpeMa B MiXKHAPOITHOMY
acCIIeKTI), 1110 JO3BOJISIE PO3KPUTH CYTHICTh MIXKHapOAHOTO mpasa [5].

3arasioM BapTO BKa3aTH, [II0 TEMAaTHUKa PO3YMIHHS MIKHAPOAHOTO MpaBa, HOro NpUpOIH
Oyna mpeaMETOM JIOCHI/DKEHHS TaKUX BITYM3HSHMX BYEHHMX, sK M. AHTOHOBHY,
M. baiimypatos, B. ByrkeBud, A. I'etbman, B. Koctunpkuii, O. Kyuuk, H. Jlexauk, A. Marixo,
C. Ilepenponkin, B. [Tonoraii, JI. Pubunceka, O. Tapacos, JI. ®insHina, 1. SIkoBrOK TOIIO.

BuokpemMuMO JIOCIIPKEHHST OHOCTOPOHHBOTO 3000B’SI3aHHS JIEPKaBH depe3 MpH3MY
MbKHapogHoro npasa, BukoHane H. Jlexarnk. OCHOBHI IOJIOKEHHS 1 BUCHOBKH BKa3aHOi HAyKOBHIII
JIO3BOJISIIOTH Kpallle 3PO3yMITH MPUPOAY MIKHAPOIHOrO mpapa [6]. He MoHA HE MOrOmUTHCH 3
BHCHOBKOM aBTOPKH HIOJIO TOTO, IO «OCHOBHA CYTHICTh OJIHOCTOPOHHBOTO aKTa MOJISTaE B TOMY,
0 BiH € PE3y/IbTATOM BOJICBWSBIICHHS OJHIET JIepKaBH, SKUM Jep)kaBa Oepe Ha ceOe TeBHI
3000B’s13aHHs. | TOMY BiH 32 CBOEIO MPHPOJIOIO CYTTEBO BiIPI3HAETHCS BiJl MK HAPOIAHO-IIPABOBHX
JIOTOBOPIB, sIKi Tlepe10avaroTh y3ro/PKEHHS BOJI KUTBKOX Jepxany [0, c. 62—-63].

3rajaeMo 1 JucepTamiiiHe  IOCHIPKEHHS — (DiTOCOPCHKO-TIPAaBOBUX  ACIEKTiB
CTaHOBJIGHHsI MDKHApOJHOTO IIpaBa, B SIKOTO aBTOPOM 30CEPEPKEHO yBary Ha TeHesi imei
MDKHApPOJHOTO IpaBa, MPOaHai30BaHO OCHOBHI TeOpii MIKHAPOIHOTO MpPaBa, «IPOCTEKEHO
3B’S130K MIXHAPOJHOTO TMpaBa 3 OOYMOBIIIOIOYMMH HOTO BHUHHKHECHHS COINIaJbHUMH 1
KYJIbTYPHHUMH OCOOJUBOCTSMH MIDKHApPOJHOTO CIIIBTOBAPUCTBA, 30KpEMa 3 OCOOJIMBHM
CTaHOBHILIEM 1 COLIIOKYIBTYPHOIO BU3HAUYEHICTIO 0OCOOM B MbKHapoaHoMy mpasi» [11, c. 16].

Honamo, 1o, 6e3ymMoBHO, BukopucTanHs 0. UalKOBCHKHM iCTOPHYHOTO MiAXOAY IO
BHCBITJICHHSI TPOOJIEMATUKH CTAHOBJICHHSI 1 PO3BHTKY MIKHAPOJHOI'O IIpaBa Ma€ BaXKIIUBE
3HAYEHHs JUIs 3°sICYBaHHS 30KpeMa i CyTHICHHX acIleKTiB JIOCHIIIPKyBaHOTO HaMH siBHIIA. Y
LIOMY acIIeKTi HaBeIeMO BHCHOBOK BKa3aHOTO aBTOpa, SKHUH MIATBEPIKYE aKTyalbHICTh
BHOpaHOro0 HaMM HampsiMy THoceoiorii: «lcropiss XX CTONITTS MICTUTh (QyHIaMEHTAIbHHUNA
BHUKJIIUK MDKHApOIHOMY IpaBy. Pa3oM 3 THM Iporiec ri100aizalii CTBOpIOE HOBI MPOOIeMHU y
PO3BHUTKY MiXKHApOJIHOT'O IIpaBa, SKi MOXKYTh OYTH pO3B's3aHi JIMIIE y MOAAIBIIOMY MOCTYII
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monctBay [11, c. 13].

Meroonoriune 3HauYeHHS s JOCSTHEHHS METH LBOr0 JOCTIKEHHS MaloTh 1
BHCHOBKH, 3po0OiieHi B. Peneupkum y mOCTiKEHHI COL[aJbHOTO 3HAYEHHS MiKHApPOJHOTO
mpasa [8].

MeTo10 CTaTTi € BHCBITJICHHS THX MOJIOKEHb, SIKI BH3HAYaIOTh CYTHICHUHA acHeKT
MIDXKHapOJJHOTO TIpaBa Ta SKi MOTPeOYIOTh ETAIFHOTO 1 CHCTEMHOI'O BUBYEHHSL.

Buknax ocHOBHOro Martepiajay. AHajli3 HaAyKOBOi IPaBHUYOI JIITEPATypu JO3BOJISIE
3’sICYBaTH, IO CYTHICHUI aCIEeKT MIXXHAPOIHOTO MIPaBa MiCTHTh TaKi MOJOKEHHS.

MikHapoHe MPaBO PO3IIIAIAETHCS K KOMIUIEKCHA 1 pO3rajly’keHa Taiy3b Ipasa, 10
pETYNIOE BITHOCHHHM MiX CYBEPEHHHMH JIep)KaBaMU Ta IHIIUMH MDKXHAPOJHUMH aKTOPAMHU.
3arajioM MiXKHapOJHE NPaBO BiJirpac BaXKIMBY pONb y MiATPUMaHHI CTaOLIBHOCTI, MHUpPY Ta
CHIBIIpalli MDK Jiep)KaBaMH, pEryIIOI0YM iXHI BIIHOCMHM Ta 3a0e3leuyroud 3acaiu
CHpaBEeUIMBOCTI Ta MPABOIOPSIOK y MIXKHAPOIAHUX BiJHOCUHAX.

[Mpupona Mi>kHAPOTHOTO NpaBa IPYHTYETHCS HA BPaxXyBaHHI TAKHX aCHEKTiB.

Ilo-nepue, e CyBepeHITET Ta PIBHICTh JepKaB. 30KpeMa, Mi>KHAPOIHE IPAaBO BU3HAE
CYBEpEHITET JiepKaB sIK OCHOBOINOJOHUI mpuHimi. KoxkHa aepkaBa Mae MpaBo Ha CBOIO
TEpUTOpIANIbHY HUTICHICTh, MONITUYHY HE3AJEXKHICTh Ta PIBHICTh y BIHOCHHAX 3 IHIIUMH
Jiep>kaBaMH. 3a3HayMMo, IO caMe IIe TOJIOXKEHHS OaraTbMa JIOCHiAHUKAMH BU3HAETHCS SIK
CTPUMYIOUHH (haKTOp PO3BUTKY MI>KHAPOIHOT'O TIpaBa.

Ilo-0pyze, nie xepena MixkHapoaHoro mpasa. Cepel] OCHOBHHX JKEpel MiXKHAPOIHOT'O
MpaBa BHOKPEMJIIOIOTH JOrOBOpH (IO J03BOJISE MPAaBHUKAM HMEHYBATH MiXKHApPOIHE MPaBO
JIOTOBIPHUM IIPaBOM), 3BUYAl, 3arajbHi IPUHIMITK TpaBa ToUIo. JJoroBopH MiCTSITh Yroand Mix
Jiep>)KaBaMH Ta IHIIUMHU Cy0’€KTaMU MDXHAPOIHOTO MpaBa.

Ilo-mpeme, 1e cy0’ekTH MDKHapogHoro mpaBa. OCHOBHUMH CyO’€KTaMu
MIDXXHapOJHOTO TIpaBa € CyBepeHHi AepxkaBu. OHaK HE MOXKHA HE BKa3aTH 1 Ha Te, IO BAXKJIUBY
pOJBb BiAIirparoTh MiXKHAPOJHI OpraHizamii Ta i1HINI HEypsIoBi CyO’€KTH, SIKi MOXYTh OyTH
BH3HAaHI 32 MIEBHUX OOCTAaBUH CY0’ €KTaMHU MiXKHAPOIHOTO MpaBa.

Ilo-uemsepme, 1e IHCTpYMEHTAJIbHUN aclekT. MiXKHApOJHE NpPaBO Mae Ha MeETi
peryioBaHHS TIOBEIIHKH JIEPKaB Ta IHIIHUX Cy0’ €KTiB MDKHAPOJHUX BiJHOCHH, IO JIOCSATAETHCS
4yepe3 BCTAHOBJEHHS NPHUHIMIIB 1 HOPM, SIKi BH3HAYalOTh MIONMYCTHMY IIOBEAIHKY Ta
BCTaHOBJIIOIOTH 000B’SI3KM 1 MpaBa cy0’ekTiB. JJogaMo, mo Mi>kHapoAHE PaBO MICTUTh HHU3KY
3araJbHUX MPHUHIMIIB, TAKUX SIK TIPUHIMIT HEBTPYYaHHS, PUHIMI JOOPOCYCIICTBA Ta 1HIII, SIKI
SIBIISIFOTH CO00I0 (DyHIaMeHTaNIbHI OCHOBH PO3YMiHHS T4 3aCTOCYBaHHS MIKHAPOIHUX B1THOCHH.

BomHo4ac y KOHTEKCTI IpeMeTa Halloro J0CiJDKEHHS BKaXKEMO Ha Te, 10 0COOIMBOT
yBaru notpedye MpUpoaa caMHX HOPM MIKHApPOJHOTO NpaBa, sKa BUXOAWUTH 3 OCOOIMBOCTEH
IpeIMeTa PaBOBOIO PEryJIIOBAHHS Ta METH, TOYHIIIE THX 1HTEPECIB, IO BiIOOpaXkKaloOThCs y
3MICTi UX HOPM.

Ilo-n’ame, ue BUpilIEHHS cHopiB. MiKHapoAHE TNpaBO Hagae MEXaHIi3MHU IS
BUPILIIEHHS CIIOPIB MIX Jiep)kKaBaMM Ta 1HIIMMHU CYO’€KTaMH, SKUMH (MeXaHi3MaMH) MOXYTh
OyTH JWIJIOMAaTHYHI IIepPEeroBopHy, Meiamis, apOoiTpaxk 4 CyloBUH mporec y MiXHapoIHOMY
cyni Opranizauii O0’eqnannx Hamiit Ta iHIMX MDKHApOAHHMX cyAax (HampHKIan,
€BpoNeHCHKOMY CY/Ii 3 TIPaB JIFOIUHN).

BomHodac BapTo BKazaTH Ha Te, IO HE 3aBXIM O3HAYEHI MEXaHI3MU € JiEBUMHU
(TOpiBHSHO 3 BiJINOBITHUMY HAIliOHAJTBHUMH MEXaHi3MaMH, SIKIIO HAEThCs PO CIIOPH Y MEXax
HAIlIOHAIEHOI CUCTEMH TPaBa).

To-wocme, ue nuHaMivHuii xapaktep. CydacHHI CBIT XapaKTepH3YEThCS TIIMOOKOI0
B3a€MO3AIEKHICTIO MK JiepKaBaMu, 1 1le BUMarae MOCTIHHOTO aJanTyBaHHS MiXKHApPOIHOT'O
IIpaBa JI0 HOBUX BUKJIMKIB Ta peaitii. I 1obai3ais, TpaHCHAIIOHAIBHI Ipo0IeMu, KibepOesmneka
Ta 3MiHM B TEONOJITUYHUX YMOBAX CTBOPIOIOTH HOBI BUKIIUKH ISl MIXXHAPOIHOT'O MPaBa.

YiTke po3yMiHHS O3HAYEHUX ACTEKTIB € OCHOBOK CHPUHHATTS MIXKHAPOIHOTO ITpaBa i
Horo cytHocTi. BomHowac y Mekax 11i€l poOOTH HEMOYKIIMBO BUCBITIIMTH YCi HaBEEHI CKIIaJI0BI,
OJTHAaK, MU 30CEPEIMMO yBary Ha OKpEMHX 3 HHX, BKA3aBIIM Ti MOJOXKEHHS, SIKi IIOTPeOYIOTh
JIETATBHOT 0, KOMIUIEKCHOT'O ITi3HAHHSI.

3HayHa YacTHHA YKpalHILIB y Mepr THiI W THKHI JitoToro 2022 poky ouikyBajia Bif
MDKHAPOJIHUX 1HCTUTYIIH MBUAKUX Ta e(EKTHBHHUX Jil, CIPAMOBAHUX HA BiTHOBJICHHSI
TEPUTOPIANBHOT HITICHOCTI YKpaiHH, 3aXHUCTY LMBIJILHOI'O HACEJICHHS Ta MPUTATHEHHS BHIINX
MOCaJOBUX O0CI0 pPOCIHCHKOI JEp)KaBU IO BiAMOBIMANBHOCTI, 3raJaeMo, 30KpeMa, YHCICHHI
3BEPHEHHSI YKpAiHI[B, METHIii A0 MDKHApOJHUX OpraHi3aliil MIoa0 «3aKpUTTs» Heba Hax
VYkpainoro [1]. BogHowac mpupoma MiKHApOJIHOrO MpaBa Aenio iHmia. HapemeHuil mpukiman
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BKa3ye Ha JIOUUIBHICTh PO3IIISAY AOTOBIPHOI MPUPOAM MIXHAPOIHOIO MpaBa, CYBEpPEHITET
Jiep>kaB, MEXaHi3MH MiXKHapOIHO-TIPABOBOI BiAMOBIJAILHOCTI.

Tox BKakeMO Ha JOTOBIpHY NPHPOAY MiXXHApOAHOro mpaBa. JloroBipHa mpupoia
MDKHapOJHOTO TpaBa Iependavyae, M0 MIKHAPOJHI BiHOCHHU PETYIIOIOTHCS Ha OCHOBI
yKIIaleHuX JIoroBopiB. Lle monoxeHHs € oMHUM 13 (pyHIaMEHTANBHUX y MXKHAPOJHOMY IIpaBi,
BH3HAYAIOYHU CHOCIO B3aEMOJIIT Cy0’€KTIB MIXXHAPOIHHUX BiTHOCHH Y IJI00aJIbHOMY KOHTEKCTI.

Po3kpuBarouu 3MicT JOrOBipHOI MPHUPOIU MIXKHAPOTHOTO MpaBa, BKa)KEMO Ha Te, L0
Jiep>)KaBU MOXKYTh BCTAHOBIIIOBATH TpaBa i 00OB’SI3KU Ha MI/ICTaBi JJOrOBOPIB, SIKi MOXYTh OyTH
sIK 0araTOCTOPOHHIMH, TaK 1 ABOCTOpOHHIMH. L{i JOroBOpH MOXKYTh CTOCYBAaTHCS pPI3HOMaHITHHX
aCIIeKTIB MIXKHApOJHUX BIJHOCHH, TaKMX SIK TOPTIBJISA, OXOpOHA JOBKUWIS, IpaBa JIIOIWHH,
KOH(TIKTH, MOPCHKHMH Ta TMOBITPSHHNA MpocTopu Tomo. Ha mijcTaBi JOroBOopiB BUHHMKAIOTH
3000B’s13aHHs, MpaBa Ta IepeadavacThCs BIANOBIAAIBHICTE YYaCHUKIB ILBOIO JOTOBOPY.
3arajgoM JOroBipHa MPHPOJa MIKHAPOMHOIO IpaBa BimoOpakae MUHAMIKY BITHOCHH MiX
Jiep)kaBaMu, 3a0e3leuyroun 3aci0 Ui BHpIIMIEHHS KOHQUIKTIB Ta CHUIBHOTO BU3HAYECHHS
CTaH/apTiB NOBEIIHKH B TJI00ATEHOMY CITiBTOBapHUCTBI.

[Ipu upoMy AepkaBH MaroTh IPaBO BU3HAYATH CBOIO BIIACHY ITOJITHKY Ta NMPHHAMATH
PpilLIEHHS ITPO y4YacTh y A0oroBopax. BoHM MOXYTh BiJIbHO 00MpaTH, sIKi 3000B’s13aHHS IPUHAMATH
Ha cebe. B pa3i mopyIiieHHs TOroBipHUX 3000B’s3aHb MOXYTh 3aCTOCOBYBATHCS CAHKIIIT Ta 1HIII
3axoau BigmoinaneHOcTi. Hampukinan, nomoxenHss KoHBeHIii mpo 3axucT npaB JIIOJUHU Ta
OCHOBOITOJIOXKHUX CBOOOJ] HE 3aCTOCOBYIOTHCS JIO POCIHCHKOI JIepKaBy 3 MOMEHTY, KOJIU BOHA
nepecTana 0yTu ctopoHoro 1iei KoHBeHIIii (11010 MopyIieHb MpaB JIFOUHHU, JOMYIIECHUX MiCIs
i€l 00OCTaBUHM).

Tak camo, ockiIbkM YKpaiHa He € ydacHunero Opranizaiii [liBHIYHOATIAHTUIHOTO
JIOTOBOPY, TO ITOJIOKEHHSI LI-OT'O IOTOBOPY HE 3aCTOCOBYIOTHCS LIIO/I0 HAIIOI JIEPKABH.

BkakeMo Tako)X Ha TakWd acleKT PO3yMiHHS NMPHUPOAM MIKHAPOAHOTO MpaBa, SIK
MIDXKHapOJHO-TIPaBOBa BiJNOBiAanbHICTh. OgHaK MU OOMEXHMO OOCAT IBHOTO IHUTAHHS,
30CepEeMBIIN YBar'y Ha MOJKJIMBUX ITpo0JieMax IPUTATHEHHS OCaIOBUX 0Ci0 IepKaBH, 110 BeJe
3arapOHMIIBKY BifiHY, 10 MiXKHAPOIHOI BiMOBIaabHOCTI. [IpH IIbOMY HAr0JIOCUMO, 110 MUTAHHS
MIXXHapOJHO-TIPAaBOBOI BiJIIOBIIAILHOCTI € caMe co00ro JoBOJi ckiagHuM. LlimkoM ciymiHO
P. Mopo3tok Bif3HaYae, M0 «y NPaKTUI[ MIXXHAPOIHHUX BiJHOCHH JEPKaB HEPIJKUM € SBUILE
CYXWJICHHS» Bl MDKHApOJHO-TIPABOBOi BIAIOBIZAaNbHOCTI 3a BYMHEHHS MIKHAPOIHHUX
MIPaBONOpYIIEHB [7, ¢. 249]. Xoua i3 3aporoHOBaHNM BKa3aHUM aBTOPOM 3aCO0OM BHPIIICHHS
miei mpoOiIeMu MM HOTODKYEMOCH JIMIIE YacTKOBO. 3okpeMa, P. Moposiok Bijg3Hauae, 1o
«IUTaHHS MDXHAPOIHO-IIPABOBOI BiJOBIJAILHOCTI MOTPeOye BUPIMICHHS IUIIXOM IPUAHSTTS
HOBUX MDKHAPOJIHHX aKTiB, SIKi PErJIaMEHTYBaTUMYTh MIXKHAPOJHO-IIPABOBY BIAIIOBIIaIbHICT
3a BUMHEHHS NPaBOMNOPYIIECHb, i BHECEHHS 3MiH JI0 YMHHHUX MIKHApOIHO-TIPAaBOBUX aKTiBy» [7,
c. 249], OCKiNbKH HAETHCS MPO TPHUTATHEHHS IO BiAIOBINAIBHOCTI Cy0’€KTa MiXKHApPOIHOTO
npaBa, SKUA IOPYIIMB ICHYIOYi JIOTOBIpHI 3000B’s3aHHS, TO TIMTaHHS pPEAIFHOCTI
Bi/ITIOB1IAJIFHOCTI HE BUPILIMTH MPUHUHSITTSM 1HIIUX JOTOBOPIB UM BHECEHHSIM 3MiH y iCHYIOUI;
npo0GJieMa Ma€ BUPIIIYBATHCh KOMILIEKCHO.

3a3HaynMo, 10 3arapOHMIIbKA BiliHa MOPYLIYe MI>KHAPOIAHUI MUp Ta Oe3neky. Taki il
MOXYTb KJIacH(iKyBaTHCS SIK 3JI0YMHH TIPOTH MUPY, & TAKOXK SIK aKT arpecii BiAMOBiAHO 10 cT. 39
Cratyry Opranizanii O6’eqnanux Hauii [10]. Sxuo min gac 3arapOHUIIBKOI BITHU MOYHHAIOTH
BYMHSITHCSI MAacCOBI MOPYILIEHHS IIpaB JIIOAWHH, TaKi SK MacoBi BOMBCTBA, HACUIILCTBO, €THIYHA
YHUCTKA TOIIO, II€ MOXKE PO3TIISNATHCS SIK 3JIOYMHU MPOTH JIIOJSHOCTI. BiamoBimHi mocanosi
0CO0M MOXYTh OYTH IPUTSATHYTI 10 MiXKHAPOIHOT KPUMiHAILHOI BiIIOB1TAJIEHOCT.

Sxmo mixg yac 3arapOHUNBKOI BIMHHM IMOPYHIYIOTHCS TpaBWia BifHW, HAaNPUKIIAT,
LUISIXOM BHKOpPHCTaHHSI 3a00pOHEHOi 30poi, HamaJiB Ha IUBUIBHUX TOINIO, 1€ MOXeE OyTH
KJIacu(pikoBaHO SK BOEHHI 3JOYMHU. Taki NPaBOMOPYIIEHHS TaKOX MOXYTh CHPHYMHUTH
MIXKHapOJHY Bi/IIOB1IAJIbHICTb.

3arapOHUIIbKa BiliHa MOXXE MOPYIINTH MPUHIUIHA CYBEPEHITETY Ta TEPHUTOPiabHOL
LUTICHOCTI 1HIMX JIepiKaB, IO € ITJCTaBOIO Ul 3BHHYBa4deHb Y MOPYLIEHHI MIXHapOJHOTO
NpaBa Ta MPUTATHEHHS 10 BiANOBIAAIbHOCTI.

3arajioM MpUTSITHEHHS IOCaI0BUX 0OCi0 JeprKaBH 10 MI>KHAPOAHOI BiAMOBIAaIBHOCTI 32
3arapOHHIBKY BiifHY 0a3yeThCs Ha IOJIOKEHHIX MDKHAPOAHOTO MpaBa, TAKHX SIK 30€peKeHHs
MUpY, 3aXHUCT MpaB JIIOJNHU Ta CyBEpeHiTeT aepxas. [Ipu npomMy Big3HaAYMMO Ti TpoOIeMH, 110
MOXYTh BUHUKaTH TIiJi Yac NPUTATHEHHS BHHHUX OCi0 [0 MIXKHApOAHO-TIPaBOBOI
BIIIOB1JQJILHOCTI.

Io-nepuie, BkaxxeMO Ha MOXKJIMBI MPOOJIEMH BCTaHOBJICHHS KOHKPETHOI ITOCa/I0BOI
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ocoOu. Bru3HaueHHS KOHKPETHUX 0Ci0, SIKi HECYTh BiZNOBiJaJBHICTh 3a 3arapOHMIIBKY BilHY,
Moxxe OyTH CKJIQJIHUM 3aBJaHHAM. BcTaHOBIEHHs X NpsMOi ydacTi B yXBaJeHHI pillleHb Ta
BUMHEHHI KOHKPETHHUX il MO)KEe BUMaraTH JOKa3iB, 10 MOKE OYTH Ba)KKo 310patu.

Ilo-Opyze, BraxxemMo Ha TmpoOjIeMu 30UpaHHS J0Ka3iB. 30WMpaHHA JOKa3iB IO
MOPYILIEHHS! MIXXKHAPOJHOTO ITpaBa MOXKe OYyTH YCKJIaJHEHE 4epe3 BIJCYTHICTb JOCTYIy [0
iHpopMaii y 30Hi KOHQIIKTY UM OKymanii abo yepe3 HaMaraHHs JAepiKaBH-arpecopa MpoTUIISTH
PO3CIIAYBaHHIO Ta JOCTYIY JO JaHHUX. Y IIbOMY KOHTEKCTI BapTO 3TraJiaTd Ti TPYIHOIII, IO
BHHHKAIIM M7 Yac po3ciigyBauus 30utts Pociero Boeing 777 (peiic MH 17). Jlumie uepes
OlnbIIIe SIK BiciM pOKiB: «17 nuctomana 2022 poky, OKpyKHHM ¢y Micta ['aara BUHIC BUPOK Y
i CripaBi BU3HAB BUHHUMU ¥ 3aCyIMB 10 JOBIYHOTO M030aBJICHHS BOJII TPHOX OCIO, sIKi Oyau
nociOHMKaMu B 30UTTi siTaka Boeing-777 Manaiizificbkux aBianiHii, mo 17 sumas 2014 poky
3niticHioBaB peiic MH17 i3 Amcrepnama no Kyamna-Jlymmypa» [2].

Ilo-mpeme, 1e opucnukiliiina mnpoOnema. Jleski aepkaBHM MOXYTh HamaraTHCS
3aXUCTUTH CBOIX TOCAJOBI[B BiJ TNPUTATHEHHSA 10 MIKHAPOMHOI BiAMOBINAIBHOCTI,
OCKapiKyIO041 IOPUCIUKIIII0 MIYKHAPOIHUX CY/IB 200 IHCTUTYIIIH.

Tlo-uemsepme, 11e NONITUYHHUHN acTIeKT Ta criBOpans. J{i1st eeKTUBHOTO NMPHUTSATHEHHS
JI0 MDKHapoIHOI BiJIIOBINAJILHOCTI IMOTPiOHA cHiBIpams OaraTbox AepiKaB, MiXKHAPOTHHX
oprasizaiii Ta cyaiB. BiacyTHicTh Takoi CIiBIpalii MOXe YCKJIIHUTHU MPOIEC BCTAHOBIICHHS
BIAMOBiMaNbHOCTI. [IWTaHHA MIXHAPOJIHOI BIAMOBINATBHOCTI MOXKE CTaTH IPEIMETOM
MONITUYHUX JOMOBIIEHOCTEH a00 THCKY. JlesiKi epikaBu MOXKYTh HAMaraTucsi BAKOPHCTOBYBATH
CBOI BIUTMBOBI MO3MIIi JJIsi YHUKHEHHSI TIPUTSATHEHHS JI0 BiANOBIJAIBHOCTI CBOIX MOCAIOBIIIB.
[TpuTarHeHHs 10 MiXKHAPOJHOI BiAMOBIJAIBHOCTI MOYKE BUMAraTH Pilllydoi ITOJITHYHOI BOJI 3
00Ky Mi>KHApOJHHUX TPABIIiB, OCKUJILKK BOHO MOYKE BUKIIMKATH HANIPY)KEHICTh Y BITHOCUHAX MK
Jiep KaBaMH.

Ilo-n’sme, 1e HOBrOTPUBANICTH Iporiecy. MIDKHApOIHI TPOIECH 3a3BHYail €
TpuBaNUMH. [OBrOTpHUBANICTh PO3IIISAY CIIPABH Ta MOXIIUBICTH BTpAaTH iHTEpecy abo 3MiHH
MOMITHYHUX 0OCTaBUH MOXKYTh BIUIMHYTH Ha MOXIIUBICT MPUTSITHEHHS /IO BiAIOBIIaIBLHOCTI.

OszHaueHi TpoOJeMU BKa3ylOTh, MO0 TNPOLEC NPHUTATHEHHS I0CAJOBHX OCi0 [0
MDKHApPOJHOI BiJIIOBITAILHOCTI 32 3arapOHMIBKY BiHHY MO)Ke OYyTH Ba)KKUM Ta CKJIATHHM
3aBJIAHH;IM, BUMAralo4y HU3K{ 3aXO0[iB IIPABOBOTO, IOJITUYHOIO Ta MKHAPOHOT'O XapaKTepy.

Jonamo, 1o oxapakTepu3OBaHI HAMHU ACHEKTH MPOOJIEMATHKHM TICHO TOB’sI3aHi i3
CYBEpPEHITETOM, SIKUH OOMEXYE MOMJIMBICTh BTpPYYaHHS! Cy0’€KTIB MDKHApOIHOTO TpaBa y
crpaBH Oy/Ib-sIKOI JIepKaBH.

BucnoBku. OTxe, € HU3Ka MOJOKEHb, BpPaXyBaHHS SIKMX € OCHOBOIO MI3HAHHS CYTHOCTI
MDKHApPOJHOTO IIpaBa, JIO03BOJIAE 3PO3YMITH MPHPOAY MDKHAPOJHOTO IIpaBa. Y Mekax
couianeHoI AificHOCTI B YKpaiHi 0coOMMBOI yBard nmoTpeOye NMUTaHHS BUBUEHHS OTOBipHOI
MPUPOIY MIXKHAPOJHOTO IIpaBa, HPHUHIMIYY CYBEPEHHOI pIBHOCTI JepKaB, MIKHApPOIHOI
BiJIMOB1AIEHOCTI. PO3yMIHHS IIMX MOJIOXKEHD € MAIPYHTSIM a/IeKBATHOTO CIIPUHHSATTS OKPEMHUX
aCIEKTIiB CYTHOCTI MI>KHAPOIHOTO MPaBa.
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ABSTRACT

Andrii Kuchuk, Oksana Lehka. International law: essential aspect. The urgency of the study
is determined by the necessity to cover those provisions that condition the essential aspect of international
law and require a detailed and systematic study. It is indicated that the issue of determining the nature of
international law involves the study of the following provisions: sovereignty and equality of states; sources
of international law; subjects of international law; instrumental aspect (international law aims to regulate
the behavior of states and other subjects of international relations, which is achieved through the
establishment of principles and norms setting permissible behavior and establishing the duties and rights of
subjects); solution of international disputes; and dynamic nature of international law. It is emphasized that
a clear understanding of the specified aspects is the basis of the perception of international law and its
essence.

It is noted that the contractual nature of international law presupposes that international relations
are regulated on the basis of concluded treaties. This provision is one of the fundamental ones in
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international law, conditioning the way of interaction of subjects of international relations in the global
context. On the basis of contracts, obligations, rights and responsibilities of the participants of this contract
are assumed. In general, the contractual nature of international law reflects the dynamics of relations
between states, providing a means to resolve conflicts and jointly define standards of behavior in the global
community. States have the right to determine their own policies and to decide whether to participate in
treaties. They can freely choose which obligations to take on.

Bringing state officials to international responsibility may have the following challenges:
problems of establishing a specific official; problems of gathering evidence; jurisdictional problem;
political aspect and cooperation; duration of the process. It is summarized that there are a number of
provisions, the consideration of which is the basis of the international law essence cognition, allows to
understand the nature of international law. Within the framework of social reality in Ukraine, the issue of
studying the contractual nature of international law, the principle of sovereign equality of states, and
international responsibility requires special attention. Understanding of these provisions is the basis for an
adequate perception of certain aspects of the international law essence.

Keywords: sources of international law, European Court of Human Rights, Convention on the
Protection of Human Rights and Fundamental Freedoms, international law, international responsibility,
subjects of international law, sovereignty.
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Jlapuca MAPIIEHIOK®

JIOKTOP €KOHOMIYHHUX Hayk, podecop
(Vrpaincokuii deporcasnuil ynisepcumem Hayku
i mexuonoeiu, m. [ninpo, Yxpaina)

BAJKJIMBICTH 3BEPEKEHHSI EKOHOMIYHOI
BE3IEKH YKPATHCHbKHX 3AJII3HUIb B YMOBAX
PE®OPMYBAHHA TA BIIHOBJIEHHS

Okxpecinerno ocHoBHI Hanpsimu peopmyBanHs AT «Ykp3anizHuiisi». Haronmomreno, mo B ymoBax
pedopMyBaHHS Ta BiHOBJICHHSI HEOOXi/THO 10ATH MPO BCi, 6€3 BUHATKY, CKJIAJIOBI €KOHOMIYHOI Oe31eKn
3ani3HMNb. [IpiopuTeTHMMH HampsiMamMK pO3BUTKY 3aJli3HMYHOrO TPAHCHOPTY YKpaiHM B yMOBax
€BpoiHTerpanii BH3HAYEHO BEPTUKAIGHY IHTETPAIlilo, PO3AUIEHHS IAaCaXMPCBKHX Ta BaHTAKHHX
nepeBe3eHb Ta iHPPACTPYKTYpH, PO3BUTOK MYJIbTUMOIAJIBHUX II€PeBe3eHb, I00Y10BY BaHTAXXHHX XADBiB,
3aIpOBa/KEHHS IIM(PPOBUX TEXHOJOTIH Y cepl BAHTAKHHUX MIEPEBE3CHb.

Kniwowuosi  cnoea: exowomiuna — Oesnexka,  3anizHuyHuil  mpaucnopm, — Yxpsanizuuys,
€spoinmezpayisi, pepopmysanns.

IMocranoBka mpodaemu. Iurerpamis AT «Ykp3amizHULSD) B 3arajJbHOEBPONEHCHKY
TPAHCIIOPTHY CHUCTEMY € BAXKJIIMBUM Ta HENPOCTUM IPOLECOM, SKUH 3YMOBIIOE 3aJTydEHHS
0araTbOX BHAIB pECypCiB, B TOMY 4YHMCIl (iHAHCOBUX. 3Ba)kalOud Ha pyHHYBaHHS
iHppacTpyKTypH (Maibke 12 TuCSY 00’ €KTiB) Ta 3HWKEHHSI O0CATIB TIepeBe3eHb, 110 BiIOYIUCS
BHACJIIOK TOBHOMACIITAOHOrO BTOPTHEHHs pocii B YKpaiHy, KEpiBHHUITBO YKp3aJi3HHUII
3arpoBaJIIIO0 HU3KY e(pEeKTUBHUX YIPaBIiHCHKUX pimieHb. Cepen HUX — 1 ONTUMI3allisl WTaTy, i
CHPHSHHS PO3BUTKY KOHIIECIT Ha 3ali3HUYHOMY TPAHCIOPTI, 1 Ipe3enTauis [l1any BiTHOBIEHHS
3aJI3HMIb K BITYM3HSIHUM IHBECTOPaM, TaK 1 iIHO3EMHHM.

Cepell BAXKITMBHUX KPOKIB ITi IBUIICHHS JIIKBITHOCTI 3aJII3HUYHOTO ITiIIPUEMCTBA MOYKHA
BHIUIUTH PECTPYKTYPH3AIli0 €BpooOIiramii Ha cymy Maibke 900 mutH nonapis. L{uM pimeHHIM
BUIUIATYy OCHOBHOTO OOpry BigTEpMiHOBAaHO Ha 2 pPOKH. TakoX 3TiJHO 3 YKpaiHCBKUM
3aKOHOJABCTBOM, OyJ10 criicaHo 0opru Y Kp3aizHuii pociiickkum OaHkam [1].

BHaciimok nux il pedTHHr YKp3adi3HUII Ha MiXXHApPOJHIN apeHi OyB ITiJBHIICHHIA
MDKHapoJHUM pedtuHroBuMm areHrctBom S&P Global Ratings no piBas CCC+, mio €
MaKCHMAaJIbHO MOXJIMBUM MTO3UTHBHUM PE3Y/JIbTATOM Y TOTOYHHX YMOBaX BOEHHOTO 4acy [2].
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