Makcum KAJIIMAH,

BUKJaga4 Kadeapu
TaKTHUKO-CIIEL1aJIbHOI T ATOTOBKHU
JIHIMpONeTPOBCHKOTO AP KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

JAOTPUMAHHS ITPAB JIIOJAUHUA I YAC 3BACTOCYBAHHSA
MOJIINENCBKOT'O MIKJIYBAHHSI

[IpaBa 1 cBOOOAW MIOMWHU € HAWBUINOK COIIATBHOK I[IHHICTIO JIs
JIep’KaBy, a TOMY 1 JIJIsl OpTaHiB, SIKi yOCOOJIOIOTH 11 BOJO, 30KpeMa, OpraHiB Ta
migpo3ainie HamionaneHoi modminii. Came TOMy dYiTKe BW3HA4YEHHS MeEXaHI3MY
3a0e3nedyeHdss TpaB 1 cBOOOA JIONWHA OCOOJMBO TiJ dYac 3acTOCYyBaHHS
MOJIIIIEMCHKUX 3aXOJiB, SKUM € TMOJilelCchKe TMiKITyBaHHS, BU3HAYA€ThCS HaMHU
BaXJTMBUM HAIPSIMKOM HAyKOBOTO iHTepecy. Pe3ynbraramu NMpoBeJeHHS HHU3KH
MoAIOHUX MOCIIKEHb MalOTh CTATH BUPOOJIEHHS TPOIIO3UINA Ta 3ayBaK€Hb JI0O
YHMHHUX HOPMATHBHO-TTPABOBHUX aKTiB, a TAKOXK PO3POOKa METOIMYHUX PEKOMEHIAITiH
JUTSL peryiaMeHTallii Jif mosinechKux moo 3abe3neueHHs paB i CBOOO JIFOIUHU
i1 9ac MOJIeHChKOro MiKITyBaHHS.

[Tomine#ickke MKITyBaHHS € OJHUM i3 HEAOCTATHBO JOCIIHKEHUX HAPSIMKIB
HAyKOBOI [ISITBHOCTI, 3Ba)KalOYM Ha HEJOCTATHIO TPAKTHUKY HOTO 3aCTOCYyBaHHS
yepe3 psia MPUYWH: 3axXij] € MOPIBHSHO HOBUM IS 3aKOHOJABCTBA Ta MPAKTUKH
rioro 3actocyBaHHs [1] (mo 2015 poky B AisIbHOCTI MOJMILT MOAIOHUX 3aX0iB HE
nepeadavyanocs); JOKYMEHTYBaHHS JaHOTO MPEBEHTHMBHOIO 3aXOJly YCKJIaJHEHO
Yyepe3 BIJCYTHICTh HOMEPHUX MPOTOKOIIB (hopMa MPOTOKOIY 3ampoBajkKeHa Ha
HOpMaTtuBHOMY piBHI Juie y 2020 pori [2]); oOmiK MOJMIEHChKOTo MKITyBaHHS
TeX 3ampoBamkeHo nuie y 2020 poui [2]; HEOZHO3HAYHICTH MOMILEUCHKOTO
MIKJIyBaHHS B YaCTHHI BiTHECEHHS MOT0 J0 MPEeBEHTUBHUX MOIIEHUCHKUX 3aXO0/iB,
xo4da (haKTHIHO MOKe OyTu 3acTtocoBaHui mpumyc. Lli Ta iHII migcTaBW Jar0Th
HaM [IUPOKHUH CTIEKTP HAMPSIMKIB JIJIsl TPOBEISHHS TOCITiKEHHS.

[IpaBa mrogWMHW TMia dYac TMOMINEMCHKOTO TIKIYBaHHS TOJIIEHCHKUX
3a0e3mneduye MUITXOM:

— HeralHoro moBiJOMJIEHHSI 0co0l 3p03yMUIOIO JjIsi Hel MOBOIO MiJACTaBU
3aCTOCYBaHHS MOJIIEHCHKOr0 MKIyBaHHS, a TAKOXK PO3’SICHIOE MTPAaBO OTPUMYBATH
MEJIUYHY JIOIIOMOTY, JaBaTH TIOSCHEHHS, OCKap)KyBaTH il MOJiIeHChKoro,
HeraiHo MOBIIOMUTH 1HIIIUX 0ci0 Tpo i1 Miciie nepedyBaHHs. [lominechkuii Moxe
He TIOBIIOMJICHHS PO MpaBa 1 He PO3’sICHIOBATH 1X Yy BHIAJKY, KOJIU € ITOCTaTHI
MiJICTaBA BBAXKATH, 1[0 0cO0a HE MOXKE YCBIJOMITIOBATH CBOI il i KEpyBaTH HUMU.
Ile akTyanpHO T Yac 3aCTOCYBaHHS MONIIEHCHKOTO MIKIyBaHHS, 3BKAIOYM Ha
KaTeropii ocil, 10 IKUX 3aCTOCOBYETHCS TAaKUW MOMITCHCHKHNA 3aXiT;

— BWIy4YeHHS Yy ocoOu 30poi 4M iHIII TMpeaMeTH, SKUMU BOHA MOXKe
3aBAaTH IIKOJW OTOUYIOYUM 49d co0i, He3aJeXHO BiJl TOTo, Yi 3a00pOHEHI BOHU B
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06iry. OnHaK moJineichkoMy 3a00pOHEHO 3A1HCHIOBATH OOIIYK 0COOH, IO/I0 SIKOI
3MICHIOETHCS TIOJTIIeChKe TTiKITyBaHHSI,

— TIOBIJIOMJICHHSI TIPO KOKHE 3aCTOCYBaHHS TOJIIENCHKOTO MIKITyBaHHS 32
JIOTIOMOTOI0 TEeXHIYHMX 3acO0IB BiJIMOBIIAJBHOIO MOJIEHCHKOr0 B IMiAPO3ALII
nominii. ¥ pasi HasBHOCTI JOCTaTHIX TiJCTaB BBa)XaTH, IO IepellaHHs 0coOu
TPHUBAJIO JIOBIIE, HIX I1¢ HeOOXiTHO, BiMOBITATBHUN MONINEHCHKANW B T PO3ILITI
nomiiii 3000B’s3aHUN TPOBECTU TIEPEBIPKY [JIs BHUPILIEHHS TMHUTAHHSA TIPO
BI/IMOBIATbHICTh BUHYBATHUX Y IIbOMY 0Ci0;

— HaJlaHHA MOJXIJIMBOCTI 0c001 HeraiHO TMOBIJOMUTH IPO CBOE MicIle
nepeOyBaHHs ONM3BKUX POAWYIB, WIEHIB ciM’i 4M iHIMX ocid 3a BuUOOpOM
miel ocobu. Ilomiuedcpkuii 3000B’A3aHUIl HErailHO ITOBIIOMHUTH OaTbKiB a0o0
YCHUHOBHTEIIB, OMIKYHIB, MIKJIyBaJIbHUKIB, OpraH OMiKH Ta MKJIIyBaHHS PO Miclle
nepeOyBaHHs HETIOBHOJIITHBOT 0COOU.

Hanpukinii, BapTo 3a3HAUUTH, IO MMiA Yac MOMIIEHCHKOTO TiKITyBaHHS
BiI0yBa€eThCsl OOMEKEHHS TaKUX OCOOMCTHX IpaB JIIOAWHU, K TIPaBO Ha CBOOOTY
Ta OCOOWCTY HEIOTOPKaHHICTh, TIPaBO Ha CBOOOMY TepecyBaHHS, SIKi TapaHTYIOThCS
Koncturynieto Ykpainu [3], Tomy 1l mpaBa MOXYTb OyTH OOMEXEHI JIMIIEe 3a
neBHUX oOcTaBuH, Bu3HadeHWx KoHctutyniero Ykpainu [3]. Orxe mosminelichke
MiKJIYBaHHS, SIK 3aXiJ, Ma€ 3AIMCHIOBATHCS HacaMmIiepea 3 ypaxyBaHHSM TapaHTii
X TIpaB Ta CBOOOJ, BU3HAYEHUX OKpeMuUMHU cTarTsMu Konctutynii Ykpainw,
KEepYIOUHCh MPUHIIMIIAMH BEPXOBEHCTBA MPaBa, 10 3HAXOSATh CBOE BiIOOpaKeHHS
y TOMY YMCJIl B pilIeHHAX €BpONerichKOro cyay 3 Mpas JOIUHH.
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€pren 3EJIEHCHKUM,
CTaplInil BUKJIanay kapeapu
TaKTUKO-CITELIAILHOI T ATOTOBKHU
JIHIIPOITe TPOBCHKOTO JIEPIKaBHOTO
YHIBEpPCHUTETY BHYTPIILIHIX CIIPaB

HAIIPSIMKH YIOCKOHAJIEHHS1 3ABE3IIEYEHHSI IIPAB
JIOAUHMU I YAC MTPOTUALL JOMAIIHHBOMY HACUJIBCTBY

B yMoBax chorojeHHss 3 BBEIEHHSM pEXHUMY BOEHHOIO CTaHy Iepes
opranamu HarioHansHOT moMiMii, opraHaMu Jep>KaBHOI BJIaAW TOCTAJIO YAMAIIO
BUKIIMKIB, fIKI MOTpeOyIOTh HarajJbHOTO BHPILIEHHS Ta KOOPAWHALII 3yCHJIb.
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