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IHOHATTS TA 3MICT AAMIHICTPATHUBHO-ITPABOBOI'O
3ABE3INEYEHHSA ITPAB IMTUHHU HA BE3ITEYHI
YMOBH KUTTA

CdopMmyiibOBaHO BU3HAUEHHS HOHSATTS «@MiHICTPaTHBHO-IIPAaBOBE 3a0€3Me4eHHs PaB AUTHHH
Ha Oe3MedHi yMOBH KUTTSD Ta BUCBITIIEHO Horo 3micT. Ha migcTaBi HayKOBOTrO aHalli3y HaroJomMeHo, 110
i agMiHICTPaTHBHO-TIPAaBOBUM 3a0€3II€UeHHM IIpaB AUTHHH HA O€3MEeYHi YMOBH JKUTTS CIIiJ pO3yMIiTH
BPETyIbOBaHY HOPMaMH aMiHiCTPaTUBHOTI'O IIPaBa AisUTbHICTH YIIOBHOBAXXEHHUX Cy0 €KTIiB, CIIPIMOBaHY Ha
3IIMCHEHHS] Ta TapaHTyBaHHS NpaB JUTHHH Ha O€3MEeYHI yYMOBH JKUTTs, Ta CTBOPCHHS HEOOXIAHHX
0e3MeKOBUX YMOB 1 rapaHTiil X peasizaril.

OOrpyHTOBY€ETBCS, IO aIMiHICTPAaTUBHO-TIPABOBE 3a0€3IeUeHHs IPaB IUTHHHU — [ CUCTEMHE
YTBOPEHHS, IO CKIIQJAETHCA 3 TAKUX B3aEMOAIIOUNX €IEMEHTIB, SIK: 00°€KT aaAMiHiCTPaTHBHO-IIPABOBOTO
3a0e3nedeHHs; Cy0’ €KTH aJMiHICTPaTHBHO-TIIPABOBOrO 3a0e3MedeHHs; HOPMH aJMiHICTPaTHBHOTO NpPaBa;
iHCTPYMEHTH JiSUIBHOCTI CY0’€KTIB aJIMiHICTPAaTHBHO-TIPABOBOrO 3abe3leueHHs. [HCTpyMEeHTaMu
aZMIHICTPaTUBHO-TIPABOBOr0 3a0e3MeueHH s paB AUTHHH Ha Oe3NedHi YMOBH XKUTTA € 3aco0u ((hopmu,
METO/TH, aKTH TOLLIO), 1[0 PEaTi3yIOThCs YIIOBHOBA)KCHUMH CY0 €KTaMH Y MEXKaX Ha/IaHUX MOBHOBaXKEHb Ta
3a BCTAHOBJICHOIO a/IMiHICTPAaTHBHOIO HPOIEAYPOIO 1 CIIPSIMOBAHI Ha peaji3amiio 3aBiaHb Ta (QyHKMIH i3
3a0e3nedyeHHs IpaB IUTHHY Ha Oe3MedHi YMOBH JKUTTSL.

Knrouosi cnosa: sabesnevenns, aoMiHiCmpamueHo-npagose 3abe3nedents, npaea OUMuHU,
Oesnexa, be3neyni yMOBU HCUMMSL, NPaea OUMUHU HA DE3NEYHI YMOBU IHCUMMA, Peani3ayis.

IMocTtaHoBKka mpodieMu. 3abe3ncycHHs OC3MEYHUX YMOB JKHUTTS UTEH € BaXKJIMBUM
HampsIMOM JiSUTBHOCTI OpraHiB Jep>kKaBHOI BJIAJM Ta MICIIEBOTO CaMOBPSIyBaHHA. BakiuBicTh
L[LOTO TUTAHHS TAKOXX 3HAXOJUTh CBOE B1IOOPaXKEHHS Y JisUIHOCTI IHCTUTYTIB TPOMAaJSTHCBKOTO
CYCIJIBCTBA Ta IHIIMX CYO’€kTiB. BOHO akTyamizyeThcsi, O€3CIipHO, M Yac BiHH, 110 3apa3
TpuBae B YKpaiHi. AJpKe Jep KaBHI OPraHy Ta OpraHu MICLIEBOTO CAMOBPsIyBaHHs (DYHKIIIOHYIOTh
B OCOOJIMBMX YMOBax, IOalO4{ 3arpo3d i BHKIMKH, TTOB’S3aHI 3 HEOOXIIHICTIO CTBOPEHHS
0€3IeKOBMX YMOB SIK JUISl IIMBIJIBHOTO HACEJTICHHS, TaK 1 JUIsl OUIBII Bpa3lUBOI HOro Kareropii —
niteil. ToMy He BUKITMKAE CYMHIBY BOXKJIMBICTh HAYKOBOTO BUBUEHHS IPOOJIEM a/IMIHICTPATUBHO-
IpaBoBOTO 3a0e3NeUeHHs IPaB JUTHHU Ha O€3MeYHi yMOBH KHTTA. Y LbOMY KOHTEKCTi IOCTa€e
HEOOXiZIHICTh y HayKOBOMY OCMHMCJICHHI Ta BHBYEHHI 3MICTy TAKOrO MOHSTTS, K
a7IMiHICTpaTHBHO-TIPABOBE 3a0e3MCUCHHS TPaB JAUTHHU Ha OE3MEeYHI YMOBH JKUTTS, CKJIAJOBHX
€JIEMEHTIB [[bOTO MOHSTTS Ta MEXaHi3My 1X BTUICHHS Y KHTTSL.

AHaJi3 nmy0aikaniii, B AKHX 3alI04aTKOBaHO BUPilleHHS wi€ei mpodaemu. [Ipodiemu
NpaB AUTHHH Ha OE3MeYHi YMOBH JKUTTS MPUBEPTAIHM 1 3apa3 MPHUBEPTAIOTh YBary HayKOBIIIB,
MeIaroriB, TPOMAJCHKHUX [isiYiB, MPaBO3aXUCHUKIB TOMIO. Y FOPWAWYHIA HAYIi NHTaHHS
aJMiHICTPATHBHO-TIPABOBOI'O0 3a0€3MIEUCHHS TMpaB IUTHHH Ha OE3MMeYHI YMOBH JKUTTA
posrisijamics  37e0ibIIOro  4Yepe3  NpU3MYy  IOBEHAIBHOI  IOCTHLIi, NpOQiIaKTHKH
MPaBOIOPYILECHB Cepel HEOBHOMITHIX TOLIO. 30KpeMa, BKazaHa Mpo0dIeMaTrKa TI€K0 Y 1HIIOK
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MipOIO BHCBITIIIOBaJIacsd TAKUMHU BUeHUMHU, K M. Bbakaim [1], B. Barpac [2], . Bonkosa [3], L
Imenxo [4], JI. Kpacuupka [5], O. Kpykeuu [6], B. Muponenxo [7], O. HaBporpkwii 8], TO.
Tpecrep [9] Ta iH. [lpore mutaHHs 3MIiCTy aIMiHICTPATUBHO-TIIPABOBOrO 3a0e3MeyeHHs MpaB
JIUTUHU Ha Oe3MeYHi yMOBH JKUTTS TOTPEOYIOTh IOJJATKOBOrO OCMHUCIICHHS T2 BUBUEHHS, aJDKE
HAYKOBIISIMH BOHH PO3TIISIANUCS (pparMeHTapHO.

Metor0 crarTi € 3°siCyBaHHS CYTHOCTI TIOHATTS aJMiHiCTPaTHBHO-IIPABOBOTO
3a0e3MeveHHs IPaB JUTHUHU Ha O€3IeUHI YMOBH JKUTTS Ta HOTO CKIIaJI0BHX.

Buknan ocHoBHOro mMarepiany. /[yt BU3HaueHHs 3MICTy MOHSTTS aJAMIHICTPaTHBHO-
MPaBOBOro 3a0e3NeyeHHs! MpaB JAUTHHU Ha Oe3NeyHi YMOBHU JKUTTS MOTPIOHO po3ibparucs 3
TAaKHUMH KATEropisMH, sSK «3a0e3MeueHHs», «IpPaBOBE 3a0€3MCUCHHI», «aIMiHICTPaTHBHO-
IIpaBoBe 3a0€3ICUCHHS», KOTP1 Y OPUINYHIN HAYIl TPAKTYIOTHCS MO-Pi3ZHOMY.

B Teopii npasa mij npaBoBUM 3a0€3MEUSHHSIM PO3YMIIOTh 3/IHCHIOBAHE JEPIKABOIO 32
JIOTIOMOT'OI0  TIPABOBMX HOPM, TPHUIKCIB 1 CYKYITHOCTI 3aC00IB YIMOPSIKYBAaHHS CYCIUIBHHX
BIJJTHOCHH X IOpUIMYHE 3aKpiIUICHHsI, OXOPOHY, peaiizamito i po3BuTok [10, c. 392]. ¥V npomy
KOHTEKCTI TIpaBOBe 3a0e3MedyeHHs IOB’s3aHe 31 BIUIMBOM MpaBa Ha JKUTTSA Ta MOBEAIHKY
cy0’extiB. OmHAK y IITOMY, 3Ba)KalOYH Ha JOCHI/DKECHHS MMPaBOBOTO 3a0€3MECUCHHs, HAYKOBIII
3/1e0LIBIIOrO TMOB’SI3YIOTh LIEH TEPMIiH 13 MISUIBHICTIO YHOBHOB2)XXEHHX CYO’€KTIB Yy PI3HHX
cepax CyCIiIBHOIO XKUTTS, CIIPSIMOBAHOIO Ha YIOPSAKYBaHHS CYCHIJIbHUX BiTHOCHH. 30Kpema,
B. Boiiko 3a3Havae, mo mnpaBoBe 3a0e3NeueHHS — II€ pPEerIaMeHTOBaHa Ta IependadeHa
3aKOHOJABCTBOM JISUTBHICTH JEp)KaBW, IO CIPSAMOBaHA Ha pealli3allifo mpaB, CBOOOI Ta
3aKOHHHX iHTepeciB ii rpomazasH [11].

VY 1ioMy MOro/pKyeMocst 3 TaKUM TBEPIXKEHHSM CTOCOBHO TOrO, IO IPaBOBE
3a0e3MeueHH s sBJsie COOOI0 BPEryJibOBaHYy HOpMaMu TpaBa JAiSUIbHICTH IMyONMiYHOI Biaau 3
YIOPSAKYBaHHS, PEryIIOBaHHS, 3aXHUCTY Ta OXOPOHHU IEBHUX c(ep CYCHiNBHHX BiJHOCHH, I
BIJIMIOBIIHI Cy0’€KTH MAIOTh CBOI TIOBHOBAKCHHSL.

CTOCOBHO TIOHATTS «aIMIHICTPATUBHO-IPABOBE 3a0E3MEUCHHSI» 3a3HAYHUMO, IO
MPEACTAaBHUKY HAyKH aJMIHICTPAaTUBHOIO TIpaBa (OPMYIIOIOTH HOro, BHUXOASYH 3
BY3bKOCIIEI[iaJ1i30BaHUX MTUTAHb.

[opsin i3 mum miarpumyemo O. I'yminHoro Ta €. [psxina, sSKi po3rIsSAalOTh MOHATTS
aZMIHICTPATHBHO-TIPABOBOTO 3a0€3MeYeHHsT y IMIMPOKOMY Ta BY3BKOMY KOHTEKCTax. Y
LIMPOKOMY PO3YMIiHHI aJMIHICTpaTHBHO-TIpaBOBe 3a0e3leueHHs — L€ YIOPSAKYBaHHS
CYCHIJIbHUX BiTHOCHH YIOBHOBKEHUMH Ha TE JIEPIKABOIO OPraHAMHU, iX FOPUIUIHE 3aKPITUICHHS
3a JIOTIOMOrOI0 TIPaBOBHX HOpPM, OXOpOHA, peaimizalisi 1 pO3BHTOK. By3bke BH3HaYeHHS
aJIMiHICTPATHBHO-TIPABOBOT0 3a0e31edYcHHs Oy e 3MiHIOBATHCS 3aJI€KHO BiJl TOTO, TPO SKi came
CYCHiBHI BiTHOCHHU Oyze BecTrcs MoBa [12].

3 ypaxyBaHHSIM BHIIEHABEICHOT0, TEPMIH «aJMiHICTPATHBHO-IIPABOBE 3a0e3IeueHHs
NpaB JUTUHUA Ha OE3MEeYHI YMOBH KHTTS» CIIJI PO3MIISIATH Y BY3bKOMY PO3YMiHHI OiJbLI
IIMPOKOT0 TOHATTSI — «aJMiHICTpaTHBHO-IIpaBoBe 3a0e3medeHHs». OTKe, HAa Hamly AYMKY,
aJIMiHICTPATHBHO-TIPABOBE 3a0€3CUeHHS NIPaB AUTHHU Ha Oe3MeUHi YMOBH JKUTTS SIBJIIE COO OO
BPETryJIbOBaHY HOPMaMHM a/IMiHICTPAaTHBHOTO NpaBa AisUIBHICTH CY0’€KTIB 3a0e3IeueHHs npaB
IUTUHA Ha Oe3medHi yMOBH JKUTTS ILIOAO aJMIHICTPATHBHO-IIPABOBOI'O PETYIIOBAHHS
CYCHIJIbHUX BIJJHOCHH Y Wil cepi, peanizaiii, OXOPOHU Ta 3aXHCTy MpaB ITUTHHU Ha Oe3rnedHi
YMOBH JKUTTS, @ TAKOXK TapaHTyBaHHS 3IMCHEHHS JIThbMH CBOIiX IPaB Ta iHTEpPeCiB i CTBOPEHHS
HEOOXiTHUX OE3MIEKOBHX YMOB.

OnHak aMiHICTPaTHBHO-TIPABOBE 3a0C3IICUCHHS HE € CTajok KaTteropiero. s Toro,
o0 aJaMiHICTPaTUBHO-NIpaBOBE 3a0e3leueHHsT BiIOYIO0Cs, MaloTh OyTH CTBOpEHI CremianbHi
yMmoBH. MoBa iige mo Te, IO aaMIHICTPAaTUBHO-TIPABOBE 3a0€3IEUEHHS € CKJIAJHOI0
KOHCTPYKII€EIO 1 MICTUTD Y CO01 CHCTEMY €JIEMEHTIB, 3aC00iB, a BTIICHHS Yy XKHTTS, peaizaris
[IUX EIEMEHTIB BiI0YBA€THCS 3aBASKHA MEXaHi3My aIMiHICTPAaTUBHO-TIPABOBOTO 3a0€3CUCHHS.

Tomy, Ha Haml MOIJIS, aJMiHICTPATHMBHO-TIPaBOBE 3a0e3MEUYeHHs MpaB JUTHHU Ha
Oe3reyHi YMOBH IKUTTS DEAi3yeThCsl 3aBJASKA CUCTEMi 3acO0IB peEryiioBaHHS Cy0’€KTiB
yOJIiYHOT BJIa/IU Ta IXHOT'O BIUTHBY Ha CUCTEMY CYCIIJIBHUX BiJJHOCHH, [II0 CTBOPIOIOTH 3arpO3U
NpaB JUTHHH HA OS3MICYHI YMOBH JKUTTSL.

VY Haymi aaMiHICTPaTHBHOTO IIpaBa IIOJO EJIEMEHTIB IOHATTA aiMiHICTPATHBHO-
MPaBOBOTO 3a0e3leueHHs] BU3HAYAIOTh Pi3HI CKianoBi. Hampukman, Taki sk: 00’€KT, Cy0’eKT,
HOPMH aIMiHICTPaTHBHOI'O ITPaBa, aJAMiHICTPaTHBHO-TIPABOBI BIMHOCHHH Ta iXHIH 3MiCT, rapaHTil,
3ax0/H, 3aco0u, (popMH, METOIU aIMiHICTPaTUBHO-TIPAaBOBOTO 3abe3neueHHs [12, ¢. 50]; HopMu
aZMIHICTPaTHBHOI'O TpaBa; JpKepesa aAMiHICTPaTHBHOTO mpasa; GOpMH M METOAW MisTIBHOCTI
myOIIivHOI aaMiHICTpanii OA0 3aXUCTy MpaBa W aJAMIHICTpaTUBHI IponeaypH B Lii cdepi [13,
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¢. 96-97]; HOpMH aJMiHICTPaTHBHOTO TpaBa, BKIIOYHO 3 HOPMAaTUBHUMHU aKTaMH BiIOMCTB,
aIMiHICTPATHBHO-TIPABOBI BIJIHOCHHH YIPABIIHCHKOTO Ta CIY)KOOBOTO XapakTepy; MPaKTHYHA
IUSUTBHICTB amnapariB, CIy)K0 Ta OKpeMHX HpalliBHHKIB 1 MpaBo3acTocoBHi aktH [14, c. 271]. [Jo
OCHOBHHX €JIEMEHTIB aIMiHICTPATHBHO-IIPABOBOT0 3a0€3ICUCHHS 1HII BYCHI BIAHOCATH: 1) 00 €KT
a/IMiHICTPaTHBHO-TIPABOBOTO 3a0e3MeueHHs; 2) cy0’€ekT a7IMiHI CTPaTHBHO-IIPaBOBOTO
3a0e31eYeHHs]; 3) HOPMH NpaBa (HOPMH a/IMiHICTPaTUBHOTO TpaBa); 4) a[MiHICTPaTHBHO-TIPABOBI
BIZIHOCHHM Ta TXHi¥ 3MicT; 5) rapaHTii, 3axou, 3aco0u, (HOpMU Ta METOAW aJMIHICTPATHBHO-
paBoBoro 3adesneuenns [19].

Ha Hamry nymky, 6e3niekoBa cepa CyCHUIBHHX BIJHOCHH, ITOB’SI3aHHX 13 3a0€3MeYeHHIM
TpaB JUTHHH, TOBUHHA MaTH 00’ €KT a/IMiHICTPaTHBHO-NIPABOBOT'O 3a0€3IeUCHH, KOTPUM € Oe3reKa
JWMTHHU Ta Oe3IeKOBe cepeIoBUILEe — HOro Jiep)kaBa Mae He TUIBKH CTBOPHTH, ajle i 3abe3rneunTn
ICHYBaHHsI JUTHHH Y TaKHil CIOCIO, 100 MaKCHUMAIIBHO OYJI0 HaJJAHO MOXIIMBICTD 3/IiHCHIOBATH 1
Ppeasi3oByBaTH JITHMU TXHi MpaBa, CBOOOIM Ta IHTEPECH.

HacrymauMm enemeHTOM € Cy0’€KTH aaMiHICTPaTUBHO-IIPABOBOrO 3a0e3NeYeHHs, 110
SIKAX, Ha HaIly TyMKY, HaJIeXaTh OpraHu ITyOIiYHOI BIaau Ta CIIEIialbHO CTBOPEHI Cy0’€KTH,
0 € CKJIQJOBUMH IIMX OPraHiB 1 MalOTh CIIeNiajbHi MOBHOBa)KEHHS 3I1HCHIOBATH 3aXOAM 13
3a0e3medeH sl MpaB AiTed Ha Oe3nedyHi yMOBH KUTTA. Jl0 Takux CyO’€KTIiB TakoX MOXKHA
BIJHECTH IHCTHTYTH TPOMAJSHCHKOTO CYCIIJIBCTBA, MDKHAPOJAHI OpraHizamii, OKpeMHX
rpoMajsiH, sIKi 3AIHCHIOIOTH AiSUIBHICTH, TOB’s3aHy 13 3a0e€3NedYeHHsM 1 peali3amielo mpaB
JIUTHUHU Ha Oe3NeYHi YMOBH KHTTSL.

HacTynHuM ejeMEeHTOM aaMiHICTpaTUBHO-IIPABOBOTO 3a0€3MICUeHHS IpaB AUTHHU Ha
0e3IeyHi YMOBH KHUTTS € HOPMHU aJIMiHICTPATUBHOIO TIPaBa, 10 PEryJIII0Th BIATOBIAHY chepy
CYCHIJIbHUX BiJTHOCHH, a CaMe BU3HAYaI0Th IOBHOBAXKECHHSI CY0’ €KTIB a/IMIHICTPATHBHOTO TIpaBa,
PETYJIOIOTh MpaBa JUTHHM Ha O€3MedYHI YMOBH JKUTTS Ta TapaHTil ix peamizauii. I ocraHHIM
€JIEMEHTOM BKa3aHOTO MEXaHi3My CJiJ] BBKATH IHCTPYMEHTH HisUTbHOCTI YIIOBHOBAXKEHHX
Cy0’€KTIB a/JIMIHICTPATUBHOTO MPABOBOro 3a0e3MeueHHs1 NpaB JUTHHU Ha Oe3NedHl yMOBH
KHTTA.

[pubiynnku HoBOI mkonu aaMinictparuBHoro mpasa (I. Ilarepuno, P. MenbHuK,
B. BeB3eHKo) y CBOIX JOCIHIKEHHSAX BHCBITIIOIOTH 3MICT Takoro MOHSTTS, SK 1HCTPYMEHTH
IUSUTBHOCTI IMyOumiuHOl agMiricTparii. Tox ciix 3a3HAYHUTH, 0 OJHUMH i3 TIEPIIHX, XTO BBIB Y
HayIll aMiHiCTpaTUBHOTO ITpaBa BKka3aHuii TepMmin, Oynu B. bessenko ta P. Menbuuk. Ha nymky
LUX JTOCTIHUKIB, IHCTPYMEHTH [isUTbHOCTI MyOJiuHOI afMiHICTpamii — 11e HOPMaTHUBHI aKTH
myOsiyHOi agMiHICTpalii, aqMiHICTpaTHBHI aKTH, aJMiHICTpaTHBHI Jorosopu [15, c. 253-296].
Hanpuknan, K. IIpumakoB mix iHCTpyMeHTaMM JisUTBHOCTI MyOnigHOI anMiHicTpamii po3ymie
30BHIIIHIK TPOSB OIHOPIMHMX 32 CBOIM XapaKkTepoM Ta 3MICTOM TPy aJMiHICTpaTHBHO-
MPaBOBUX /i MyOJiv4HOI aJMIiHICTpalil, [0 Peali3yloThCs Y BH3HAYEHHX Y 3aKOHOAABCTBI
¢dopmax, y Mexax MOBHOBRKEHb BIIMNOBIAHMX CY0’€KTIB, 32 BCTAHOBJICHOIO MPOLEIYPOIO 3
METOI0 peajizamii 3aBJanb Ta QyHKIIH myOniyHol aamiHicTpanii, 3a0e3meueHHs nmpas, cBOOOA Ta
iHTepeciB ocib y cdepi myOiuHO-IpaBOBHX BigHOCHH [16, c. 189].

Otxe, IHCTpYMEHTaMHU aJMiHICTPAaTHBHO-TIPABOBOr'O 3a0€3MCUCHHS paB AUTHHU Ha
Oe3rieyHi YMOBU JKUTTS € 3aco0u ((hopMH, METOAM, aKTH TOL[O), IO PEeai3ylThCs
YIIOBHOBXEHUMH Cy0’€KTaMH Yy MeXaxX HaJaHUX IIOBHOBaXEHb, 3a BCTaHOBJICHOIO
aJMIHICTPATHBHOIO MPOIEAYpPOI0 1 CIPsIMOBaHI Ha pealizaliiio 3aBAaHb Ta (QYHKIIH i3
3a0e3MeveH s IpaB IUTHHH Ha Oe3MeuH] yMOBH KUTTSI.

SIK yKe 3a3Havalocs BUILE, BTUICHHS 3aBlaHb Ta (yHKIIH YIIOBHOBaXEHHUX CYy0’ €KTIB
aJIMiHICTPATUBHO-IIPABOBOr0 3a0e3MeyeHHs] MpaB JUTHHU Ha Oe3le4YHi YMOBH IKHUTTS
BiOYBa€ThCs 3aBISKH BIANOBIAHOMY MEXaHi3My, KOTPHH CIiJ DPO3MNISAATH SIK €JHICTH
CIIEMCHTIB, (DYHKITIOHYBAHHS SKUX Y CBOIH B3a€MOIIi TO3BOJISIE TOCATTH METH — 3a0€3MCUNTH B
JIeprKaBi IpaBa TUTHHU Ha Oe3MeYHi yMOBH KHUTTSL.

[ToHATTSI «MexaHi3M aJMiHICTPATHBHO-TIIPABOBOrO 3a0e€3MEUEHHs» ISl HAYKH
aJIMiHICTpAaTUBHOTrO TpaBa He € HOBUM. Cepel yueHHX-aJIMiHICTPATHBICTIB BIJICYTHE €JMHE
PO3YyMIHHS SIK CAMOT'O TTOHSTTS, TaK 1 CKIIAIOBUX EJIEMEHTIB TAKOT'O MEXaHi3My. 3 IIbOr0 IPUBOAY
XOTiIOCS O 3a3HAYMTH, IO SK MOHATTS MEXaHI3My aJMiHiCTpaTHUBHO-NIPABOBOI'O 3a0€31IeUeHHS,
Tak i 10ro 3MiCTOBHI €IEMEHTH HAIIPSIMY 3aJICKATh BiJl KOJA CYCHUTFHHUX BiJHOCHH, IOJO SKUX
BiJIOyBa€ThCs BIIACHE 3a0€3IeUeHHS, & TAKOX BiJI 3aBJIaHb Ta METH aJIMiHICTPaTHBHO-TIPABOBOT O
perymoBaHHs cepy BiAMOBIIHMX BiJHOCHH.

Hampuknan, y JOCHIIKEHHSIX 3aXUCTy MpaB JIIOAWHU aIMiHiCTPaTUBHO-NPABOBHMH
3aco0aMu i MEeXaHi3MOM aJMiHICTPAaTHBHO-TIPABOBOTO PETYNIIOBAHHSA PO3YMIIOTH CHCTEMY
3ac00iB, 0 € eeMEHTaMH, CKJIaJ0BUMH BIUIMBY L€l raiy3i MpaBa Ha CyCIHUIBHI BiZTHOCHHH Ta
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BCTAHOBIIOBaHI 1i HOpMaMu TrapaHTii peamizamii Takux mpaB [17, c. 91]. H. Komomoenp
pO3rIIsiiae MEXaHI3M 3aXKCTy TpaB JUTHHU SK €IHICTh Cy0’ €KTIB aJMiHICTPaTHBHO-IIPABOIO
3axXHCTy MPaB AUTHUHH, i1 SKUX CKOOPJMHOBAHO Y BU3HAUCHOMY HAIIPsIMi; €JIHICTh BiAMOBIIHIX
3ac00iB aJMIiHICTPATUBHO-TIIPABOBOIO BIUIMBY Ta IOPUIMYHHMX TapaHTii, 0 3a0e3MedyloTh
peaizamnito Ta 3axXucT npaB AuTHHH [18, c. 48].

JociipKyroun MexaHi3M 3aXUCTy MpaB AUTHHH, . BONKOBa BUOKpEMITIOE HOPMATHBHY,
IHCTUTYLIIfHY Ta peamizamiiiHy (IpOIEAYpHY) CKJIaIoBi, a came: a) IPaBOBI HOPMH, IO
BH3HAYAIOTh YMOBH i MOPSIIOK 3aCTOCYBAaHHS IHCTPYMEHTIB MYOJIIYHOrO aMiHICTPYBaHHSI ISt
3aXHMCTy TpaB AiTel; 0) IHCTHTYIIMHY CHUCTEMY 3aXMCTy TpaB HiTed, 1o copmMoBaHa 3
YIIOBHOBXECHHX CYO’ €KTiB, HA/ILICHUX TIOBHOBYKEHHSIMH L1010 CTBOPEHHS HAGKHHUX YMOB IS
rapaHTyBaHHS W OXOpPOHM TpaB [iTeil; B) aJAMIHICTPAaTHUBHI TNPOLEAYPH, y MeXax SKHX
peanizyeThbcs 3aXUCT npas giteit [19, c. 68].

[MoromkyeMocs i3 HaBEACHOIO CTPYKTYPOIO €IEMEHTIB BKa3aHOTO MEXaHi3My 3aXHUCTY
IIpaB JUTHHH, OJHAK BB)KAEMO, II0 CEpell HUX BiJCYTHI Taki CKJIAJOBI, K OpraHisaliiHa, 110,
Yy CBOIO 4Yepry, MICTUTH y c00i TaKOX IHCTHTYIIHHY, Ta (piHAHCOBO-€KOHOMIYHA, 0e3 sKOl
HEMOXJIMBO 3a0e3meunTH (QYHKIIOHYBaHHS IHIIMX CKJIAJOBHX CIEMEHTIB 3alPOIIOHOBAHOI'O
MeXaHi3My.

[lepumm eneMeHTOM MeEXaHi3My aJMIHICTPATHBHO-IIPABOBOTO 3a0e3IedeHHs IpaB
JUTHUHU CIIiI BBa)KaTH OpraHi3alliifHy CKJIaJIOBY, IO OXOIUIIOE CYO’€KTIB aJMiHICTpaTHBHO-
MPaBOBOr0 3a0e3MEUCHHS, 8 TAKOK YPEryJbOBaHi HOPMaMH aJIMiHiCTPATHBHOTO MpaBa 3aXOo/IH,
mporenypu, GopMu Ta METOIU AisUTPHOCTI ITyOJIYHOI BIIAH, IHITNX YIIOBHOBAXKCHHUX CY0’€KTIB
13 peamizawii Jep>kaBHOI MONITHKHA Y cdepi 3a0e3neueHHs MpaB JAUTHHU Ha Oe3Ie4Hi yMOBU
KHTTSL, 31 3/11HICHEHHS! OXOPOHHU Ta 3aXUCTYy BKa3aHHX ITPaB.

HopmatuBHa cKkjazoBa 3a3HAUYCHOTO MEXaHI3My CIPSIMOBaHA, 3 OAHOTO OOKy, Ha
3a0e3MeuyeHHs]  aJMiHICTPATUBHO-TIPAaBOBOI'O  PETYNIOBAHHS  JSUIBHOCTI  YIIOBHOBA)XEHHUX
Cy0’€KTiB, a 3 IHIIIOTO — Ha 3a0e3MeueHH s MPaBOBUX OCHOB peaizalil paB TUTHHU Ha Oe3reyHi
YMOBH JKHTTSL.

DiHaHCOBO-€KOHOMIYHA CKJIaJI0Ba OXOIUIIOE CUCTeMY (DIHAHCOBHMX, TEXHIYHHX,
iHpopMaLiifHNX Ta IHIINX PECypCiB, IO CIPSIMOBaHI Ha CTBOPEHHSI MaTepialbHO-TEXHIYHOI 1
(hiHaHCOBOI OCHOB JiSITBHOCT] YIIOBHOBR)KEHHX CY0O’€KTIB, COIIaJIbHOI MiITPIMKH 1 COLIaJIbHOTO
3axXKCTy MpaB AiTeH TOLIO.

BucnoBku. [lincymMoByrouM BUIICHaBeleHE, IMiJ  aJMiHICTPATHBHO-IPABOBHM
3a0e3NeYeHHM MpaB IUTHHU Ha Oe3MeYHi YMOBH XKUTTS CIIiJl PO3YMITH BPET'yJIbOBaHY HOpMaMH
aZMIHICTPATHBHOrO TpaBa JMisUIbHICTh YIIOBHOBa)KEHNX Cy0’€KTIB, CIPSIMOBaHY Ha 3iHCHEHHS
Ta TapaHTyBaHHS MpaB JUTHHH Ha O€3MECYHI YMOBU JKHUTTS, Ta CTBOPCHHS HEOOXiTHHX
0e3MeKOBMX YMOB 1 rapaHTiil ix peanizauii. AJMiHICTPaTUBHO-TIpaBOBE 3a0e3MeUeHHs IMpaB
IUTHHH SBJI€ COOO0I0 CUCTEMHE YTBOPEHHS, IO CKJIAAETHCS 3 TAKMX B3a€MO/IIOYHX €IEMEHTIB,
SIK: 00’€KT a7MiHICTPAaTHBHO-TIPABOBOTO 3a0€3MeYEHHST; Cy0 €KTH aMiHiCTPaTHBHO-TIPABOBOT O
3a0e3MeueHHs; HOPMH aJMIiHICTpaTHMBHOTO TIIpaBa; I1HCTPYMEHTH MisUIBHOCTI Cy0 €KTIB
aZMIHICTPATHBHO-TIPABOBOTO 3a0e3redyeHHs. AJMIHICTpaTUBHO-TIpaBOBE 3a0e3NeueHHs NpaB
JIUTHHA Ha O€3Ne4YHi YMOBH KHUTTS 3AIHCHIOETHCS 3aBASKH BiIIOBIAHOMY aJMiHICTPATUBHO-
MPaBOBOMY MeEXaHi3My, IO € KOMIUIEKCOM MpPaBOBUX, OpraHi3amiiHux Ta (iHAHCOBO-
eKOHOMIUHHMX 3aXOJiB, KOTpi CIYI'YIOTb IHCTPYMEHTaMH BTUICHHS YIIOBHOB2)XEHHMH
Cy0’€KTaMH METH aJMiHICTPaTHBHO-TIPABOBOT'O PETYIIOBAHHS, pealizaliii mpaB JUTHHU Ha
Oe3reyHi YMOBH JKUTTS, 3JIMCHEHHS OXOPOHM 1 3aXHCTy BIANOBIIHOI cdepu CyCHibHUX
BigHocuH. [lpu 1[BOMY CKIQJIOBMM TMiJIBUAOM BKA3aHOTO MeXaHi3My € MeXaHi3M
aJIMIHICTPATHBHO-TIPABOBOrO 3a0e3MeyeHHs peasizallii AUTHHOIO MpaBa Ha Oe3NeyHi YyMOBH
KUTTS, KOTPUIA MOTpeOye MOAANBIINX HAYKOBUX JOCIIIKECHb | BUBUCHHL
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ABSTRACT

Larysa Nalyvaiko. Concept and content of administrative and legal ensurement of
children's rights to safe living conditions. The article is devoted to the formulation of the definition of
the concept of administrative and legal provision of the child's rights to safe living conditions and
highlighting its content. In the article, on the basis of a scientific analysis, the administrative-legal provision
of the child's rights to safe living conditions should be understood as the activity of authorized entities
regulated by the norms of administrative law, aimed at the implementation and guarantee of the child's
rights to safe living conditions, and the creation of the necessary safety conditions and guarantees for their
implementation.

It has beensubstantiated that the administrative-legal provision of the rights of the child is a
systemic entity, which consists of such interacting elements as: the object of administrative-legal provision;
subjects of administrative and legal support; norms of administrative law; tools of activity of subjects of
administrative and legal support. It is concluded that the tools of administrative and legal protection of the
child's rights to safe living conditions are means (forms, methods, acts, etc.) that are implemented by
authorized subjects within the limits of the granted powers and according to the established administrative
procedure and that are aimed at the implementation of tasks and functions with ensuring the child's rights
to safe living conditions. It is substantiated that the implementation of the tasks and functions of the
authorized subjects of the administrative-legal provision of the child's rights to safe living conditions occurs
thanks to the appropriate mechanism, which should be considered as a unity of elements, the functioning
of which in their unity and interaction allows to achieve the goal — to ensure in the state the rights of the
child to safe living conditions and guarantees of their implementation.

The attention has been paid to the fact that the administrative-legal provision of the child's rights
to safe conditions is carried out thanks to the appropriate administrative-legal mechanism, which represents
a complex of legal, organizational, financial and economic measures that serve as tools for the
implementation by authorized subjects of the goal of administrative-legal regulation, implementation the

ISSN 2078-3566 13



Haykoeuii éicnuk /[Hinponempoecoko2o 0eprcasnozo yHieepcumemy eHympiwnix cnpas. 2023. No 2

rights of the child to safe living conditions, to the protection and protection of the relevant sphere of social
relations. At the same time, a component subspecies of the specified mechanism is the mechanism of
administrative and legal provision of the child's right to safe living conditions, which requires further
scientific research and study.

Keywords: provision, administrative and legal provision, child's rights, safety, safe living
conditions, child's rights to safe living conditions, implementation.
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P BajeHTHHa Oubra
Y / A BOHSK® YEMK-TPEI'YBEHKO®
‘ ‘ S ) JIOKTOp KaHIuaaT
o™ M’ ] IOpI/IZ[I/I‘{HI/IX IOpI/IZ[I/I‘{HI/IX HayK

= HayK, npogecop

(AninponempogcvKuil OepircasHull yrisepcumem
6HYmMpIWHIX cnpae, M. [{inpo, Ykpaina)

B3AEMO/IIS1 OPTAHIB ITYBJIIYHOI BJIAJIU TA THCTUTYTIB
I'POMAJSHCBKOI'O CYCIIIJIbCTBA B KOHTEKCTI 3ABE3ITEYEHHA
ITPAB BHYTPIIIHBO NEPEMIIIEHUX OCIb

Po3kpuro ocobmuBocTi B3aeMmopii oOpraHiB IyOJIidyHOI BIQAM Ta iHCTHTYTIB I'POMAJSHCHKOTO
CYCIIICTBA B KOHTEKCTI 3a0e3leueHHs IpaB BHYTPINIHBO NepeMilleHux ocib. BusHaueHo, mio
MapTHEPCTBO OpraHiB MyOJIiYHOI BJaAW Ta IHCTHTYTIB TPOMAJSIHCHKOrO CYCHIJIbCTBA B KOHTEKCTI
3a0e3neyeHHs MNpaB Ta CBOOOA BHYTPIIIHBO IEPEMIlIEHUX CIPUSITAME, 30KpeMa, ONEepaTUBHOCTI
BHSIBJICHHST HENONIKIB y (pyHKIIOHyBaHHI opraHiB myOiiuHOi Biaaum y cdepi 3abe3meueHHs IpaB Ta
IHTEpEeCiB OKPECICHHX KaTeropii ocid; yHIOCKOHAJCHHIO HOPMATHBHO-TIPABOBOI 0a3W; CHCTEMHOMY
3[1MCHEHHIO TPOMAaChKOTO KOHTPONIO Ta MOHITOPHMHTY peaizamii Jep’kaBHOI Ta MICIEBOi MOJNITHKU y
cepi 3a0e3MedeHHs paB BHYTPILIHBO MEPEMILIEHHX 0Ci0 TOIIO.

Knrouosi cnosa: npasa i c60600u, 6HympiuiHb0 nepemiwyeHi ocoou, HCMUMyyitiHull Mexanizm,
Op2anu 0epIHCasHOl 610U, OPSAHU MICYEB020 CAMOBPSOV8AHHS, NPUHYUNU NPASA, 2APAHMIT, 0EHHUL CINGH.

MocranoBka mpodiaemu. CrpareriyHuM MNPIOPUTETOM JUIsl Oyob-fKOi CydacHOL
JIEMOKpPATUYHOI IPaBOBOI Jep)KaBH € CHUCTEMHa MIITPUMKAa PO3BHTKY I'POMAaSHCHKOIO
CyCHiJIbCTBA Ta MOro IHCTHTYIIHHOI crpoMokHOCTI. CTaHOBJIGHHS T'POMAJSHCHKOTO
cycminibcTBa B YKpaiHi — MHUTaHHs], IO CTAN0 MPEIMETOM MIMPOKOro OOrOBOPEHHS cepen
TPOMAJICBKOCTI, MOJITHKIB, IEPKABHUX JiTUiB, 2 TAKOK 00’ €KTOM KOMIUIEKCHOTO JOCIIHKEHHS
e y 90-X pp. MUHYJIOTO CTOMITTS, O OYJI0 BUKITUKAHO (YOpMYBaHHIM Y KpaiHH K HE3aJIe:KHOT
JiepikaBi. Y CydacHUX BITYM3HSHHX peaslisix OJHUM i3 BXKIMBUX HAIMPSMIB € PO3BUTOK HOBUX
¢dopM B3aeMoil IHCTUTYTIB TPOMAJSHCHKOTO CYCIHIIbCTBA 3 OpPraHAMH JIEP)KAaBHOI BIaIU Ta
OpraHaMH MICLICBOTO CAMOBpSIIYBaHHS y IJIOMy Ta B KOHTEKCTi 3a0e3leuYcHHs IpaB
BHYTPIIIHBO MEpeMINIEHUX 0Ci0 30KpeMa, BIOCKOHAJICHHS! HAasSBHUX MEXaHI3MIB B OKPECIICHIH
cohepi.

TeopeTnuHa 3HAYYIIICTh JOCITI/DKEHHS B3a€MOAii OpraHiB myOmiyHOi Biagu 3
IHCTUTYTaMH TPOMAJSIHCHKOTO CYCIHIIBCTBA B KOHTEKCTI 3a0€3Ie4eHHs] MpaB BHYTPILHbO
MepeMileHnX oci0 Toisirae y pPO3LIMPEHHI JOKTPHHAIBHHUX IOJNOKEHb y IIbOMY HAarlpsMi.
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