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ABSTRACT 

Oleksiy Krizhanovsky. The impact of aggravating circumstances on the severity of self-
interested criminal offenses against property. The article deals with the impact of aggravating 
circumstances on the severity of self-interested criminal offenses against property. It has been proven that 
in constructing the composition of kidnappings, there are separate violations of the rules of 
criminalization of these acts, which unjustifiably reduce their degree of severity. Resolution No. 10 of the 
Plenum of the Supreme Court of Ukraine dated November 6, 2009 gives a restrictive interpretation to the 
term by prior collusion by a group of persons . The aggravating circumstance of intrusion into a 
dwelling, other premises or storage  is inconsistent with similar terms used in the legislation of Ukraine. 
The following directions for improving the legislation of Ukraine: 1) include in the list of articles 
specified in paragraph 1 of the note to Art. 185 of the Criminal Code of Ukraine, articles 289, 308, 312, 
313, 357, 410 of the Criminal Code of Ukraine; 2) to propose to the Supreme Court of Ukraine to provide 
an explanation regarding the interpretation of the aggravating circumstance by prior collusion by a group 
of persons , which should be understood not only as a joint execution, but all possible types of 
distribution of roles of accomplices of a criminal offense; 3) amend the articles of the Criminal Code of 
Ukraine, which provide for responsibility for breaking into a dwelling, other premises or storage, defining 
this circumstance as breaking into a dwelling or other property of a person ; 4) provide in the Criminal 
Code of Ukraine a single criterion for determining the amount of property damage caused by a criminal 
offense; 5) establish criminal liability for the commission of self-interested criminal offenses against 
property by a criminal organization or criminal community. 

Keywords: criminal offenses against property, selfish motive, aggravating circumstances, 
qualifying features, degree of severity. 
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ABSTRACT  

Vasyl Franchuk, Stanislav Yeftemii. Experience of the Republic of Poland in the field of 
criminal law counteraction to exceeding power or official authority by a law enforcement officer. 
Scientists positions, as well as the provisions of the current legislation Ukraine and the Republic of 
Poland concerning the definition of the criminal law provisions for liability for exceeding power or 
official authority by a law enforcement officer. 

Common and distinctive features of the scientists theoretical approaches to definition of the 
official person . Emphasis is made on the relevant differences regarding the legislative enacment of the 

concept of employee of the law enforcement body  and official person of the body intended for the 
protection of public safety  and its definition in the criminal law theory. 

Doctrinal approaches of scientists from the Republic of Poland to understanding the content of 
the official person  concept, as well as the peculiarities of cognition of phenomenon as a legal, social, 
economic and moral category, exceeding power or official authority of which damages normal 
functioning of ethical and legal relations in society and the state are analyzed. 

Compared to the domestic legal system, attention is drawn to the not unanimity of the way of 
legislative enactment of the status of official of the body appointed to protect public safety  that form 
such a category as official person . This not only points to excellent forms of regulatory fixation of the 
phenomenon concept, but it also causes complexity in exchange of law enforcement practices, causing a 
number of problems as for the relevant law enforcement and also ordinary citizens. 

Link that appears between the norms of of the criminal law of the Republic of Poland regarding 
the prevention of official crime, as well as the norms of international law in counteracting corruption has 
been established. The provisions of a number of Polish laws on liability for crimes in the field of official 
activity are analyzed. 

The inconsistencies of enacted positions of the Ukrainian and Polish legal acts, which determine 
the list of persons granted the status of an official person.  

It s proved that not all of the approaches pointed out by Polish scientists or being reflected in 
legislation are borrowable. Indisputably, it remains necessary to take into account specifics of not only 
domestic legal customs, but also features of state administration, functioning of branches of the national 
economy, development of social relations in conditions of introduction of martial law. 

Possible options of borrowing foreign experience for solving certain problems have been 
formulated on the basis of the analysis of the current Polish legislation and the positions of the doctrine of 
national criminal law. 

Keywords: corruption, offence, crime, abuse, law enforcement officer, official, foreign 
experience. 

 
  


