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ABSTRACT 
Andrii Zakharko. Shortcomings in the regulation of grounds for closing criminal proceedings. 

A systematic analysis of the content of the reasons for closing criminal proceedings was carried out. 
Deficiencies in the regulation of grounds for closing criminal proceedings are highlighted, in particular:  

1) unjustified repetition of legal norms: two paragraphs 3-1) in paragraphs 5 and 7 of part 1 of 
Article 284 of the Criminal Procedure Code;  

2) the incorrectness of the provision of paragraph 5, part 1, article 284 of the Criminal 
Procedural Code the suspect, the accused, the person in respect of whom sufficient evidence has been 
collected to report the suspicion of committing a criminal offense, but the suspicion in connection with 
her death has not been reported, except cases, if the proceedings are necessary for the rehabilitation of the 
deceased . This incorrectness consists in the fact that the given clause of the law supposedly provides for 
the possibility of rehabilitation of a person in respect of whom sufficient evidence has been collected to 
report suspicion of committing a criminal offense, but no suspicion has been reported in connection with 
his death, while in fact in a criminal case the procedural law of Ukraine does not have legal norms that 
would provide for such rehabilitation;  

3) in the presentation of paragraph 9-1 part 1 of article 284 of the Criminal Procedure Code, the 
prejudicial nature of paragraph 4-1 part 1 of article 284 of the Criminal Procedure Code lost the validity 
of the law establishing the criminal illegality of the act  was ignored; 

4) the coherence and logical sequence in the provision of part 9 of Article 284 of the Criminal 
Procedure Code when referring to Article 219 of the Criminal Procedure Code is violated, which consists 
in incorrectly defining the part that regulates the term of pre-trial investigation in Article 219 of the 
Criminal Procedure Code. 

Proposals regarding the optimization of the content of the provisions of Article 284 of the 
Criminal Procedure Code of Ukraine are substantiated.  

Keywords: grounds for closing criminal proceedings, quality of regulation of the grounds, 
repetition of legal provisions, legal fiction, coherence and logical sequence of legal provisions. 
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ABSTRACT 
Yurii Kramarenko. Some issues of observing the secrecy of private communication in 

criminal proceedings. The article pays attention to the issue of maintaining the secrecy of private 
communication during criminal proceedings and operative investigation activities. An analysis of the 
current legislation and the practice of implementing the procedures defined by the criminal procedural 
law, which involve interference in private communication, was carried out, as well as the criteria for the 
balance between the observance of human rights and freedoms and the achievement of the tasks set in 
criminal proceedings were outlined. It was concluded that some issues are not settled and there is a 
contradictory practice that requires a response from both the legislative and judicial authorities.  

In view of the requirements of the legislation regarding the guarantees of the right to private 
communication, it is stated that for access by an investigator or prosecutor (or any other official within 
the limits of legal authority) to information contained on any means of electronic communication, the 
consent of their owner is necessary or voluntary or court permission obtained on the basis and procedure 
established by law. The need to respect the right to private communication requires the creation of such 
conditions (legal regulation and law enforcement) that would minimize the ambiguity of understanding 
and uncertainty regarding the limits and results of the behavior of the participants of such legal relations. 
In this sense, an employee of an operational unit, an investigator, a prosecutor or a judge must have clear 
criteria for the legality of their own actions and decisions, which on the one hand prevent arbitrary 
interference in the personal sphere and ensure the guarantee of the rights of a suspect or accused person, 
and on the other  are effective measures to combat crime and bringing guilty persons to justice. 

Keywords: secrecy of communication, correspondence, means of electronic communication, 
access to information, interference in private communication. 

 
 
 

 343.9 : 343.911 
DOI: 10.31733/2078-3566-2023-1-289-298 
 

 

 

 

   

 

 

  

 
 

SOCTA  
 

 

                                                           
 

 ORCID iD: https://orcid.org/0000-0002-6783-3168  
 dmsanakoyev@gmail.com  

  
 ORCID iD: https://orcid.org/0000-0002-9789-2361   
 dka@police.gov.ua 


