BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

OTIPUJTIOJTHIOIOTECA Ha odiuiiiHoMy BeO-caiiTi Kabinery MinicTpiB Ykpainu Ta
HAJIC. 3akoHOIAaBCTBO TaKOX Iependadae MOXJIMBICTh  JTUCTAHI[IITHOTO
nmpoBefieHHs 3aciianb Kowmicii y pexumi BiiecokoHdepeHiii [2], mo B ymoBax
CBOTOJICHHUX peajlii BOEHHOTO CTaHy MOXKE 3a0€3MEUYUTH CHCTEMHHUH XapakTep
nismbHOCTI Komicii Ta Oe3mneky ii useHiB.

[TimcymMoByrOUH Ciij 3a3HAYUTH, IO KEPIBHOIO JIAHKOIO JIEP>KaBHOT CITyKOH
B YKpaiHi € BUIITUI KOPITYC JACP>KaBHOI CITy>KOM, TIPaBOBHI CTAaTyC Ta 0COOIUBOCTI
VOPaBIiHHSA TEPCOHAJIOM SKOTO MalOTh HHU3KY CHeUu(IYHUX OCOOIUBOCTEH.
Opniero 13 Takux 0coOMMBOCTEW € yTBOpeHHs Ta (yHKUiIOHYBaHHA Kowmicii 3
MATaHb BUIIIOTO KOPITYCY JAEPKaBHOI CIIy)OH, KOTpa peajizye OKpeMi BaKIUBI
3aBAaHHS BITHOCHO TPETEHJCHTIB Ha 3alHATTA I1OCaj JEPKABHOI CIYKOU
Kateropii «A», a TakKoX [IIOYUX JepKaBHUX CIIYXKOOBIIIB IIi€1 KaTeropii.
Oco6muBocTi mpaBoBoro crarycy Komicii 3 muTaHb BUIIIOTO KOPIYCY JEp KaBHOI
CIIyk0M BKa3ylOTh Ha OCOOJIMBE MiCIl€ 1 3HAYEHHA IbOTO OpraHy y CHCTEMI
CyO’€KTIB YIIpaBJIiHHS [IEPCOHAIIOM JEPKABHOI CITYKOU B YKpaiHi.
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Hapina Pyab
acnipanT Kiacu4HOro npuBaTHOrO
YHIBEPCUTETY, M. 3aMOPIAKS

CYUYACHA ONITUMIBALIA IPABOOXOPOHHOI JISIJIBHOCTI
B YMOBAX BOEHHOI'O CTAHY

VY 3B’A3Ky 3 pOCIHCHKOIO 30pOMHOIO arpeci€ro Ta BBEACHHIM Y 3B 3Ky 3 LIUM
VYkazom Ilpesunenta Bin 24 mrotoro 2022 poky [1] BOEHHOTO cTaHy OCOOJIUBOTO
3HaueHHs HaOyBae MNHTaHHS 3a0e3neueHHs MyOJiyHOI Oe3MeKu Ta MOPSIKY
OopraHaMH HaIllOHAJBHOI MOl YKpaiHu.

HarmionaneHa nodinis 3a0e3neuye 6e3neky BiIMOBIAHO 10 3aKOHY Y KpaiHu
«Ilpo 3atBepmxenns [lonoxxenns npo HamionansHy momimitoy [2], BIAMOBIAHO 10
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noctaHoBu Pagu MinicTpiB Ykpainu «IIpo npaBoBuii pexxuM BIHCBKOBOTO CTaHY».
Ockisibku Ha TepuTopii YKpaiHu Oarato 3ajexuTh Bill €(EeKTHUBHOCTI POOOTH
HamionanpHoi moginii, il OCHOBHMM 3aBJIaHHSAM € 3a0€3MEeUCHHS BHYTPIIIHBOT
Oe3MeKu JIep KaBu.

Heram mismbHOCTI  HarioHanmeHOT TOMIIT 32 YMOB BOEHHOTO CTaHy
BU3HAYAIOThCS YMHHMM 3aKOHOJIABCTBOM, B OCHOBHOMY 3akoHy Ykpainu «IIpo
MPaBOBY CHCTEMY BOEHHOTO CTaHy». BimmoBimHO 10 1poro 3akoHy, HamionambpHa
OIS MATPUMYBaTHUME AISUTBHICTh BIHCHKOBOI a[MIHICTpaIlii, Cy/liB, MPOKypaTypu
Ta CYJIOBHUX OpraHiB y Mepioj dii BIMCHKOBOTO cTaHy. JlomoBimaTvi y BIHCBKOBY
aIMIHICTpALllI0 TPO MPaBOBY CHUTYAIl0 y BUAMOBIIHUX perioHax, OOpoTeOy 31
3JI0YMHHICTIO, OXOPOHY TPOMAJICHKOTO TIOPSAKY Ta Pe3yIbTaTh oreparii [3].

B po6oti HarmionanbHoi momirii YKkpaiHM Jenio 3MIiHUJIOCS, TaKOX iXHs
BiIaga Oyna po3muMpeHa Tmigyac BOE€HHOro craHy. Tak, Hammomimis wmoxe
O€3KOIITOBHO OTPpUMYBAaTH 1H(QOpPMAIII0 BiJ] HAI[IOHAJILHUX AareHilii, OpraHiB
MICIIEBOTO CaMOBPSyBaHHSI Ta IOPUIUYHUX OCIO, MIOJI0 BIHCHKOBOITOJIOHEHUX
BiZMOBIIHO 10 4.36 cT. 23 3akony Ykpainu «[Ipo HamionansHy nosmiriro» [2].

HamionanpHa modmimis Takok OTPUMY€E MpaBO Ha KOHBOIOBAHHS 0OCIO,
3aTpMMaHUX 3a MIJ03POI0 Y BUMHEHHI KPUMIHAIBLHOTO MPABOMOPYIIEHHS, Y3ITUX
niJ BapTy, OOBMHYBaYeHUX a00 3aCy/DKEHMX J0 MO030aBJEHHS BOJI, a TaKOX
OXOpOHsie X y 3am cyay, 3rigHo 3 4. 37 cr. 23 3akony VYkpainu «lIpo
HanionanbHy momimio».

Xo4emMo BIAMITUTH, IO B YKpaiHI B YMOBAaX BO€HHOTO CTaHy Haspiia
HaraJibHa 1MoTpeda ONTHUMI3yBaTH MOBHOBAXKEHHS CIIIYUX, MPOKYPOPIB, CIIAUMX
CYIIB, KEPIBHUKIB OpraHiB MPOKYpaTypu MiJ 4ac MPOBEIEHHSA pPO3CIIIyBaHb y
JIOBOEHHOMY CTaHl, MaKCHMaJbHO BIOCKOHAJIMUTH MEXaHI3MH iX 3aCTOCYyBaHHS
HaJIeKHUM YHHOM 3a0€3MEeUUTH TOBHOBAXKECHHS MISUTBHOCTI OpraHiB MimiIii Ta
HEOOX1THICTh e(DEKTUBHOTO JOTPUMAHHS MIPAIliIBHUKAMU M1UTIIIT BOEHHOTO CTaHY.

KomiTeroM 3 muTaHb MPaBOOXOPOHHOI MisibHOCTI (Hamam — «KomiteTy)
MOBIIOMJIIETBCSL MPO  TMPUHHATI 3aKOHW IIOAO0 3abe3reueHHs e(PEeKTUBHOCTI
3MIMCHEHHS KPUMIHAJIBHOTO TIPOBA/DKCHHS Ta  peaiizamii  MoJielCchKUX
MMOBHOBA)KEHb B YMOBAX BOEHHOTO CTaHy [4].

KomiTer 3a3Havae, mo s 3a0e3neueHHs €(PEeKTUBHOCTI 3I1HCHEHHS
KPUMIHAJIBHOTO TPOBA/DKEHHS Ta peati3auii MOoMIeChbKUM TOBHOBAaXEHb B
yMOBax BO€HHOTO cTaHy BepxoBHowo Pagoro Vkpainu Oyno OpuMHSATO HHU3KY
3akoHiB Ykpainu, ski Oynu mianucani Ilpesunentom VYkpainu Bonogumupom
3€eJIEeHCHKUM, HAPUKIIA/;

1. 3akon VYkpainu «IIpo BHeceHHs 3MiH 10 3akoHIB Ykpainu «IIpo
Harmionansay momirito» ta «[Ipo Jucummninapuuii cratyt HarioHanbHOI momimii
VYkpaian» 3 METO OnTHMI3aIii JISTIFHOCTI MOMIMiI, y TOMY YHMCII Mia Yac il
BoeHHOTO cTany» Ne 2123- IX Bix 15 Gepesns 2022 poky.

2. 3axoH Ykpaiau «lIpo BHeceHnHs 3MiH 0 KpuMiHambHOTO MpoiiecyanbHOTO
KOJEKCY YKpaiHM MO0 YAOCKOHAJICHHS TMOPSAIKY 3AIMCHEHHS KPUMIHAJIHHOTO
NpOBaKEHHS B yMOBax BOeHHOT0 yacy» Ne2201-IX i 14 xBiTHs 2022 poky.
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BianoBinHO [0 BUIE3a3HAYEHMX 3aKOHIB HA 4Yac BOEHHOTO CTaHy OpraHu
MOJMIIT OTpUMaK JIOAATKOBI ITOBHOBAKECHHS, HEOOXiAHI 11 BUKOHAHHS
MOKJIaJICHUX HAa HUX 3aBJaHb Yy BAXKKUX yMOBaxX BIMHU. 30KpeMa, pO3LIUpPEHI
MOBHOBAXEHHSI CTOCYIOThCS TUTaHb B3aemonii Hammomimii. Ta ypockonasieHo
KPUMIHAJILHO-TIPOLECYAIbHUM TPOLIEC B YMOBaX BOEHHOTO CTaHy, YB’S3KY 3 UUM
1o Oarateox crareit KpumiHampHO-NIPOLIECYaIbHOTO KOJEKCY YKpaiHu BHECEHO
3MIHU IOJI0 JeTalli3alil KpUMIHAIEHO-TIPOIIECYATbHOTO MPaBa B yMOBaX BOEHHOTO
CTaHy. 30KpeMa, HaJaeThCsl MOXIMBICTH | eHepambHOMY TpOKypopy (0cobi, sika
BUKOHY€E HOro OO0OB’S3KHM), KEPIBHUKY OOJACHOI MPOKypaTypH, iXHIM MNEPIIUM
3aCTyMHHKaM 1 3aCTyHUKaM CBO€I0 TIIOCTAaHOBOIO JIOpydYaTH 3A1MCHEHHS
J0CYIOBOTO PO3CIIIyBaHHS 1HIIMM OpraHaM JO0CYIOBOTO PO3CIiAyBaHHS HE JIHIIE
y pa3i HeedEKTUBHOCTI 3IIMCHEHHS JOCYJOBOTO PO3CIIyBaHHS, a TaKOX 3a
HAsIBHOCTI 00 €KTHMBHUX OOCTaBHUH, IIO0 YHEMOXKJIUBIIOIOTH (DYHKI[IOHYBaHHS
BIJIMIOBITHOTO OpraHy JOCYJOBOTO PO3CIIAYBaHHS YU 3AIMCHEHHSM HHUM
JIOCYZIOBOTO PO3CIiAyBaHHS; BCTAHOBIIOIOTHCS IMPaBUJIa CTBOPEHHS KEPIBHUKOM
OpraHy JOCYJOBOTO PO3CHITyBaHHS MDKBIJOMUYMX CHIAYUX TPYN Ha MiACTaBl
MIOCTAHOBH, TIOTO/PKEHOI 3 KEPIBHUKAMH BIJMOBIIHUX OPraHiB JOCYJOBOTO
pO3CIIyBaHHS;  YTOUHSAIOTHCA  MpaBWia  TEPUTOPIATBHOI  MIJICYAHOCTI
KPUMIHAIBHAX TIPOBA/DKEHb Ta BHW3HAYAIOTHCS BUIMAJKUA aJIbTCPHATHBHOCTI
311MICHEHHS] KpUMIHAJIBHOTO TIPOBAKEHHS 11010 HETIOBHOJIITHIX TOMIO [4].

Bigmitumo, mo BianoBigHO A0 4. 42, 43, 45 cr. 23 3akony Ykpainu «IIpo
Hauionaneny HOJIILITOY, CIIBPOOITHUKHU IIPAaBOOXOPOHHUX OprasiB
PO3IIMPIOBATUMYTh CHIBIpall0 3 E€BPONEUCHKUM TMOJIIEHCEKUM areHTCTBOM
(E€Bporon) 1 BHUCTYNATUMYTh SIK  HaIllOHAIbHA CHOJy4YHA JIaHKA MIXK
KOMITETEHTHUMU OpraHamMu YKpaiHu Ta €BpomnosiomM. MiKHapoaHa Oprasizalis
KPUMIHAJIBHOT ~ TMOMIIII—TPE/ICTaBlIss€ Ta TrapaHTye BHUKOHAHHA YKpaiHOIO
3000B’s13aHb 1MIOJ0 [HTEproNy Ta i€ SK HallOHAJBLHUN LEHTPAIbHUN OpraH
[aTepniony Ta 360py 610METPUYHUX JTAHUX JIFOIUHH.

Takox mpo 0cobIMBOCTI POOOTH MOMIIT B TIEPI0] BOEHHOTO CTaHy PO3IOBIB
€pren XKykoB (nmo3uBHuil — Mapinan), sIKHid € IeCaHTHUKOM 79-i aepomMoOUTEHOT
Opuraay, HadyaJdbHUKOM TATPYJIbHOI MOMIIIi Ta YYaCHUKOM BIMHM Ha CXOji
VYkpainu: npo 0co0JMBOCTI poOOTH MOJILUEHCHKUX B YMOBAax BiMICBKOBOTO CTaHY.
Bin xaxe, 1110 MpaBOOXOPOHII MPAIIOIOTH Y TOCUJICHOMY PEXXHUMI — 3a0€3MedyoTh
poOOTYy OJIOKIOCTIB, TEPEBIPSIIOTh JOKYMEHTH Ta TPAHCIOPT, 3A1MCHIOIOTH
€BaKyallif0 HACeJICHHS, PO3IIYK JTUBEPCAHTIB, MMPOBOJIATH OMEPATUBHO-PO3IIYKOBY
poboty Ta G0poThOY 3 MapoaepcTBOM. 3a cioBamu €BreHa, «Komu B VYkpaiHi
pPO3MOYHETHCS] MOBHOMACIITAOHA BiliHA, MOJINEHCHKI MNPalOBaTUMYTh Y BCIX
HampsiMKax. XTO TaJUTUME TAaHKH, XTO BOIOBATHME, XTO JIOMOMOXKE MHUPHUM
KUTEJSIM, XTO iX HAroaye, XTO €BaKylBaThMe Jtojei. ToMy MU MmoKa3ajiu CBOE
crpaBxHe oOmuyus» [5]. | mpakTuka mokasye, o moaioHa JisTTbHICTh MPOJAOBKYE
BECTHChH Ha NUIIXY 3a0e3meueHHs 0e3MeKu 0ci0, CyCImiIbCTBa 1 IepKaBy.

BpaxoByroun Bule 3a3HaueHe MOXKEMO CTBEP/KYBATH, IO CIIBPOOITHHKAMHU
MIPABOOXOPOHHUX OPTaHiB 30CEPEPKEHO CBOKO JISUTHHICTh HAa BHYTPINIHIN 3arposi
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3allpOBaPKEHHST BIMCHKOBOTO CTaHy B YKpaiHi, 30KpemMa, Ha HOro couiaiabHIN
KpUMIHATI3aIlli, PO3BUTKY «TIHBOBOI EKOHOMIKWY», PI3HHX IPOSBaX TEPOPU3MY,
HEeaJIeKBaTHOCTI TIPABOIIOPSIIKY, HU3bKIN Oe3meri. Tomy nepiiodeproBoro (QyHKIIIE
MPaBOOXOPOHHUX OPTraHiB MO0 3a0e3NeueHHs BIHCHKOBOTO CTaHy € pearyBaHHs Ha
3arpo3u, IO JOCSTAIOThCS IUIIXOM BHPIIMICHHS TaKWX 3aBlaHb, SK 3aroOiraHHs
3JI0YMHHOCTI, YCIM (hopMam Tepopu3My, 3a0e3MeYeHHS TPOMAJICHKOT OE3MEKH TOIIIO.
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Ipuna Cyp

a7’ tOHKT JIHIIPONEeTpOBCHKOTO
JIEP>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CITpaB

OCOBJIMBOCTI JUCTAHIIMHOI OCBITH
BHUIIOI IIKOJIU B YKPAIHI

[IuTaHHS TUCTAHIIIMHOT OCBITH BUIIOI IIKOJIA 3QJIUIIAETHCS aKTyaIbHUM Ha
npots3i TpuBajoro vacy. Ilpore, B YkpaiHni posnodanucs BKpaid BakKKl 4yacu: 3
2019 poky posnouanacst manaemisi, y 2022 porii BBeJIEHO BOEHHUMN CTaH y 3B’SI3KY
13 HamajoM KpaiHnu-arpecopa — Pociiicbkoi ®Denepariii, micias 4oro JUCTaHIIIHE
HaBYAHHS MOYaJI0 HAOMpATH BENMKUX OOepTiB. Psij HEMONIKIB y MUCTAHIIHHOMY
HABYaHHI BUIIOT IIKOJIM HAIITOBXYIOTh HAYKOBIIIB Ha JTOCIIKEHHSI IAaHOTO SIBHIIIA.

Taki HayKOBITI IIKABUJIUCS MMUTAHHSAM JUCTAHIIIIHOI OCBITH BHUIIO1 IIKOJIH, a
came: ABneeB O. B., banenkosa 1., baxmar H. B., Kopkimko O., Tapacora T. b.,
Tomonbcekwmii B. Ta iH.

[Tepmra inest opranizaiiii AuCTaHIITHOT (hOpMU HaBUYaHHS OyJia O3ByUYCHA IIIE
B 1926 poui Opurancekum yuyenum Jxxonom Kmapkom Ctobapt (J. C. Stobart),
KOJM BIH 3aiiMaB mocady JaupekTopa ocBiTHIX mporpam Ha BBC. Biu
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