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ABSTRACT

The article examines the legal status and features of digital currency as an object of civil rights in
Ukraine and the EU. The legal nature of digital currency as a whole and its variety - cryptocurrency (virtual
currency), which does not have a clearly defined legal nature and is recognized either as a means of payment
or as a commodity in European countries — has been studied. Digital (electronic) currency is electronic
money that is used as an alternative or additional currency. Most often, their value is tied to national
currencies. Such digital currencies as Estcoin, eKrona, e-hryvnia were analyzed.

It was determined that virtual currency, as a special type of digital currency, does not have the status
of legal tender in the vast majority of jurisdictions of European countries. The normative definitions of
digital currencies in Ukraine and the EU were studied, as well as the jurisdictions in which virtual currencies
were given official status as a means of payment were analyzed. Focused attention on the prospective
legislation of Ukraine, dedicated to virtual assets and virtual currency. Features of digital currency as an
object of civil rights and peculiarities of its legal status are formulated.

Keywords: digital currency, virtual assets, cryptocurrency, civil rights objects, fiat currency,
blockchain, e-hryvnia.
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PECULIARITIES OF REPRESENTATION IN CIVIL PROCEEDINGS

Mapuna JlorinoBa, Kapoaina Pe3unmyenko. OCOBJIMBOCTI INIPEJCTABHULITBA VY
OUBUJIBHOMY IIPOLIECI. Crarts mnpucBsvYeHa BHUCBITJICHHIO OJHIET 3 aKTyadbHUX MpoOiieM
LIUBUIBHOTO TIpOIECYy IIOAO IMUTAHHS HPEICTaBHULTBA B IUBUIBHOMY mponeci Yxkpainu. CydacHUi
LUBUIBHUH MPOLEC BIAPI3HAETHCS OCOOJIMBOIO CKIAJHICTIO, OCKUIBKM HA 3MIHY CIIZ4OMY IpOILECy
MPUHIIOB NPOIEC 3MaralbHUH, CYTHICTH SKOTO IOJBIrac y IepeHeceHHI 00O0B’S3Ky OOIpyHTYBaHHS i
JIOBECHHS BCiX (PaKTHYHHUX 0OCTABHH CIIPAaBH Ha CTOpPOHM. HUHI IMBUIBHE CYI0UYMHCTBO 31iHICHIOETHCS Ha
3acajgax 3MarajJbHOCTi, TOMy CTOPOHHM Ta iHINI OcoOHW, sIKi OepyTh y4dacTb y CHpaBi, OBHHHI JOBECTH
o0cTaBHHH, Ha SIKI OCHJIAIOTHCS SIK Ha ITiJICTaBy CBOIX BUMOT Ta 3allePeUeHb.
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IIpoananizoBaHO MOHSATTS, O3HAKM INPEACTABHHUITBA SK BAXJINBOI'O MPOIECYAILHOIO 3aco0y
penpesenTanii Ta 3aXHCTy iHTEpeCiB CTOPiH Ta IHIUMX Y4ACHMKIB LMBLIBHOIO CYJOYMHCTBA. Moro cytsh
MoJsATae 'y TpOLecyalbHIH MisUIBHOCTI IIpeJCTaBHHKAa a00 MOBIPEHOTo, CHpSIMOBaHIH Ha 3aXHUCT
Cy0’€KTHBHUX IIPaB Ta OXOPOHIOBAHMX 3aKOHOM iHTepeciB iHIIOI 0cobH, sSIK CTOpOHH ab0 TpeThoi ocodw,
mo Oepe ydacTb y CIpaBi, Jep)KaBHHUX 1 TPOMAJICHKUX IHTEPECIB, a TAKOXK CIPHUSHHSA CyAy Y BceOIYHOMY,
MOBHOMY # 00’€KTUBHOMY 3’ACyBaHHI OOCTaBHMH CIpaBH 3 METOIO IIOCTAHOBIEHHS 3aKOHHOTO 1
OOTPYHTOBAHOTO DIIICHHS IO CIIpaBi. 3 PO3BUTKOM CYCHIBCTBA cepa 3aCTOCYBAHHS IPECTABHULTBA
OXOIWIa MIMPOKE KOJIO SK MallHOBUX, TaK 1 HEMaHHOBUX BIIHOCHH. BaIuBICTH IBOTO iHCTUTYTY B
CYCHIJIBHOMY JKMTTI BU3HAYA€ThCSA THM, IO MPEJCTABHUIITBO A€ 3MOTY ONTHUMI3yBaTH Ta aKTUBI3yBaTH
mpoliec HaOyTTs Ta peanizamii cy0’eKTHBHUX MpaB Ta 000B’s3KIB, a JJIsI HENpale3JaTHUX TPOMAJITH BOHO
€ OCHOBHHM 3aC000M IX y4acTi y IpaBOBIJHOCHHAX. 3a JIOIIOMOTOIO MIPEACTAaBHUIITBA MOXKHA HaOyBaTH 1
3AiiCHIOBATH OLMBILIICTh MaTepiaIbHUX 1 MPOLECyaIbHIX IMBIIBHUX, @ TAKOXK 1HIIMX Cy0’€KTHBHUX IpaB
1 000B’SI3KIB 3aJIXKHO Bijf Taimysi.

TakuMm 4MHOM, IIPECTABHULTBO BUCTYIA€E OIHIEIO 3 BAXIIMBUX TapaHTId peasbHOTO 3MiHCHEHHS
npaB 1 BUKOHAaHHA O0OOB’S3KIB Cy0’€KTaMH IpaBa. 3HAYEHHS LBOTO 1HCTHTYTY B CYCHUIBHOMY XHTTi
BU3HAYAETHCS THM, 110 3a JJOIOMOTOIO IHCTUTYTY HPEICTaBHULTBA CTBOPIOIOTHCS IOJATKOBI MOXKIIMBOCTI
JUI 3I1MCHEHHS mpaB 1 000B’SA3KIB YYaCHMKAMM LUBUIBHMX MPABOBIIHOCHH, 3HIMCHIOETHCA HAMOUIBII
MOBHUM 3aXMCT iX Cy0 €KTHBHUX IpaB. 3a0e3meuyeThes, a ehEeKTHBHICTh HANAroJKEHHS SKOHOMIYHHX
3B’A3KIB MK Cy0’ €KTaMM TOCIIOJapIOBAHHS IiJBULIYETHCS.

AKTyaJbHICTh JaHOI TEMH 3yMOBJICHA IPOBEICHHSAM B YKpaiHi CHCTEMHHX Ta e()EeKTHBHHUX
MpaBOBUX pedopM, IO 3yMOBIIOE€ HEOOXITHICTh MOTIMOICHOTO JOCIHIIKEHHS MPOoOJieM yAOCKOHAICHHS
MEXaHi3MiB Ul peaji3amii Ta 3aXMCTy LMBUIBHHX TIpaB Ta 1HTepeciB ocoOu Ta (y 3B’S3Ky 3 IIMM)
MEePEOCMUCIICHHS AESKHX MiJIX0/IIB 0 MPABOBOT NPUPOIH IPEACTABHHIITBA.

Kniouosi cnosa: npedcmasnuymeo, npedcmasHux, 008ipeHicmy, adgoxam.

Relevance of the study. Most disputes are considered by the court with the participation
of representatives of one or both parties, therefore the institution of representation plays a
significant role in the system of procedural and legal relations regarding the protection of the
rights and legitimate interests of persons participating in the case. Existing fields of law are
intensively changing, updating and becoming more complicated, and the emergence of new
categories of cases causes difficulties in their application, especially by persons who do not know
the intricacies of regulatory and legal acts. In these conditions, the need for professional
representation is particularly noticeable, therefore representation carried out by qualified lawyers
on a contractual basis is becoming more and more important.

Voluntary representation in civil proceedings is one of the forms of legal assistance
guaranteed by the Constitution of Ukraine (Article 59). If legal representation in civil proceedings
in one form or another has existed for many centuries, given the objective impossibility of certain
categories of subjects to appear in court on their own, then voluntary representation to some extent
depends on the degree of democracy and development of the state.

Recent publications review. Turning to the institute of representation in civil
proceedings, it should be noted that both domestic and foreign scientists paid attention to this
issue, namely: I. Biryukov, S. Kerimov, L. Klimovska, N. Galaburda.

Despite the careful and long-term development of the problems of representation in civil
procedural law, many of its problems remain unsolved, in particular the issues of classification
of representation, the limits of the application of the institution of representation, the separation
of voluntary representation in court from related institutions, the peculiarities of certain types of
voluntary representation.

The article’s objective is to investigate the formation and development of the modern
model of representation in court proceedings as a form of providing legal assistance.

Discussion. According to Art. 15 of the Civil Code of Ukraine, the parties to the case
have the right to use legal assistance. The Constitution of Ukraine, giving priority to the rights
and freedoms of man and citizen, proclaimed and guarantees citizens the right to judicial
protection. With the development of society, the scope of application of representation covered
a wide range of both property and non-property relations. The importance of this institution in
social life is determined by the fact that representation enables optimization and activation of the
acquisition and implementation of subjective rights and obligations, and for disabled citizens it
is the main means of their participation in legal relations. With the help of representation, it is
possible to acquire and implement the majority of material and procedural civil, as well as other
subjective rights and obligations depending on the branch. Thus, representation acts as one of
the important guarantees of real exercise of rights and fulfillment of duties by legal subjects. The
importance of this institution in social life is determined by the fact that with the help of the
institution of representation, additional opportunities are created for the exercise of rights and
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obligations by participants in civil legal relations, the most complete protection of their
subjective rights is ensured, and the effectiveness of establishing economic ties between the
subjects improves the management [7, p. 973].

Guided by the content of the provisions of Art. 58 of the Civil Code of Ukraine, three
types of procedural representation can be distinguished:

— Representation of natural persons;

— Representation of legal entities;

— Representation of the state.

In Art. 59 of the Code of Civil Procedure of Ukraine lists another type of representation
as legal, which is carried out in the interests of incapacitated persons, as well as persons whose
civil capacity is limited [3, p. 105].

As for legal aid in civil proceedings, since January 1, 2019, the representation of the
interests of individuals in courts of all instances in cases in which proceedings have not been
opened by September 30, 2016 is carried out by lawyers. Exceptions to this rule, in accordance
with Art. 131 of the Constitution of Ukraine, there is representation in court in labor disputes,
disputes regarding the protection of social rights, regarding elections and referenda, in minor
disputes, as well as regarding the representation of minors or minors and persons recognized by
the court as incompetent or whose legal capacity is limited. Therefore, in civil proceedings, as
an exception, during consideration of disputes arising from labor relations, as well as cases in
minor disputes, a person who has reached the age of eighteen and has civil procedural legal
capacity can be a representative. In addition to the requirements that procedural representatives
in such cases must meet. At the same time, the legislator establishes a relative and absolute
prohibition of procedural representation [5, p. 452].

The circle of persons who can exercise the right to representation is defined in Part 1 of
Art. 58 of the Civil Code of Ukraine are parties, third parties, persons who, in accordance with
the law, protect the rights and interests of other persons, that is, all participants in legal
proceedings. In separate proceedings, applicants, interested persons, as well as persons who, in
accordance with the law, protect the rights and interests of other persons, have the right to legal
aid. It is also worth noting that in adoption cases, the applicant’s participation in the case is
mandatory, regardless of whether he has a procedural representative.

Representation is characterized by certain features. Civil rights and duties belong to one
person and are exercised by another. The representative performs certain legal actions. The
representative acts on behalf of another person. Legal consequences arise not for the
representative, but for the person he represents. When the agreement concluded by the
representative caused losses for the counterparty, then the obligated party will not be the
representative, but the person who authorized him to perform the deed [2, p. 124]. While in
relation to natural persons, according to the modern doctrine of civil law, this prerequisite has
no practical significance, due to the fact that each person has legal capacity from the moment of
birth, then in relation to legal entities, this circumstance plays a decisive role, because legal
capacity of the latter can occur only in the presence of certain conditions stipulated by law, and
besides, such a person is not a subject of law and cannot acquire rights and obligations either
personally or through a representative [3, p. 105].

Unlike criminal proceedings, in a civil proceeding, a person can protect his rights
personally, but it is impossible to achieve the desired results in the consideration of a civil case in
court without certain legal knowledge and skills in their practical application. Therefore, in the civil
process, it is possible to protect the violated, unrecognized or disputed rights or interests of a person
protected by law. Thus, Article 12 of the Code of Civil Procedure states that a person participating
in a case has the right to a legal representation provided by lawyers or other specialists in the field
of law. A person’s personal participation in a case does not deprive him of the right to have a
representative in this case (Article 38 of the Civil Procedure Code). That is, a representative can
act in a civil process alongside a person or replace him [8, p. 672].

The representative in the process is an independent participant in the relationship, despite
the fact that he represents the interests of other persons. Since the representatives are not included
among the participants in the case, it can be assumed that they have no procedural interest. Also,
the legislator did not include representatives among other participants in the legal process, who
do not have and should not have an interest in the case. If we analyze the representative’s interest
in the proceedings, it can be considered that they are disinterested, since the court’s decision
does not affect their rights and legal interests. However, the representative’s relationship with
the principal and the purpose of procedural representation justify the subjective behavior of the
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representative in the proceedings in favor of the participant whom he represents [10, p.148].

Conclusions. Having considered the representation as an activity for the exercise of
powers, it can be concluded that the internal legal relationship is not part of this activity. But the
legal relationship cannot be part of the activity - on the contrary, the activity can be the meaning
of the legal relationship. If we consider representation as a unity of legal relations necessary and
sufficient to achieve the goal of representation, then internal legal relations, on the contrary, are
part of representation, regardless of the fact that the presence of this legal relationship is not yet
sufficient to achieve the goal of representation, due to the fact that the authority is exercised in
relation to third parties.
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ABSTRACT

The article is devoted to highlighting one of the urgent problems of the civil process regarding the
issue of representationin the civil process of Ukraine. The modern civil process is particularly complex,
since the investigative process was replaced by an adversarial process, the essence of which is to transfer
the obligation to substantiate and prove all the factual circumstances of the case to the parties. Currently,
civil proceedings are carried out on the basis of competition, so the parties and other persons participating
in the case must prove the circumstances they refer to as the basis of their claims and objections.

The concepts and signs of representation as an important procedural means of representation and
protection of the interests of the parties and other participants in civil proceedings are analyzed. Its essence
consists in the procedural activity of a representative or attorney, aimed at protecting the subjective rights
and legally protected interests of another person, as a party or a third party participating in the case, state
and public interests, as well as assisting the court in a comprehensive, complete and objective clarification

110 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne 1

of the circumstances of the case in order to make a legal and well-founded decision on the case. With the
development of society, the scope of representation has covered a wide range of both property and non-
property relations.

The importance of this institution in social life is determined by the fact that representation makes
it possible to optimize and activate the process of acquiring and realizing subjective rights and obligations,
and for disabled citizens it is the main means of their participation in legal relations. With the help of
representation, it is possible to acquire and exercise most material and procedural civil, as well as other
subjective rights and obligations, depending on the industry.

Thus, representation acts as one of the important guarantees of real exercise of rights and fulfillment
of duties by subjects of law. The importance of this institution in social life is determined by the fact that,
with the help of the institution of representation, additional opportunities are created for the exercise of
rights and obligations by participants in civil legal relations, and the most comprehensive protection of their
subjective rights is carried out. is ensured, and the efficiency of establishing economic ties between
economic entities increases. The relevance of this topic is due to the implementation of systemic and
effective legal reforms in Ukraine, which necessitates an in-depth study of the problems of improving
mechanisms for the implementation and protection of civil rights and interests of the individual and (in this
regard) rethinking some approaches to the legal nature of representation.

Keywords: representation, representative, power of attorney, lawyer.
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THE LEGAL NATURE OF PROPERTY AND NON-PROPERTY
FAMILY RELATIONS

Aunis Mycaesa. TIPABOBA TIPMPOJIA MAWHOBHUX I HEMAITHOBUX CIMEIHHUX
BIJHOCHH. Po3ymiHHS IpaBOBOTO CTAaTyCy CiM i € BaXIIMBUM y IPaBO3acTOCOBYIH AisutbHOCTL. [ToHATTS
ciMeMHUX NpaBOBIHOCKH Ta iX Buay Bu3HaueHO Konexcom mpo mumo6 ta cim’to Pecny6miku Kaszaxcras.
CiMmeliHI PaBOBITHOCUHU y CIMEHHOMY IIpaBi PETyIIOIOTh NPAKTHYHO BCi CepH XKUTTS Ta BITHOCHH y
ciM’l. 3MicT CiMEHHHMX HpPABOBIJHOCHH YTBOPIOIOTH IPaBHHYMII Ta 00OB’sI3KM y4acHUKIB. IIpu mpomy
nepenadya OyAb-SKUX IIPaB YYacCHUKIB CIMEHHHX B3a€MUH CYBOpO 3a00pOHEHA, OCKUIBKM CiMeWHi
MIPaBOBITHOCHHH, BUIH AKHX OyBarOTh SIK HEMalHOBUMH, TaK 1 MaifHOBHMHU.

HemaiiHOBI BiJHOCHHH OCOOMCTOTO XapakTepy IpHITYCKAIOTh YKJIAJEeHHS a0 po3ipBaHHS IILTIO0Y,
HapOPKEHHS TUTHHHU a00 i yCHHOBJICHHSI, TAKOX CIOJIM HAJIEXKATh 1 PillIeHH, sSIKi IOAPY 0K IPUIMAE CIUIEHO
— HamnpuKJIaj, BHOIp Mpi3BHILA Ta iHIII MOMEHTH, IO CTOCYIOTBCS CHIJIBHOTO JKUTTA. TYT K€ 3HAXOAMTHCS
BUKOHAHHsI 00OB’SI3KIB 3 BUXOBAHHS JWTHHM, il OCBITH Ta IHIIMX BaKJIMBHUX JKUTTEBUX acrekTiB. OcoOHCTI
HEMaiHOBI MPaBOBIAHOCHHU 4WIEHIB ciM’1 BperynboBaHI HOpMaMu mpasa. He3paxaroun Ha Te, 0 OCOOHCTI
HEMAaHHOBI BiJTHOCHHH IIEPEBAKAIOTH Y CiM 1, OCKIUTBKM BU3HAYAIOTHCS CAMOIO CYTHICTIO IUTFO0Y, CIIOPIAHEHOCT,
OUIBIITICTB 3 HUX 11epe0yBalOTh 32 PaMKaMH [IPABOBOTO PEryTIOBAHHS.

VY 3B’3Ky 3 UM, y CTaTTi BCTAaHOBJIEHO KOJO JIOTOBOPIB Y CIMEHHOMY IpaBi, IO PETyIIOI0ThH SIK
MaifHOBI, TaK 1 HEMafHOBI BiTHOCHHHU Cy0’€KTIB CIMEHHUX MPaBOBITHOCHH, BUSBICHO iX 0COOIMBOCTI Ha
OCHOBI aHaJi3y NpPaBOBHX HACNIIJKIB, YKJIAJaHHS TakUX IOTOBOPIB, a TAKOXK 3YMOBJCHHX HE JIHIIE
HEMalHOBHMM XapaKTepoM, a i ciMeifHO- NpaBOBOi MPHUPOJIOI0 I MOJEPHI3aLis 3a3HAYEHUX CTaTeH, MOxe
OyTH JOAATKOBUM 3aXHCTOM JUIS HETPaIle3JaTHUX WIEHIB CiM 1.

Knrouogi cnosa: cim’s, cimeiini npagogionocunu, cyd 'ekmu cimeinux npagosioHOCUH, 8IACHICMb,
w00, NOOPYAHCHCA, CRITLHA GTIACHICb.
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