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ABSTRACT

The article analyzes the functions of the State Migration Service of Ukraine as a subject of
countermeasures against the commission of administrative offenses by foreigners. It is emphasized that
management functions are characterized by dualism — along with their static nature, they are characterized
by dynamics, that in the process of public regulation in the field of migration, the tasks, the purpose of
activity and the competence of subjects of authority in this field may transform, which will cause certain
changes in the list its functions. The corresponding change in functions reflects their dynamics, i.e., a
change in the direction of the subject of authority in the field of migration causes a change in the main
functions of his management activity. It is emphasized that the functions of the State Migration Service of
Ukraine, in particular those aimed at combating administrative offenses of foreigners in Ukraine, are in a
phase of transformation, which is determined by both intemal (a short period of time since the creation of
the State Migration Service of Ukraine as a type of public service) and external factors (the development
and renewal of the doctrine of administrative rights), including the activity of the State Migration Service
as a subject of counteraction to the commission of administrative offenses by foreigners in the conditions
of the introduction of the legal regime of martial law.

Keywords:  functions, State Migration Service, foreigners, administrative offenses, illegal
migration, migration legislation, countermeasures.
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CURRENT EXPERIENCE IN THE FIELD OF PROTECTION
AGAINST FAMILY VIOLENCE AND PECULIARITIES OF PREVENTION

JOmuatpo  Ilypkamenxo. CYYACHHMI JOCBIJ V C®EPI 3AINOBITAHHS
JOMAIIHBOMY HACHJIBCTBY TA OCOBJUBOCTI NPO®PIIAKTHUKM. V¥ crarTi HUIXOM
aHaJTi3y HAYKOBHMX MyOJiKalili Ta YMHHOTO 3aKOHOJABCTBA HAJaHO aBTOPCbKE BHU3HAUCHHS TEPMiHA
«po(iTaKTHKa JOMAIIHEOT0 HACHIBCTBaAY. Lle il neprkaBHUX Ta rpOMAJICBKUX IHCTHTYIIH, CIIPSIMOBaHI
Ha HEAOMYLICHHS BYNHEHHS JOMAIIHBOTO HACWIIBCTBA Ta HA IiJIBUILEHHS PiBHA 0013HAHOCTI CyCIiIbCTBA
moa0 (GopM, IPUYMH 1 HACTIAKIB JOMAaUIHHOTO HACHIBCTBA, ()OPMYBAHHS HETEPIIMMOrO CTABJICHHS IO
HACHJIBHUIIBKOI MOZIENI MOBEJ[IHKY y NPUBATHAX CTOCYHKAX, HEOANTyKOT0 CTaBJICHHS 10 IMOCTPaXKIAINX
ocib, HacaMmIepe ] 10 HOCTPKAAINX JiTeH, BUKOPIHEHHS TUCKPUMIHALIIHHUX YSBISHb PO COLIaIbHI poui
Ta 000B’SI3KH KIHOK 1 HOJIOBIKIB, a TAKOX Oy/b-sIKMX 3BUYAIB 1 TPAAULIH, 10 HA HUX IPYHTYIOTHCS.

JlocnipkeHo MUTaHHS HOPMATHBHOTO BPETyIIOBAaHHS NMPO(ITAKTHKA JOMAIIHHOTO HACHIGCTBA B
Vkpaini. Haronomeno Ha ToMy, II0 Ha CHOTOJHI 3aKOHOJABELh PETENHHO IPONHUCAB YCi HeoOXimHi
IHCTPYMEHTH NPOTHAIl JOMAIIHBOTO HACWJIBCTBA. IIpH IIbOMY Ha NEpUIMil IUIAaH BUXOJMTH IHMTaHHS
npo(iNaKTUYHOI MisUTLHOCTI B JOCIIIKyBaHIH npobnemarnni. Po3rstHyTo cy6’ekTiB y chepi npotumil
JIOMaIIHOMY HAacCWIBCTBY. Lle yHOBHOBakeHI JepikaBOr0 Cy0’€KTH NIPOQIIAKTUKH aaMiHICTPATUBHHX
MIPaBOTIOPYIICHb, SIKi peasi30ByOTh NPODiTaKTHUHY AiSUIBHICTE Y 3a3Ha4eHil cdepi 3a T0MOMOTroI0 TaKUX
METO/IB, SIK IPUMYC, 320XOUCHHS Ta IIEPEKOHAHHSI.

HaronomeHo Ha axkTyaabHOCTI MPOOIEMAaTHKH NPO(ITAKTHKH JOMALIHBOTO HACHIILCTBA. AJKE
MAalO4d YCi MOXJIMBI IHCTPYMEHTH LIOAO0 3armo0iraHHs Ta NPOTUIIl IIbOMY BKpail HEraTHBHOMY SIBHILY, L€
¥ 1oci cepejt HaceJIeHHs TOOYTYeE JlyMKa CTOCOBHO TOT0, 1110 IOMAIIHE HACUIILCTBO € HOPMOIO, & 3BEPTATUCS
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MOTEPILINM BiJl IOMAIIHBOTO HACHJIBCTBA 110 JOIIOMOT0Y, SIK IPABHIIO, COPOMHO Ta HiSIKOBO.

3po0IeHO BHCHOBOK, 1[0 HACTYIHHMM KPOKOM JIEp)KaBH Y HAIPSIMKY HPOTHAI Ta 3amo0iraHHIO
JIOMAaITHbOMY HAaCHJILCTBY Ma€ OyTH CTBOPEHHS HOPMAaTHBHO 3aKPIIICHOT0 KOMIDIEKCY MPOQITaKTHIHIX
3ax0JIiB y 3a3Ha4eHiH cdepi, 32 JONOMOrol0 SKOT0, IMOCTITOBHO, CHJIAMH JIepKaBHUX Ta I'POMajChKHX
IHCTUTYLIH TpobsieMa TOMaIIHBOT0 HACHIIBCTBA B YKpaiHi CTaHEe HE TaKOIO MO PEHOIO.

Kniouosi cnoea: npoghinaxmuxa npasonopyuiensb, OOMAUIHE HACUTLCMBO, NPOPIIaKMUYHA
OismbHiCMb, NPpeeeHMuUEHaA OisnbHICMY, NONEPe0NHCeHH OOMAUHBOLO HACUTLCMEA.

Relevance of the study. Prevention of domestic violence is a system of measures carried
out by executive authorities, local self-government bodies, enterprises, institutions, and
organizations, as well as citizens of Ukraine, foreigners, and stateless persons who are in Ukraine
on legal grounds and aimed at raising the level of public awareness regarding the forms, causes
and consequences of domestic violence, the formation of an intolerant attitude towards a violent
pattern of behavior in private relationships, a caring attitude towards the affected persons, first
of all towards the affected children, the eradication of discriminatory ideas about the social roles
and responsibilities of women and men, as well as any customs and traditions based on them.
Combating domestic violence is a system of measures carried out by executive authorities, local
self-government bodies, enterprises, institutions, and organizations, as well as citizens of
Ukraine, foreigners, and stateless persons who are in Ukraine on legal grounds, and aimed at
stopping domestic violence, providing assistance and protection to the victim, compensation for
the damage caused to him, as well as proper investigation of cases of domestic violence,
prosecution of offenders and change of their behavior [2-4].

Moreover, the state has now created all the necessary mechanisms to counter this negative
phenomenon, and a comprehensive approach to the problem of countering domestic violence has
been regulated at the regulatory level. Namely, in 2018, the Law of Ukraine "On the prevention
and counteraction of domestic violence" came into force, which defined the organizational and
legal principles of prevention and counteraction of domestic violence (2018), the main directions
of implementation of state policy in the field of prevention and counteraction of domestic
violence, aimed at protecting the rights and interests of the victims of such violence. In the same
year, on August 22, the Cabinet of Ministers of Ukraine adopted Resolution No. 658 "On the
approval of the Procedure for the interaction of entities implementing measures in the field of
prevention and counteraction of domestic violence and violence based on the article" (2018). On
August 1, 2018, the Ministry of Internal Affairs issued Order No. 654 "On approval of the
procedure for issuing an urgent restraining order against the offender by authorized units of the
National Police of Ukraine" (2018), and on March 13, 2019, Order "On approval of the Procedure
for assessing the risks of domestic violence" (2019). In turn, on April 21, 2021, by order of the
Cabinet of Ministers of Ukraine, a plan of urgent measures to prevent and counter domestic
violence, and gender-based violence, and protect the rights of victims of such violence was
approved (2021) [1-5].

We should note that separate relevance and the criminological activities of various
subjects, primarily the National Police, play a role within the framework of state policy in the
field of fighting crime.

The main goal of the reform of the Ministry of Internal Affairs system was declared to be
the transformation of the police as a single service center for close cooperation and interaction
with the population, territorial communities, and public associations based on partnership and
aimed at meeting their needs. Its activities are guided by the principle of the rule of law,
according to which a person, his rights and freedoms are recognized as the highest values and
determine the content and direction most often turn to for help and for protection, therefore, the
ability to respond correctly to the appeal of the functioning of the state. It should be noted that
citizens often turn to the police directly for help and the purpose of protection, so the ability to
correctly respond to appeals, skillfully and correctly communicate with various segments of the
population, in particular children, avoid conflict situations, etc. are important skills of a modern
police officer. Special attention is needed for families that are the least protected, depend on the
welfare of one of the spouses, often cannot independently seek the necessary help, and lack the
knowledge and skills to protect their rights. Also, in the conditions of the crisis, the social and
economic problems of the society become more acute, which leads to an increase in cases in the
field of countermeasures and prevention of domestic violence.

In today’s conditions, it is possible to say that the state is doing everything possible to
help those who need it and turn to the relevant authorities. However, it is advisable to pay
attention to the fact that even today, usually only a small part of the victims apply for help. And
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the reasons usually lie in a certain cult of silence — victims do not talk about violence due to fear
of revenge from the offender and stigmatization in society. In addition, many people simply do
not know what to do in cases of domestic violence, or where to go, in other words, they have a
low level of awareness about possible help.

Recent publications review. We also need to note that according to O. Yunin state policy
in the field of fighting crime is one of the most important areas of state activity in general. After
all, it is axiomatic to say that the well-being of the population and the level of trust in state
authorities depend on the level and state of crime in the state. In addition, a person, his life and
health, honor and dignity, inviolability, and security are recognized as the highest social value in
Ukraine. Human rights and freedoms and their guarantees determine the content and orientation
of'the state. The state is responsible to the people for its activities.

At the same time, despite all the steps taken by the state to overcome the problem of
domestic violence, it remains widespread, and in today’s realities, the issue of preventing
domestic violence is gaining relevance, because it is an undeniable fact that any social problem
is better and more effective to prevent than deal with its consequences. Moreover, the prevention
of administrative offenses and the elimination of the causes and conditions that contribute to
their commission is one of the primary tasks of any democratic state [14].

The research paper’s objective. Taking into account everything stated, the purpose of
the submitted article is a detailed study and definition of the concept and content of preventive
activities carried out by state and public institutions in the field of combating domestic violence.

Discussion. Taking into account the logic of the scientific research, we consider it
expedient to start with an analysis of the terminology, namely to determine what is meant by the
term "domestic violence" and "preventive activity".

Domestic violence, on the other hand, is an act of deliberate intimidation, physical assault,
beating, sexual assault, or any other inappropriate behavior by one partner toward another.
Undoubtedly, the problem of domestic violence is extremely important for society and the state,
primarily because the family is the foundation of society and should be under the special
protection of the state. Violence and cruelty in the family not only destroy harmony and harmony
in it but also act as one of the prerequisites for crime in society in general. That is why it is quite
logical and quite appropriate that the lawmaker has defined in detail all the terms of this category
in the law of Ukraine "On Prevention and Combating Domestic Violence" [1-5]. Thus, the term
"domestic violence" is interpreted as acts (actions or inactions) of physical, sexual,
psychological, and economic violence committed in the family or within the limits of the place
of residence or between former or current spouses, or between other persons who jointly live
(have lived) in the same family, but are not (have not been) in a family relationship or married
to each other, regardless of whether the person who committed domestic violence lives (has
lived) in the same place as the victim, as well as threats, to commit these acts. It distinguishes
four types of domestic violence [11, 13, 14]:

1) Psychological — a home form of violence, which includes verbal insults, threats,
including against third parties, humiliation, harassment, intimidation, other actions aimed at
limiting the will of a person, control in the reproductive sphere, if such actions or inaction caused
the victim to fear for his safety or the safety of third parties, caused emotional insecurity, inability
to protect oneself or harm a person’s mental health;

2) Economic — a form of domestic violence, which includes slapping, kicking, pushing,
pinching, whipping, and biting, as well as illegal deprivation of liberty, beating, biting, inflicting
physical injuries of varying degrees of severity, leaving in danger, not providing assistance to a
person who is in in a life-threatening condition, causing death, committing other crimes of a
violent nature;

3) Physical — a form of domestic violence, which includes intentional deprivation of
housing, food, clothing, other property, funds or documents or the ability to use them, leaving
without care or concern, preventing the receipt of necessary treatment or rehabilitation services,
prohibition to work, forced to work, prohibition to study and other offenses of an economic
nature;

4) Sexual — a form of domestic violence, which includes any acts of a sexual nature
committed against an adult without their consent or against a child regardless of their consent,
or in the presence of a child, coercion into an act of a sexual nature with a third person, as well
as other offenses against sexual freedom or sexual integrity of a person, including those
committed in relation to a child or in his presence.

Moreover, the legislator provides a definition and term for the prevention of domestic
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violence, under which he understands the system of measures carried out by executive
authorities, local self-government bodies, enterprises, institutions, and organizations, as well as
citizens of Ukraine, foreigners and stateless persons who are in Ukraine on legal grounds, and
are aimed at increasing the level of public awareness of the forms, causes and consequences of
domestic violence, the formation of an intolerant attitude towards a violent model of behavior in
private relationships, an indifferent attitude towards the affected persons, first of all towards the
affected children, the eradication of discriminatory ideas about social roles and obligations ties
of women and men, as well as any customs and traditions based on them.

Taking into account all of the above, it is possible to conclude that the prevention of
domestic violence is the actions of state and public institutions aimed at preventing the
commission of domestic violence and increasing the level of public awareness of the forms,
causes, and consequences of domestic violence, the formation of an intolerant attitude towards
violent behavior in private relationships, caring for affected persons, first of all for affected
children, eradication of discriminatory ideas about the social roles and responsibilities of women
and men, as well as any customs and traditions based on them.

The method of coercion consists in applying to subjects who have committed offenses
the measures of punishment, re-education, and encouragement provided by the law, aimed at not
committing offenses, and eliminating the damage caused by such behavior. That is, for
committing domestic violence, a person will be held administratively liable, put on the record,
and may be subject to material and educational sanctions. Yes, there are special programs for
offenders that can be ordered by court order.

Preventive activities in the field of combating domestic violence are carried out, so to
speak, on two levels, and as a result, are general and individual.

General prevention — any measures aimed at identifying the causes and conditions that
contribute to the perpetration of domestic violence in the entire territory of Ukraine or a separate
region. Examples of the general prevention of domestic violence are any mass measures, actions
aimed at drawing attention to the problem of domestic violence, destroying stereotypes that have
formed in this area, and spreading information about all existing instruments in the state in the
field of combating domestic violence, both legal and psychological.

Individual prevention is a system of special measures for specific persons who have not
yet committed the crime of domestic violence but are in unfavorable conditions and under their
influence may commit such actions, characterized by the formation of an intention and motive
to commit domestic violence, or persons who have already committed domestic violence and
may allow it to be repeated. These measures can include individual conversations with the
alleged offender, the issuing of an urgent restraining order by the police, placing the offender on
the record, conducting correctional programs for offenders, etc.

That is, it is possible to conclude that today the state has created all the necessary tools
for prevention and countermeasures against domestic violence and normatively enshrined all
necessary provisions for this. However, still most of the appeals to the police, as a rule, come
from the same persons in whose families’ domestic violence has been committed for many years.
However, regardless of the tools offered by the state to combat this phenomenon, the victims
choose to do nothing and do not seek help from anyone except the police, and only in moments
of acute conflict, not wanting to bring their abuser to justice.

Conclusions. The study of the problems of domestic violence prevention is timely
because despite having all possible tools to prevent and counteract this extremely negative
phenomenon, there is still an opinion among the population that domestic violence is the norm,
and asking for help for victims of domestic violence is usually shameful and awkwardly In this
regard, in our opinion, the next step of the state in the direction of countering and preventing
domestic violence should be the creation of a normatively established set of preventive measures
in the specified area. With the help of which, consistently, by the forces of state and public
institutions, the problem of domestic violence in Ukraine will become less global and more
widespread.
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ABSTRACT

The article provides an author’s definition of the term "domestic violence prevention" by analyzing
scientific publications and current legislation. Namely, the actions of state and public institutions aimed at
preventing domestic violence and at increasing the level of public awareness of the forms, causes, and
consequences of domestic violence, the formation of an intolerant attitude towards violent behavior in
private relationships, an indifferent attitude towards the victims, first of all towards the victim’s children,
eradicating discriminatory ideas about the social roles and responsibilities of women and men, as well as
any customs and traditions based on them.

In this article, the authors investigate the normative regulation of domestic violence prevention in
Ukraine. Attention is drawn to the fact that today the legislator has carefully prescribed all the necessary
tools for combating domestic violence in the law and by-laws. At the same time, today, according to the
authors, the issue of preventive activities in the researched problems comes to the fore.

Research subjects in the field of combating domestic violence, it is emphasized that the designated
state-authorized subjects of prevention of administrative offenses implement preventive activities in the
specified field using such methods as coercion, encouragement, and persuasion.

It was emphasized that the issue of prevention of domestic violence is timely, because despite
having all possible tools for preventing and countering this extremely negative phenomenon, there is still
an opinion among the population that domestic violence is the norm, and victims of domestic violence
usually seek help ashamed and embarrassed.

It was concluded that the next step of the state in the direction of combating and preventing domestic
violence should be the creation of a normatively established complex of preventive measures in the
specified area. With the help of which, consistently, by the forces of state and public institutions, the
problem of domestic violence in Ukraine will become less global and more widespread.

Keywords: crime prevention, domestic violence, prophylaxis, preventive activity, prevention of
domestic violence.
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