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CRIMINAL LAW AND FORENSIC CLASSIFICATION
OF CRIMES RELATED TO FIRES

Katepuna  Iloxkpaca. = KPUMIHAJIBHO-IPABOBA 1  KPUMIHAJICTUYHA
KIACU®IKALIIA 3JI0YUHIB, IIOB’A3AHUX 3 TIOXEXAMM. B crarri po3risHyTO
KPHMiHAJbHO-IPAaBOBA Ta KPHMIHAJNICTUYHA Kiacuikalis 37I0YMHIB, MOB’A3aHUX 3 IOXKEKAMU.
Haromnomeno, mo KpuUMiHaJBHUM 3aKOHOAABCTBOM YKpaiHM IepeadadeHo KijgbKa BHIIB 3JIOYHMHIB, y
MeXaHi3Mi BUNHEHHS SIKHX Ma€ Micue moxexa. Lle pisHOMaHITHI 3M0YUHH, CKIaIU SKUX CHOPMYIHOBAHO
B pi3HmX po3ainmax OcobmmBoi wactmHnm KpuMiHanbHOTO Kozmekcy Ykpainu. PosrimsiHyro kareropiro
KpPHUMiHAJIbHUX MPaBONOPYIIEHb 00’ €HAHNX 3 KPUMIHATICTHYHOI TOYKH 30py B OJHY IPYIYy, Jie 3ac000M
BYMHEHHS € MiANal: JUBEPCis; YMHCHE 3HHUIICHHS a00 MOIIKOKEHHS MaifHa; HEe3aKOHHE 3aBOJIOIIHHS
IPYHTOBHM IIOKPHBOM 3€Mellb; IOPYIICHHS IIPaBHJI OXOPOHM ab0 BHUKOPHUCTAHHS HaJp, HE3aKOHHE
BU100YBaHHS KOPUCHUX KOIAINH; 3HAIIECHHS 200 IOIIKOIXKEHHS JTiCOBUX MAaCHBIB; yMHCHE 3HUIIICHHS a00
MTOUIKO/PKEHHSI TEPUTOPil, B3ATHX MiJ OXOPOHY AEpKaBH, Ta 00’ €KTIB MPUPOJHO-3aMOBiTHOTO (oHIY;
TEePOPHCTHYHUN aKT; MacoBi 3aBOPYIICHHS; yMHCHE 3HHIIECHHS a00 MOIIKOKEHHsS MaiHa IpalliBHUKA
IIPaBOOXOPOHHOTO OpraHy, JAep>KaBHOI BUKOHABYOI CIIyKOM, IPUBATHOTO BUKOHABIIS; YMUCHE 3HUIIEHHS
200 MOUIKOKEHHS MaliHa CIIy>k00BOi 0COOM 4M TPOMaASHUHA, KU BUKOHYE IPOMAACHKUI 000B’ 30K Y
3B’S3KY 3 iIXHBOIO CIIY’KOOBOIO UH TPOMaJICHKOIO MiISTbHICTIO; YMHUCHE 3HUIIEHHS a00 MOIIKOKEHHS MaifHa,
10 HAISKUTHh JXYPHAIICTY, HOro OJM3BKMM pOAMYAM UM YiIeHaM ciM’i; yMHCHE 3HHILIEHHS abo
MOUIKO/DKEHHSI MaiHa CyJIJli, HapoJHOro 3acigarens a0 MPUCSHKHOTO; YMUCHE 3HHIIEHHS abo
MOIIKO/KEHHSI BiICBKOBOTO MaifHa.

3a3HavaeThCsl, 0 HaBEJEHI KPUMIHAJIBHI IPABOIOPYIICHHS 3a3BHYail CYTTEBO BIIPI3HSIIOTHCS
OJMH BiJ] OZHOTO 32 CBOIMHM KPHMiHAJbHO-TIIPABOBHMH O3HaKaMu: 00’€KTOM 1 MPEeIMETOM MOCITaHHSA,
cy0’exToM, popMOr0 BUHHM TOIIO. AJle Y MEXaHi3Mi IX BANHEHHS BaXKIIMBY POJIb BiIIrpae crocid BUMHEHHS —
minan Ta BHHHUKAIO4Ya IPH IbOMY IIOXKeXa, IO BiOyBaeThCcs y crenudidHiii 0OCTaHOBLI, yTBOPIOE
xapakrtepHi ciign. ToOTo, 3a KpUMiHAJNICTUYHUMH O3HAKaMH 3a3HAa4YeHi KPHMIHAJIBHI MIPABOIIOPyLICHHS
MOXYTb OyTH 00’ €HaHI B OJJHY TPYITy JUIS SIKOI MOTPiOHO pO3pOoOHTH 3arajibHi TEOPETHYHI MOJIOKEHHS Ta
MPaKTUYHI peKOMEH AT,

3po06ieHO HAroJo0C Ha TOMY, IO y PO3TISIHYTUX KPHUMIHAJIBHUX MPABOMOPYIICHHAX € CHIJIbHE Ta
BaXXJIMBE 3 KPUMiHAJIICTUUHOI TOUKH 30pYy: HACTIIKU Ji BOTHIO, BUSIBICHHSA SKHX € MiJICTABOIO JUIS TOYATKY
KPUMiHAJIBHOTO TpoBa/pkeHHsA. Came HAcHiIKM TOXEeXi, SK MpaBWio, € BHXIAHOW iH(opmamieo i
(axTopoM, II0 BHU3HAYAE XapakTep CIIAYMX CHUTyalili Ha IOYAaTKOBOMY eTami po3cimigyBaHHA. Lls
obcTaBuHAa 00YMOBIIIO€ CHIJIBHICTH OKPEMHUX TEOPETUYHMX MOJOKEHB 1 MPAKTUYHUX PEKOMEHAAIIN 100
pO3CIIi{yBaHHS [HMX MPABONOPYIIEHb 1 Ja€ MiACTaBM 00’€IHAaTH IX B OKPEMy OJHOPIIHY 3
KPUMiHAJIICTHYHOI TOUKH 30pY IPYILy U1l pO3POOKH OCHOBHUX IOJIOKEHb METOANKH 1X PO3CIITyBaHHS.

Kntouoei cnosa: xpuminanvui npasonopyuwientsa, Keanigikayis, po3ciioy8anHs, cnocio 4uHeHHs
3MOUUHY, NOJICEHCA, NIONAL.

Relevance of the study. The criminal legislation of Ukraine provides for several types
of crimes, in the mechanism of which fire takes place. These are various crimes, the components
of which are formulated in various sections of the Special Part of the Criminal Code of
Ukraine [1]. But they also have something in common, which is important from a forensic point
of view: the consequences of fire, the detection of which is the basis for initiating criminal
proceedings. As a rule, the consequences of the fire are the initial information and the factor that
determines the nature of investigative situations at the initial stage of the investigation. This
circumstance determines the commonality of certain theoretical provisions and practical
recommendations regarding the investigation of these offenses and gives grounds for combining

© Pokrasa K., 2022

ISSN 2078-3566 303



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne |

them into a separate homogeneous group from a criminological point of view for the
development of the main provisions of the methodology of their investigation.

Recent publications review. Development of methods of investigation of certain types
of criminal offenses such scientists as: Y. Alenin, V. Bakhin, A. Volobyev, A. Ishchenko,
N. Klymenko, V. Konovalova, V. Kuzmichev, V. Lisichenko, V. Lukashevich,
E. Lukyanchikov, O. Odery, 1. Pyrih, M. Pogoretsky, M. Saltevsky, M. Segay, R. Stepanyuk,
V. Tishchenko, L. Udalova, P. Tsimbal, K. Chaplinsky, S. Chernyavsky, V. Shepitko and other
scientists. However, in the scientific works of these scientists, insufficient attention was paid to
the qualification and investigation of criminal offenses related to fires.

The article’s objective. Identifying the category of criminal offenses and combining
them from a criminalistics point of view into one group, where the means of commission is arson.

Discussion. Let’s consider the category of criminal offenses united from a criminological
point of view into one group, where the means of commission is arson.

Sabotage is a crime against the foundations of national security of Ukraine and provided
for in Art. 113 of the Criminal Code. This crime can be committed by arson and is aimed at the
mass destruction of people, harming their health, destroying or damaging objects of important
economic or defense importance with the aim of weakening the state. The direct object of this
crime is the economic basis and internal security of Ukraine.

Deliberate destruction or damage to property is a criminal offense against property, the
direct object of which is property relations and provided for in Part 2 of Art. 194 of the Criminal
Code. The crime consists in destroying or damaging someone else’s property by arson, explosion
or other generally dangerous means.

Liability for illegal possession of the soil cover (surface layer) of lands, provided for in
Part 2 of Art. 239-1, if it created a danger to life, health of people or the environment, committed
by arson, explosion or other generally dangerous method or caused the death of people, mass
death of objects of animal or plant life or other serious consequences.

Among the criminal offenses against the environment (Chapter VIII of the Criminal Code
of Ukraine), which consist in the destruction or damage of objects of the natural environment by
fire, the following can be distinguished:

— violation of the rules of protection or use of subsoil, illegal extraction of minerals (Part
4, Art. 240 of the Criminal Code), if this created a danger to life, health of people or the
environment, committed by arson, explosion or other generally dangerous method;

— destruction or damage of forest areas (Art. 245 of the Criminal Code), committed by
arson.

— intentional destruction or damage of territories taken under state protection and objects
of the nature reserve fund, committed by arson or in another generally dangerous way, if this
caused the death of people or other serious consequences (Part 2, Art. 252 of the Criminal Code).

The object of a terrorist act (Art. 258 of the Criminal Code) is public safety. It can be
committed, including by carrying out explosions, arson or other actions that create a danger to
human life or health or cause significant property damage or the occurrence of other serious
consequences. The purpose of a terrorist act is a violation of public security, intimidation of the
population, provocation of a military conflict, international complication, influence on decision-
making or the execution or non-execution of actions by state authorities or local self-government
bodies, officials of these bodies, associations of citizens, legal entities, international
organizations, or drawing public attention to certain political, religious or other views of the
terrorist.

The object of committing mass riots (Art. 294 of the Criminal Code) is public order. This
crime manifests itself in the organization of group actions accompanied by violence against a
person, pogroms, arson, destruction of property, seizure of buildings or structures and other
dangerous actions aimed at disrupting public order.

Separate articles of Chapter XV of the Criminal Code of Ukraine "Crimes against the
authority of state authorities, local self-government bodies, citizens’ associations and criminal
offenses against journalists" provide for liability for criminal offenses committed, including by
arson:

— intentional destruction or damage to the property of an employee of a law enforcement
agency, a state executive service, a private executor (Part 2 of Art. 347 of the Criminal Code);

— intentional destruction or damage to the property of an official or a citizen who performs
a public duty in connection with their official or public activities, as well as committing such
actions against their close relatives (Part 2 of Art. 352 of the Criminal Code);
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— intentional destruction or damage to property belonging to the journalist, his close
relatives or family members, in connection with the journalist’s legitimate professional activity
(Art. 347-1 of the Criminal Code)

Intentional destruction or damage to the property of a judge, people’s assessor or juror
(Part 2 of Art. 378 of the Criminal Code), intentional destruction or damage to the property of a
defender or representative of a person or their close relatives, in connection with activities related
to the provision of legal assistance (Part 2 of Art. 399 of the Criminal Code). These crimes
encroach on the life, health, personal safety, and property of judges, people’s assessors, and other
members of the judiciary in connection with their performance of duties, administration of
justice, or provision of legal aid (Chapter XVIII of the Criminal Code of Ukraine).

Intentional destruction or damage to military property (Part 2 of Art. 411 of the Criminal
Code) involves the destruction or damage of weapons, military supplies, means of transportation,
military and special equipment or other military property by arson or in another generally
dangerous way. The direct object of this crime is the procedure for using military property
(Chapter XX of the Criminal Code).

The listed criminal offenses usually differ significantly from each other in terms of their
criminal law characteristics: the object and subject of the offense, the subject, the form of guilt,
etc. But in the mechanism of their perpetration, the method of perpetration plays an important
role —arson and the resulting fire, occurring in a specific environment, form characteristic traces.
That is, according to forensic characteristics, the mentioned criminal offenses, in our opinion,
can be combined into one group for which general theoretical provisions and practical
recommendations need to be developed.

Analysis of criminal legislation shows that concepts such as "arson" and "fire" are used
to determine the characteristics of certain crimes of this group. Our study of the norms of criminal
law and special legal literature allows us to conclude that until now there is no single approach
to defining these concepts that would be acceptable for use in special and legal literature,
although this is important for the legal assessment of the event under investigation. A clear
definition of the content of these concepts is important for learning the essence of crimes of this
group and carrying out their criminological classification.

In the explanatory dictionary of the Ukrainian language, a fire is defined as "a flame that
engulfs and destroys everything that can burn, as well as burning itself, the destruction of
something by fire, a place where something burns or burned" [2, p. 1013]. In the normative legal
acts that regulate legal relations in the field of fire safety, a fire is defined as an uncontrolled
process of destruction or fire damage to property, during which factors dangerous to creatures
and the natural environment arise [3]. In the special literature, essentially the same definition is
used [4]. The corresponding concept of fire as the uncontrolled burning of objects outside a
special fire, which creates a direct threat to the life and health of people, property or the
environment, is used in criminal and legal literature and scientific research [5, p. 252].

Considering a fire as a burning process that causes harmful consequences, these
definitions from a legal point of view, in our opinion, do not take into account a number of
important points. According to the criminal law, a fire is a crime in those cases when its
occurrence and development are causally related to a careless or deliberate, criminally
punishable act of a person, resulting in socially dangerous consequences. Therefore, from a legal
point of view, a fire should be defined as uncontrolled burning, which appeared as a result of an
illegal act of a person, resulting in socially dangerous consequences. Such consequences include:
physical harm to life and health of people or destruction or damage to property. A fire that was
the result of certain human actions and caused property or physical damage to people’s health
entails criminal responsibility, i.e., constitutes a certain component of the crime. At the same
time, the concept of "arson" is used to define such acts in criminal legislation.

Arson or arson is an action that consists in bringing fire to any objects, or "setting fire to
something, forcing it to engage, burn" [2, p. 961]. The concept of arson is used to define the
intentional actions of a person who wants to use the properties of fire to achieve a criminal goal:
loss of life, destruction or damage to property, disorganization of the activities of state bodies,
intimidation of government officials and the population, etc. Due to the ease of obtaining fire,
criminals use it to commit or conceal criminal offenses. Once ignited, the fire spreads quickly
and has a devastating effect on the environment. At the same time, the combustion process is
difficult and sometimes impossible to control. Thus, arson is a type of generally dangerous way
of committing various crimes. In addition, arson can be used by a criminal as a means of
concealing the traces of other, previously committed crimes, such as, for example, murder,

ISSN 2078-3566 305



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne |

misappropriation or waste of property or taking possession of it by abuse of official position, etc.

When defining the concept of arson as a way of committing a crime, it is necessary to
take into account that in the event of a fire, not only the specified property is destroyed or
damaged, but also the life, health and property interests of a significant number of persons are
put in real danger. In addition, arson acts as a method of committing such crimes as sabotage and
mass riots, the object of which is the internal security of the state and public safety, respectively.
Among the crimes in which arson acts as a method of committing the crime, the legislator
classified them as serious, therefore, in the definition of the concept of «arson», this should be
reflected in the indication of causing serious consequences, which characterize the high degree
of public danger of the considered method. It should also be noted that in Resolution No. 3 of
the Plenum of the Supreme Court of Ukraine dated 03.03.2000 "On amendments and additions
to the Resolution of the Plenum of the Supreme Court of Ukraine dated July 2, 1976 No. 4 "On
issues arising in the judicial practice in cases of destruction and damage of state and collective
property by arson or as a result of violation of fire safety rules" it is determined that the
intentional destruction or damage of state or collective property by arson is the destruction or
damage of such property by fire, if at the same time there was a threat to life and health. people
or causing significant material damage. Therefore, the intentional destruction or damage of
property by fire, which did not create such a threat (for example, burning an item in the oven),
cannot be considered as a qualifying sign of arson [6].

When arson is used to commit a crime, almost any circumstance aggravating
responsibility may occur, or a combination of these circumstances, because, having triggered the
destructive forces of fire, the guilty person loses the opportunity to control them, to stop their
spontaneous development. The objective side of this composition is characterized by active
physical actions aimed not only at the occurrence of combustion, but also, mainly, at the creation
of conditions for the occurrence of fire.

When a criminal intentionally commits arson, he expects that the maximum material
damage or other harmful consequences will be caused with the help of fire. After the introduction
of such a source of increased danger as a fire, the culprit, as a rule, is deprived of the opportunity
to limit the spread of the fire and thereby affect the amount of harmful consequences or
voluntarily refuse to bring the crime to an end. Taking into account the above, arson can be
characterized as a deliberate, illegal, socially dangerous act that caused uncontrolled burning,
committed with the aim of depriving a person of life or health or causing him material damage.

From a criminalistics point of view, the following are distinguished from the methods of
committing offenses in the case of using fire as a means of intentionally causing harm: "1) that
do not require significant preparation when introducing a source of combustion for their ignition;
2) with the use of auxiliary combustible materials or substances that were at the scene of the
crime or were brought from outside to guarantee ignition; 3) with the use of special technical
means, pre-prepared ignition devices, designed for high reliability and conspiracy when
committing criminal acts, as well as a given ignition time" [7].

Conclusions. Taking into account the above, arson can be characterized as a deliberate,
illegal, socially dangerous act that caused uncontrolled burning, committed with the aim of
depriving a person of life or health or causing him material damage. The methods of committing
arson are a key element of the forensic characterization of criminal offenses committed by arson,
which connects other elements: the environment in which the crimes are committed, the trace
pattern, the characteristics of the criminal’s identity. The development of the method of
committing arson in connection with other elements of forensic characteristics is a promising
direction for further scientific research.

Conflict of Interest and other Ethics Statements
The author declares no conflict of interest.

306 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne 1

References

1. Kpuminaneauit xogekce Ykpaiau Bix 05.04.2001. Binomocti Bepxosroi Pamu Ykpainu. 2001.
Ne 25-26. Ct. 131.

2. Benukuii TIyMayHui CIOBHUK Cy4acHOI ykpaiHChKOi MoBH / YKiaz. i ronos. pea. B. T. bycen.
Kuis-Ipmins : [Tepyn, 2003. 1440 c.

3. Komexkc  mmBUmBHOTO  3axmcry — Ykpaium  Big  02.11.2012. Bidomocmi  Bepxognoi
Paou Yrpainu. 2013. Ne 34-35. Cr. 458.

4. ACTY 2272-93. IloxexHa Oe3meka. TepMiHM Ta BHU3HAYCHHS OCHOBHHX HOHSTb.
URL : http://online.budstandart.com/ua/catalog/doc-page?id_doc=29684.

5. Kpuminanene mnpaBo VYkpainu: OcoOnuBa wacTuHa : migpyd./ 3a pea. M. L BaxaHosa,
B. B. Crammuca, B. . Tauisa. Kuis : FOpiakowm [urep; Xapkis : [Ipaso, 2001. 496 c.

6. IIpo BHeceHHs 3MiH i momoBHeHbL 10 moctaHoB Ilnenymy BepxoHoro Cymy Ykpainu Bix
02.07.1976 Ne 4 «IIpo nuTaHHS, IO BUHHUKAIOTH B CYAOBiH IpaKkTHNi y CIIpaBax IPO 3HHUINEHHS Ta
MOUIKO/PKEHHS JAEP>KaBHOTO 1 KOJEKTMBHOTO MaifHa LUIIXOM HiAnany abo BHACTIJOK MOPYIICHHS NPaB
noxexxHoi Oesmeku» : [TocranoBa IInemymy Bepxosroro Cyny Vkpainm Big 03.03.2000 Ne 3.
URL : https://zakon.rada.gov.ua/laws/show/v0003700-00#Texcr.

7. OcobaMBOCTI PO3CIiAyBaHHS OKPEMHX BHAIB 3J0YMHIB : MYIbTUMEAMWHUNA HaBY. MOCIOHHMK.
URL : https://arm.naiau.kiev.ua/books/orovz/lections/lection10.html.

Submitted 09.11.2022

1. Kryminal’nyy kodeks Ukrayiny [Criminal Procedure Code of Ukraine]: Zakon Ukrayiny vid
05.04.2001 Ne 2341-III. Vidomosti Verkhovnoyi Rady Ukrayiny (VVR). 2001. Ne 25-26. Art. 131. URL :
https://zakon.rada.gov.ua/laws/show/2341-14#Text. [in Ukr.].

2. Velykyy tlumachnyy slovnyk suchasnoyi ukrayins’koyi movy [A large explanatory dictionary
of the modern Ukrainian language]. Uklad. i holov. red. V. T. Busel. K.; Irpin’: Perun. 2003. 1440 p. [in
Ukr.].

3. Kodeks tsyvil’noho zakhystu Ukrayiny [Civil Protection Code of Ukraine]: Zakon vid
02.11.2012 r. Ne 5403-VI. Vidomosti Verkhovnoyi Rady (VVR). 2013. Ne 34-35. Art. 458. URL:
https://zakon.rada.gov.ua/laws/show/5403-17#Text. [in Ukr.].

4. DSTU 2272-93. Pozhezhna bezpeka. Terminy ta vyznachennya osnovnykh ponyat’ [Fire
Security. Terms and definitions of basic concepts]. URL : http://online.budstandart.com/ua/catalog/doc-
page?id_doc=29684. [in Ukr.].

5. Kryminal’ne pravo Ukrayiny: Osoblyva chastyna [Criminal law of Ukraine: Special part]:
pidruchnyk / zared. M .I.Bazhanova, V. V.Stashysa, V. Ya.Tatsiya. K. : Yurinkom Inter; Kh. : Pravo, 2001.
496 p. [in Ukr.].

6. Pro vnesennya zmin i dopovnen’ do postanovy Plenumu Verkhovnoho Sudu Ukrayiny vid
02.07.1976 r. Ne 4 "Pro pytannya, shcho vynykly v sudoviy praktytsi u spravakh pro znyshchennya ta
poshkodzhennya derzhavnoho i kolektyvnoho mayna shlyakhom pidpalu abo vnaslidok porushennya
pravyl pozhezhnoyi bezpeky" [On introducing changes and additions to the resolution of the Plenum of the
Supreme Court of Ukraine dated 02.07.1976 No. 4 "On issues arising in judicial practice in cases of
destruction and damage to state and collective property by arson or as a result of violation of fire safety
rules"]. Postanova Plenumu Verkhovnoho sudu Ukrayiny vid 03.03.2000 Ne3. URL:
https://zakon.rada.gov.ua/laws/show/v0003700-004#Text. [in Ukr.].

7. Osoblyvosti rozsliduvannya okremykh vydiv zlochyniv [Peculiarities of the investigation of
certain types of crimes]. Mul’tymediynyy navchal’nyy posibnyk. URL : https://arm.naiau.kiev.ua/books/
orovz/lections/lection10.html. [in Ukr.].

ABSTRACT

The article deals with the criminal law and forensic classification of crimes related to fires. It is
emphasized that the criminal legislation of Ukraine provides for several types of crimes, in the mechanism
of which fire takes place. These are various crimes, the components of which are formulated in different
sections of the Special Part of the Criminal Code of Ukraine. The category of criminal offenses united from
a criminalistics point of view into one group, where the means of commission is arson, is considered.

It was concluded that the considered criminal offenses have something in common and important
from a criminalistics point of view: the consequences of fire, the detection of which is the basis for initiating
criminal proceedings. This circumstance determines the commonality of certain theoretical provisions and
practical recommendations regarding the investigation of these offenses and gives grounds for combining
them into a separate homogeneous group from a criminological point of view for the development of the
main provisions of the methodology of their investigation.

Keywords: criminal offenses, qualification, investigation, method of committing the crime, fire,
arson.
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