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ABSTRACT

Oleksandr Dyachenko. The experience of trade unions in the USA police and the possibility
of its implementation in Ukraine. The article is devoted to the historical and legal study of the formation
and role of trade union organizations and the USA police.

The work examines the reasons for the emergence of the trade union movement in the USA,
which include: first, the vast majority of police officers (up to seventy percent of police officers) during
this period assumed that people had a very negative attitude towards the police; secondly, police officers
expressed dissatisfaction with a number of burdensome rules and traditions that limit their rights. Among
the most egregious traditions are policemen lining up 30 minutes before the start of an eight-hour shift,
testifying in court after off-duty hours, being called to duty for essential tasks, preferential treatment in
promotion and unequal punishments; third, like many other employees working for the government, police
officers in the 1960-s felt that their wages and working conditions were inadequate.

The main models of the activity of trade unions are highlighted. The first model is used in half of
the country's states and is called the «arbitration model». The essence of the specified method is as follows:
in the event that the negotiations between the parties involved in the conflict reach a dead end, a neutral
arbitrator is appointed, who is authorized to apply the permitted methods of conflict resolution.

The second model of dispute settlement between employees of police institutions and
management can be called «negotiations until full agreement».

A third model works in the rest of the states and can be called «negotiation optional». Such a
system works in states where there are collective bargaining between police unions and police management
bodies, or in general there is no legal regulation on this issue at all.

It was established that the creation of independent professional unions to ensure the rights and
freedoms of police officers in Ukraine, as a specific authority with legally established restrictions, is an
extraordinary event in the modern history of Ukraine.

Keywords: trade union, police, policeman, working conditions, collective agreement,
employment.
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BU3HAYEHHS CYTHOCTI HIKOJH, 3AIIOIITHOT
AIMIHICTPATUBHUM ITPABOINIOPYHIEHHAM

PecdopmyBaHHS aqMiHICTpaTHBHOI BiANOBITAIIFHOCTI € HATAIEHUM Ta HEBIAKIAJHIM 3aBJAHHIM y
KOHTEKCTi MOJaJIbIIOr0 PO3BUTKY YCi€i cHCTeMH mpaBa. 3 OIJIsQy Ha L€ BaXKIUBUM Ta aKTyaJbHUM €
NPOBEJICHHS CHELiaJbHUX Ta KOMIUIEKCHHX HAayKOBHMX JOCHI/IKEHb, (OPMYBAaHHS TEOPETUYHHX
y3arajibHeHb LI0JI0 3’ ICYBaHHs CYTHOCTI ILIKOAH, 3aMOMISHOI a/{MiHICTPATHBHIM IIPABOIOPYLIICHHSIM.

VY crarti mpoBeAeHO MOCIIDKEHHS LIOAO0 3’SICYBaHHS MPABOBOI CYTHOCTI IIKOAM, 3arloJisHOI
aZMIHICTPAaTUBHUM MPABONOPYIIEHHAM. PO3KPHUTO OCOOMMBOCTI HAayKOBO-TCOPETUYHHX IiAXOMIB MO
BU3HAYCHHS CYTHOCTI IIKOJH, 3aBJIaHOI aJIMiHICTPATUBHIM IIPABONOPYLICHHSM, Y KOHTEKCTI BU3HAYCHHS
1 MiCII Y CTPYKTYpI1 €IeMEHTIB CKIay aJMiHICTPaTHBHOTO IPABOIOPYyLICHHs. 3ayBa)keHO, L0 3 TIPUBOAY
BHCBITJICHHSI HAaBEJCHOTO INMUTAHHS Ha CHOTOJHI ICHYE YUMo pPO30IKHOCTEH y HayKOBil IOKTPHHI.
BinzHaueHo, 1110 TEOPEeTHYHO LIKOAA, 10 3aBAAETHCA aIMIHICTPAaTHBHUM HPAaBOIOPYILIEHHSIM, BOYEBH/b,
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MOBMHHA PO3TJISIIATUCS Y MEXKaX Horo 06’ eKTUBHOI CTOPOHHU. AJKe BOHA XapaKTepH3ye BIACHE 30BHILIHIA
[POSIB  TAKOTO MPABONOPYLICHHS, HOro HeraTHBHMIl BIUIMB Ha CYCHUJIbHI INPABOBIAHOCHHH, IO
OXOPOHSIOTHCS 3aKOHOM. TakoX HaroJoLIeHo, 1110 Oy/ib-AKe aJMiHICTpaTHBHE HPABONOPYIICHHS IOCsATae
Ha MEBHE KOJIO CYCIIIBHUX BiJJHOCHH, KOTPi epeOyBaroTh I/l OXOPOHOO Jep)KaBH Ta aMiHICTpaTUBHO-
[PaBOBOr0 PETYJIIOBaHHS. 3BaXAHOUM Ha IPOBEICHI IOCHI/KEHHS, KAaTeropilo «IIKOAa, 3arojisHa
a/IMiHICTpaTHBHUAM IMPABOMOPYIICHHAMY 3allPOIIOHOBAHO BM3HAYATH 3a JABOMA ITiIXOJAMHU: BY3bKHM Ta
IIAPOKMM. 32 MIMPOKMM IJXOAOM 3MICT IIKOAW 3alpOIIOHOBAHO TPAKTyBaTH SK HETaTUBHHI
(IecTpyKTHBHHIN) BIUIMB aJIMiHICTPaTHBHO-POTHIIPABHOTO [isIHHS, IO BHSBISETBCSA Yy MOPYLICHHI
HOPMAJILHOTO CTaHy CYCHIIBHUX BiJHOCHH Y BIAINOBI/HI# cepi, 0 OXOPOHSIOTHCS 3aKOHOAABCTBOM, Y
TOM 4Yac sIK 332 By3bKUM ITiZIXOJIOM — Lie¢ HacaMIIepe]l HeraTHBHI CyCIiJIbHO HeOe3MevH Hacli Ky, KOTpi 3a
[PUYMHHO-HACIIIIKOBUMH 3B’SI3KAMHM HACTAalOTh Yy MPABONOPYIICHHAX 3 MaTepiajJbHUM CKJIaoM,
HOJISTAlOTh Y KOHKPETHHUX 30MTKaX MaTepiajibHOrO XapakTepy, yHyLIEHid BUrofi, 3aBJaHHI MOpPaJIbHOI
LIKOJM, MOpPAJBHHUX CTpPaXKAaHb, LIKOAM [IJIOBiM pemyTamii TOIO KOHKPETHHM IOTEPIUIAM BiJ
npaBonopyieHHst ocobam. OOrpyHTOBaHO JOLIIBHICT 3aCTOCYBaHHS 000X ITi JXO/IiB.

Kniouosi cnosa: oepoicasa, cycninbcmso, wikooa, aOMIHICMpamugHe NpasoNOPYUleHHsl, CKAdO
AOMIHICIMPAMUBHO20 NOPYWEHHS, AOMIHICIPAUBHE CMACHEHHS, NPUYUHHO-HACTIOKOGT 36 SI3KU.

ITocTtanoBka npodaemu. O6panHs YKpaiHOIO HE3BOPOTHOTO KypCy €BPOICHCHKOI Ta
€BPOATIIAHTUYHOI iHTerpauii, BH3HAHHSA CaMOIJICHTUYHOCTI YKPaiHCBKOTO HAapoay sIK
€BPOIEWCHKOr0 3aCBiUye MPUXWIBHICTh JIEPKABOTBOPLIB CydacHO! YKpaiHChKOI JepikaBu
inHOCTSIM €Bporefichkoro Coro3y, a TAKOK MPArHEHHS JOCATTH MAaKCMMAIIbHOI FapMOHi3alil
BITYH3HSHOIO 3aKOHO/IABCTBA 13 3araIbHOBH3HAHUMHU TPABOBUMH CTaHIApTaMHU.

VYkpaiHa mompu CKpyTHI JUisi CBOEI JEp)KaBHOCTI 4Yacd, IIMPOKOMACIITaOHy BiiiHY,
PO3B’si3aHy pOCiiichKOI0 (hepepalieto, He MPUITHHSE CBOET TpaHcdopMallii y BUCOKOPO3BUHEHY
€BPOIEHCHKY AeprKaBy, IO MOKJIaae Ha Hel HU3KY 3000B’s13aHb Y Pi3HHUX cdepax, HacamIepen
y cdepi AepKaBHOTO YIPaBIIiHHS Ta IMyOIiyHOro aaMiHicTpyBaHHS. [IponoBxytoTscs pedopmy,
COpSIMOBAaHI HA  CTAHOBJIGHHS  SIKICHOI ~ CHCTEMHM TMpaBa, 10 Halmepme  Oyze
JIIOTMHOOPIEHTOBAHOIO, CIIPOMOXKHOIO €(eKTHBHO 3a0e3[EYUTH OXOPOHY Ta 3aXHCT MpaB i
CBOOOJ JIFOJIMHU, MICTHTHME MeEXaHi3MH BIIHOBJICHHS MOPYIIEHHX MpaB y pizHUX cepax
CYCMIJIBHOTO KUTTI.

3i cBoro OOKy BBaXaeMO 3a HEOOXiJHE BIJBHAYUTH, 10 pedOpMyBaHHSI
aJMiHICTPATHBHOI BiIIOBIAaTBHOCTI € HAraJFHUM Ta HEBiTKIAJHAM 3aBIAHHSAM Y KOHTEKCTI
MOJIAJIBIIOTO PO3BUTKY YCi€l CHCTEMHU MpaBa, OCKLIBKH 32 J0TMOMOT'0I0 i1 3aC00iB 3a0e3MmeuyeThest
OXOpOHa MpaB 1 cBOOO/] TPOMaJIsH, BIIACHOCTI, KOHCTUTYIIIMHOrO J1any Y KpaiHu, paB 1 3aKOHHUX
IHTepeciB INPUEMCTB, YCTAHOB 1 OpraHi3amiii, BCTAHOBJICHOr'O INPABOINOPSAKY, 3MIITHEHHS
3aKOHHOCTI, 3all00iraHHs TPAaBONMOPYIIEHHSM, BHMXOBAaHHS TPOMaIsiH y Aycl TOYHOTO 1
HEeyXWIbHOro aojepxanHs KoHcrutyuii 1 3akoHIB YKpaiHu, IIOBard JI0 Mpas, 4ecTi i TiTHOCTI
IHIIMX TPOMaJsH, N0 TPaBWJ CIIBXKUTTS, CYMJIIHHOTO BHKOHAHHS CBOIX OO0OB’SI3KiB,
BIJIMOBIJAJIHOCTI Tepell CYyCHILCTBOM. [IpHyoMy Tepenisay mnoTpeOyloTh HE MpPOCTO
KOHKPETHI pO3MIipH BiAMOBINATEHOCTI Y BU/IN CTATHEHB, @ 3aTaJIOM KOHIIENTYaIbHI ITiTXOTU IO
TIPUHITAIIB T4 MEXaHI3MIB TaKoi BiIOBIaIEHOCTI.

CyrtreBoi TpaHcdopmalii BHMarae BiJHOBIIOBalibHa (KOMIIEHCATOpHA) (YHKIIis
aJIMiHICTPATUBHOI Bi/IIOBIAJILHOCTI. AJDKE 3aXHCT MOPYIIEHOro IPaBa 0cOOU HEMOXKITUBHI 03
BiJJTHOBJICHHS TOTO CT2HOBHIIA, KOTPE ICHYBAJIO J0 MOPYILICHHs, IO nependavae: NMOBEpHEHHS
3aBaHOI MaWHOBOI IIKOJM, BiMIIKOMYBAHHS MOPAJIBHOI IIKOAHM, IIKOIH, 3aBAAHOI IiNOBil
pernyTaiii IOPUANYHOI 0COOH, TOINO. Y HABEACHOMY KOHTEKCTI BAXKIUBUM Ta AKTYaJbHUM €
MIPOBEICHHSI CIENiAIbHUX Ta KOMIUIEKCHUX HAYKOBHX NOCIIKEHb, POPMYBaHHS TEOPETUUHUX
y3arajJbHeHb IMOJO 3’CYBaHHS CYTHOCTI IIKOJM, 3amofisiHOl  aJAMiHICTpAaTHBHUM
MPaBOMOPYILCHHSM.

AHaniz nyOnikaniii, B fAKHX 3al0YaTKOBAHO BHpilleHHd ni€l npodiaeMmu.
3araJJbHUM TIATAHHSAM aJMiHICTPATHUBHOI BiAIIOBITaTbHOCTI MPUCBSIYCHI MpaIlli TAKMX BUCHHUX,
sk: B. ABep’siHoB, A. ABtoproB, H. Apmam, J[. baxpax, 0. bursk, T. T'ypxiii, [I. KaGnos,
C. Koncrantitos, O. Jlureun, VY. JIsxoBuu, O. ITabar, H. Surok ta in. [Ipore Ha choromsi
Opakye cHemialbHUX JOCTIMKCHb MPOOJEMATHKH BiJIIKOJYBAHHS IIKOAH, 3aBJAHOI
aJIMiHICTPATHBHUM IPaBOIOPYIICHHSIM.

MeTo10 CTaTTi € 3’ICYBaHHs NPABOBOI CYTHOCTI IIKOJH, 3arO/isIHOI aJMiHICTPaTHBHUM
MPaBOIOP YILICHHSIM.

Buknax ocHoBHOro Matepiairy. BBakaeMo, 10 MEpIIOYEPrOBUM BKIMBUM €TANIOM
MpOIIECY 3’ACYBAHHS CYTHOCTI IIKOJH, 3aMOJisSHOT aJMiHICTPATHBHUM MPABOMOPYIIEHHSM, €
BH3HAYEHHS ii MiCISl Y CTPYKTYpi €IeMEHTIB CKJIay aJMiHICTPATHBHOIO ITPABOTIOPYIICHHS.

P. IBamkoBchbKHii BBaXKAE, 0 «aMiHICTPATHBHE MIPABOIOPYILICHHS, K OyIb-sKHA aKT
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BOJIHOBOI TOBEMIHKM JIIOAWHH, € TICMXO(I3MYHOIO €AHICTIO 30BHIMIHBOI ((i3UuHOI) 1
BHYTpIIIHBOI (MICUXIYHOT) CTOPIH MPOTHIPABHOTO MisiHHSA. 3O0BHIIIHS CTOpPOHA — II€ TPOSIB
JIFOJICHKOT MOBEAIHKY B 00 €KTUBHI AIHCHOCTI, 10 BUpaXKkaeThes y hopmi aii uu Ge3aisuibHOCTI,
CIPSIMOBAHOI Ha CYCHIJBbHI BITHOCHHM 3 TIPHUBOIY TPOXOJPKEHHS! BIWCBKOBOI CITYXKOH.
AJMIiHICTPaTUBHO-TIPAaBOBA  XapaKTEPUCTHKAa O0’€KTUBHOI CTOPOHM  aJMIHICTPaTUBHOTO
NPABOMOPYIICHHS € BaXKJIMBUM HANPSAMOM HAyKOBOr'O JOCTIDKCHHS JUI BHUPIIICHHS
npoOJIeMHUX TMTaHb KBadiQikaiii MPOTHIPaBHUX [isiHb. Kpim TOro, moci B JOKTpuUHI
aJMIHICTPATHBHOTO MpaBa TPHUBAIOTh IHCKYCil 3 NMPHUBOAY BH3HAYEHHS O3HAK 00’ €KTHMBHOL
CTOPOHH aJMiHICTPAaTUBHOrO MpasonopyienHs» [1, ¢. 131].

Ha nymky B. Bepiszko, «BH3HaYECHHS CKIIaay MPaBOMOPYLICHHS Ma€ BaXKJIMBE PAKTHYHE
3HAUCHHS, a/DKe [03BOJISIE BUSBUTH, SK (AKTHYHI O3HAKM OyIb-sIKOTO BYMHKY OCOOH
CHiBBITHOCATHCS 3 IOPHINYHIMH O3HAKAMH, 3aKPIIUIEHUMHU B HOPMaxX YMHHOTO 3aKOHOaBCTBa»
[2, c. 83].

3 MPUBOIY HABEACHOTO BHIIE 3ayBa)KMMO, IO Ha CHOTOJHI MOIPH BEIUKY CYCIIJIBHY
3HAYyIIiCTh HOPM IIOJ0 aIMiHICTPAaTHBHOI BiIIOBIIAIILHOCTI, KOTPI JO3BOJISIOTH 3a0€31IEUUTH
OXOpOHY HaWOINIBII BAXKJIMBHUX CYCNUIBHMX BIJHOCHH Ta IIHHOCTEH Yy pi3HHX cdepax
(rpoMajicbKOro MOpSAKY Ta Oe3MeKH, MOPSAKY YIPaBIiHHS, OXOPOHM Mpali Ta 3J0pOB’s
HACeJICHHs, BIACHOCTI, OXOPOHM MNPUPOAM, BUKOPHCTAHHS KYJIBTYPHOI CIAAIIMHU TOLIO),
TEOPETHYHI MOJOXKEHHS MOA0 CKIAy aIMiHICTPATUBHOIO MPABOMOPYLICHHS € HENOCTATHBO
BUBIPEHUMH, PO3pPOOJIEHUMH Ta YiTKUMH. | J10Ci TpUBAarOTh HayKOBI AMCKYCIi MO0 i1CTOTHHX
MPaBOBHX O3HaK 00’€KTUBHOI CTOPOHH MPAaBOIOPYIICHHS, HEOOXiTHOCTI BU3HAYCHHS HOro
Cy0’€KTUBHOI CTOPOHH, Kiacudikaiii NMpaBOMOPYLIEHb 13 MaTepiaJbHUM Ta (HOPMAILHUM
CKIIaJIOM.

[Ipore 4iTKe po3pOOICHHS HaBEACHUX IOJOKEHb y HAYKOBiH NOKTPHHI € HEBiI €MHUM
€TaroM y MOAANBIIOMY SKICHOMY 3aCTOCYBaHHI a/IMiHICTPATHBHOTO 3aKOHOABCTBA.

CkiaJ aJMiHICTPAaTHBHOTO NPOCTYNKY, Ha AyMKy B. KonmakoBa, € «ZianeKTHYHOIO
€HICTIO 00 €KTUBHHX 1 CYO €KTHBHUX €NIEMEHTIB, BIJICYTHICTh OYJb-SIKOTO i3 HUX BUKIIIOYAE
HasIBHICTh MPABONOpPYLICHHS B IioMy». CKIIaau aJIMiHICTPATHBHHX IPaBONOPYILIEHb, 3a
MIipKyBaHHSMH BUEHOT0, KITaCH(iKyIOThCS, 3aJISKHO BiJl KPUTEPil0, HA OCHOBHI I KBai(hikoBaHi
(3a crymeHeM CycHinbHOI HeOe3Iekw), marepiaibHi i (GopmainbHi (3aJIeKHO Bif XapakTepy
LIKOAM), OcoOHCTI ¥ ciyxO00Bi (3aleKHO BiI Cy0’€KTa TMPOCTYNKY), OAHO3HAuYHI U
aNbTepHATHBHI (3aJIEKHO BiJl CTPYKTYpPH), ONMUCOBI Ta OJIAHKETHI (3aJI@KHO BiJ OCOOIMBOCTI
KOHCTpYKIIi) [3, c. 45].

O. CTpenbyeHko 3BepTac yBary Ha Te, IO «aJAMIHICTPAaTHBHUM MPaBOMOPYIICHHAM
BJIACTMBHH ILIJIMHA psii XapaKTEPHUX O3HAK, SIKI YTBOPIOIOTH iX IOpuandHi ckinagm» [4, c. 138].
ABTOpPCHKHIA KOJIGKTHB MiIpYIHHKA « AJIMIHICTpaTUBHE MpaBo YkpaiHm» Ha youi 3 B. ["anyHpko
BU3HAYA€E FOPUIMYHUI CKIIaJ aJIMIHICTPATUBHOIO MPOCTYIIKY SIK «CYKYITHICTh O3HAK €IHOCTI
00’€KTHBHHX 1 Cy0’ €KTMBHHX XapaKTEPUCTHK, SIKI MOTPiOHI Il BU3HAUCHHS TaKOTO JIiSTHHS
MPaBOMOPYIICHHAM (00’ €KT MPOCTYIKY; 00’ €KTUBHA CTOPOHA; CY0 €KT MPOCTYIIKY; CY0’ €KTHBHA
cropona)» [5, c. 293].

Jlo OCHOBHHX O3HAaK aJMIHICTPaTHBHOTO IIPABOMOpPYIIEHHs, Ha aymMKy M. UepHosa,
HajJekaTh Taki: «l) agMiHICTpaTHBHE NPOTHIPABHE MiSHHSA (BUPAXKA€ThCS B MISHHI YH
0e3MisUIBHOCTI); 2) CycHmuIbHO HeOe3MeuHi HACHIAKU MisiHHS; 3) NPUYUHHAN 3B’S30K MK
MIPOTUIIPaBHUM JIISTHHSM Ta CYCIJIbHO HeOe3euHUMH Haciakamm» [6, c. 106].

Bonnouac daxynpratuBHAME O3HaKamHu € Taki: 1) croci6; 2) micne; 3) yac; 4) 3acobu Ta
3HAPSII BYMHEHHS IPABOMOPYLICHHST; 5) 00CSAT 3aroisiHOI IKOAY; 6) [pKeperia aJMiHICTPAaTHBHOTO
nipocTyrnky. DaKkylnbTaTHBHI O3HAKK 00’€KTHUBHOI CTOPOHM aJIMiHICTPATHBHOIO MPAaBOMOPYIICHHS
MOXYTb, siK Haronomye 0. butsik, crati 000B’3KOBUMH, SIKIIO iX BKIIOYECHO IO KOHKPETHOTO
CKJIa/ly IPOCTYIIKY, 4 B HIINX BUMAKAX MOKYTh BU3HABATHCS O0CTABHMHAMH, L0 IIOM SIKLITYFOTh 800
00TSDKYIOTh BIMOBINANBHICTE [7, ¢. 177].

AHamizyloun HaBeJeHI TBEpPKEHHS HAYKOBIIB, CIIiJI aKIEHTyBaTH Ha MEBHHUX
MPOTUPIYYSIX Ta HETOYHOCTAX. 3 OJHOrO0 OOKY, TEOPETHKH BiJ3HAYaIOTh, LI0 CYCHIIBHO
HeOe3IeyHi HACiIKU aMiHICTPaTHBHOTO ITPABOMIOPYIIEHHS CJIi/I BiTHECTH IO OCHOBHUX O3HAK
aJIMIHICTPATHBHOI'O MPABOMOPYILICHHs. BogHOYAC HArONOMIYIOTh, IO LIKOLY, KOTpa 3aBIaHa
MIPaBOMOPYILICHHSIM, CIiJ| BiIHECTH 1O (aKyIbTaTUBHHUX O3HAK. [Ipy IIbOMYy aBTOpaMu He
3ayBaXYEThCS, SIK CaMe KOPEIIOIOTh KaTeropii «CycHijibHO HeOe3MeyHi HACHIIKM» Ta «IIKOJa,
110 3aBJIaHA a/IMiHICTPATUBHUM MPABOMNOPYLICHHIMY.

Ha Ham morsisiz, TeopeTHYHE BUPILLICHHS OKPECICHOr0 MUTAHHS 3aJIeKUTh BiJ MiaXO0NY,
3a SIKMM BH3HAYalOTh KATEroOpil0 «IIKOZA, 3aBAaHA aJMiHICTPATHBHHM MPABOMOPYLICHHS.
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AJKe 3aCTOCOBYFOUH OiTBLI IIMPOKHH MifX1J JO HABEACHOT'O MUTAHHS, MOXHA 3ayBaXKHTH, 10
OyIb-sIKi CyCITiIbHO HeOe3IeuH] HACII/IKK, KOTP1 HACTAIOTh Y MPUYMHHO-HACITIIKOBOMY 3B’ 3Ky
3 aJMiHICTpPATHBHIM HPABOMOPYILIEHHSM, € BIJITIOBITHOI 3aBIaHOI0 HUM IIKO/O0. Taka mKkozia
3aBJIAE€ThCS CTaHy CYCHUIBHMX BIMHOCHH Yy BINNOBIAHIN cdepi, SKOCTI THX CYCHUIBHHX
LIHHOCTEH, 1110 MepeOyBaroTh IiJl OXOPOHOIO JIepKaBH, a TAKOX BiNOBIIHOMY MaTepialbHOMY
Y TICUXOJIOTIYHOMY CTaHY KOHKPETHHX OCi0, SIKi IOTEpIijM BHACIIJIOK aJMiHICTPATUBHOTO
MIpaBONOpYIIEHHA. BBaxkaeMo, 110 MEBHOIO Mipor0 OyIb-AKHI Ha3BaHHU BUIIE aCTIEKT IIKOIH,
1110 3aBJjaHa a/IMIHICTPATUBHHUM IIPABONIOPYIIEHHSIM, BiI0OpayKaEeThCs Y MaTepiajbHOMY CBITI Ta
€ MOXKJIMBUM 1 HEOOXiJJHUM HOro BCTAHOBUTH, BUSIBUTH, BUMIPSTH, OXapaKTepH3yBaTH, HAIaTH
HOMy NpaBoBY Ta EKOHOMIYHY OLIIHKY.

[IpomoBxyroun MipKyBaHHS, 3ayBa)kKHMO, IO TEOPETHYHO IIKOMA, IO 3aBIAETHCS
aJIMIHICTPATUBHUM TIPABOMOPYIICHHSIM, BOUYEBHIb, IOBUHHA PO3IJISIATHCS Y Mexax Horo
00’€KTHBHOI CTOpOHHM. AJKE BOHa XapaKTepH3ye, BIIACHE, 30BHIIIHIA MpPOSB TaKOro
MPaBOMOPYIICHHS, HOr0 HEraTUBHUIA BIUIMB Ha CYCITJIbHI PABOBIIHOCHHH, IO OXOPOHSIOTHCS
3aKOHOM.

A. CaMOWIIOBHY PO3YMIE ITij1 00’ EKTHBHOIO CTOPOHOIO aIMiHICTPATHBHOTO TIPABOIIOPYIIICHHS
«3O0BHIIIIHE BUPAXKEHHSIM MPOTUITPABHOrO JistHHS (11l Ukt 6e3aisuIbHOCTI )». J[0 TOTO K, SIK CTBEPIKYE
HayKOBelb, «00’€KTUBHA CTOPOHA — LI€ FOJIOBHUH (paKTOp [UIsl BCTAHOBJICHHSI 00’ €KTHBHOI ICTHHH IO
CIIpaBi PO aIMiHICTPaTHBHE MPABONIOPYIIEHH [8, c. 55].

3 inmoro 60oky, M. Cam00p BBaxkae, 0 «00’€KTHBHA CTOPOHA CKJIALY HPOCTYIKY — L&
30BHIIIHIN MPOSB CYCIITBHO HEOE3MEYHOT0 MOCSTaHH Ha 00’ €KT, IO IepedyBae il 0XOPOHOK0
aJIMiHICTPATUBHO-TIPABOBHX CaHKIIHA. BiANMOBIAHO MO 1Oro, 00’€KTUBHY CTOPOHY CKIIany
aJIMIHICTPATHBHOTO TPABOMOPYIICHHS YTBOPIOIOTh O3HAKH, L0 XapaKTepPH3YIOTh 3OBHIIIHI
NposiBM TPOCTYnKy. ToOTO me cucremMa mepeadayeHuX HOPMOIKO aJMIiHICTPaTHBHOTO IpaBa
O3HAK, SIKI XapaKTepU3yIOTh 30BHILIHIO CTOPOHY MPABOMOPYIICHHS. B 00’€KTHBHY CTOPOHY
BXOJIMIIM HACTYIHI O3HAaKW: 1) MPOTHIpaBHe MisHHS (4 Ail Oe3[isUTBHOCTI) — pO3KpajaHHs,
MUSLTBO, TOPTiBIIs, NPUIOaHHS, 30epiraHHs, BUKOPHCTAHHS, YXWICHHS, YIPaBIiHHS, JOMYCK
TOIO; 2) yac i Micue ioro 3aiiicHeHHsI; 3) croci0 3AiiiCHeHHI TPaBoONOpYIIeHHs; 4) pe3yabTaT
MIPaBOIOPYILECHHS; 5) IPUYNHHUH 3B’ 130K MK NISTHHAM 1 pe3yJIbTaToM; 6) CycITiibHa Hebe3Ieka
(WIKIWIMBICTB), IO BWU3HAYAETHCS BHUXOMIYM 3 YCIX O3HAK OO €KTHBHOI CTOPOHH ILIIXOM
ixHporo cuHtedy» [9, c. 156]. YV cBowo yepry, M. UepHOB MiAKpECNIIOE, WO «CYCHiNbHA
LIKIJUTUBICTh SIK O3HAaKa BH3HAYa€, IO aJMIHICTPATUBHHMN IPOCTYIIOK 3aBJae abo MoxkKe
CTBOPUTH 3arpo3y 3amofisHHSA IIKOIU 00’€KTaM aJMIHICTPaTHBHO-IPABOBOI OXOpPOHH. YcCi
MIPOTHIIPABHI JiSHHSA € MIKI[UIMBUMH JUI CYCIIIECTBA, CYCHITFHO HEOC3IEUHUMHU Cepe]] HUX
BU3HAIOTHCA Ti, SKi BXE 3alofisuild a00 MOXYTh 3aBJaTH ICTOTHOI IIKOAM CYCIIIJIBHUM
BiJHOCHMHaM. Y pa3i NPHUTSATHEHHS OCOOM IO BiJNOBIJAaTbHOCTI 3’SICOBYETHCS HASIBHICTH YU
BiJICYTHICTh IPUYUHHOTO 3B’ 3Ky MiXk HIKIJJTUBUMH HACIIKaMH Ta ii Jieto abo Oe3isIbHICTION
[6, c. 105].

[TinOuBaroun miICYMOK IIOAO HABEACHUX BUIIE CY/PKCHb, BII3HAUMMO, IO OYIb-sIKE
aJIMIHICTpATHBHE NPABOMOPYLICHHS IIOCATa€ HA IIEBHE KOO CYCHUIBHHX BiTHOCHH, IO
nepe0yBaloTh i /I OXOPOHOIO IEPKaBH Ta aIMIHICTPATHBHO-IIPABOBOT'O PETYIIIOBAHHS. 3aJIEKHO
BiJl BUJly TaKHX BIIHOCHH, cpepH, y Kili BOHM CKIaJal0ThCs, LIHHOCTEMH, 110 € 00’ €KTaMU TaKHX
MIPAaBOBIJHOCHH, Y)K€ IMOTEHIIHHO MOXJIMBO BH3HAUUTH PO3MIp Ti€i IMIKOAW, IO MOXe OyTH
3aBJaHa TOCSTaHHsIM Ha HOPMAJIbHUH CTaH 1X (YHKLIOHYBaHHSL.

Po3mip Ta xapakrep 3amomisHOI MIKOAM OOYMOBIIIOE CYCHUIbHY HeOe3MeuHiCTh
aJIMIHICTPATUBHOTO MPABONOPYIICHHS SIK MPOTUIIPABHOIO JiSHHS, B MOJaJIbIIOMY BIUIHBAIOYN
Ha ocoOnuBOCTI KBautiikalli Takoro MpaBONOPYILCHHS, BU3HAYEHHS MIp aJMiHICTpaTHBHOI
BIJIMOBIAAIEHOCTI, 3aXOIiB Ta OOMEKEHb, KOTPi MOBHHCH 3a3HATH TOPYIIHHK Yy 3B’SA3KYy 3i
BUYMHCHHSM TaKOT'0O isTHHS.

3BiCHO, KOHKpETHAa IIKOJa, L0 3aroJisiHa IHIMBIYaJbHO BH3HAYEHUMH OOCTABUHAMH
MPOCTYIIKY, CIOCOOOM Ta XapaKTepoM TaKOrO IMOPYIICHHS TOLIO, BH3HAYAETHCS y KOXKHOMY
KOHKPETHOMY BHWIIAJIKy 1HAMBIIyalbHO. BopHOYAC € 4iTKO 3pO3yMiIMM Te, IO IIKOAA, KOTpa
3aIOJIOETHCSl IMIHICTPATHBHAM TPABOIIOPYIICHHSM, € iCTOTHOIO IIPaBOBOIO O3HAKOK HOro
00’€KTHBHOI CTOPOHH, & BOHA, Y CBOIO Y€Pry, TICHO KOPENIIOE 3 TAKAUMH O3HAKaMH, SK CYCILIbHA
HeOe3MeYHICTh (IIKIUTUBICTD), PE3Y/IbTAT PABOMOPYIIECHHS, HOT0 HEraTHBHI HACII/IKH.

BucnoBku. HeoOXinHO 3ayBaskMTH, WO IS TEOPETUUHHX Ta MNPAKTHYHUX IIijieit
cymHEM OyJle BHOKPEMITIOBATH JIBA IMAXOAW IO PO3YMIHHS KaTeropii «IIKoma, 3amojisHa
aIMIHICTPATUBHUAM TPABONOP YLICHHIM

1) mmpokui WiAXix, 3a SKOTO HaBEACHY KATETOPIIO CiJ BU3HAYATH SIK HETaTUBHUI
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(ecTpyKTHBHMI) BIUIMB aIMiHICTPATHBHO-TIPOTHIIPABHOTO IiSHHS, IO BUSBISIETHCA Y
MOPYILIEHHI HOPMAJILHOT'O CTaHy CYCHIJIBHUX B1THOCHH Y BiIOBI/IHIH c(hepi Ta MOTparuIssHHI i
3arpo3y CYCHIUJIBHUX ILIHHOCTEH, IO OXOPOHSIOTHCS 3aKOHOJABCTBOM, IMOPYIICHHI MpaB Ta
CBOOOJI JIFOJMHHM, YCTAJICHUX IPaBUJI CHIBXKUTTS TOLIO 1 HEBIBOPOTHO HACTA€E, BIAMOBIIHO 10
MPUYHMHHO-HACTIIKOBUX 3B SI3KIB, y BCIX BUIMAJKAX BUYMHEHHS aJMiHICTPATUBHOTO MOPYIICHHS;

2) BY3bKHH (KOHKPETHHH) MiJXiM, 332 SIKOTO IKOMA, IO 3aBJaHa aaMiHiCTPATUBHUM
MPaBOMOPYILICHHSIM, — I Hacamrepel HeraTHBHI CYCIJIBHO HeOe3IeyHi HaCHiJKH, 10 3a
MIPUYMHHO-HACHIIKOBUMH 3B’ SI3KaMU HACTAIOTh Y TIPABOMOPYIICHHSX 3 MaTEPIaIbHUM CKJIaJIOM,
MOJISITAIOTh 'y KOHKPETHHX 30MTKAaX MaTrepialibHOrO XapakTepy, YHyIeHid BUroli, 3aBjaHHI
MOpAJIBHOI MIKOIH, MOPaTbHHUX CTPAXJIaHb, IIKOTM JIJIOBIM pemyTarlii TOIIO KOHKPETHUM
MTOTEPIIIMM BiJ] IPABOIOPYIIEHHS 0CO0aM.

Crin 3ayBaXKHMTH, 10 BHOKPEMJICHI HAMH TiJXOAHM PI3HATHCS TAKOXK 1 32 00’€KTOM
3aIoIiIHHSI IIKOJIM. 3a MEPIIMM MiZX00M, (paKTHYHO IIKO/IA 3aM0/[IFOETHCS B LIIOMY Iy OITi4HO-
MPABOBUM BiJIHOCHHAM, BCTAHOBJIEHOMY TMOPSJKY YIPABIIiHHS, CHiBICHYBaHHS Yy KOHKPETHO
BH3HAYCHOMY CYCITUIBCTBI. 3a TaKWX OOCTaBHH, 3TiTHO 3 TAKOK OI[IHKOO MIKOJAA HE ITiUIATae
0e3mocepeTHFOMY BiIIIIKOAYBAHHIO BIAMOBIMHO 1O CIEIiabHUX MpoIeayp. BBaxkaemo, 1o
Taka IIKOJia MOBUHHA OYTH MiJJlaHa 3arajibHii eKOHOMIYHIiH, IPaBOBiil OLIHIN Ta 3 OJISAY Ha
CYKYIHICTh YCiX TI XapaKTepHCTHK KOHBEPTOBaHA y MIpy BIAIMOBIJaJIbHOCTI, PO3MIP Ta BUA
a7IMiHICTPATUBHOTO CTATHEHHSI, 1110 HAKIIAAE€ThCS 32 BUMHEHE PABOMOPYIIIEHHS Y Bl IITOBIIHIH
cdepi. ToOTO y mepuiomy BHIaAKy IIKOJA, 3aBJaHA aAMiHICTPATHBHUM IIPaBONOPYILCHHSM,
MiTA€ThCS BiIIIKOMYBAHHIO NDISIXOM HPUTSITHEHHS O aaMiHICTPATHBHOI BiJIOBiNAIBHOCTI,
HaKJIaJeHHsl BIANOBIAHUX 1O i1 po3Mipy Ta XapakTepy aIMIHICTPaTHBHUX CTSIHEHb, KOTPI
JIICHO BiJHOBIIOBATUMYTh CTaH MOPYLICHHX BiJHOCHH, 3a0e3MeuyBaTUMYTh CIIPABEIJIHMBI Ta
MIOPIBHSIHHI HETATHUBHI HACHIJKY IS TIOPYITHHKA.

3riZHO 3 JApYrdM  MOXOAOM  IIKOJa, IO  3amojisHa  aJMiHICTPATHBHUM
MIPaBOMOPYILICHHSIM, CIPSIMOBaHAa HA KOHKPETHY 0COOY, IIO € MOTEPIIO BHACTIJOK TaKOro
MPaBOMOPYILIEHHS. Y TAKOMY BUIIA/IKY HEOOXIJHUM € HiTKE HOPMATUBHO-IIPABOBE PETyIFOBAHHS
BCTAHOBJICHHSI CKJIaJly aJMIHICTPATHBHOTO MPABOIOPYIIEHHS, HOro 00’€KTUBHOI CTOPOHH Ta
IIKOTU K MO0 iCTOTHOI O3HAKM, BU3HAYCHHsI 1i pO3MIPY Ta XapakTepy, a TAKOX MOIAJIBIIE
BU3HAUYCHHs €(DEKTMBHUX MPABOBUX MEXAHI3MiB BiIIKOAYBAHHS TaKOl IIKOAHM TMapaliebHO 3
HaKJIaJeHHSIM aJIMIHICTPATHBHOT'O cTsirHeHHs1. OTiKe, Ha Hallly JIyMKY, OTHOYACHE 3aCTOCYBAaHHS
000X Ti/IXO/IB HE 3yMOBIIIOE JKOJHUX JIOTIYHHUX MPOTHPIY.

CnHCOK BUKOPHCTAHMX JKEpest

1. IBamkoBchkuit P. 1. O0’exkTHBHA CTOpPOHA AAMiHICTPATHBHOTO IMPABOMOPYIICHHS Y BHIJISIL
CaMOBLIBHOIO 3alIMIIEHHS BIMCBKOBOI 4YacTUHUM abo Micus ciy:xou. IV Miscnapoonuti monoodixchuti
HAyKosull IopuoudHull gopym : mesu donosioeli MiscHapoOoHoi HayKoso-npakm. Koug. 3000yéauis euwoi
oceimu i monooux yuenux. Kuis : HarionansHuit aBiauiitauii yaisepeurer, 2021. T. 1. C. 130-132.

2. Bepizko B. M. OcobnuBocTi CKiIagy aAMiHICTPaTHBHOIO IPABOMNOPYIIEHHS y cepi MpoTHmii
Jieraji3anii KOmTiB, OTPUMaHUX 3TOYHMHHAM IUIIXOM. FOpuouunuil naykosuti enexmponuui scypuain. 2017.
Ne 1. C. 80-83.

3. Konmaxkos B. K. AqmiHicTpaTHBHA BiJIIOBiJaIbHICTh (AMiHICTPATHBHO-JETIKTHE IPABO) : HABY.
nociouuk. Kuis : FOpinkom Intep, 2008. 256 c.

4. Ctpenpuenko O. I'. Criendika npocTynKy sIK CKI1aJ0BOl YaCTHHH aJAMiHICTPaTHBHOIO NETIKTY.
Ilpaso i cycninocmso.2012. Ne 3. C. 137-143.

5. AnminicrparuBHe mpaBo Ykpainu. IloBHmi kypc : miapyd. ; 3a pex. B. B.Tamynsko,
I1. B. HdixTtieBchkuii, O. B. Ky3pmenko, C. I'. Crenenko ta in. Xepcos : OJIFIIIFOC, 2018. 446 c.

6. UepHoB M. 3aranpHa XapakTepPUCTHKA IOPUIMYHUX CKJIAdiB MPaBOIOpYIIEHb Yy chepi
Gankiscpkoi misuibHocTi. JURNALUL JURIDIC NATIONAL: TEORIE SI PRACTICA. 2014. C. 104-107.

7. AnminicrpatuBHe mpaBo : miapyd. / FO. Il bursk (kep. aBT. kom.), B.M. apamyk,
B. B. Boryupkwuii Ta iH. ; 3a 3ar. pex. 1O. I1. bursaka, B. M. 'apamyka, B. B. 3yii. 2-re Buz., nepepo0. Ta
non. Xapkis : [Ipaso, 2012. 656 c.

8. Camoiinoud A. A. O0’ €KTHBHA CTOPOHA KOPYIILIHHUX aMiHICTpaTUBHUX HPABONOPYILeHb. Haykosuti
8icHUK Yorczopodcvkoeo Hayionanehoeo ynisepcumemy. Cepist «lIpasoy. 2019. Bur. 58. T. 2. C. 54-57.

9. Cambop M. A. Cxmax agMiHICTPaTHBHOTO IPABONOPYIIEHHS HIOAO IMOPYLICHHS IPaBHII
kapantuny sonei. Bicnux JI[YBC im. E.O. diooperka. 2020. Bum. 2 (90). C. 155-170.

Haoituna do peoaryii 04.04.2023

References
1. Ivashkovskyi, R. I. (2021) Obiektyvna storona administratyvnoho pravoporushennia u vyhliadi
samovilnoho zalyshennia viiskovoi chastyny abo mistsia sluzhby [The objective side of an administrative
offense in the form of voluntarily leaving a military unit or place of service]. IV Mizhnarodnyi molodizhnyi

ISSN 2078-3566 443



Haykoeuii éicnuk /[HinponempoecvKo2o 0epicasnozo yHieepcumemy eHympiwnix cnpag. 2023. No 2

naukovyi yurydychnyi forum : tezy dopovidei Mizhnarodnoi naukovo-prakt. konf. zdobuvachiv vyshchoi
osvity i molodykh uchenykh. Kyiv : Natsionalnyi aviatsiinyi universytet. Vol. 1, pp. 130-132. [in Ukr.].

2. Berizko, V. M. (2017) Osoblyvosti skladu administratyvnoho pravoporushennia u sferi protydii
lehalizatsii koshtiv, otrymanykh zlochynnym shliakhom [Peculiarities of the composition of an
administrative offense in the field of combating the legalization of funds obtained by criminal means].
Yurydychnyi naukovyi elektronnyi zhurnal. Ne 1. pp. 80—-83. [in Ukr.].

3. Kolpakov, V. K. (2008) Administratyvna vidpovidalnist (administratyvno-deliktne pravo)
[Administrative liability (administrative tort law)] : navch. posibnyk. Kyiv : Yurinkom Inter. 256 p. [in
Ukr.].

4. Strelchenko, O. H. (2012) Spetsyfika prostupku yak skladovoi chastyny administratyvnoho
deliktu [The specifics of a misdemeanor as a component of an administrative delict]. Pravo i suspilstvo. Ne
3. pp. 137-143. [in Ukr.].

5. Administratyvne pravo Ukrainy. Povnyi kurs [Administrative law of Ukraine. Full course] :
pidruch. ; za red. V. V. Halunko, P. V. Dikhtiievskyi, O. V. Kuzmenko, S. H. Stetsenko ta in. Kherson :
OLDI-PLIuS, 2018. 446 p. [in Ukr.].

6. Chernov, M. (2014) Zahalna kharakterystyka yurydychnykh skladiv pravoporushen u sferi
bankivskoi diialnosti [General characteristics of legal structures of offenses in the field of banking activity].
JURNALUL JURIDIC NATIONAL: TEORIE SI PRACTICA. pp. 104-107. [in Ukr.].

7. Administratyvne pravo [Administrative law] : pidruch. / Yu. P. Bytiak (ker. avt. kol.),
V. M. Harashchuk, V. V. Bohutskyi ta in. ; za zah. red. Yu. P. Bytiaka, V. M. Harashchuka, V. V. Zui.
2-he vyd., pererob. ta dop. Kharkiv : Pravo, 2012. 656 p. [in Ukr.].

8. Samoilovych, A. A. (2019) Obiektyvna storona koruptsiinykh administratyvnykh pravoporushen
[The objective side of corruption administrative offenses]. Naukovyi visnyk Uzhhorodskoho natsionalnoho
universytetu. Seriia « Pravoy. Issue 58. Vol. 2. pp. 54-57. [in Ukr.].

9. Sambor, M. A. (2020) Sklad administratyvnoho pravoporushennia shodo porushennia pravyl
karantynu liudei [The composition of the administrative offense of violating the rules of quarantine of
people]. Visnyk LDUVS im. E.O. Didorenka. Issue 2(90). pp. 155-170. [in Ukr.].

ABSTRACT

Kianan Imanov. Determination of the essence of the damage caused by an administrative
offense. Reforming administrative responsibility is a very urgent and urgent task for the further
development of the entire legal system. In this context, it is important and relevant to conduct special and
comprehensive scientific research, to form theoretical generalizations regarding the clarification of the
nature of the damage caused by an administrative offense.

The article investigates the legal essence of the damage caused by an administrative offense.

The article reveals the peculiarities of scientific and theoretical approaches to determining the
essence of damage caused by an administrative offense in the context of determining its place in the
structure of the elements of an administrative offense. It is noted that there are many disagreements in
scientific doctrine regarding the coverage of the given question. It was noted that, theoretically, the damage
caused by an administrative offense should obviously be considered within the framework of its objective
side. After all, it characterizes the actual external manifestation of such an offense, its negative impact on
social legal relations, which are protected by law. It is also emphasized that according to the author’s
position, any administrative offense encroaches on a certain circle of social relations that are under the
protection of the state and administrative-legal regulation. According to the results of the conducted
research, the category «damage caused by an administrative offense» is proposed to be defined according
to two approaches: narrow and broad. According to a broad approach, it is proposed to define the content
of harm as a negative (destructive) impact of an administrative-criminal act, which manifests itself in the
violation of the normal state of social relations protected by legislation in the relevant sphere, while,
according to a narrow approach, it is primarily negative socially dangerous consequences that by cause-
and-effect relationships occur in offenses with a material component, consist of concrete damages of a
material nature, lost profit, infliction of moral damage, moral suffering, damage to business reputation, etc.,
to specific victims of the offense. The expediency of using both approaches is substantiated.

Keywords: state, society, damage, administrative offense, composition of administrative offense,
administrative punishment, cause-and-effect relationships.
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