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Anpapiid ®PoMeHKO

pekTop JHIMpONeTPOBCHKOTO IEP’KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIPaB,

JOKTOP IOPUINYHHUX HAYK, JOIICHT,
3acity)KeHu# I0pUCT YKpaiHu

OKPEMI IMTAHHA TPABOBOT' O 3ABE3IIEYEHHSA
NPOTUJII JOMAILIHbOMY HACUJIBCTBY B YKPAIHI
B YMOBAX BOEHHOI'O CTAHY

[IpoOnema JOMAIIHBOIO HACHIIBCTBA €  JIOCUTh  JUCKYCIHHOIO  Ta
OararorpaHHoIO 1 Mae Oe3J1i4 acIleKTiB, cepell IKMX BapTO BUOKPEMHUTH HE TUIBKH
IOpUJIMYHI, ajie ¥ ColiaJIbHI, pemiriiHi, MOJMITHYHI, €KOHOMIYHI # TOMY IOi0HE.
[le muTaHHA € aKTyaJIbHUM Y HAlll Yac, OCKIJIbKH YKpaiHa OopeThCs He TUIbKH 3a 11
CYBEPEHITET Ta TEPUTOPIaJIbHY LUIICHICTh, ajieé ¥ 3a MpaBa Ta CBOOOAM JIIOJUHHU.
OcTaHHl pOKHM CTajdd MATPYHTSIM JJs MIABUIICHHS PIBHSA KpUMiHAII3aMii
CYCIJIbCTBA, 4Yepe3 BOCBMHUPIUYHY arpecito pocii, ska HaOpasa o00epTiB
NOBHOMAacITaOHOro BTOprHeHHs 24 mrotoro 2022 poky, SK pe3yabTaT
BIIOYBaJIOCh MAcOBE Ta CHCTEMAaTHUYHE IOPYIIEHHA (YHIaMEHTaJbHUX IIPaB
JIOJIMHY, Ha 1110 3BUYaifHO Oysa OoicHA peakilisi TpoMajachbKocTi. ToMy 3rigHo 3
JUHAMIYHUM PO3BUTKOM COLIAJIBHOI, CYCHUIBHO-NOJITUYHOI Ta Jep KaBHO-
MPaBOBOi JIMCHOCTI MOCTAJIO MUTAHHS, OAO0 yIOCKOHaTIeHHsT KpuMiHaibHOrO Ta
KpuMiHambHO TIPOIIECyaIbBHOTO 3aKOHOJABCTBA YKpaiHW IIOJI0 JOMAIIHBOTO
HACHJIBCTBA 3 YpaxXyBaHHAM HOBOTO JOCBIAY JUIsl YKpaiHu.

[IpunariiHO 3ayBaXUTH, M0 TMPO BUIAJKH BUYMHEHHS JOMAIIHBOTO
HACWJILCTBA TiJ] 4Yac BOEHHOTO CTaHy OyJi0 3asBIIEHO 3HAYHOIO KUIBKICTIO
HaceseHHs, a came: KuiBcbka o6macth — maibke 15%, [uinponerpoBcbka 061acTh
— Omm3pko 15%, M. KuiB — 10%, IBano-®dpankiBcbka 007aCTh — KIJIBKICTh
3BepHeHb 3pocia B Tpudi (10%), JIsBiBchka obmacte — 15%, 3akapmarta — 5%,
Opnecvka obmacte — no 10%, XapkiBcbka o6macte — 6% [1]. [IpoTe KiIbKICTh
3BEpHEHb Yy MOPIBHAHHI 13 MHUHYJIMMHU POKaMU 3MEHIIMJIACh, LIE MOB’S3aHO 13
JATEHTHICTIO MOTO BUMHEHHS, a TAKOXK OKYIALI€l0 MEBHUX PEriOHIB YKpaiHH, 1110
HE MOXXE HE TPUTHIYYBaTH, a/pKe TaKWil BUJ TOPYIICHHS TIpaB HE Mae
3aMOBYYBaTHMCh HaBITh IMiJi 4Yac BOEHHOTO CTaHy, ajpke >KepTBamM Habarato
CKJIQJIHIIIIE BUWUTH 13 TaKOi CTPECOBOI CHUTYyallll 3aJUIIMBIIMCH HA OJUHIN 13
KPUBIHUKOM Ta 3aXHIATH BJIACHI IpaBa.

[Tonpu BBeneHHsS BOEHHOTO CTaHy B YKpaiHi 1 yBary BcCi€i MiXKHApOJIHOI
CIUTBHOTH JO 11i€1 Tpo0ieMH, 3JI0YMHHICTh B HAIIW JepkaBi 30epiraerbes. Tak,
HACWJIBCTBO B CIM'T € SIBUIIEM, SIKE€ MOXKE€ MaTH (POopMy CYCHUIbHO HEOEe3NeYHOi
MOBEIIHKU Ta periiaMeHToBaHe crarreto 126-1 # immmmu crartssmu KK Ykpainn
[2].

Takuii BUI KPUMIHAJIBLHUX TMPABOMOPYIIEHb, SK JOMAIIHE HACHJIBCTBO,
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BYMHEHE B YMOBAX BOEHHOTO CTaHy, IOBUHHO PO3TJISAATHCS K >KOPCTOKICTH IO
BIJIHOIIICHH1 /10 OCi0 y pamkax KoHremniii ctaTTi 3 €BporeichbKkoi KOHBEHIN Ha
M1JICTaBl OYEBUIHOT BPA3JIMBOCTI NMIEBHUX KATETOpiil HACEJIEHHS /10 SKUX BOHO OYJIO
BUMHEHO, 3 YpaxyBaHHSIM CyCHiIbHOT HeOe3neku [3].

Takuif BUJI HACWJIBCTBA CJil PO3PI3HATU K OKPEMHUN THUIl HACHUIBHUIIBKUX
Jif T Yac BOEHHOTO CTaHy, OCKIIBKHM BiH SIK 1 OyJb-siKa CTPECOBa CHUTYaIlis
BIUTMBAE HA CBITOCTIPUUHATTS, SIK 3JIOBMUCHUKA, TaK 1 )kepTBU. [IpmamHamMu Takmx
MPOSIBIB MOXYTh OYyTH Pi3HI, Hacammepe: CTEPEOTHIH CIMEHHOTO BHUXOBAHHS,
HAIpPYKEHICTh, KOH(IIIKTH, HACHJILCTBO B CYCHUIbCTBI, BIACYTHICTh TJTHUX YMOB
KUTTS, BIJIICYTHICTH YCBIIOMJICHOTO OAaTBhKIBCTBA Ta CIMEWHHMX IIIHHOCTEH,
BIJICYTHICTh PENPOAYKTUBHOI KyJIbTypU y HACENEHHS, aJIKOTOJi3M, HapKOMaHis
Tomio [4. c. 45]. BonHouac HacCMILCTBO HE MOXe OyTH BHUIIPaBIAHMM HI 32 SKHX
00CTaBUH, TOMy B yMOBaX BOEHHOTO CTaHy MM MOBHHHI €(pEKTUBHO OOpOTHCS 3
[IUM SIBUIIEM 1 HaJaBaTU BIAMOBIIHY MIATPUMKY MOCTPaKIaIUM, OCKUIBKH came
3apa3 pU3UKHU JIOMANIHBOTO HACHJIBCTBA MI1JBUIIYIOTHCS, MOIITOBXaMU IO I[HOTO
MOXYTh OyTH: TPYIHOII Yy TIpaleBJAIlITyBaHHI Ta COLIAIBHIA amanTarii 10
3BUYAMHOTO JKUTTS TICHS BHi3Ay 13 30HM OOWOBUX Jii; MOXIJIMBI 3arpo3u
HACHUJIbCTBA WICHAM Ta POJMYAM IPEJICTaBHUKIB BINCHKOBUX IMIIPO3A1TIB YKpaiHu;
MEepEeXUTE 3IBAJITYBAHHS M1J] 4ac BIMHU Ta OaraTo 1HIIOrO.

3rigHo 3 1. 11 9. 1 c1. 67 KK Ykpainu BUMHEHHS 3JI04MHY 3 BUKOPUCTaHHAM
YMOB BOEHHOIO CTaHy HaJeXaTb J10 OOCTaBHH, fAKI OOTSKYIOTh IOKApaHHS
[2]. Ockinbku uepes 30poliHy arpecito B YKpaiHi 3anpoBa’)KEHO BOEHHUHN CTaH, sIK
0COOMBUI BUJl TIPABOBOTO PEKUMY, SK pe3yibTaT BUKOPUCTAHHS I1i€i YMOBHU €
00TsDKYI0Y00 00CTaBHHOIO, 1€ BIUIMBAE HA B Ta PO3Mip MokapaHHs. BomgHowac
BapTo 3a3Ha4yuTH, 110 B KK Ykpainu ob6ctaBuHamu, 1mo oO0TsKYIOTh MMOKApaHHS, €
HE 3aMO/IsIHHS 3JI0YMHY IM1J1 Yac BIHU, a HOTO BUYMHEHHS 3 BUKOPUCTAHHSM yMOB
BOEHHOTO cTaHy. Ll oOcrtaBuHa, 1m0 OOTSKYyE TOKapaHHS, HAJA€E MOXKIMBICTh
CyIly IPU3HAUUTHU OUIBII CyBOpe MokapaHHs. [Ipu oMy Cy10BOIO MPAKTHUKOIO HE
Oyna cpopMoOBaHO 3aKoHOAaBYa 0aza CTOCOBHO BHUKOPUCTAHHS TaKOTO BHIY
00TsDKYI04901 00CTaBHHM TI1J] YaC BOEHHOTO CTaHy Mpu KBasidikailii KpuMiHaATbHUX
IPaBOMOPYIIIEHb, 3 YPaxXyBaHHSAM TOTO, 1110 32 POKH HE3AJIEKHOCTI Hallla JepikaBa
MEepIIMiA pa3 3HAXOAUTHCS B YMOBax IMOBHOMACIITAOHOI BIMCbKOBOI arpecii. Yepes
1€ BUHMKAa€ 0arato MuTaHb, OB A3aHUX 13 3aCTOCYBAHHAM OOTSKYIOUMX OOCTaBUH
3a m. 11 4.l cr. 67 mono KK Vkpainu, 30kpema: 3a skOw KBajiikaiiero
0o0CTaBMH HaIllOHAJIbHE KpUMIHAJIbHE 3aKOHOJABCTBO YKpaiHU BiJHOCHUTH
NPABOMOPYIICHHS BYWHEHHI 3a TIEpioJ] BOEHHOTO CTaHYy; YM € BYMHCHHS
JIOMAIITHBOTO HACHJIBCTBA B YMOBaX BOEHHOTO CTaHY OOTSHKYIOUOI0 OOCTaBHHOIO, Y
pa3i MOro BUMHEHHS B THX MICIIEBOCTAX JI€ HE BiOYBalOThCS aKTUBHI OOMOBI 1ii,
a00 HaBIMaKW YU HOpPMa 3aCTOCOBYBATHMETHCS JIO 3JIOUYMHIB, BUMHEHUX Y MICIIX
AKTUBHOTO BEJCHHS OOHOBUX i TOIIIO.

35104MHU, BYMHEHI 3 BUKOPUCTAHHSM YMOB BOEHHOTO CTaHy, HE TOTOXHI
3JI0YMHAM, BAMHEHUM B TIEP10]] BOEHHOTO CTaHY, TOMY PO3MI3HATH TaKi OOTSHKYOU1
00CTaBMHU Ha MPAKTHULI Ty>K€ BaXKKO, OAHAK T'€HJIEPHO-00YMOBJIEHE HACUIIBLCTBO €
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00TsKYI04O0 00CTaBMHOIO B YMOBAaX BOEHHOI'O CTaHy, 4€pe3 IO 3 YpaXyBaHHIM
0COOJIMBOCTEW HOro BUMHEHHS 3aCTOCOBYIOTHCS  CaHKII  poO3MIp  SKHUX
MPU3HAYAETHCS 32 BIJINOBIJHE KpUMiHAIbHE MpaBomnopyiieHHs. Hanpuknaa, 3a
BUMHECHHS JOMAIIHROTO HacWJIbCTBa caHkilia crarti 126-1 KK Vkpainu
nepeadoavae BiJl CTa I ATACCATH JI0 JBOXCOT COPOKA T'OAMH IPOMAJICHKUX poOIT abo
apelIT Ha CTPOK JI0 IIECTH MICSIIB Y OOMEKEHHS BOJI Ha CTPOK JI0 ITSITH POKIB,
a00 mo30aBieHHS BOJII HA CTPOK /IO ABOX POKIiB [2].

HacunbctBo (Ta #ioro mposiBU) BIUIMBa€ Ha 3J0POBUN TCHUXIYHHUN Ta
eMOLIMHUN CTaH JIIOJIMHU, SKa € OUIbII BPa3jMBOI0 B yMOBaX BOEHHOTO CTaHy,
TOMY OCOOH, SIKi BUKOPHUCTOBYIOTh Ta BUHMHSIOTH TaKi 3JIOYMHH, IiIMATAI0Th i
NOCUJICHY KpUMIHAIbHY BiANOBIAaIbHICTh. OTXKe, Y BUNIQAKY HACUJIBCTBA B CIM i, B
yMOBaX BOEHHOT'O CTaHy, CyJ Ma€ MpaBo MPU3HAYUTH MAaKCUMaJbHE MOKapaHHS Y
BUIJISJII 1T030aBJICHHS BOJII, BIAIIOBIAHO IO CaHKIIIHM, BU3HAaUueHUX MM Kojekcom,
BimnoBimHO 10 cT. 126-1 KK Vkpainu. Yepes ne mno-mepine, 3a HasBHOCTI
00CTaBHH, 110 OOTSKYIOTh MOKapaHHs, 000B’SI30K 3’sICYyBaHHS 0OCTaBUH BUMHEHHS
KPUMIHAJIBHOTO TMPABOMOPYIICHHS HAJICKHUTh MPABOOXOPOHHUM OpraHam, SIKUMU
pO3I0YaTo Ta MPOBEACHO JOCYI0BE po3ciiayBanHs. Lle pernamenToBaHno 4. 2 cT. 9
KIIK Vkpainu, a came npoKypop, KepIBHHK OpPTaHy JIOCYJIOBOTO PO3CIiayBaHHS,
Clia4ui 3000B’s13aHI BCEOIYHO, MOBHO 1 HEYNEPEIKEHO AOCTHIIUTH OOCTaBUHU
KPUMIHAJIBLHOTO MPOBAIXKEHHS, BUSIBUTH SIK TI OOCTaBHHU, III0 BUKPUBAIOTh, TaK 1
Ti, 110 BUIPABIOBYIOTH I1JI03PIOBAHOT0, OOBMHYBAUYE€HOI'0, a TaKOXX OOCTABUHHU,
IO TTOM’SIKITYIOTh YM OOTSDKYIOTh HOTO TIOKapaHHs, HAJATH iM HAJIC)KHY MPABOBY
OLIIHKY Ta 3a0€3MeYNUTH NPUUHATTS 3aKOHHUX 1 HEYNEPEKEHUX MPOLECyaTbHUX
piieHs [5].

VYkazom [lpesunenta Ykpainu Big 24 mororo 2022 p. Ne 64/2022 gepe3 akt
BIiCHKOBOT arpecii pd Ha Tepurtopii Ykpainu OyB 3anpoBaKCHUI BOEHHHUI CTaH
[6]. Bognouac BiiiHa, 10 TpuBae, HE TMO030aBUia HEOOXIMHOCTI OopoTuca 3
JIOMAITHIM HACWJILCTBOM 1 3amoOiratd Homy. IlpuHarigHo, 1m0 Mapo3aUId
HartionanpHoi mosmimii YkpaiHu akTUBHO MPAIIOIOTh 3 MOJOJIAHHSIM HOTO MPOsIBIB
KOPUCTYIOUHCh YMHHOK HOPMAaTHBHO-TIPaBOBOIO 0Oazoro. IIpore, Taki HOpMH HE
MOXXYTbh TapaHTYBAaTU HEOOXIIHUN CYCHIJIbHUN TOPAIOK. BiNMmoBiHI cTaTUCTHYHI
JlaHl CBig4aTh, 1O B YKpaiHi Maibke 70% >KIHOK 3a3HaBajiM pPI3HUX BUJIIB
JIOMAIIHBOTO0 HACUJIbCTBA, & 35% HEMOBHOJITHIX CUCTEMATUYHO 3a3HABAIIU PI3HUX
BU/IIB KOPCTOKOTO BHXOBaHHS, a OUIbIlI€ TPETUHW YMUCHHUX BOMBCTB 1 TSKKHX
TUIECHUX YIIKOJKCHb BiOyBaeThcsi Baoma. Ili BuUIagku JEeMOHCTPYIOTH
BAXKJIMBICTh HAYKOBUX JNOCHIIKEHb Y cPepl KpUMIHAIBHOI MPOTUIIT JOMAIIHBOMY
HAacWIbCTBY [7, c. 192].

OTxe, MHOIO KOHCTaTOBaHO, IO HE3AJIEKHO BiJ TMPOsiBY Ta (GopMH,
HACUJILCTBO, BUNHEHE B YMOBAaX BOEHHOTO CTaHY, TPAKTYETHCS SIK CUTYaIlis, IO
O0TsDKy€e BHUPOK, a TAaKOX HaJa€ CyJdy MOXKIMBICTh MPU3HAYEHHS CYBOPIIIOTO
MOKapaHHsl TOPIBHAHO 13 MHUpHUM dYacoM. Cydom NOBUHHI 6paAX08)8amuch
00CmMaguHU, Wo 0OMANXCYIOMb NOKAPAHHA, dle 8IH He 30008 SA3aHUll NpuHauamu
NOKAPAHHA 8 MexCax MAaKCUMAIbHO20 NOKAPAHHA, 6CMAHOBIIEH020 8I0N0BIOHOI0
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cmammeio.

HaBeneHo aprymMeHTH Ha KOPHCTh TOTO, IO Haaajdli HOPMH YHWHHOTO
BITYM3HSHOTO 3aKOHO/aBCTBA TIOBHHHI YJIOCKOHAIOBATHCH, a cCaMe 0OMEKyBaJbHi
3aX0AM TMOBHHHI PO3IJIAIATUCh K OKpeMHi 3acid 3a0e3nedyeHHs KPUMIHAIBLHOTO
poBa/>KEHHs B okpemomMy po3ain OcobnuBoi yactunu KK Ykpainu, sikuit 0yae
OKPECIIIOBATH caMe MPo0IeMaTHKY JOMAIIHbOTO HacuiascTBa. [1{o10 3acTocyBanHs
X HOPM, TO TPAKTHKA IOKa3ana, MO € IMEeBHI MPOoOJeMHU 13 BUKOPHCTAHHIM
oOMeXyBaJbHUX 3aX0J1iB. BpaxoByrouu iX 3MICT, Ha MMPAKTUIIl BOHU MOXKYTh JIUIIIE
3am00IrTH PU3HWKY IPOTHUIPABHOIO BIUIMBY Ha IOTEPIIIOrO, CBIIKIB TOrO XK
KPUMIHTBHOTO MIPOBAJIKEHHSI, BUMHEHHIO HIIIOTO KPUMIHAJIBHOTO
MPaBOTIOPYIICHHS] a00 MPOJOBKECHHIO KPUMIHAJIBHOTO MPaBOMOPYIIeHHS. [HImxX
PU3MKIB BOHM HE MependadaroTh, a TOMY €()EKTHBHICTh 3aCTOCYBAaHHS y TaKHM
croci®d Ba)JIMBOCTI 3alOODKHMX 3aXOJIB Y KPUMIHAJIBHOMY IPOBAIKECHHI
CTaBHUTHCS I11]T CYMHIB.

1. I'y6in C. BiiiHa He ckacoBye MoTpeOy MPOTUAIATH AOMAIIHbOMY HacmibeTBy. URL :
https://la-strada.org.ua/novyny/vijna-ne-skasovuye-potrebu protydiyatydomashnomu-
nasylstvu.html. (nara 3Bepuenns: 19.11.2022).

2. Kpuminansuuii konexce Ykpainu. URL: https://zakon.rada. gov.ua/ laws/show/2341-14
(mara 3BepHenns: 19.11.2022 ).

3. KonBeH11is mpo 3aXUCT MpaB JIOJIUHA 1 OCHOBOIOJIOXHUX cB0OO Bix 4.11.1950. URL:
http://zakoNe2.rada.gov.ua/laws/show/995004. (nara 3BepHenns: 13.11.2022).

4. 3amo0iraHHs Ta MPOTHJIS TPOSBaM HACWIIBCTBA: JISJIbHICTh 3aKJIaJiB OCBITH : HaBY.-
meton. moci6. / B. JI. Aumpeenkoa, B. B. Baiinuk, T. B. Boiinsgx Tta in. KuiB : ®OII
Hiuora C. O., 2020. 196 c.

5. KpuminanbHuii pouiecyanbHui Koaekce Ykpainu: 3akoH Ykpainu Big 13.04.2012 p. Ne
4651-VI. BepxoBHa Paga VYkpainu. URL: https://zakon.rada. gov.ua/laws/show/4651-17#Text
(mara 3BepHeHHs: 29.10.2022).

6. IIpo BBeieHHsI BOEHHOTO cTaHy B YkpaiHi: Yka3 [Ipesunenra Ykpainu Bix 24 moToro
2022 poxy Ne 64/2022. URL: ttps://zakon.rada.gov.ua/laws/show/64/2022#Text (mata
3BepHeHHs: 15.11.2022).

7. SxumoBa C. B. Jlecsk H. I. [lomamHe HacWiIbCTBO $K BHUJ KPUMIHAJIBHOTO
IIPaBOIIOPYIIEHHS 3a 3aKOHOJABCTBOM YKpaiHU. [lopisnanvno-ananimuune npaso. 2019. Ne 3.
C. 192-194.

8. KOnin O.C. [lepkaBHa moniThKa YKpaiHu y cdepi 3amobiraHHg JOMaITHbOMY
HAaCWJIBCTBY: CyYacCHH CTaH Ta TEPCIEeKTUBU  BIOCKOHANCHHS. Haykosuu  GiCHUK
Huninponemposcvroco oeparcasrnozo ynisepcumemy enympiwinix cnpas. 2021. Ne 4 (114). C. 15-

21.

24


https://la-strada.org.ua/novyny/vijna-ne-skasovuye-potrebu%20protydiyatydomashnomu-nasylstvu.html
https://la-strada.org.ua/novyny/vijna-ne-skasovuye-potrebu%20protydiyatydomashnomu-nasylstvu.html
http://zakono2.rada.gov.ua/laws/show/995004

Mamepianu Mixcnapoonoi naykoso-npaxmuunoi kongepenyii (/[/[VBC, 28.02.2023)

Oaexcanap IOuin

MEPIINH TPOPEKTOP
JIHIIPONETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
JOKTOP IOPUIUYHUX HayK, Ipodecop,
3acmy>KeHu# Aisi4 HayKH

1 TeXHIKH YKpaiHu

MNEPCHEKTUBU BJJOCKOHAJIEHHS JEPKABHOI
HNOJITUKHU YKPAIHU Y COEPI 3AIIOBITAHHSA
JOMAIIHBOMY HACUJIBCTBY

I'pynens 2021 poky € BUSHAYHUM JIJIs1 BCHOTO CBITY, aJiKe 11 73 pIuHUIIA BiJl
JTHSL TIPOTOJIONICHHS 3arajpbHOl JeKiapallii npaB JOJUHU. Ska mporojiocuia, 1o
BC1 JIIOJIMHU € BUTBHMMH, a JKIHKa Ta Y0JIOBIK MalOTh PiBHI IIpaBa Ta 000B’s3Ku. B
VYkpaini mopiuyno 3 25 nucromnana no 10 rpyaHs mpoBoauThesi BeeykpaiHcbka
akiist «16 IHIB MPOTH HACUJILCTBAY, AKa, 30KpeMa, MOKJIMKaHa HaraJlyBaHHSM JUIs
BCHOI'O CBITY LIOJO I100aIbHOI MpoOiaeMu OOpOTHOM 3 JOMAIHIM HACUIIBLCTBOM.
bbbl TOro, CTaTUCTUYHI JaHI Ta PE3yJbTaTH YHUCICHHUX AOCHIHKEHb JIAIIE
HiATBEPHKYIOTh TOM (akT, 1o 1 B YKpaiHi, i B CBITI, B ymoBax nanaemii COVID-
19 npobnema 1O0MaIHBLOrO HACHJIBCTBA F'OCTPO aKTHBI3yBajach, BUNAJAKU CTaIH B
pa3u YacTIINMHU.

HlepxaBHa moJiTuka y cdepi OOpoThbOM 31 3J0YMHHICTIO € OJHUM 13
HaWBaKJIMBIIINX HAIMPSAMKIB JiSJILHOCTI JIep)KaBU B3araimi. Ajpke, akCloOMaTHIHUM
€ TBEPKEHHS, 10 BiJl PIBHSI Ta CTaHy 3JIOYMHHOCTI B JIepKaBl 3aJIeKUTh JOOPOOYT
HACEJICHHS Ta PiBEHB JOBIPH JI0 IEPKABHUX OpraHiB BIaju. binbIe Toro, J1011Ha,
il )KUTTA 1 370pOB’S, YECTh 1 T1IHICTh, HEIOTOPKAHHICTh 1 Oe3MeKa BU3HAIOTHCS B
VYkpaini HaWBHUIIOK CoIiadbHOI0 IiHHICTIO. [IpaBa 1 cBOOOAM IOAWMHU Ta iX
rapaHTii BU3HAYal0Th 3MICT 1 CIIPSMOBAHICTh JiepkaBu. JlepkaBa BiNOBIAa€E mepes
JIOJIMHO 3a CBOIO JIISUTBHICTH. YTBEpIKCHHS 1 3a0e3meueHHs mpaB 1 CBOOOI
JIOJJMHUA € TOJIOBHMM OOOB’si3KOM JiepkaBu [1], roBoputb OCHOBHUI 3aKkoH
Ykpainu. 3aBASKH 1bOMY, OKpPEMOi yBarm 3acilyroBy€ Jep’KaBHA TOJITHKA
VYkpainu y cdepi 60poTh0H 3 T0MaIIHIM HACUITLCTBOM.

B nepmry uepry HeEOOXiAHO BIJ3HAYUTH, IO €()EKTUBHICTH AEpP>KaBHOI
NOMTUKH Yy cdepl OOpoTbOM 31 3JOUUHHICTIO O€3MOCEPEAHBO 3aJCKHUTh BIJ
HOPMAaTUBHO-TIPABOBOTO  3abe3neueHHs. Tomy, OKpemMoi yBarm HEOOXiJTHO
OPUAUIATA  HOPMATUBHO-TIPABOBUM  aKTaM, SIKI CTOCYIOThCS  3amoOiraHHs
JIOMAITHHOTO HACHIIbCTBA.

Tak, 10 rpymus 1948 poky 3arajibHOIO JIEKJIapaIli€lo MpaB JIFOJAUHA OYII0
IPOTOJIOLICHO, IO BCI JIIOAM HAPOKYIOTHCS BUIBHUMHU 1 pIBHUMHU Y CBOTH T1HOCTI
Ta mpaBax. BoHu HaisIeH] PO3yMOM 1 COBICTIO 1 TIOBHHHI MISITH Y BITHOIICHH] OJTUH
70 OTHOTO B ayci OpartepctBa. KokHa JIFOAMHM TOBMHHA MaTd BCl TpaBa 1 BCl
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cB0O0O/IM, TTPOTOJIOIIEHI ITi€t0 Jlekapaliiero, He3aaeKHO BiJl pacH, KOJIbOPY MIKIPH,
CTaTi, MOBH, PEJIrii, MOJITUYHUX a00 IHIIUX TMEPEKOHAHb, HAIlIOHAJBHOTO YU
COILIAJIBHOTO TMOXOJIKEHHS, MAaHHOBOTO, CTAHOBOTO abo0 iHIIOro craHoBuina. Kpim
TOTO, YOJIOBIKM 1 IHKH, SIK1 JIOCATJIM IOBHOJITTS, MalOTh IpaBoO 0€3 Oyab-sSKUX
oOMEXEHb 3a O3HAKOK pacHu, HAIIOHAIBHOCTI abo0 peirii oJapyKyBaTHCS 1
3aCHOBYBAaTH CiM'I0. BOHH KOPHUCTYIOTBCS OJHAKOBUMH IIpaBaMH  IIOJI0
ONPY’KEHHS mij yac mmo6y Ta Mija yac oro posipeanua. 106 Moxe yknagatucs
TUTBKY TIPY BUTBHIN 1 TIOBHIM 3101 CTOle 0 OAPYXYyThCsA. CiM’s € NPUPO/THUM
1 OCHOBHHM OCEPEIKOM CYCIIJILCTBA 1 Ma€ MPaBO Ha 3aXUCT 3 OOKY CyCHIbCTBA 1
nepxkaBu [2].

04 mucromama 1950 poxy KonBeHIi€o mnpo 3axucT mpaB JIOAUHH 1
OCHOBOIIOJIO)KHUX CBO0OOJ OyJ0 MPOTOJOUIEHO, 10 KOPUCTYBAHHS IpaBaMu Ta
cBoOomamu, Bu3HaHuMu B 1 KonBeHmii, Mae OyTu 3abesneueHe 0e3
JTUCKpHUMIiHAII 3a OYyIb-IKOI0 O3HAKOK — CTaTi, pacH, KOJILOPY IIKIPH, MOBH,
penirii, MOMITUYHUX YM I1HIIMX MEPEeKOHAaHb, HAIIOHAIBHOTO YH COLIAJIBHOTO
MOXO/PKEHHSI, HAJEKHOCTI JI0 HalllOHAIBHUX MEHIIMH, MaWHOBOTO CTaHy,
HapOJKCHHs, a00 3a iHII0k0 03HaKoo (cT. 14) [3].

16 rpyans 1966 poxy y MiKHapoJAHOMY MakTi MPO TPOMAASIHCBHKI 1
MOJITUYHI mpaBa OyJ0 MPOTOJOMIEHO, IO CIM’S € MPUPOJHUM 1 OCHOBHUM
OCEPE/IKOM CYCIUILCTBA 1 Ma€ MPaBO Ha 3aXUCT 3 OOKY CyCHIILCTBA 1 JIEp>KaBU. 3a
YOJIOBIKOM 1 J>KIHKaMH, $IKlI JIOCATJIM ILIIOOHOTO BiKY, BU3HAETHCS MPABO Ha
OJIPY’KEHHSI 1 TIpaBo 3acHyBaTu ciM’10. JKomeH muro0d He MOoke OyTH yKJIaJACHHM
0e3 BUIBHOI 1 IIKOBUTOI 3rOAM THX, IO OJAPYXYIOThCA. JlepxkaBu, ski OepyTh
y4acTh y 1mpoMy [lakTi, TOBMHHI BXXUTH HAJCKHUX 3aXOMIB JJIs 3a0e3MeUeHHs
PIBHOCTI TpaB 1 OOOB’S3KIB 000X 3 TOJPYXIKS MO0 OAPYKEHHS, IMiJl Yac
nepeOyBaHHs B 1UTO01 1 Mpu Horo posipBaHHl. B pasi posipBanHs muto0y mae
nepeadavaTrcss HeOOX1THUM 3aXUCT yCix miTei [4].

18 rpynusa 1978 poky y Konsenmii Opranizamii O6’eqnanux Hariit mpo
JIKBIJAII0 BCiX (GOpM IMCKPUMIHAINT IOJO KIHOK, BIEPIIE 3aKOHOIABIIEM
BUKOPHUCTOBYETHCS TTOHSATTS «JIUCKPUMIHALIIS 1010 KIHOK.

OTxe, cydyacHUH CTaH HOPMATHBHO-TIPABOBOTO 3a0€3MEYEHHs Jep>KaBHOI
NOMITUKU y cepi OOpOTHOM 3 JOMAIIHIM HACUJIBCTBOM, LIJIKOM CIIPaBEIJIUBO
MOYXHa BIJ3HAYUTH 3 TO3UTHUBHOI CTOPOHH, SIKIIO 3BICHO HE OpaTu N0 yBaru
JUCKYCIHHICTh OKPEMHUX MOTO MOJ0KEHb.

3okpema, 3raganum 3akoHoM «IIpo 3amoOiraHHs Ta NPOTUAIIO TOMAITHBOMY
HACWJIBCTBY» JIO QJMIHICTPAaTHBHUX CTSATHEHb 3a BUYMHCHHS HACHIIBCTBA B CIM’1
ct. 1732 KYnAIl noBepHynu maBHO 3a0yTuii mrpad — ChOTOAHI BiH MiHIMaIBHO
ctanoBuTh 170 rpH. [lilicHO, mTpad sIK BUI CTATHEHHS 32 BYNHCHHS JIOMAITHHOTO
HAaCWJIbCTBA € HEJOLIBHUM 1 Ha eTami 3aKOHONPOEKTHOi poOoTH Oyna ciyliHa
MIPOTIO3HIIIS 3 HOTO HEMOBEpPHEHHS. Pa3om 3 TUM 3rajjaHuM 3aKOHOM IepeadadeHo
16 xareropiii 0ci0, SIKi MOXYTh BUNHUTU JOMAIIIHE HACHIIBCTBO, OJTHUMH 3 SKUX €
ocobu 3 [ abo Il rpymoro iHBamiAHOCTI Ta BariTHI KIHKH. SIKII0O BOHH BYUHSIOTH
JIOMAIITHE HACWJIHCTBO, TO JI0 HUX MOXKHA 3acTocyBatu jwiine mrpad. [Ipomosuris
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K BHUHATOK 3aCTOCOBYBATH JI0 HHUX IIONEpPE/KEHHS HE 3HalluUIa MiIATPUMKU.
[CHYIOTh MPUHIUII BEIMKI CYMHIBU MO0 MOJMBOCTI BUYMHEHHS JIOMAalIHBOTO
HacuiibcTBa ocobamu 3 I a6o Il rpymoro iHBamiHOCTI a00 BariTHUMH >KIHKaMH,
CyJloBa TpaKTUKa CBIUUTH, MmO y 90 % BUMAAKIB CyIM JI0 BCIX KaTeropii
«CIMEeHUX Je0oIupiB» 3aCTOCOBYIOTH HITpad. 3 MPHUBOAY CYI0BOTO 300py 3a
BUHECEHHS CYJJICI0 TMOCTAaHOBH Y Takii Kareropii cIpaB MpO aJMiHICTpaTHBHI
IPaBOTIOPYIICHHS — € MPOIO3UIIisl cKacyBatH [5; 6].

Sk Bimznayae M.I'. Ky3HenoB, 1m0 y KpUMIHOJOTIUHIA HayIll BBa)KAa€TbCA,
110 3aro0iraHHs JOMaIHLOMY HACHIIBLCTBY, MO-TIepIIle, ependadae He TOKapaHHs,
a TepelyciM yIOCKOHAJICHHS! YMOB XKHUTTEIISUTBHOCTI JIFOJEH Ta X BUXOBaHHS; IO~
Jpyre, CYCIUIBCTBO 3HAYHO OUIBIIE 3aIliKaBICHE B TOMY, 100 HE IOMYCTUTH
BUMHEHHS 3JI0YMHIB, HDX Y 3aCTOCYBAaHHI IOKapaHHS /0 BUHHUX; IO-TPETE,
3ano0iraHHs 3a0e3nedye He TIIbKU 3aXUCT CYCINUIBHUX BIJIHOCUH BiJl HEOE3MEUHUX
MOCSTaHb, aJle TAKOX 3aXUCT HECTIMKUX YJIEHIB CYCIUIBLCTBA Bijl MOJAIBIIOTO
MOPAJIbHOTO MaJiHHS, OCKUIBKM HE Ja€ IM CTaTh 3JIOYUHISIMH, TUM CaMUM
no30aBisie iX BIJ MNPAKTUYHO HEMHHYYOTO HACHIAKY 3JI0YMHY Y BUIJIAII
BIJIMOBITHOTO TOoKapaHHsA. ToMy, Ha aymKy QaxiBisd, HUHI CKJajacs TEBHA
CUCTEMA 3aXO[(IB 3arMo0iraHHs IOMAIIHbOMY HACWJIbCTBY, MPHUHIUIHN MMOOYI0BH 1
(yHKLIOHYBaHHSA $KOi MarOTh KOHKpPETHY chpsMmoBaHicTh. Lo cucremy
YTBOPIOIOTh BIAMOBIIHI CY0’€KTH 1 OO0’€KTH 3amoOiraHHs, 3MICT 3amoOiraHHs,
MaTepianbHe 1 mpaBoBe ii 3abe3nedyeHHs [7, c. 298].

OTxe, cydyacHMH CTaH HOPMATHUBHO-TIPABOBOTO 3a0€3MEUYCHHS JIeP:KaBHOI
NOJITUKK y cepi OOpOTHOM 3 JOMAIIHIM HACWJIbCTBOM, LIJIKOM CIIPABEIJINBO
MO>KHA BII3HAYUTH 33J0BUIBHUM, SKIIO 3BICHO HE OpaTH /10 yBaru AUCKYCIHHICTb
OKpEMHUX HOro 1mojoxkeHsb [8]. OxHak, CydacHUH CTaH Ta TEHJACHINI JOMAIIHHOTO
HACWJIbCTBA Oa)karoTh Kpamoro. ToMmy, Ha Hally AyMKY, 3 METOI 3armoOiraHHs
JIOMAIIHbOMY HACUJILCTBY BHHHKJIA 00 €KTHMBHA HEOOXIIHICTH B 3alpOBaKEHHI
OKpeMHX 3aXO/[IB Ha 3arajbHO-colllaibHOMY piBHI. CepeJl TakuX 3aXO/iB, MOXHA
BIJI3HAYUTHU: JIKBIAAII0 O€3pOOITTS; MIABUIIEHHS PIBHS MIHIMaIbHOI 3apOOITHOT
aTv; 3a00poHy TpajbHOTO Oi3HECY; 3aBepIIeHHsS 30pOMHOI POCIHCHKOI arpecii
npotd  YKpaiHW; BIIHOBIEHHS (IHAHCYBaHHS TICHXIATPUYHUX JIIKAPECHB;
Ipomnaranay 30pOBOTO CIOCO0Y JKUTTS; TIABUINEHHS KOHTPOJIIO 32 BUMPABICHHIM
Ta pecoliali3aliel0 3acy/KEHUX; CKACYBaHHsS CYJIOBOTO 300py MpH PO3TIsl
CIpaB MPO aAMIHICTPaTUBHI MPaBONOPYLIEHHs, nependadenHi ct. 173-2 KYnAll
Ta 3aCTOCYBaHHS CTATHEHHS y BUIIAAI INTpady BUKIIOYHO y BHIAAKax ix
BUMHEHHs oco0amu 3 | abo Il rpynoro iHBamiAHOCTI Ta/ab0 BariTHUMH >KIHKaMHU.
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Jlapuca HanuBaiiko

popeKTop JHINpOneTpOBCHKOTO
JIEP’KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CIIPaB,

JOKTOP IOPUIUYHUX HAYK, TIpodecop,
3aciyKeHHI IOpUCT Y KpaiHu

Ouabra Yenik-Tperyoenko

JOLIEHT Kadeapu 3aralbHOIPaBOBUX
JUCUUILUTIH J{HITpONEeTPOBCHKOTO
JIEP’KaBHOTO YHIBEPCUTETY
BHYTPIILIHIX CIPaB,

KaHJIUJAT IOPUANYHUX HAYK

HPUHLUII BEPXOBEHCTBA IIPABA
TA HAHIOHAJIBHA BE3IIEKA: TEOPETHKO-ITPABOBI
ACIIEKTHU B3AEMO3B’A3KY

[TpuHIIMTT BEpXOBEHCTBA MPaBa € KIOUYOBUM IS SIKICHOTO (D)YHKITIOHYBaHHS
Cy4aCHHUX JEMOKPATUYHHUX MPaBOBHUX JepkKaB. BepXOBEHCTBO MpaBa € MOTYKHUM
YUHHUKOM PO3BUTY Ta MOJIEpHI3aIii JepkKaBu 1 CYCIUIBCTBA, BPaxOBYIOUU
0COOMMBOCTI iX 1CTOpHYHOI eBoftomii. Baxmupicts (opmyBaHHS IepKaBHOI
NOJIITUKK 'y cdepax HaIloOHAJTbHOI Oe3MeKu 1 OOOpOHM Ha OCHOBI MPUHIUITY
BEPXOBEHCTBA IIpaBa HEMOXKJIMBO MEPEOLTHUTH. T0X, MpobaeMaTuKa JOCHTIIKEHHS
BEPXOBEHCTBA MpaBa K MPUHLHUIY (POPMYBaHHS JEP>KaBHOI MONITHKU Yy cdepax
HaIlOHAJIBHOI 0e31eKu 1 000POHU Ma€ SIK TEOPETHYHE, TaK 1 MPAKTUYHE 3HAYEHHS.

ChoroaHi M>KHapOJHA Ta HalllOHaJIbHA OE3MeKa IIJIKOM B3a€EMOOOYMOBJICH1
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Ta €BOJIIOIIOHYIOTH IIiJl BIUIMBOM HHM3KH BHYTPIIIHIX Ta 30BHINIHIX YHWHHHKIB.
[rHOpYBaHHS OCHOBOIIOJIOKHUX CTAHJIAPTIB peani3alli Jep>KaBHOI MOJITUKH Y
chepax HalioHaIbHOT Oe3mekr Ta OOOPOHM TPU3BOAUTH IO BIJACYTHOCTI
y3ro/pKeHHsI MDK 11 eleMeHTaMu. Lle crpusie BIIKpUTOCTI HalllOHAJIBHOI Oe3MeKu
JI0 TUX YH 1HIIHUX 3arpo3 Ta YHEMOXKIIUBIIIOE 31HCHEHHS MPEBEHTUBHUX 3aXO0M1B J0
HOBUX HEOE3MEK HaIlIOHATBLHUM 1HTEpECaM.

Jlatouu OINIHKY TaKOMY IPaBOBOMY IIOHATTIO SK «BEPXOBEHCTBO IIpaBay,
NOTPIOHO 3ayBa)XUTH, 110 BOJHOMY 13 3BITIB MDKHApOAHHUX aHATITUYHHUX LEHTPIB
BU3HAYAIOTHCS HACTYITHI KOMIIOHEHTH BEPXOBEHCTBA MpaBa: 1) KOHCTUTYI[IOHATI3M
K crucTeMa OOMEeXEeHHSI BiIaIu; 2) mMyOIi4HICTh, 3p03yMUTICTh HEPETPOAKTUBHICTS 1
CTaOUIbHICTh 3aKOHIB; 3) 0COOJMBA BIANMOBIJAIBHICTH MApPIAMEHTIB 3a 3MICT
3aKOHIB 1 KOHTPOJIb 3a 1X JoJepKaHHsAM; 4) BUKOHABYA BJlajla Ma€ OyTH HajijIcHa
MOBHOBXEHHSIMU MI0JI0 CBOOOJIU PO3CYNy MPU BTUICHHI IOJIOKEHb 3aKOHIB Yy
JKUTTS, OAHAK I CB0OOIa Mae OyTH OOMEKEHOI0; 5) PO3MO/IiI IOBHOBAXEHb MIXK
3aKOHO/IaBUOI0, BHMKOHAaBUOK 1 CYJIOBOIO  BIAJ0I0; 6)  HE3aJIEKHICTD,
0€3CTOPOHHICTH CYJIOBOI BJIaJH, IKa Ma€ BUPIIIYBATH CIIOPU HA OCHOBI 3aKOHY; 7)
YXBAJICHHSI pillIEHb BIAJ0I0 HE Ma€ OyTH MIA0JIOHHUM, a BpaXxOBYBaTH BCl 1CTOTHI
oOcTaBUHM chpaBu Ha 3acaa audepenmiamii Ta 3akoHHOCTI. Taki BUMOTH
BEPXOBEHCTBA IpaBa MOXYTbh OYTHM JOCATHYTI INpu O€3yMOBHIM TMOBa3l [0
(byHIaAMEHTAIBHUX [IHHOCTEH — MpaB JIFOIMHH, IEMOKpATii Ta 3aKOHHOCTI [1]

[IpuHuMn BEpXOBEHCTBA IpaBa O3HA4ae, L0 B MPABOBIA JepikaBl Mae
NaHyBaTU IpaBO, a HE 1HTEpeCH Ocl0, Yy pyKax AKuX nepedyBae Biaja; (QyHKIII
Jiep KaBU TOJIATAIOTh Yy PEryJIIOBaHHI BITHOCMH MDK yciMa Cy0’€KTaMu IpaBa Ha
OCHOBI 3akoHy. HeyxuibHe MOTpMMaHHS TPHUHITUIIB BEPXOBEHCTBA IpaBa Ta
BEPXOBEHCTBA 3aKOHY MOKJIMKAaHE 3a0€3MeUnuTH TpaBa 1 CBOOOIU JIIOJIMHU Y BCIX
cdepax KUTTA, a 31 CTOPOHH MIABIAJHUX — TMOBAry J0 3aKOHIB Ta OpPTaHiB BIaJH
[2, c. 187; 3]. Ilpunnun BepXOBEHCTBA MpaBa — SBUIIE, 110 BKIOYAE Y CBIH 3MICT
HU3KY KOMIIOHEHTIB, JI€ MPOBIJHA POJb HAIEKUTH BEPXOBEHCTBY OCHOBHOTO
3akony Ykpainu. lle n1o3Bossie 3a0e3mneuyBaTi HalllOHAIBHY Oe3meKy 1 000poHy Ta
dbopmyBaTH Jep>kaBHY TMOJITUKY y BKa3aHOMY HampsMi Ha OCHOBI TMPUHIUITY
BEPXOBEHCTBA MpaBa.

BUHUKHEHHS 1 CTBEpIXKEHHS YKpaAiHU SIK JTEMOKPATUYHOI, HE3aJEeKHOI Ta
CYBEpPEHHOI Jep>KaBU IOB’S3aHO HacamIepesa 13 3a0e3MeueHHsIM ii HallloHaIbHOT
oe3nexkn. CydacHl BUKJIMKM Ta 3arpO3H 3yMOBWJIM KapJUHAIbHY TpaHC(OpMaLiio
CBITOBOT'O €KOHOMIYHOTO 1 COIIAJILHOTO TOPSAKY, 10 CYNPOBOKYETHCS 3MIHOIO
NOJITUYHUX KOHPirypauiii [4, c. 6]. ¥ 1mpoMy 3B’43KYy BaXJIMBUM 3aBJAaHHSM Ha
cydyacHoMy etami € (OopMyBaHHS JepKaBHOI TMOJITUKH y cdepl HaIlOHAIBHOI
Oesreku 1 O0OpoHM VYKpaiHM Ha 3acajax BIAMOBIIHUX TMPUHIMINB TIPaBa,
OCHOBOIIOJIOKHUM CEPeJl AKUX € MIPUHITUI BEPXOBEHCTBO IPaBa.

Posrnsig BepxoBeHCTBa mpaBa 1mo3a BEpXOBEHCTBOM KOHCTHTYIIT — 1€ IMIIsIX
JI0 BCEIO03BOJICHOCTI Ta CBaBLLIA. TOX OAHIE 13 BHUPIMAIBHUX CKJIAJIOBUX
BEPXOBEHCTBAa TipaBa € BepxoBeHCTBO Kouctutymii [5, c. 67-68]. s
HaI[lOHAJTBHOI TMPABOBOi CHUCTEMH YKpaiHW TPUHIMII BEPXOBEHCTBA IpaBa €
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HeBiipuBHUM Bia KoHctutynii Ykpainu. lle mosicHioe, 4oMy KOHKpeTH3aIlis
OPUHIIMITY BEPXOBEHCTBA MpaBa B cT. 8§ KOHCTUTYIIT mosisirae y MPOTroJIONICHH]
HaWBUIOI IOpUINYHOI CUIM KOHCTUTYINT 1 B XapaKTEPHUCTHIll 1i HOPM SIK TaKHUX,
10 MalOTh MpsAMY 0. YPaxoBYIOUM 3a3HauyeHe, MepeBipka Oylb-sIKUX HOPM Yu
A  MI0A0 1X BIJAMOBIAHOCTI IIpaBaM JIFOAWHU 3IMCHIOETHCA MIIAXOM iX
MOPIBHSUIIBHOTO ~ aHanmizy 3 mnonoxeHHsmu KoHctutymii, a mnpsMa Jis
KOHCTUTYIIHHUX HOPM € TMIJCTAaBOI0 HAWIOCTYMHINIOIO MJisi TPOMaJsHHHA
CYIIOBOTO 3aXHCTy CBOiX NopylieHuX mpaB [6, C. 52; 7; 8]. IlpoiimoBmu
JOBTOTPUBAJIMM ICTOPUYHUN IWUIAX CTAaHOBJCHHS, (OPMYBaHHA Cy4acHOTO
pPO3YMIHHS TPUHLMITY BEPXOBEHCTBA MpaBa B IMPaBOBI JOKTpUHI YKpaiHu
nouainocs micas npuiHATTs Koncturyiii Ykpainu 1996 p. Ta 3akpimieHHi y Hid
CT. 8: «B YKpaiHi BU3HAETHCS 1 J1€ MPUHIIUI BEPXOBEHCTBA MTPaBay.

B eBpomeiichkiil mpaBoBiii JyMIll iCHY€ MO3UIIIS, IO BEPXOBEHCTBO IMpaBa
OXOIUTIOE HE Jullle (opMalibHI NMPaBOBI MEXIi, aje W CIpsSMOBaHE Ha JOCATHEHHS
JIEMOKpaTUYHHUX 3acajl CYCIUIbCTBA 1 CTAHOBIEHHSA MpaBomopsnaky [9, c. 28].
BepxoBeHcTBO mpaBa (IpaBOBNAAsA) SK HEBIIOKPEMHHMHM €JIEMEHT CHUCTEMHU
LIHHOCTEH, IO iX MOKJIAJIEHO B OCHOBY Cy4aCHOT'0 €BPONEHCHKOr0 MPABOMOPAIKY,
HQJIEKUTh J10 TplaAu NPUHIMIIB CIUIBHOI CHAJUIMHU €BPONEUCHKUX HapOiB
Mopsi 13 TaKUMU i1 CKJIQJHUKAMHM, SIK MpaBaWBa JAEMOKpATis W JIIOJICHKI IMpasa.
VYkpaincbka ¢opmylia NpaBoOBIAAS K 3acagd HAIlOHAJTLHOIO KOHCTUTYIIHHOTO
Jaay € JBOCKJIAJI0BOIO: BIAMOBIIHO /10 MEPIIOTO CKIAJHUKA «BEPXOBEHCTBO MpaBa
B YKpaiHi BUBHAETHCS», BIAMOBIIHO 0 IPYroro — «BEpXOBEHCTBO MpaBa B Y KpaiHi
nie» [10]. BepxoBeHCTBO mpaBa, IEMOKpATis Ta MpaBa JIFOJUHA BUCTYHAIOTh THMH
eleMeHTaMH, sKlI OyJ0 MOKJIaAeHO B OCHOBY (yHAaMEHTy CTBOpeHHs Paau
€Bponu Ta ChOTOAHI €(EKTUBHO 3aXUIIAIOTHCS K KIIOUYOBI 00 €KTH JIEpKABHOT
MOJIITUKH Y chepax HAIIOHAIBHOI O€3MeKH 1 000pOHHU.

BaxxnmBo 3a3HauynTH, 10 HA BIAMIHY Bij mepBHHHOI peaakmii KoHcTuTymii
VYkpainu, e IpUHLUIT BEPXOBEHCTBA MpaBa OyJio MPsIMO 3aKPIIJIEHO JIUIIE B CT. 8
Ta OMOCEPEAKOBAHO MOKHA OYyJI0 BUSIBUTHU B I1HIIHUX, HUHI HAa KOHCTUTYLIMHOMY
piBHI (TTiCTsi BHECEHHS 3MIH JI0 OCHOBHOTO 3aKOHY YKpaiHM IIOJI0 MPaBOCY/JIS)
PO MPHUHIIMIT BEPXOBEHCTBA MpaBa WIEThCs IMIOHAHMEHIIE B TPHOX-II'ATH CTaTTIX,
KOTpl mependavaroTh pi3Hl (YHKII, a TAKOXK PI3HUN PEryISITOPHUN BIUIMB Ha
cycniuibeTBl BiiHOCUHMU [11, . 59; 12]. Tox, caMe NpUHIMIT BEpXOBEHCTBA MPaBa €
TUM TIEPBUHHUM CHCTEMOYTBOPIOIOUMM SIBHILEM, IO OO’ €AHY€E OCHOBOIOJIOMKHI
MPUHIIUAIH, BIJMOBIHO 10 SIKUX Ma€ (PYHKI[IOHYBaTH CydacHa IpaBoOBa JIepkaBa, a
TaKoX 3a0e3nevyBaTucs HallloHalIbHa Oe3neka Ta popMyBaTucs cucrema 000pOHU
YKpaiHCBKO1 IepKaBH.

OTxe, NPUHIUI BEPXOBEHCTBA IMpaBa SK CBITOTJISAHUM OpIEHTHDP Mae
MpOBiAHE 3HAYCHHS Yy (OpMyBaHHI TMPaBOBOI JepkaBu Ta 3a0e3medyeHH]
HalllOHAJIBHOI Oe3meku 1 000poHU. ICHYBaHHS Ta MOCUJICHHS PI3HOTO POJY 3arpos,
3pOCTaHHS HECTaOUIbHOCTI Y BChOMY CBITI BUKJIMKA€E MOTPEOY y BUPOOJIEHHI HOBUX
MeXaHI3MIB 3a0e3MedeHHs] MIKHAPOIHOI O€3MeKr Ta HAI[lOHAJTBHOI Oe3MeKu 1
obopoHu. B ymoBax pO3BUTKY TpPOMaASIHCBKOTO CYCHUJIbCTBA B YKpaiHi
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NPIOPUTETHUM 3aBAAHHSAM 3aJMIIAETHCS pO3poOKa MojeNed Ta peanizaiis
B3a€EMO/Iii OpraHiB MyOJI1YHOI BJIay Ta IHCTUTYTIB TPOMAJSHCHKOIO CYCIIHCTBA.
[IpaBa, cBOOOaM Ta 3aKOHHI IHTEpPECH JIIOJAMHU 1 TPOMAJSHUH HEPO3PUBHO
B3a€MOIIOB ’s13aH1 13 3a0€3MEeUEeHHSIM HaIllOHAIBHOI Oe3MeKu 1 000poHU B YKpaiHi.
[Ipobiiema popmyBaHHS ASp’KaBHOI MOJITUKK y cpepax HalllOHAJIBHOI OE3MEeKH Ta
00OpOHU BIAMOBIAHO JO 3acaj TMPHUHIIMITY BEPXOBEHCTBA IpaBa € OJHIEID 3
KJIFOUOBHUX JIJIs1 YKPATHCBKOI J€PKaBH Ta MOTpeOye 0COOINBOI yBaru BUCHUX.
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BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

Ouaexcanap Cunopon

npopekTop JHITpomeTpoBCHKOTO
JIeP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CTpaB, KAaHIUAAT EKOHOMIYHUX HaYK,
3acmyKeHul eKOHOMICT YKpaiHu

CYTHICTD IPUHIUITY BEPXOBEHCTBA ITPABA

Bbynp-ska gepxaBa 3aCHOBaHa Ha KUTbKOX BU3HAYaJbHUX MPUHIUIAX MPaBa,
cepen SIKUX HEOOXITHO BHOKPEMHTH BEPXOBEHCTBO IMpaBa. Jlanuil npuHImN
3aKpIIJICHO y 0araThoX KpaiHax CBITY (TOJBIMHA Ha3Ba — MPHUHIIUI BEPXOBEHCTBA
npaBa a00 1€ TPUHIMI TMPaBOBOi KpaiHU), 3a CBOEIO CYTTIO BIH BHUCTYMAE
HAIPsIMOM PO3BHUTKY CY4acHOI KpaiHH.

[IpuHiun  BepxoBeHCTBAa TpaBa € JAeQIHILNIEI0 TPABOBUX CHCTEM
HAI[lIOHAJILHOTO Ta MIXKHAPOJAHOTO piBHIB. BiH OyB, € Ta Oyje npeaMeTrom 6aratbox
HAyKOBUX JOpOOOK. 3 mnpuiHATTSIM miouoi KoHcTutymii VYkpainu, HayKoBi
JOCIIKEHHSI BYEHUX MIOJI0 3MICTY JAaHOTO MPUHIMIY Ha0ylId MOAAJIBIIOTO
PO3BUTKY.

[IpyHIMn BepXOBEHCTBAa MpaBa (POKYCYEThCS HA MEBHUX MISX (IPaBOBHUX
aKTax Ta 1H.) II0JO0 AOTPUMAHHA HOPM mpasa. JlaHI HOpMHM mpaBa JalOTh
3pO3yMITH HE TIIBKH IIPUHLIATI BEPXOBEHCTBA IpaBa,
a ¥ CyTHICTh caMoOro mpaBa. AJpKe JTOTpUMaHHS MEBHUX Oe33alepeuHux MpaBHi,
AKX BHMarae MpUHIMI BEPXOBEHCTBA MPaBa, BOJAHOYAC CIIOHYKA€ J0 BUPIIICHHS
MUTAHHS PO ICHYBAHHS TaKUX HOPM Y TIpaBi B3arali.

Po3srisitHeMo OCHOBHI MiIXOU IO PO3YMIHHS CyTi MPUHITUITY BEPXOBEHCTBA
nmpasa.

1. CyTHICTh NPUHIHUIY BEPXOBEHCTBA MpaBa B KOHTEKCTI (HOPMaIBHOTO
KPUTEPIIO TMOJISITa€ B TOMY, IO 11€ MPUHIIUI, SKUH BCTAHOBIIOE TIEBHI (popMaibHi
BHMOTH JI0 TIPABOBOI CUCTEMH, II€ y3TOKEHICTh IIpaBa Ta 3arajibHOi PIBHOCTI.

2. IlpuHuun BepXOBEHCTBA MpaBa B KOHTEKCTI MaTepiaiIbHOTO KPUTEPIIO

MoJIsira€ B TOMY, LIO TNEBHI €JIEMEHTH I[IHHOCTEH ciif Aojatu 10 (hopManibHHUX
BHMOT.
EnemMentu 1iHHOCTEM pi3HOMAaHITHI (BiJ MpaBa JIOJWHU Ha 3arajbHOBU3HAHI
OPUHIMIM MpaBa 1 T.7.). MaTepialbHUI acleKT MPUHILIMIYY BEPXOBEHCTBA IpaBa
CTUKA€TbCA 3 MPOOJIEMOIO MiJABUIICHHS BAXKJIMBOCTI CBOOOJM i Y 3aCTOCYBaHHI
npaBa.

3. CyTHICTh MPUHIIMITY BEPXOBEHCTBA IpaBa y KOHTEKCTI (DYHKIIIOHATLHOTO
KpUTEPI0 MOKHA BU3HAYUTH SK SBUINE, IO i€ B JUHAMIYHUX CYCIUIBHUX
BimHocuHaX. DyHKIIOHATEHO TPUHIMN 3akpiruieHo B Konctutymii Ykpainu. 3a
MM KPUTEPIEM TIPUHIIMI BEPXOBEHCTBA TIpaBa MOXKE OYTH TMOSICHEHO SIK
JeTepMIHOBaHUI
KOHCTUTYIIIWHUN TIPUHITUI, SKUM KEPYEThCA MPaBOBAa CHUCTEMa, BIH BU3HAYAE
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HEOOX1THICTb peaiizallii iMIepaTuBy.

4.V HalzarajibHIIIIOMY PO3YyMiHHI NMPUHIKII BEPXOBEHCTBA MpaBa BUpaXae
TYMKY TIpO Te€, IO Jep’KaBa KEpPYyeTbCs 3aKOHOM, a HE BOJICI0 TNEBHOI OCOOH.
[TpuHIIMTT BEPXOBEHCTBA IpaBa MO-PI3HOMY CHPUMUMAETHCS B HAYKOBIN JTOKTPHUHI.
[Ipupoay npuHIIMITY BEpXOBEHCTBA MpaBa MOKHA BUPA3UTH JBOSIKO: J€piKaBa Mae
OyTH 0OMexeHa PaBOM; 3aKOH Tpeba po3yMiTH.

Jlani miaxoau A0 PO3YMIHHS CYTHOCTI NPUHIMITY BEPXOBEHCTBA IpaBa
c(opMOBaHO HA OCHOBI 100 OCHOBHUX KPUTEPIiB/aCMEKTiB:

1) ¢opmanbuuii kputepiit. Lleit kpuTepili MOXHA BHU3HAYUTH SK IPABOBY
MIpy aHaji3y Jep>KaBHOTO TPHUHIUITY, SKHH TOTIOMAara€ TUCTAHIIIIOBATUCS BIJ
MO>KJIMBHX IIIHHOCTEH NPHUHIIMITY BEPXOBEHCTBA TIPABA;

2) wMartepianibHUN KpuTepid. Ile 3akoHHAa Mipa OIIHKA Jep>KaBHUX
MIPUHIINITIB,

BIH CHpHUsi€ BKIIOUYECHHIO NMEBHUX I[IHHICHUX 1 MOpaJIbHUX €JIEMEHTIB JO0 CKJIaay
JTAHOTO TIPUHIIUILY;

3) dynkuioHansHuM Kputepii. el kpurtepiii Moxke OyTH BUKOPUCTAHUUN
JUTSL PO3KPUTTS TIOHATTS IPUHITUITY BEPXOBEHCTBA MPaBa HE SIK CTATUYHOIO MpaBa,
a CYyTHICTh IMPHUHIUIY 3 TOYKH 30py aHai3y BUKOHYBAaHMUX (DYHKIIN JTUHAMIYHUX
CYCHUIbHUX BIIHOCHH.

OTxe, M OPUHLMIIOM BEPXOBEHCTBA IMPaBa MOTPIOHO PO3YyMITH MPaBOBUI
OPUHIMUN, SAKUM  cOpMOBaHO MiA  BIUIMBOM  IHTErpaliiHUX  IPOLECIB
rio0anizanifHoro, Mi>KHapOJHOTO Ta €BPONEHCHKOTO CHPSIMyBaHHsSI, Ta 3a CBOEIO
CYTTIO BIH CTAHOBUTb KOMOIHAIIIK0 HU3KU KPUTEPIiB (BUMOT), Kl XOY 1 PI3HATHCS
3a CBOEK (POPMOIO HOPMATHBHO-TIPABOBOTO OMOCEPEAKYBAHHS B HAIllOHATLHOMY
3aKOHOJIABCTBI, MPOTE TMOKJIMKAHI 3a0e3medyBaTd MPIOPUTET TMpaB 1 CBOOOI,
3aKOHHHUX 1HTEPECIB JIIOJIMHU 1 TPOMAJSTHUHA B CYyCIUIBCTBI [4].

OT:xe, MPUHIIAIT BEPXOBEHCTBA MpaBa € (PyHIaMEHTOM, Ha SIKOMY 0a3ylOThCs
O1nbIn cierudivHl ¥ IeTalIbHI IpaBuja 1 TPUHIIUIIN.

1. Aep’ssHoB B. b. [IpunHnun BepxoBeHcTBa npaBa: NpoOIeMH Teopii Ta MPAKTUKU: Y 2-X
KH. / 3a 3ar. pex. 0. C. lllemmyuenka; pen. Koun.: FO. C. [llemmyuenko (ronosa). Kuura apyra:
[TpuHIMIT BEpXOBEHCTBA IpaBa y JISJIBHOCTI AEpKaBU Ta B aJMIHICTPaTHUBHOMY IpaBi / BIII.
pen. B. b. Asep’snoB. Kuis: Konyc-10, 2008. C. 7.
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6e3nexu / Ynopsaa.: O.M. Ky6enpka, S.C. [Tanemko, /I.b. Canakoes. O.B. Hekneca. Jlninpo,
JAYBC, 2019. 312 c.
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BikTopis Casinenko

nupektop HaBuanbHO-HAYKOBOTO
IHCTUTYTY IIpaBa Ta IHHOBAIIIMHOI OCBITH
JIHITIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
JOKTOP IOPUIUIHHX HAYK,

KaHIHUIaT eJaroriYHnX HayK, Ipodecop

MEJATOTI3AIIS BUILOT OCBITH

Y nmnenmarorivyHiii TpakTHIIl Ta TICUXOJIOTO-TIEAArOriYHUX JOCIIKEHHSIX
YUYEHHUX OCOOJIMBOTO 3Ha4YeHHs HalOyna npobieMa (opMyBaHHS KOMIETEHTHOTO
IpaiiBHUKA, Yy MOJIEJl SKOTO aKICHTYEThCS yBara Ha CIEKTp MNpodeciiHux
akocteil ocobucrocTi, soft skills. Kypc Buioi ocBith Ykpainu Ha mTiArOTOBKY
«KOMIIETEHTHOTO  BUITYCKHHMKAa»  3HAWIIOB  BiIOOpakKeHHS B OQILIHHUX
JIoKyMeHTaxX. 3akoH Ykpainu «lIpo Bumry ocBity» [1] B TpakTyBaHHI IMOHSTH
«aKkazieMiyHa J1OOpOYECHICThY», «akKaJieMiuHa CBO0OJIa», «KOMIIETEHTHICTHY,
«pe3yabTaTH HAaBYAHHS», «CTYACHTOIICHTPOBAaHE HABUAaHHSI», «SIKICTh BHIIOI
OCBITH» 3BEpTa€ yBary Ha IEPEOCMHCIICHHS CHCTEMH IiATOTOBKH HAayKOBO-
MEJaroriYHuX KajapiB yCixX CHElialbHOCTEN, HE TUIBKU NMEAaroriyHmX.

[IpoGnemMu mMIATOTOBKM TMENAroriyHUX KaJpiB, PO3BUTKY NE€AaroriyHoi
MaiCTEpHOCT]I 3HAXOAATh BUCBITIEHHA K Yy 3apyODKHHUX, TaK 1 y BITUYM3HAHHX
HayKOBUX po3Bigkax. Cepeq HMX Ha OCOOJMBY YBary 3aciyroBYIOTH IIparli
Annpymenka B., Baxpymesoi T., Bituenka A., I'anysincekoi M., ['punboBoi B.,
Hyb6acentok O., 3aituenka [., 3sa3tona 1., Kaiimamosoi JI., Kamencekoro A.,
Kpamcokoi 3., KpuBunsoBoi O., JlaBpinenka O. Heuenopenko JI., Huukano H.,
Otnu O., Ilim6opcekoro FO., Pomanorcekoi O., CucoeBoi C., Tecmoxk B.,
XmenpHuIbkoi O., Illokinoi H. Ta iHmmx. OmHUM 13 NUISAXIB BIPOBAIKCHHS
Tearoriydoi iHHOBATHKM € IIPaBOBI HOPMM, MEXaHi3MH Ta NpoUeAypH. Ix
BUBUCHHIO TPUCBAYEHI mparll BYeHuX-topuctiB: Karanoscwbkoi T., JlutBuna 1.,
Hanusatixo JI., Tumekoi f1., @omenka A. Ta iH.

[ligroryBaTl BUCOKOOCBIYEHY, TAPMOHINHY OCOOMCTICTh B yMOBaXxX 3akjamy
BHUIIIOI OCBITH 3JaTHHI JIMIIIE BHWKJaJad, SKHH BOJIOJIE HE TUILKH KOHTEKCTOM
BIAMOBIAHOT mpodecii gikapsi, FOPUCTa YU €KOHOMICTA, a U Ma€ BUCOKHUM piBEHb
neAaroriyioi MaiicrepHocti. Tpaekropis GopMyBaHHS NEAArorivyHoi MakCTEpHOCTI
PO3MOYMHAETHCS 3 meaaroriyHoi ocpitu. OaHaK, AUIUIOM Marictpa 3 Oyab-sKoi
CHELIaJIbHOCTI JI03BOJIAE€ 3IIMCHIOBATH HAYKOBO-TIEAArOTIYHY MAISUIbHICT 0Oe3
neAaroriyHoi ocBiTH. TOMy 10 CTyIEHTChKUX ayAUTOPIM 3aX0IATh BUKJIAAaul, sIKi
MaroTh (parMeHTapHe YSBIEHHS MPO MEJaroriky i mcuxoiiorio. Baxko ysBUTH,
SAKOM JIIKApPChKOIO YU IOPUANYHOIO JISUTBHICTIO 3aiiManiics ocobu 6e3 mpodeciiHol
OCBITM — JWICTaHTH. 3BIACM W HHU3BKWHM PIBEHb SKOCTI BHINOI OCBITH,
pO34apyBaHHs CTYJICHTIB Ta MpareaBiiiB. Pe3yabTaT eMImpudHOTO JOCIHIHKEHHS
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3aCBIAUYIOTh, 110 Y BITYM3HSHHUX 3aKiiagax (OpMYyeTbcs MOTYKHUW HAyKOBUH
KaJIpOBUM TOTEHIliaJl, MpPOTe HE KOXHUM BYEHUH € TapHUM [EIarorom.
[lenaroriuna mpodecisi ckianHa, il ONAHYBAaHHS CSAra€ BHUCOTHM MHMCTELTBA, 1
0€3yMOBHO BIUIMBAE€ Ha KIHIIEBUH pe3yJbTaT OCBITHBOI JISUTBHOCTI — IMIJATOTOBKY
MOJIOZIOTO TIOKOJIIHHS, po30yAOBY Jiep>KaBU, PO3BUTOK cycmiiabcTBa. [Ipobiema
MEeJaroriyHoi  MATOTOBKM 1  MaWCTEpHOCTI BHKJIAQNadiB  HEMEAaroTiyHUX
CHEIIaIbHOCTeH  3aIMINAEThCA  aKTyalbHOIO. BoHa rampMmye peami3alliro
€BPOIHTETPAIITHIX OCBITHIX IMPOLIECIB, BAMOT HU3KH TOKYMEHTIB, OPI€EHTOBAHUX
Ha MIiJBUIICHHS SKOCTI BHUINOI OCBITH: 3akoHy Ykpainu «IIpo Buiry ocBITY» 1
MIPOTOJIOIICHOTO  MAXOMY CTYASHTOIIEHTPOBAHOTO HaBuaHHS [l], 3aBgaHb
Crparerii po3BUTKY BHIIOT OCBITH B YKpaini Ha 2022-2032 poku [2], mTOCATHECHHS
[ine#t crajmoro po3BuTKy Ykpainu Ha mnepiog g0 2030 poky [3], Crparerii
nonyJsipusaiii ykpaincekoi MoBu 110 2030 poky «CuiibHa MOBa — YCIIiIIHA
nepxkaBa» [4]. Ha ii po3B’si3anHs opieHToBaHa KoHIuemnilisi po3BUTKY NeAaroriqyHoi
OCBITH, METOI0 $IKOi € «BJIOCKOHAJEHHS CHUCTEMM I€IaroriyHOl OCBITH JUIs
CTBOpPEHHsI 0a3W MIATOTOBKM TME€arOTIYHUX TPAIiBHUKIB HOBOi TreHepallii,
CTBOPEHHSI YMOB JUIsl 3aJy4€HHs 10 TMEAaroriyHol AiSUTbHOCTI (PaxiBI[B IHIIUX
npodeciii Ta 3a0e3nedyeHHs YMOB JJII CTAHOBJCHHS 1 PO3BUTKY CYYaCHHX
aIbTEPHATUBHUX MoOJElell Oe3nepepBHOro MpoQPeciiHOro Ta OCOOUCTICHOTO
PO3BUTKY TiefaroriBy [5]. 3a3HauuMo, 110 HasiBHA CHCTEMa MEAaroriyHoi OCBITH
OpIEHTOBaHa TUIbKM Ha cremianbHICTh raimy3i 3HaHb 01 «Ocsita/llenarorikay. Sk
BUHSTOK, JIO OCBITHIX IporpaM IMEIaroriyHoi CHEIiaJbHOCTI MOXE BXOIUTH
migroToBka 3i crnemianbHOcTel 024 «Xopeorpadis», 053 «Ilcuxomoris», 231
«ComianbHa pobota» [5]. Takum urHOM, MIATOTOBKA A0 MEAArOriyHOI AisTTbHOCTI
daxiBuiB IHIIUX Mpodecii y BITYM3HIHIN MPaAKTUIl 3AUIIAETHCS OCTOPOHB 1
BiJIOYBAETHCS XaO0TUYHO. [[pHurHAMM TaKuX HENIOJMIKIB € BIJICYTHICTh CUCTEMHOTO
MiIX0Ay J0 IMJATOTOBKM TEAAroriyHUX KaJpiB y MeXax IHImuX mnpodecii,
HEY3TOJKEHICTh JCP)KaBHUX CTaHJApTIB BUIIOT OCBITH, OCBITHBO-TIpOQECiiiHUX Ta
OCBITHRO-HAYKOBHUX TMpOTpaM IOJ0 MOCTIIOBHOCTI (POpMyBaHHS TIeIaroriyHoOi
KOMITETEHTHOCTI.

OmHUM 13 NUISXIB SKICHOT MIJATOTOBKH KaApiB ISl BUIO1 IIKOJIM Ma€ CTaTH
BIOPSIAKOBAHE BIPOBAKCHHS €JIEMEHTIB [eIaroriyHol OCBITH Ha
OakasiaBpChbKOMY, MaricTepCcbKoMy Ta OCBITHHO-HAyKOBOMY PIBHSX
HEIleJaroriyHuX CHeIlaJlbHOCTEeH, BIJ BUKIagaHHI «OCHOB II€Jaroriku Ta
ncuxoiioriiy, «llemaroriku Ta mcuxosorii Buimoi mkoam» 1m0 «llemaroriydoi
MaiCTEPHOCTI».

3a3HauMMoO, 1I0 HA TMEPIIOMY pPIBHI BHILNOI OCBITH >KOJHUHN JepKaBHUN
CTaHAapT (HEMeIaroriyHuX CIeMiaIbHOCTEH) HEe OpIEHTOBaHUN Ha (OPMYBaHHS
MeJIaroT19HOI TPaMOTHOCTI, 3HAHOMCTBO 3 OCHOBAMH II€JIarOTIKA Ta IICHXOJIOTII.
3po3ymino, mo Ha OakajaBpiaTi BaKKO MepeAdadyuTd PO3BUTOK MPOdeciiHOT
Kap’epu 3a HanpsMOM HayKOBo-nez[arorquo’l' TISTBHOCTI. AJle Ha  I[bOMY
byHIaMEHTAIBHOMY PIiBHI BHUIIOi OCBITH CTBOPIOIOTHCS YMOBH JJISI PO3KPHUTTS
3MI0HOCTEH, TMOTEHIIaly OCOOMCTOCTI MaWOyTHHOTO BYEHOTO 1 TMej;arora.
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Buknananas «OCHOB mearoriku 1 ICHUXOJIOTI» JI03BOJIUTh CKOPOTUTH HUHIITHIN
pPO3pPUB MDK BIJICYTHICTIO TEAAroriyHoi MiJIFOTOBKM B MeXaX OaKallaBpChKUX
OCBITHIX TIpOrpaM 1 HasBHOIO B MAariCTEpChbKUX TMpOorpaMax HaBYaIbHOI
muciuiuliag - «llemarorika 1 TICHMXOJIOTISE BMINOI IIKOJK», SKy BHBYAaTH 0e€3
PO3YyMIHHSI 3arajibHOi MEAArorikk 1 IMCHUXOJIOTII MPOCTO HEMOXKIWBO. ToMmMy Ha
MPaKTHUIl BUKJIAJadl MariCTepChKUX MporpaMm 3mymieHi B mexax «llemaroriku i
MICUXOJIOTIi BHINOI MIKOJIW» «IITYPMYBaTH» CIIOYATKy 3arajbHy IHIAKTHKY 1
MICUXOJIOTII0, a MOTIM MEePEeXOJUTH 10 PO3IIISAAY OUTBII CKIAJAHOTO HAaBYAIBHOTO
Marepiany.

3aBgaHHSAM BHINOI OCBITH € HE TUIBKH MIATOTOBKA HAYKOBO-TIEIATOTIYHUX
KaJpiB, aje ¥ MAroTOBKAa MOJIOIOTO MOKOJIHHS J0 CBIJIOMOTO 1 BiMTOBIIAIBLHOTO
0aTpKiBCTBA. AJKE POJIb CIMEHHOIO BHUXOBaHHS y (pOpMyBaHHI OCOOMCTOCTI €
BHU3HAYAJILHOIO 1 peanizailis MeTu 3akoHy Ykpainu «IIpo ocBiTy» — «...BceOiuHUM
PO3BUTOK JIFOJIMHU SIK OCOOUCTOCTI ..., BUXOBAHHS BIJMOBIIATLHUX TPOMAJISH. ...,
30arayeHHs.. KyJbTYPHOTO MOTEHIaly YKpaiHChKOro Hapomy» [6] 0Oe3 yuacti
POJMHU 3AIMCHUTH HEMOKJIMBO. BKIIIOUEHHS MenaroriyHoi KOMIIETEHTHOCTI /10
NEePeliKy 3aralbHUX KOMIETEHTHOCTEH y IepKaBHUX CTaHJapTaxX 0aKaliaBpChKOTO
PIBHSI BCIX CHEI[aIbHOCTEH J03BOJUTH BHUPIIIUTH MPUHANMHI JBI MpOOIEeMU:
1) mMAroTOBKM MOJIOZAI JO BHUKOHAHHS COIIabHOI (YHKINT OaThKIB, 030pOEHHS
MaiOyTHIX OAaTHKIB €JIEMEHTAPHOIO MENAaroriyHo0 IPaMOTHICTIO; 2) (hopMyBaHHS
OCHOBH MPOQeCcIiHOT MaCTEPHOCTI MAOYTHHOTO BUKJIaJaya BUIIOI IIKOJIH.

OTxe, mnemarorizamis BHUIIOI OCBITHM JO3BOJIUTH CTYAEHTaM CTaTu
MeJIaroriYHO rpaMOTHUMHU OaThbKaMH, BUSBUTH 1 PO3BUHYTH T€aroriuHi 3/110HOCTI,
CBIIOMO OyayBaTH MpodeciiiHy Kap’epy 3a HampsIMOM HayKOBO-TI€AArorivyHOl
JisTbHOCTI. HaBUanmbHMM TIpoIiec y 3aKiiajiax BUIOT OCBITH Ma€e CBOi 0COOJIMBOCTI,
1 € IPEeIMETOM BUBYEHHS IMEAroriKi BUIIOI IIKOJIU, SKYy HEMOXJIMBO OMaHyBaTH
0e3 (GyHIAMEHTAIPHUX TIEJAaroriyHUX JHCIUIUIIH — 1CTOpii Ta 3arajbHOi
negaroriki. Ilemaroridydi SIKOCTI, MUCJIEHHSI, I[IHHOCTI Ta 1HII KOMIIETEHTHOCTI €
OCHOBOIO TIpOo(eciiiHOi TOTOBHOCTI JO BHKJIAAAIBKOI ISIBHOCTI, PO3BUTKY
MeJaroriyHoi  MahcTepHOCTI. 3a0e3NledeHHsT SKOCTI OCBITH  Oe3MocepeaHbo
3QICKUTh BIJI PIBHSA TEAAroriyHoi IMIATOTOBKM BHKJIAgada BHINOI IITKOJIH.
BnpoBamkeHHST CTYIEHTOIICHTPOBAHOTO HABUAaHHS BHMarae BiJ BHUKIIAIadiB
BUCOKOIO PIBHA MEJAroriyHoi MaiCTepHOCTI, BUKOPHUCTAHHS PpI3HUX THIIIB
HaBYaHHA: NPOOJEMHOro, MPOrpaMOBAHOIO, PO3BUBAIBHOIO, OCOOHMCTICHO-
OpIEHTOBAHOTO, MU(epeHIH0BaHOTO, KOHTEKCTHOTO, aKTUBHOI'0, IMCTAHIIIIHOTO;
noOyA0BH Cy0’€KT CyO’€KTHOI B3a€MOJIi, 3aCTOCYBaHHS JAEMOKPATHYHOTO,
TBOPYOTO, E€MOIIIMHO IIIHHICHOTO CTWIIB HaBuaHHs. [Iporec miAroTOBKH 110
BUKJIAJIAIIbKO1 TISUTBHOCTI CTYACHTIB HEMENAroriYHuX CIEMialbHOCTeH Mae OyTH
CHUCTEMHUM 1 TIOCJIIJIOBHUM, BiJIOyBaTHCS Ha BCIX TPHOX PIBHIX BHUIIOI OCBITH —
OakamaBpChKOMY, MariCTepCbKOMY Ta OCBITHRO-HAYKOBOMY.

1. Ilpo Bumry ocsity: 3akoH Ykpainu Big 01.07.2014. (31 3MiHamu 1 J1010B.). Bidomocmi
Bepxosnoi Paou Yxpainu. 2014, Ne 37 — 38. Cr. 2004.
2. Ilpo cxBamenHs Ctpaterii po3BHTKY BHIIOi OCBiTH B YKpaiHi Ha 2022-2032 poxwu:
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Ouexcanap Bucoubkuii

JOKTOp MOJIITHYHUX HAYK, Ipodecop
(Aninposcoxuii nayionanbrutl
yHieepcumem imeni Onecs I'onuapa)

BIACTOIOBAHHSA NPUHIINITY BEPXOBEHCTBA ITPABA
Y AIJIBHOCTI OOH

12 ciuns 2023 poky ['enepanpauit cekperap OOH Awntoniy ['yreppuin
3asiBUB, 110 BEPXOBEHCTBO MpaBa € ocHoBonoyoxkHUM st OOH Ta ii micii mupy
[3]. e BigOynmocss Ha 3acimanHl Panu besneku Ha BigkpuTtux gedarax,
NPUCBAYEHUX TeMl: «3a0XOYEHHS 1 3MILHEHHS BEPXOBEHCTBA IpaBa B MIATPUMII
MI>KHApOJHOTO MHUPY 1 O€3MeKH: BEpXOBEHCTBO IpaBa MiX HarisiMu [3].

3a gymkoro renceka OOH, Hapi>KHMM KaMEHEM BEpXOBEHCTBA IpaBa € Te,
110 BCI JIFOAM, YCTAHOBH Ta OpraHi3allii, Aep»KaBHi Ta MPUBATHI, BKIIOYAIOYH CaMy
JiepKaBy, MiA3BITHI nepen 3akoHOM. A.l'yreppuill crpaBeasivBO BKa3aB, IO «Bij
HANMEHILIOTO cela 10 T7100aIbHOI CLIEHH BEPXOBEHCTBO IpaBa — 1€ BCE, 1110 CTOITh
MK MHPOM Ta CTablIbHICTIO Ta )KOPCTOKO 00pOTHOOI0 3a Biamy Ta pecypcu» [3].

BignoBigHo 10 HBOTO, BEPXOBEHCTBO MpaBa — II€ OCHOBA MIKHAPOIHOTO
CIIBPOOITHUIITBA Ta 0araTOCTOPOHHOCTI, TOMY III0 BOHO 3aXWIIA€ BPa3JIMBHUX,
3aro0irae JUCKpUMIHAITT, TOMaraHHSIM Ta 1HITUM 3JI0BKUBAHHSIM, CTBOPIOE 1 3MIITHIOE
JOBIpY 10 1HCTUTYTIB, MIITPUMY€E CIIPABEMJIMBY, I1HKJIIO3UBHY €KOHOMIKY Ta
CYCIILIBCTBO, @ TAKOXK 3aXUINAE HOTO Bijl )KOPCTOKHUX 3JI0YHMHIB, BKITFOUAIOUN T€HOIU]T

[3].
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Antonly ['yreppuin 3asBuB, 110 3a0e3leUeHHS BEPXOBEHCTBA IpaBa €
IpIOPUTETOM, TOMY BCI KpaiHM TIOBHHHI JIOTPUMYBATHCS MIXKHAPOJIHUX
CTaHJapTiB. Yl 3alliKaBJIeHI CTOPOHM — JiepKaBU-UJICHH, perioHaIbHI opraHizariii,
IPOMAJITHChKE CYCHUIBCTBO Ta MPUBATHUM CEKTOP — HECYTh BIAMOBINAJIBHICTH 32
BHECOK Yy MOOYIOBY Ta MIATPUMKY BEpPXOBEHCTBa IpaBa. 3a MOro OIIHKOIO,
MDKHApOJIHA CUTYaIlisl MOKa3ye, Mo I1e 0arato 4oro moTpiOHO 3pOOUTH, OCKUIBKU
JepKaBU TMPOJOBXKYIOTh OE€3KapHO 3HEBAKATH MIKHAPOJTHE MpaBo. Y TaHOMY
3B’s13Ky, reHcek OOH Bia3HauuB, 1m0 poCiiickke BTOPTHEHHS B YKpaiHy MpPHU3BEJIO
70 TyMaHITapHOI KaTacTpodu Ta MOPYIICHHS NpaB JIOJUHHU, TPAaBMYBAJIO IIiJie
MTOKOJIIHHS JITEH Ta MPUCKOPIIIO TJIO0ATBHY MPOJAOBOILYY Ta CHEPTETUUHY KPH3H.
bynb-ika aHekcis TepuTOpii Jep’KaBU IHIIOK JEPXKABOK BHACTIAOK 3arpo3u
cwio abo 1i 3actocyBanHs € mopymeHHsM Craryty OOH Ta MixkHapOoIHOTO
npana [3].

VY 2022 pomi I'enepanbaa Acambiies OOH yxBanuia m’aTh pe3oJioLiii, 1o
(biKCyBasii peakilito CBITOBOrO CHIBTOBAPUCTBA HA PO3B’S3yBAHHS HECIIPaBETMBOL
BiliHM mipoTu Ykpainu. [l pesomromii Oynu copsiMoBaHI Ha BIJHOBJICHHS
BEPXOBEHCTBA IIpaBa Ta 3acCy/KyBajld TOBHOMACIITaOHY arpecito 3 OOKy
Pociiicekoi ®epeparii. Ile Oymm: 1) pesomomis ES-11/1 «Arpecis mnpoTu
Yxpainn», yxBaieHa 2 0epesns 2022 poky; 2) pesomonis ES-11/2 «['ymanitapHi
HacIigKu arpecii mpotu Ykpainu» (24 6epesnst 2022 p.); 3) pesomrormist ES-11/3
«IIpusynunenns npas wieHcTBa Pociiicekoi @exaepauii B Pani 3 mpaB groauHu»
(yxBasena 7 kBiTHs 2022 p.); 4) pe3omonis ES-11/4 «TeputopianbHa MiJTiCHICTH
VYxpaiam» (12 xoBtHs 2022 p.); 5) pesomonis Res. L.6/2022 «[loxanpmmii 3axucTt
Ta BIJUIKOAYBAHHS 30MTKIB 3a arpecito npoTu Ykpainuw» (7 nucronana 2022 p.).

Pezomrontist «Ilomanpmnii 3aXUCT Ta BIAMIKOAYBaHHS 30MTKIB 3a arpeciro
npoTd YKpaiHu» BIPOBAKYE MPABOBI KOMIIEHCAIIHI 3aco0U BiJHOBJICHHS
BEPXOBEHCTBA MpaBa. SIK OJMH 13 BAXJIMBUX IHCTPYMEHTIB NpUTITHEHHS PD 10
BIJIMOBIATFHOCT] 3a arpecito MpoTh YKpaiHu y Hei BHU3HAYAETHCS CTBOPEHHS
MEXaHI3My KOMIIEHCAIlil IKOU, BTpaTh a00 KaITB, II0 BUHUKIN B PE3YJIbTATI
MDKHAPOHO-TIPOTUIIPaBHUX AisiHb Pociiicbkoi ®Denepariii B Ykpaini abo mpoTu
Hei. OAHiero 13 CKJIAJOBUX TAaKOTO MEXaHI3My Mae OyTH CTBOPEHHSI PEECTPY
3aBAaHUX 30UTKIB, SIKUWA Oyne CIYy>KUTH B SIKOCTI (pikcaiii B JOKyMEHTalIbHIN
dbopmi gokaziB Ta iHPopMaIlii 010 TPETeH31i Npo 30UTKH, BTpaTU abo KajilTBa
BCIM 3alllKaBJICHUM (PI3MUHUM 1 IOpUIUYHUM OCo0aM, a TaKOX JiepKaBl YKpaiHa
TS CTIPUSTHHS 1 KOOpAMHAIIIT 300py moka3is [1].

Bxkazana pesosroriis miaTBepKye nepiopsaany BaximBicth Craryty OOH
y cropaBl 3MILIHEHHsS BEpPXOBEHCTBa IpaBa MK JepkaBamu. llocunarounch Ha
crartio 2 CraryTy, pe3oJIollis Haraaye, IO BCl JepXkKaBH 3000B's3aHi
YTPUMYBATHCS y CBOiM MOJIITUIII BiJ] 3arpO3H CHIIOKO a00 11 3aCTOCYBaHHS SIK TTPOTU
TEPUTOPIANTBHOT IIIJTICHOCTI YH MOJITHIHOT HE3aJIC)KHOCTI OyAb-IKO1 epKaBH, TaK 1
OyIb-KUM 1HIINM YuHOM, HecymicHuM 3 1iitsimu OOH [1].

[Ticiss BHCIIOBIIGHHSI CEPHO3HOIO 3aHETOKOEHHS Y 3B 3Ky 13 3aruOesuiro
JOJIeH, TIePEMIIIICHHSM [IMBUIBHOTO HACENICHHS, pyHHYBaHHAM 1HPPACTPYKTypH Ta
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3HUILIEHHAM TMPUPOJHUX PECYPCIB, a TaKOX I1HIIOK IIKOJOI, CIPUYMHEHOIO
arpecieto  Pocii mporu VYkpainu, pesomoris «llogampmumii  3axuct Ta
BIJILIKOyBaHHS 30MTKIB 3a arpecito MpoTH Y KpaiHu» MOCHIAE€ThCA Ha OUIbII paHi
nokymeHTH ['enacam6iei OOH, 1m0 cTOCYIOTbCS BIAHOBIIEHHS BEPXOBEHCTBA
MDKHApOJIHOTO IpaBa y BiAHOIIEHHI HaIO1 AepkaBu. Lle, Hacammepen, pe3omolis
«Arpecis  mpotu  YkpaiHm» (Bim 2 Oepesns 2022 poky), pe3OJroIis
«TeputopianbHa 1iTICHICTE YKpainw» (Big 12 xoBTHs 2022 p.) Ta pe30JIroIis
60/147 Bix 16 rpymast 2005 poky, B 10AaTKY A0 SIKOi MICTATHCS OCHOBHI IIPUHITUAIIH
1 KepiBHI TMIOJOXKEHHS, IO CTOCYIOThCSA TIpaBa Ha TIPABOBUM 3axHUCT 1
BIJITKOYBaHHS IIKOIW MJIs JKEPTB TPYyOWX TOPYIICHh MDKHAPOJHUX HOPM B
o0nacTi mpaB JIOJUHH 1 CEPUO3HHMX MOPYIIEHb MIXKHAPOJHOTO TyMaHITapHOTO
npaga [1].

Pezomronist «Ilomanpmmii 3aXyMCT Ta BIAIIKOAYBaHHS 30MTKIB 3a arpecito
npotu YKpainm» MICTUTh BUMOTY 70 Pociiicbkoi Dexaepartiii HeralHO MPUIUHUTH
3aCTOCYBaHHS CWJIM MPOTH YKpaiHU Ta MOBHICTIO 1 0€33aCTepeKHO BUBECTH CBOI
30poiiHI cuiu 3 11 TepuTopii B Mexax ii MIKHAPOJHO BHU3HAHUX KOPIOHIB 1
TepuTopiaibHuX Boj [1].

VY pesomomii «Iloganbimmii 3aXUCT Ta BIAIIKOAYBaHHS 30UTKIB 3a arpecito
MPOTU YKpaiHU» BU3HAETHCS MOTPeda y CTBOPEHH1 CIUIBHO 3 YKPAiHOIO JIep:KaBaMu-
yieHaMu OOH MiXKHApOJHOTO MEXaHI3My JUIsl BIIIIKOAYBaHHS 30MTKIB, BTpaT a0o
IIKOAM, 110 BUHUKIM BHACHIOK MIKHAPOIHO-TIPOTUIIPABHUX MisiHb Pociiicbkoi
Oeneparrii B YkpaiHi a00 MpoTH HEl. YXBaJICHHA PIMICHHS [P0 CTBOPEHHS
MIDKHApOJHOTO MEXaHi3My € 0a30BOI0 I BEPXOBEHCTBA MIKHAPOJHOIO IpaBa i
BIJIMIOBIA€ TPAKTHUIIl I1HIIMX KOMIICHCAIIMHUX MEXaHI3MIB, 10 BUIUIUBAIOTH 3
HOPYIICHHS MXKHAPOTHOTO paBa, BKirovaroun Komnencariiiny komicito OOH [2].

Bapto 3a3zHauutn, 1m0 crnocid, skuii OyB BH3HAYECH JUIS 31MCHEHHS TaKHUX
penapaiiiii, € HoBuM. Pe3omroris He Hae nusxom KommnencamiitHoi komicii OOH,
gKa HE MOXKE€ BUKOPHCTOBYBATHCS B I[ill CUTyaIllli, OCKUIbKM OyJia CTBOpEHa SIK
nonomixkuuit opran OOH pesomomiero Paau besneku. 3amicTh MbOTO PE30JTIOLIs
nependayae CTBOPEHHS OKPEMOT0 MEXaHI3MYy JiepKaBaMU-YWICHAMH Yy CITIBIIpaIll 3
Ykpainoro [1].

Haronocumo, mo I'enepanbanii Cexperap OOH neMOHCTpy€e BIEBHEHICTb,
110 3MILIHEHHSI BEPXOBEHCTBA MPaBa B CBITI € KIIOYOBHM (DAKTOPOM JTOCATHEHHS
nopsaky aeHHoro 10 2030 poky Ta 1iiieid ctaioro po3Butky [3].

AnToHly ['yTeppuin 3BepTae yBary, 1o AeMOKpaTH4HA JIETITUMHICTh HIKOJIH
HE MOKe OyTH BHUKOpHCTaHa SIK OOTpYHTYBaHHS 3aXOJliB, IO MOCIAOIIOITH a0
NiJpUBAIOTh BEPXOBEHCTBO mMpaBa. KpiM TOro, BiH MpOrojiourye HOBE OadyeHHs
BEPXOBCHCTBA IIpaBa, SKE JIa€ MOXJIMBICTh II€PE3aBaHTAXUTH 1 3MIITHUTH
IEHTPAIbHY POJIh BEPXOBEHCTBA MpaBa y Bcix Bumax maisuibHOCcTI OOH. 3a #ioro
CJIOBaMH, HOBE Oa4eHHSI BCTAHOBUTH 3B'SI3KM M)XK BEPXOBEHCTBOM IIpaBa, MpaBaMH
JIOJIMHU Ta PO3BUTKOM Ta YMOXJIHMBITH IMiIX1], OPIEHTOBAHUI Ha IHTEPECH JIIOJIEH,
KW TapaHTye AOCTYIHICTh 3aKOHIB Ta MPaBOCY s uIs Beix [3].

OTxe, BIJICTOIOBAaHHIO MPHUHITUITY BEPXOBEHCTBA mpaBa y nisuibHocTi OOH

39



BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

NPUIISETHECS 0CO0IMBA yBara, OCKIJIbKH 3 IIUM I1OB’SI3YEThCS JTOCATHEHHS OB
cTabiapHOro 1 6€3MmevHoro cBity Js BeiX. g YkpaiHu BepXOBEHCTBO IpaBa Ha
MDKHApOJHIA apeHl ChOrojHl Habarato OUIbINE, HDK BaXKJIWBUN IPHHIUII
B3a€EMO/II1 Jiep>kaB B Ii100aibHOMY CBiTi. I{e muTanHs 1i BUOKMBaHHS.

1. Furtherance of remedy and reparation for aggression against Ukraine (7 November
2022). https://digitallibrary.un.org/record/3993657/files/A_ES-11_L.6-EN.pdf.

2. Giorgetti Ch,, Kliuchkovsky M., Pearsall P. & Sharpe J.K. Historic UNGA Resolution
Calls for Ukraine Reparations. www.justsecurity.org/84146/historic-unga-resolution-calls-for-
ukraine-reparations.

3. Rule of Law Essential for Maintaining International Peace, Secretary-General Says at
Open Debate, Stressing Security Council’s Critical Role in Upholding Principle (12 January
2023). https://press.un.org/en/2023/sgsm21653.doc.htm.
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TEACHER’S SENSE OF COHERENCE
IN ASALUTOGENIC PERSPECTIVE

The school is the place where children spend a large part of the day, and
teachers have a significant influence on the development of the learner identity.
Teachers are the first to notice the symptoms of emotional stress or instability,
therefore, being a member of the health promotion team, the teacher must maintain
stable mental health and sense of coherence. However, research in different
countries shows that teachers themselves increasingly face emotional exhaustion
(burnout), physical and mental health issues, stress, and symptoms of depression
and anxiety at work (Javtokas, 2009). Burnout is related to a lower degree of
engagement, decreasing self-efficiency, and an increasing feeling of stress, which
is related to worsening physical and emotional health; symptoms of depression and
anxiety are related to excessive requirements at work; mental health is related to
job satisfaction (European Agency for Safety and Health at Work, 2019).

Traditionally, research on health issues was based on pathogenic approach.
However, the focus on the causes of illness and the sick person prevented looking into
other — psychosocial, environmental and cultural — factors, which are important when
trying to understand why some individuals cope with stress, large workloads, and stay
healthy, whereas others fall ill. Mental health is more than absence of mental diseases,
as it 1s a state of complete wellness indicating the person’s ability to enjoy life, accept
themselves and others, and deal with arising challenges (Dore & Caron, 2017). The
pathogenic approach to health, which is oriented to different aspects of illness, has
been criticized for the dichotomy of personal health — the symptoms of a disease are
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attributed to illness, whereas the absence of such symptoms is associated with health
(Kymantiené & Bulotaité, 2016, p. 46). Therefore, the theory of salutogenesis has
been emphasiszd lately. Generally, salutogenesis is a scientific orientation with the
research focus being on the origins of health instead of illness and risk factors. In the
narrow sense of the meaning, it is associated with a part of the model — the sense of
coherence. A. Antonovsky, a prominent theorist of the salutogenic theory, defined the
sense of coherence as a global personal lifetime orientation expressed through positive
relationships with the world and themselves (Antonovsky, 1996). He raised the
question of the origins of health, and argued that the sense of coherence is essential
(Antonovsky, 1996, p. 13).

The aim of research was to reveal the state of schoolteachers’ sense of
coherence on the basis of salutogenic indicators. The problem questions: How
school teachers assess their sense of coherence according to the salutogenic health
indicators? How the teachers’ sense of coherence depends on the length of a
teaching career, age and gender? What do the SHIS mean values indicate?
Research methodology. This study is based on the theory of salutogenesis which
allows to focus on the origins of health and not on illness, which determine
maintenance of health resources. The research sample consisted of 212 teachers of
Klaipeda schools. The participants were included only after their oral consent to
participate in the research was obtained. The Salutogenic Health Indicator Scale
(SHIS) (Bringsén, Andersson & FEjlertsson, 2009) was used as a research
instrument. The SHIS scale consists of 17 statements divided into 3 areas: the life
situation in relation to work (2 statements), routines (3 statements), well-being
during the last 4 weeks (12 statements). Each statement is evaluated on the scale 1
(negative response) to 6 (positive response). The sense of coherence is assessed on
the basis of average score, a higher score indicating a more positive assessment of
the sense of coherence. The key results are provided in the tables below.

Table 1
Teachers’ self-rated health status based on salutogenic health indicators i
n relation to length of career
Length of career (years) /Age ANOVA
SHIS 1-5/25-30 6-16 /31-41 | overl7/over 42
areas F test | p-value
m (95 % PI) | m (95 % PI) m (95 % PI)
Life situation in 5,04 (4,68- 4,76 (4,38- 4,78 (4,64- 0,768 0,465
relation to work 5,40) 5,14) 4,92)
Routines 4,50 4,44 4,37 0,188 0,829
(4,02-4,98) (4,03-4,85) (4,21-4,52)
Well-being during 4,25 4,60 4,51 1,060 0,348
the last 4 weeks (3,83-4,68) (4,32-4,87) (4,39-4,64)
SHIS mean value 4,59 (4,28- 4,60 (4,30- 4,56 (4,44- | 0,055 0,946
4,90) 4,90) 4,67)
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The analysis of the research data showed that the situation was rated the
highest (5,04) by the teachers having 1to Syears of teaching career aged 25 to 30 as
they believed that a) they encourage and support each other at work; b) there is
good working atmosphere in the workplace, c) they have adequate and well-
organized work routines; d) they receive feedback on the work completed; e) they
feel good at their workplace; f) they believe that the employer invests in their
health; g) if needed, they can get advice and support from others in respect to
work, etc. These results indicate that this group of research participants are
satisfied with their life situation in respect to work, and work — life balance, which
ensures their sense of coherence.

In the area of routines (sleep, exercise and nutrition) this group also assessed
their health the highest (4,50). However, the well-being during the last 4 weeks in
respect to the indicators (felt uneasy, tense; had problems sleeping; had
concentration difficulties; lacked imagination, creativity; have been irresolute,
hesitant; felt low-spirited, gloomy; felt ill; had little energy; have been functioning
poorly when in contact with other people; my body has been functioning poorly in
relation to my way of living) was rated the lowest (4,25) when compared to other
groups of research participants. The decreasing SHIS average scores indicate
decreasing health resources, which may be linked with the challenges of
professional integration or adaptation at the workplace.

The well-being during the last 4 weeks, in relation to the indicators (p=0,348)
was rated the most positively (4,60 (95 % PI 4,32-4,87)) by the teachers having 6
to16 years of career aged 31to 41, and less positively (4,51 (95 % PI 4,39-4,64) by
those having over 17 years of career, and the least positively (4,25 (95 proc. Pl
3,83-4,68)) by those having 1to 5 years of career.

Table 2
Teachers’ self-rated health status based on salutogenic health indicators
in relation to gender
SHIS Gender ANOVA
areas Female Male F test | p-value
m(95%PI) | m(95% PI)
Life situation in relation to work 4,79 4,87 0,290 0,591
(4,65-4,92) (4,57-5,17)
Routines 4,34 4,58 1,744 0,188
(4,19-4,50) (4,28-4,88)
Well-being during the last 4 weeks 4,47 4,64 1,474 0,226
(4,34-4,59) (4,39-4,90)
SHIS mean value 454 4,69 1,495 0,223
(4,43-4,64) (4,44-4,95)

The assessment of the statements of the areas of the health indicator scale
according to the gender, Pearson Chi-square indicated that there was a significant
difference in respect to gender: ,,felt well” (x* =5,0 lls=5 p=0,415). All SHIS areas
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were rated more positively by male participants than by female participants.

Conclusions. There has been identified a significant impact of the
psychosocial work environment on teachers’ health and sense of coherence —
positive moderate correlation (r=0,566, p<0,001) between length of career and
health assessed by salutogenic indicators, which indicates that the more positive
teachers’ rating of work experience factors was linked with the more positive
assessment of their health.

The assessment of the teachers’ health in salutogenic approach in relation to
length of career, age and gender showed that the teachers having 1to 5 years of
career assessed the life situation more positively in relation to work than those with
6to 16 years of career, and they assessed the routine area more positively than
those with over 17 years of career. The teachers with 6 to 16 years of career rated
their well-being during the last 4 weeks better in respect to the indicators than the
teachers with 1to Syears of career.

The research results indicated that male teachers have stronger inner resources
and greater possibilities to cope with stress, challenges and problems at work, and
to feel the sense of coherence as their standardized SHIS mean values were 4,69.
Lower SHIS mean values show lesser health resources.

1. Antonovsky, A. (1996). The salutogenic model as a theory to guide health promotion.
Health promotion international, 11(1), 11-18. Retrieved from:
https://doi.org/10.1093/heapro/11.1.11

2. Bringsén, A, Andersson, H.I, & Ejlertsson, G. (2009). Development and quality
analysis of the Salutogenic Health Indicator Scale (SHIS). Scandinavian Journal of Public
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3. European Agency for Safety and Health at Work, 2019. Psychosocial risks and stress
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6. Kymantiene, J., Bulotaité, L. (2016). Kompleksinio sveikatos vertinimo modelis.
Visuomenés sveikata, 2(73), 46-53. Retrieved from:
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Oxcana I'purenko

JOKTOp HOPUAUYHUX HAYK, JOLEHT
(Aninponemposcokuii Oeparcasruil
VHIgEpcumem 6HympiuHix cnpaes)

OKPEMI HOJIOKEHHSA MIZKHAPOJHO- IPABOBUX CTAHIAPTIB
(ITPABMJI) B YACTHUHI HOJIIINEHHA YMOB BI/IBYBAHHSA
(BUKOHAHHS) HIOKAPAHHSA Y BUII ITIO3BABJIEHHA
BOJII BACY/KEHUMU

KpumiHaibHO-BUKOHAaBYE€  3aKOHOJABCTBO Yy  cepi  peryiaroBaHHsS
KPUMIHAJIbHO-BUKOHABYMX BIJTHOCHUH Ta 3amo0iraHHs 3JI0YMHHOCTI, OKPIM 1HIIIOTO,
3aJIeKUTh BiJl MDKHAPOJHOTO TpaBa, sIKe TPUBAIMI Yac HaAmpalbOBYBaJIOCh Ha
MiJICTaBl MO3UTUBHUX HAMPSAMIB Yy 3aKOHOJABYIM Ta MPaBO3aCTOCOBHIM MPaKTUKH
3apyODKHHUX KpaiH 13 BpaXyBaHHSM OCOOJIMBOCTEH HAIllOHAJIBHOI CHCTEMH IpaBa.
OxpeMuii iHTepec mniependayae BTUICHHS JCSIKUX  MIKHAPOIHO-TPABOBHX
CTaHJApTIB Yy HalllOHAJIbHE 3aKOHOJABCTBO, 30KpeMa KPUMIHAJIbHO-BUKOHABYE.
Amxe, T CTaHAApTH, BU3HAYAIOTh HANPSIMKHA YIOCKOHAJIICHHS KPUMIHAIBHO-
BHUKOHABUYOI'O 3aKOHOJABCTBA, SIK Ha 3araJlLHOMY PiBHI, TaK 1 Ha CIICI[1aJJbHOMY.

[Ilogo MIDKHApOJHO-TIPABOBUX AaKTIB 3arajbHOrO XapakTepy, MOXKHa
MO3HAYUTH TakKi fK, 30KpeMa, 3arajapHa jaekiapaiis mpas goauau ( OOH, 1948 p.),
€porneiicrka Konpenttii 3 npas moaunu ( Paga €sponu, 1953 p.), ki HanpaBieH1
MPOTH KaTyBaHb. JKOPCTOKHX, HEIIOJISHUX Ta MPUHIKYIOUUX JIFOJACHKY TiTHICTH
T, 30Kpema IiJl yac Bif0yBaHHS (BUKOHAHHS) MokapaHb. OKpiM TOro, Mo3HAYEH1
MDKHAPOHO-TIPABOB1 aKTU CTAJIM MIATPYHTSIM ISl HOPMAaTUBHO-TIPABOBUX AKTIB
CHEIIaJbHOTO XapakTepy, SKi CTaBIATH IIiJl OXOpOHY IIpaBa Ta CBOOOAM
ocobuctocti, 30kpema, Koupenii nmporu karyBanb (OOH, 1984 p.). Kitouosi Ta
BaromMi IIOJIOKCHHS IIIOJI0 OXOPOHHM IIpaB Ta CBOOOJ OCOOMCTOCTI, 3HAWIILIN
BioOpaxxeHHss 3o0kpema y cT. 28 Kouctutymii Ykpainu [2], y 4. 3 cT. 50
Kpuminanbaoro kozexcy Ykpainu [3], a Takoxk y 4. 1 ct. 1 KpuminansHo-
BHUKOHABYOTO KOAEKCY YKpainu [4].

He w™em BaxnaumBUMH TWIOM0 peryatoBaHHA chepyd TOBOKEHHS 13
3acy/pKeHUMU € MiHiManbHl CTaHAApTHI TIpaBWia TOBOHKEHHS 3 B S3HIMU,
€BporeichKl TIOPEMHI MpaBUiia, SIKI 30KpeMa BCTAHOBIIOIOTH OCOOJIMBOCTI YMOB
BiI0OyBaHHS (BUKOHAHHS) TMOKapaHHsS 3aCy/PKEHUMHU yepe3 iX mnominmieHHs. Tak,
MiHiMallbHI CTaHAApPTHI MpaBWJia TMOBOHKEHHS 3 B SA3HSAMHU, BHU3HAYAIOThb PsJI
MOJIOKEHb, K1 MiIKPECITIOITh HEOOX1THICTh HAOJIVMIKEHHS 10 KUTTS Ha BOJI1 YMOB
BiIOyBaHHS (BUKOHAHHS) MOKapaHHsS (BpaxOBYIOUM Te€, IO ICHYIOYA PI3HUII MiXK
JKUTTSIM Ha BOJI 1y B’SI3HMII MO3HAYAETHCS HA YCBIOMJICHHI JIFOJCHKOT T1THOCTI);
BXKUTTS 3aXOJIIB MIOMIPHOTO TIOBEPHEHHSI 3aCy/KEHUX N0 HOPMAJIBHOTO KUTTA y
CYCHIJIBCTBO CTOCOBHO THX 0Ci0, SKi 3BUIBHSIOTBCS 3 YCTAHOB, YHM ITJ dYac
ICTIUTOBOTO CTPOKY Ta MiAmaroThes Harmany [S]. LlikaBumu € pekoMmenparii momo
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MOJICTIICHHS YMOB BiJIOyBaHHS (BUKOHAHHS) ITOKAapaHHS, a camMe JOIJIbHOCTI
3ampoBaKEHHS BUIB BIIMYCTKH, TEPMIHY, KoJia 0¢i0, 10 SKUX BOHU MalOTh OyTH
3acTocoBaHl. Tak, MDKHApPOJHI CTaHJAPTH MICTITh PEKOMEHJAIl 1010
30€pe)KCHHS Ta TIIOHOBJICHHS 3B’SI3KIB 13 30BHIIIHIM CBITOM, a TaKOX
M1JKPECTIOETHCA O0COOJIMBICTh Ta BaXKJIMBICTh MOCUJICHHS 3B’SI3KIB 13 POJMHO Ta
ONMM3BKUMHM, IO 3HAXOIATHCS 33 MEKAMH YCTAaHOBH 1 SKI MOXYTh CHPHSTH
MOBEPHEHHIO 3aCYHKEHOTO 10 HOPMAJIBHOTO JKUTTS IMiCIIs 3BITbHEHHS [5].

[Ilogo €BpomelchbKUX TIOPEMHHUX TMPABWJI TO BOHU, y OUIBIIN YacTHHI
MOJIOKEHB BiATBOPIOIOTH 3MICT Ta CYTHICTh TUX PEKOMEHIAIlIN, SKi BH3HAYCHI Y
MiHIMaTbHUX CTaHAAPTHUX TMpaBUJIaX MOBOHKCHHS 13 B’S3IMH. Tak, y OKpEeMHUX
MOJIOKEHHSIM €BponeichKuX TIOpeMHUX npaBui (1.11. 43, 64, 70) BU3HAYa€THCS TE,
0 YB’SI3HEHHS 1€ BXKE € TIOKapaHHsIM, a TOMY YMOBU B SIKHX VB SI3HEHI
3HAXO/ATHCS HE TMOBHHHI MOCWIIOBATU iX CTpa)<AaHHS ab0 CTBOPIOBATH YMOBH B
AKUX 3acy/DKEHUM TmodyBae cebe mo30aBieHUM CcBoei rigHocTi. OTxe,
BPETYJIIOBaHHS HETaTUBHOTO BIUIMBY CEPEOBUINA B SKOMY 3acCy/>KEHUU
3HAXOJUTHCS, TOBUHHO BiIOYBATHUCS MUISIXOM CHPUATIMBUX COI1aJIbHO-KOPUCHUX
3B’SI3KIB 13 CEPEJOBUINEM 32 MEKAMH YCTAHOBU Ta 3 HAJIATOJKEHHSAM 3B’A3KIB 13
pimaumu. Tak, 3a €BponeMChbKUMH TIOPEMHUMH TMpPaBWIAMH, 11 CIPUATIUBI
COIIaJIbHO-KOPUCHI 3B’A3KH 13 PIAHUMH, I[O3HAYAIOThCS 4Yepe3 3aKpiruICHHS
MOJIOKEHb MPO HEOOXIHICTh Ta JOUIIBHICTh HaJaHHS 3aCy/PKEHHM BIJIITYCTOK.
[lepenbavaeTnhes, M0 AT aKTHBI3aIli KOHTAKTIB 13 30BHIIITHIM CBITOM HEOOXIJIHO
nepeadaynuTy CUCTEMY TIOPEMHUX BIAMYCTOK, a T1 MPOTpaMHM, 10 HAIMpaBJICHI Ha
MEPEBUXOBAHHS Y AKOCTI 00OOB’SI3KOBO1 CKJIAJIOBOI MAalOTh NepeadadyaTv HaJaaHHS
3aCy/DKEHMM  TIOPEMHOI  BIAMYCTKM 32 MEAWYHUMH, 3arajbHOOCBITHIMH,
npodeciitHUMHU, CIMEMHUMH Ta 1HIKUMHU TiactaBamu [1, C. 60, 66, 67]

Omxe, monokeHHs MIHIMAJIBHUX CTaHAAPTHUX TPABWI TOBO/KCHHS 3
B’SI3HSAMU Ta €BPONEHCHKUX TIOPEMHUX IMPABUJ BIATBOPIOIOTH OCOOJMBUMN ITiIX1]
JI0 BPETYJIIOBAaHHS cepu MOBOKEHHS 13 3aCyPKCHUMHU Ta € QyHIaMCHTAIBHUMU
JUISL Cy4acHOi TEHITEHIIApHOT CHCTEMH BHKOHAHHS ToKapaHb. | xoda, HOpMHU
KprMiHabHO-BUKOHABUOTO KOJEKCY YKpaiHM 3a3HaM 3MIH B 4YacTUHI iX
CIIPSIMOBAHOCTI Ha TMOJIETIIEHHS Ta Jibepaiizailiio yMOB BiAOyBaHHS (BUKOHAHHS)
MOKapaHHs 3acykeHumu (3okpema, cr.ct. 110, 111, 113 KBK Vkpaiuu), nporte,
IIPOAHAJI30BaH] MOJOKEHHS MIXHApPOJHUX aKTIB HE BTPAayalOTh aKTyaJlbHOCTI Ta
NOTPeOyIOTh TOMAJBIIOTO BIPOBADKCHHS Ta YAOCKOHAJEHHS y KpHMIHAIBHO-
BUKOHABYOMY 3aKOHOJABCTB1, 30KpeMa B YACTHHI HAOJMKEHHS J0 KUTTSA Ha BOJI
YMOB BiJI0yBaHHs (BUKOHAHHS) TIOKapaHHs; HAsBHOCTI OLIbII JOCKOHAJIOT CUCTEMU
KOHTAKTIB 13 POAWHOI Ta OJM3BKKWMHM; BIANPAIIOBAHHS YITKOTO MEXaHI3MY
HaJ[aHHS BIJTyCTOK.
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LAW AND ECONOMY ARE TWO INTERRELATED FIELDS

Law and economics are two interconnected fields that have significant
influence on each other. Law provides the framework within which economic
activity takes place, while economics provides the tools for analyzing and
understanding the effects of legal rules and institutions on economic behavior.

At its most basic level, law provides the rules that govern economic activity.
Legal institutions, such as property rights, contract law, and regulatory frameworks,
create the incentives and constraints that shape economic behavior. These legal rules
also provide the foundation for economic transactions, ensuring that contracts are
enforceable and property is protected from theft or expropriation. Thus, law provides
the necessary structure for economic activity to take place, facilitating transactions
and exchanges that benefit both individuals and society as a whole.

Economics, on the other hand, provides the analytical tools for
understanding the effects of legal rules and institutions on economic behavior.
Economists use models and empirical methods to study how legal rules affect
economic outcomes, such as prices, quantities, and welfare. For example,
economists have shown that well-defined and enforced property rights lead to more
efficient resource allocation and economic growth, while excessive regulation can
stifle innovation and reduce competition.

One of the most significant contributions of law and economics is the
recognition that legal rules and institutions have economic costs and benefits, and
that these costs and benefits can be quantified and compared. For example, a
regulation that requires firms to install costly pollution abatement equipment may
reduce pollution, but also increase the cost of production and reduce
competitiveness. By quantifying the costs and benefits of different legal rules and
institutions, economists can help policymakers make more informed decisions
about which policies are likely to achieve their intended goals at the lowest cost.

The relationship between law and economics is also evident in the study of
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legal disputes. Economics provides a framework for understanding how parties to a
dispute can negotiate and reach mutually beneficial agreements, as well as how
courts can resolve disputes when negotiation fails. Economic analysis of legal
disputes can also help identify inefficiencies in the legal system, such as the costs
of litigation or the incentives for frivolous lawsuits.

In recent years, the relationship between law and economics has become
even more complex, as advances in technology have transformed the way
economic activity takes place. Digital platforms, cryptocurrencies, and other
technological innovations have created new challenges and opportunities for both
legal and economic analysis. As a result, scholars and policymakers are
increasingly turning to interdisciplinary approaches that combine legal and
economic analysis to address these new challenges.

During the military confilict the relation presented above may change.
Generally, the primary focus during times of war is on achieving military victory
and ensuring the safety and security of the population. As a result, both economics
and law may take a back seat to the immediate demands of the conflict. Locally
economics may take the front seat in times of war, particularly when it comes to
providing the resources necessary to support the military effort. Wars are
expensive, and nations need to mobilize their economies to finance their military
operations, such as producing weapons, ammunition, and other supplies necessary
for the war effort. Additionally, a strong economy can provide the resources
needed to care for the civilian population during times of war, including food,
shelter, and medical care. Economics pressure, like sanctions, can be a tool for
making the subjects of lat to respect it.

However, looking more globally, law may be more important in times of
war. International law, for example, establishes rules governing the conduct of
warfare, including protections for civilians and prisoners of war. Adherence to
these laws is critical to preventing atrocities and ensuring that conflicts are
resolved in a manner consistent with the principles of justice and humanity.
Nonetheless domestic law may also be critical in times of war, as governments
may need to invoke emergency powers to respond to threats to national security.

Currently we witnessing the times, when law is being broken, mass
murdering is being called a “Special Operation” and when law, we would think,
properly constructed after the Second World War, is powerless allowing the
history to repeat itself. Economy is used as a weapon and international deals are
being made despite their moral implications. It happends because both, economy
and law, depend on the social and moral structure of the society and are only an
aftereffect of the kind of civilization they are cultivated in, and the intellectual and
moral standards of its members.

Let our conference discussion help us to find a way to get closer to justice,
law and order; to apply economy for bringing balance, but above all to make us
aware who is civilizationally close to us and recognizes the same values. Because
law and economy can fulfill their functions properly only among friends.
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KOpiii [peBannb

JIOKTOP HAYyK 3 JE€P>KaBHOTO YIPaBIIHHS
(Hayionanvruti yHisepcumem yugiibHO20
3axucmy Yxpainu, m. Xapxis)

IMPUHIUII BEPXOBEHCTBA TIPABA I COLIAJIBHA
CITPABE/VIMBICTbH

[TpuHIMIT BEpXOBEHCTBA MpaBa y 3arajJbHOMY PO3YMIHHI — II€ TTAaHYBaHHS
IpaBa B CyCHILCTBI. BkasiBka y JaHOMY pa3i Ha KaTeropiro «IPHHIUI (Bif JIaT.
principium — mo4atku, 3acajy, OCHOBA, MEPIIOKEPENIO) CBIIYUTh MPO TE, IO
BEPXOBEHCTBO IpaBa HAJLISETHCS AOKTPUHAIBHUMHU 3acaJlaMd CTOCOBHO OYJib-
AKOi chepr HOPMATUBHO-TIPABOBOT'O PETYJIIOBAHHS.

Binrak He BMIIagKOBO /10 JOCHIIKEHHS OKpPECIEHOI MpOOJIEeMaTUKH BCe
YacTillle JOJy4aroThCid HE JIUIIE TEOPETHKU TMpaBa, ayie 1 (axiBii 3 pPI3HUX
npaBo3HABUMX ramdy3edl um mucumiuiid. Hampuknaa, C. MakcuMoB BU3Haudae
BEPXOBEHCTBO IpaBa SIK 17€all, PEryJATUBHY 1J€I0, sIKa OXOIUIIOE MEBHUN THII
B3a€MOJIIi JIIOAWHU 1 BIaJAu M Opi€eHTOBaHA Ha Te, 100 Biaga Oyna oOMexeHa
MEBHUMH NMPUHILIUIIAMHM, HOPMaMH Ta HE BUXOJuWJa 3a BU3HA4YeH1 Mexi [1, c. 28].
Boanouac, sk cmymHo 3a3Havyae P. JIBOpKiH, «B OCHOBY BEpPXOBEHCTBA IIpaBa
3aknaneHo mapajgokc. lLled i1mean BHMarae BU3HAYEHOCTI 1 3aCyKYye
HEOJHO3HAYHICTh y TpaBl. YTIM BOAHOYAC BIH CaM 3HAYHOIO MIPOKO €
HEBHU3HAYCHUM 1 HEOJHO3HAYHUMY [2, . 15].

Binrak oueBHIHUM € Te, IO MPUHLMII BEPXOBEHCTBA IpaBa HE JIMILIE HE
CTaBUTh TiJ] CYMHIB HEOOXIJIHOCTI YITKOTO Ta OJHO3HAYHOTO TIIyMadeHHS
paBOBOi HOPMH, a HABMAKUM — BUMAra€ Takoi YITKOCTI Ta OJTHO3HAYHOCTI. Sk
3aznavaeThes B Pimenni Koncrurymiinoro Cyny Ykpainu Big 29 yepsas 2010
poky (cmpaBa Ne 17-pr/2010), ogHUM 13 €JIEMEHTIB BEpPXOBEHCTBA IIpaBa €
OPUHLKIT TPaBOBOI BU3HAYEHOCTI, Y SKOMY CTBEPUKYETHCS, IO OOMEKEHHS
OCHOBHUX IIpaB JIOJIMHMA Ta TPOMAJSHUHA 1 BTUICHHS [IUX 0OMEXEHb Ha MPAKTHII
JOMYCTUME JIMILIE 3a YMOBHM 3a0e3ledyeHHs MependadyBaHOCTI 3aCTOCYBaHHS
MPaBOBUX HOPM, BCTAHOBIIOBAHUX TaKUMH OOMEXEHHSMHU. TOOTO OOMEKEHHS
OyIp-sIKOro IMpaBa NMOBUHHE 0a3yBaTHCS HAa KPUTEPISAX, K1 AAJyTh 3MOTY 0c001
BIJIOKPEMJIIOBATH TPABOMIPHY TMOBEMIHKY BiJ TNPOTUIPABHOI, mepeadavaTu
IOPUANYHI HACTIAKKA CBO€I MOBENIHKM (ab3ai TpeTi mianyHkTy 3.1 myHkTy 3
MOTHBYBaJILHOT 4acTUHU) [3].

Take po3yMiHHS CBITYUTH TPO HEMOXKIMBICTH OTOTOXKHEHHSI KaTeropin
«BEPXOBEHCTBO TpaBa» 1 «3aKOHHICTB», a/DKE IHKOJM 3aKOH MOXe OyTh i
HECTIPaBEUIMBUMH,  TOOTO  TakuM, IO  CYNEPEYUTh  OCHOBOIIOJOXHUM
KOHCTUTYIIIMHO-ITPaBOBHUM 3acajiaM 11010 HEMOPYIIHOCTI MpaB 1 CBOOOA TPOMaJIsH.

OCHOBHUM OpIEHTUPOM Y JAHOMY pa3i Ma€ BBaXATHCS 3MICT CT. 3
Koncrutytii Ykpaiau, BIAMOBITHO A0 SIKOTO JIOAWHA, 11 dKUTTS 1 3I0POB S, YECTh 1
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TIHICTh, HEIOTOPKAHICT, 1 Oe3leka BHU3HAIOTHCA B YKpaiHi HaWBUIIOIO
COIIIAIBHOIO IIHHICTIO. [0 1IbOTO JOJIA€THCS 1 T€, 110 MpaBa 1 CBOOOIU JIFOJUHM Ta
iX rapaHTii BU3HAYalOTh 3MICT 1 CIIPSIMOBaHICTb JIsUIBHOCTI Jiep>kaBu [4]. HaBenene
KOHCTUTYIIHHE TIOJIO)KEHHS CIYIIHO BBAXKAETbCA IMIIEPATUBOM CYYacHOIO
JIep>)KaBHOTO OyMIBHMIITBA, a TaKOX CYCIUIBHOTO Ta MOJITUKO-TIPABOBOTO
PO3BUTKY.

BogHnodac oueBHmHMM € 1 Te, IO TOBHOIIHHE PO3KPUTTA 3MICTY
BEPXOBEHCTBA TpaBa BUMAara€ 3aCTOCYBaHHS SKHUXOCh JOJIATKOBHX PETYJSITOPIB.
3a HAIOI OLIHKOI, SKHAWMOBHINIE [JII LBOTO MIAXOAUTH KaTeropis
«CTIpaBeJIMBICTE» (UM, SKIIO y JAHOMY pasi WIAEThCS MPO COLiyM Ta HOTro
CKJIQJIOBI — «colliajJbHa CHpPaBEIIMBICTHY). JlilicHO, cHpaBeIMBICTh €
(GbyHIAMEHTAJIPHOIO COLIAJIBHOIO IIHHICTIO, OCHOBOIO CYCIIUJIBHOI MoOpasli Ta
MIDKOCOOUCTICHUX CTOCYHKIB, HAsIBHICTh SIKOi BOJHOYAC BBAXAEThCSA (YU Mae
BBAXKATHCS, 3 YpaxyBaHHSIM OCOOJIMBOCTEN AMCKYCIH 3 HABEIEHOT MPOOJIEeMATUKU
— }O./1.) ocHOBOIO 3a0€e3nedeHHs MpaB 1 CBOOO JIFOIUHHU.

3MICT yHIBEpCaIbHOI CIpaBeIlIMBOCTI 0a3yeThes Ha 171l piBHOCTI. Bifrak 1 10
MPUHIUITIB CIIPABEUTMBOCTI Haiiriepie BiIHOCATHCS: (1) KOXKHa JIIOMHA TTOBUHHA
MaTy piBHI Ta OJJHAKOBI MpaBa y IUIOMIMHI peasti3allii OCHOBHUX CBOOO/I, CyMICHHX 3
npaBaMyd Ta CBOOOJAMM IHIIMX JrofAeH; (2) MOMyCTHMI HEPIBHOCTI Yy OYyIb-SIKUX
cdepax CyCHuUIbHUX BITHOCHH MarOTh OyTH BIIAIITOBaHI TaKMM YMHOM, I1100: (a) Bij
HUX MOKHa OyJIo 60 pO3yMHO OUIKYBaTH IepeBar Julsl BCix, 1 (0) AOCTYM /10 mocaj Ta
CYCHUIbHUX Oyiar Ma€ OyTH BIIKPUTUNA yCIM. 3a3HaueHl MIIXOAW A0 PO3yMIHHS
CYTHOCTI CHpaBEUIMBOCTI BCE YACTIIIE YB’SI3YIOThCS 1 3 MPUHILIMIIOM BEPXOBEHCTBA
npaBa.

Hampuknan, y mnyOmikarii, $Ky MIATOTOBJICHO TPYIOK BIAIIJIOM 3
BepxoBeHCcTBa mpaBa Odicy 3 mutanb nemokparii ta BpsayBaHHs (USAID) y
cepiai 2008 poky, skuit BxoauTh 10 ArentcrBa CIIIA 3 wmixHapogHOTO
PO3BUTKY, CIPABEIJIUBICTh BU3HAYAETHCS B SIKOCTI OJHOTO 3 OCHOBOTIOJIOKHHUX
KpUTEpIiB peaiizallii MPUHIUIY BEPXOBEHCTBAa MpaBa. BiAmoBimHO 10 3MicTy
HABEJICHOTO JIOKYMEHTY, 1 BEpPXOBEHCTBO TpaBa «CTOCYEThCS MPUHIIUITY
YIOpaBIiHHS, 3TIHO 3 SKUM yCl 0coOM, YCTAaHOBU Ta OpraHizaili, Jep>kaBHI Ta
NpPUBATHI, BKJIIOYAIOYM caMy JiepXkKaBy, NIA3BITHI 3aKoHaM, $KI IyOJII4HO
OTPWJIIOAHEHI, 1 SIKI OJIHAKOBO 3aCTOCOBYIOTHCSI Ta BHHOCSTHCS HE3AIC)KHUMU
CYJJOBUMHU PILIEHHSMH, 1 SIKI BIAMOBIIAIOTh MI)KHAPOJIHUM HOPMaM 1 CTaHIapTam
MpaB JOJAHW» |5, p. 6].

He BumaakoBo 3a3HaueHa KarTeropis MICTUThCA 1 B MPaBOBIA MO3MIIT
Koucrurymitnoro Cyny VYkpainu. Tak, B pimenHi KouctutyuiitHoro Cyny
VYkpaiau Big 2 muctomana 2004 poxy (cmpaBa Ne 15-pn/2004) BkazyeThcs, 110
CIIPaBEJIMBICTh — OJHA 3 OCHOBHHX 3acajl MpaBa, € BUPIIIAILHOI Y BU3HAYCHHI
HOTO SIK pPEeryysiTopa CyCHUIbHUX BITHOCHH, OJTHUM 13 3aTajibHOJIIOJICHKUX BUMIPIB
mpaBa. 3a3BUYail CIpaBeUIMBICTh PO3TIIAIAIOTH SIK BIIACTUBICTh IIPaBa, BUPAXKEHY,
30KpeMa, B PIBHOMY IOPHUAMYHOMY MaclTadl MOBEIIHKA W Yy MPONOPLIHHOCTI
IOPUINYHOT BIAMOBIIAILHOCTI BYMHEHOMY MpPaBOMNOpPYIICHHIO (ab3ayu Opyeuil,
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mpemiu nionyuxkmy 4.1 nynkmy 4 momusysanvnoi wacmunu) [6].

Henepeciune 3HaueHHs Mae BIBOAUTHUCS peatizallii 171ei CripaBeIJTuBOCTI Yy
chepi comiaabHO-TPYAOBUX BIJTHOCHH, /O SKOi IPSAMO 4Yd TMOOIYHO IpUYETHA
nepeBakHa OUIBIIICTh HACEICHHS y BCIX KpaiHax cBiTy. [iHiCHO, SKpa3 y TakoMy
KOHTEKCTI HAIlIOBHIOETHCS KOHKPETHUM 3MICTOM IIPUHIIMII PIBHOCTI TIpaB 1
MOXJIMBOCTEN. [0 TOro X, sik ciynrHo 3ayBaxkye O. KocTioueHko, «caMme Tpy10Be
3aKOHO/ABCTBO HE JIUIIE CBITYUTH MPO PIBEHb PO3BUTKY TPOMAJU Yy Til UM 1HIIN
KpaiHi, a i po3KpHBae piBEHb CBOOOIU 1 CHPABEIJIMBOCTI B CYCHIIBCTBI Ha
MIEBHOMY €Tarli Horo po3BUTKY» [7, c. 134].

OTxe, TPUHIIUI BEPXOBEHCTBA MpaBa, SKUH CIYINTHO BIIHOCUTHCSA IO
OCHOBOTIOJIOKHUX 3acaji Cy4yaCHOTO MPaBOPO3YMIHHS, Y KOKHOMY KOHKPETHOMY
BUIAJIKy Ma€ 3a0€3MeuyBaTUCs YITKUM HOPMATUBHO-TIPABOBUM BHU3HAUYECHHSM (1110
HaWTepIlne BUSABISETHCS Y HEMOPYIIHOCTI MpaB 1 CBOOOI JIOMHMU). 3a HAIIOIO K
OI[IHKOIO, TIOBHOIIIHHE PpO3KPUTTS 3MICTY BEpPXOBEHCTBA IpaBa BHUMArae
3aCTOCYBaHHSA SIKUXOCh JOJATKOBUX PeryisiTopiB. OUeBHUIHO, MO SKHAWIIOBHIIIE
JUISL 1IbOTO TIJIXOJUTh KAaTEeropis «CHpPaBEeJIMBICTHY. 3a3HAu€HE IOJIOKEHHS
CTOCOBHO CIIPaBEIMBOCTI SIK OJHIET 3 OCHOB BEPXOBEHCTBA IpaBa HalyBae
YITKOrO0 HOPMATUBHOTO HAIIOBHEHHS B OKpEMUX cdepax MpaBOBOTO PETyIIOBAHHS,
HaIpUKIag —y cpepi couianbHO-TPYAOBUX BIIHOCHUH.
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VISUAL POLITICS, EMOTIONS, AND UKRAINIAN
COLLECTIVE POWER; US UKRAINIANS (ATTACKED)
VS. THEM RUSSIANS (AGGRESSORYS)

Vision is always a question of the power to see and perhaps of the violence
implicit in our visualizing practices. From wars to terrorist attacks to revolutions,
our perceptions of significant world events are strongly influenced by the
images we see from the ground. We live in a visual era. Television, film,
documentaries, photographs, traditional and contemporary media, and arts
decisively influence how we perceive and how we cope and deal with political
phenomena as diverse as war, terrorism, refugee crisis, election campaigns, or
financial crises. However, we need to learn more about this visual power's exact
nature and impact. Interpretative struggles of global crises are increasingly being
reflected on social media networks.

The history of world politics is marked by the universal and the particular, the
inside and the outside, the balance of power, and the symmetry and actuality of chaos.
If these metaphors are the basis for how we understand world politics today, then they
also shape how we remember past events in world politics and anticipate its future.

Conflicts, wars, and all parties involved are typically portrayed with visuals,
such as media photos, web portals, photo blocks, or computer-crafted images.
While photos give an image of the reality on the ground, they present only a
selection. They can be expressly created to depict a specific understanding of an
issue. In the Russian — Ukraninian war, or explicitly Russian aggression on
Ukraine, traditional and social media have flooded the public and political space
with images of the war and its major conflict parties, Russia and Ukraine, and
international actors — Eastern versus Western bloc. Visual representations within
visual politics often transport many emotions, influencing identity politics and, in
this case, Ukraine — Russia warfare — collective mobilization. Ukrainian people's
collective power, civic mobilization, nation, government, and military showed
tremendous motivation, determination, and courage. In this war in Ukraine, images
are used to evoke emotions and thereby mobilize into action. However, these
visuals, or visual politics or visual militarization and their emotional framings, also
represent the conflict parties in simplified ways, with overly optimistic
representations of the Self and overly negative representations of the Other. It
strengthens the dichotomous association and the view of «Us» versus «Them.»
Thus the order Us — Attacked versus Them — Agressors. This working paper
focuses on the representations of visuals and emotions and the reception of such
visuals, perception, and expression of emotions of Ukrainians. The author extends
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perceived academic approaches regarding visual production in war, conflict,
militarism, visual politics, collective mobilization, identity, patriotism, and
emotions by studying various themes, including geopolitics, subjectivity,
biography, narrative construction, commemoration, identity politics, emotions, and
memory construction. The author considers how visual representations of conflict
shape the meanings of politically significant events, specific social and identity
formations, and collective mobilization of subject positions and enacted roles. The
paper investigates a set of representational visuals in media, including print-
making, photography, and digital imaging, and the use to which they have been put
to generate and mediate realities of conflict. The study investigates the impact on
behavior, people mobilization, identity politics, and government policies. The aim
Is to explore visual framings in web portals and traditional and social media of the
war in Ukraine. It discusses how visuals by Ukrainians and their Western
supporters shape a particular understanding of the war, stimulate emotions, shapes
identity politics, and mobilize within the discourse Us — Attacked versus Them —
Agressors.

The world has been stunned by the remarkable strength and courage
demonstrated by the Ukrainians, while Russia has been taken entirely by surprise. In
the build-up to the invasion, Russia relied on self-serving intelligence reports and
cyber propaganda that dismissed Ukraine's national spirit and predicted the
capitulation of Ukraine within weeks. Russias's invasion of Ukraine has exposed the
often shambolic realities behind Russia's imperialism and authoritarianism within the
identity politics discourse of protecting and uniting Russians in every entity, state, or
region. In the last year, the Ukrainian people have remained defiant despite the
occupation, sieges, energy blackouts, forced deportations, and mass Kkillings.
Historically, Ukraine came through the horrors of the 1930s Holodomor terror famine
and the brunt of the fighting on the ferocious Eastern Front during WW2.
Nevertheless, the Western Axes simultaneously realized the magnitude of Europe and
the world's challenges and risks. With Western allies, the US and UK's sharing of
intelligence, training, financial aid, and weapons has helped Ukraine to destroy much
of the invading Russian army on the battlefield. Furthermore, Ukraine benefited from
surprisingly high European unity and support. This unity was under threat in late 2021
as Germany pushed to complete the Nord Stream Il pipeline with Russia. However,
besides North Stream's failure, Russian aggression has persuaded formerly neutral
Sweden and Finland to join the NATO alliance. Not only is NATO stronger than ever,
but the EU finds itself with a greater purpose than ever since its inception. This unity
comes despite Russian attempts to divide Europe via weaponized energy exports and
subversive activities throughout the EU. Moscow was counting on a divided Europe,
but the invasion of Ukraine has united the European continent.

Furthermore, the paper delves into individuals and citizens as new actors in
conflict being motivated to support a conflict party, primarily Ukraine, in
cyberspace and various media sources. They became actors that opened up new
approaches to analyzing future armed conflicts. Interestingly, in the Ukraine and
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Russia conflict, in the beginning, civilians provided the view from the ground even
before media associations could get there. They have done so in a highly effective
way. Ukrainian people and their political and military leadership have used social
media to inform people about the developments on the ground and relay their
emotions and defiance. Thus, such visuals and perceived emotions have influenced
identity politics, massive mobilization, militarism, and patriotism.

Cepriii €BaoKiMeHKO
JIOKTOP IOPUIUIHUX HAYK
(BH3 «HayionanvHa axademis
ynpaeninHay, M. Kuis)

TEOPETHUYHI I IPAKTUYHI HUTAHHS A1IAJbHOCTI
MICHEBUX JEPKABHUX AIMIHICTPAIIN 13 3ABE3INEYEHHS1
I'POMAJCBKOI BE3IIEKHN B YMOBAX BIMHHN

['pomazceka Oesreka 0e3 nepeOUIbIIEHHS BUCTYIA€ aKTyaIbHUM MUTAHHIM
st YKpainu 1 moTpeOye HOBHX MITXOMIB M ii 3a0e3medyeHHs. 3HauyHa KUTbKICTh
JEpKaBHUX OPraHiB 1 CTPYKTyp HPSIMO UM OIOCEPEIKOBAHO 3alydalOThCSA 0
BKa3aHOTo mporecy. Tomy oOcsr iX MOBHOBa)KEHb MOCTIHHO 3MIHIOETbCA. Ynmaio
nepeTBopeHb y cdepi 3a0e3meyeHHs TPOMAJChKOi O€3MeKu IOB’s3aHO 13
JELEHTpaII3ali€l0 Aep>KaBHOI BIaJH. 3aCTOCOBYIOTHCS PI3HI (POpMHU 3amyyeHHs
IPOMAJICBKOCTI JI0 BUPIIICHHS HAWBAKIIMBIIIUX IMUTAaHb PETIOHIB, B TOMY YHUCIHI
TUX, IO CTOCYIOThbCsS Oesneku. Ha micrieBl nep:kaBHI aaMiHICTparllii MOKJIaIeHO
3HAYHO OlIbINE 3aBlaHb, HIX OyJ0 panime. BHaciaigok moBHOMacmTaOHOI BITHU
Pociiicekoi ®enepartii mpotu YKpaiHu BIAMOBIAAIBHICTh MICIIEBUX JEPHKABHUX
aJAMIHICTpaIii migBuImuiIack B pasu. Lle crocyeTbes sk BUKOHAHHS TTOBHOBAXKCHB
13 COIlIaJIbHO-CEKOHOMIYHOTO 3a0e3NedeHHsT HaceJeHHs, Tak 1 0e3rmocepeaHboro
3aiydeHHs 10 GopMyBaHHs 0€3MEKOBOT0 MPOCTOPY B PET10HAX.

CtBOpeHHs1 OOCTAaHOBKHM CIIOKOIO B PpErioHi, Oe3NeKh B CYCHUIbCTBI
MO>KIJIMBE, SIK IIJIIXOM OpsiMoro (0e3mocepeHbOoro) BUKOHAHHS KOHKPETHUX A1H 13
3a0e3MeYeHHs] TPOMAaJChKOoi Oe3MeKH, TaKk 1 OMOCEepeaKOBAHO (CHCTeMaTHquro
BUKOHAHHS IMOBHOBAXKEHbD 13 1HIHUX cep MIsITbHOCTI, MPOTE, TaKUX, IO OB’ sA3aHi
13 3a0e3nedeHHsIM Oe3neku B HuIoMy). Taki MOBHOBaKEHHS 3a3BHYail HOCSThH
npoUTAKTHYHMK XapaKTep 1 CHOpPsSAMOBaHI Ha TIONEPEHKCHHS HEraTUBHOI
00CTaHOBKH, 0 € MPUYUHOIO, 00 CIIPHUSE TIOPYIICHHSIM TPOMAJICBKOTO MOPSIKY,
BUHUKHEHHIO 3arpo3 TPOMAJChKii Oe3memi. Sk mpukian, cepes 3a3HAUYCHUX
ITOBHOBA)XEHb BHIUIMIOTH. COIlIAJIbHO-€KOHOMIUHE 3a0€3leUeHHsI HaCeJICHHS,
CTBOPEHHSI KyJbTYPHO-OCBITHIX MPOTPaM, 371HCHEHHS MTPaBOOXOPOHHUX (PYHKITIH,
CIIPSIMOBAaHUX Ha MOMEPEIKEHHS 3JI0YMHHOCTI TOIIO.

3akonom Yxkpainu «IIpo micresi nep:kaBHi agMinictpartii» [ 1] nepenbaueno
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MOBHOBKECHHS MICIIEBUX JIEp)KaBHUX aIMIHICTpaIlii B Tamy3i 3a0e3ledeHHs
3aKOHHOCTI, IPaBOIOPSAAKY, MpaB 1 CBOOOJ TpoMajsiH, B TOMY YHCII Taki, IO
CIIpsIMOBaH1 Ha 3a0e3MedYeHHs IPOMaJIChKOi Oe3neku. [3 HUX BHAUISIEMO HACTYIIHI:
3a0e3neyeHHss BUKOHaHHS KoHcTUTylii Ta 3akoHIB  YKpaiHW, pilIEeHb
Koncrurymisinoro Cyny VYkpainu, akrtiB Ilpesunenta VYikpainu, KaOinery
MinicTpiB YkpaiHu, 1HIIUX OpPraHiB JEp>KaBHOI BiaJu; 3a0€3MeUeHHs 311HCHEHHS
3aX0/lIB MIOJI0 OXOPOHH TPOMAJICHKOi O€3MeKH, TPOMAJCHKOTO MOPSAIKY, OOPOTHOU
31 37OYMHHICTIO; 3a0e3meuye po3riiA] 3BEpHEHb TpPOMasH Ta ixX 00’€IHaHb,
KOHTPOJIIOE CTaH I1i€i POOOTH B OpraHax MICIIEBOTO CaMOBPSIyBaHHS, Ha
MIAIPUEMCTBAX, B OpraHi3amisXx 1 yCTaHOBaX, pO3TAIIOBAaHWX HA BIAMOBIIHIN
TEPUTOPii; 3MIMCHEHHS 3aXOJiB IIOAO OpraHizaiii mpaBoBOro iH(GOPMYBaHHS 1
BUXOBaHHS HAceNieHHs; 3a0e3leyeHHsT BHKOHAHHS 3aKOHOJIABCTBA  IIOJO
HaIllOHAJIbBHUX MEHIIMH 1 Mirpamii, mpo cBoOOay AYMKH 1 CJOBa, CBOOOIY
CBITOTJIALY 1 BIPOCIOBIJAHHS; OTOJIOIIEHHS y pa3l CTUXIAHOIO JHXa, aBapi,
KaracTpod, emigemii, emi300Tik, MOXKEeX, IHIIUX HAA3BUYAMHUX TOJIM 30HHU
HAJ3BUYAlHOT CHTYallli, 3/IMCHEHHsS TMepeadauyeHuX 3aKOHOJIaBCTBOM 3aXOiB,
MOB’SI3aHUX 3 MIATPUMAHHSAM y HUX TPOMAJICHKOTO MOPAIKY, BPATYBaHHSIM KHUTTS
JOJIeH, 3aXUCTOM iX 370pOB’Sl 1 IpaB, 30€peKEHHSIM MaTepiajbHUX IIHHOCTEH;
CHPUSHHS IISTbHOCTI aBapIMHO-PATYBAIIBHUX CITY:KO 3a MICLIEM iX JUCIOKALIT, M
yac MpsMYBaHHA JO0 30H HAJ3BUYAWHUX CUTyallld Ta I Yac JIKBiAaIli
HaJ3BUYAHUX CHUTYyalllld, 30KpeMa y TOJaHHI IM HEOOX1HUX TPAHCHOPTHUX Ta
IHIIMX MaTtepiadbHUX 3ac001B 1 MOCIYT; MOTOJKEHHS MPOEKTY IUIaHy IMPOBEICHHS
MOTEHI[IHHO HEOE3MEeUYHHUX 3aXO0/1B B YMOBAX MPUCYTHOCTI UBUILHOTO HACEIECHHS
3a y4acTio oco0oBoro ckiamy 30poiHux Cun YkKpaiHd, IHIIUX BIMCHKOBHUX
dbopMyBaHb Ta TMPABOOXOPOHHUX OPraHiB 3 BHKOPUCTAHHSIM O30pOEHHS 1
BIMICHKOBOT TEXHIKH; B3a€EMOJIis 3 OpraHaMd BIWCHKOBOT'O YIMPABIIHHSA Tij dYac
IJIaHYBaHHS Ta MPOBEJICHHS TaKUX 3aXOMIB 3 METOIO 3aIro0IraHHs 1 HeJOMYIICHHS
iHQOpMYyBaHHS HACEJICHHS TMPO 3arpo3y BUHUKHEHHS a00 BUHUKHECHHS
HaJ3BUYAWHUX CHUTYAIIH ITiJT 9ac MPOBEACHHS MOTCHIIIMHO HEOE3MEUHNX 3aX0/IiB B
yMOBax IMPUCYTHOCTI IMBUIBHOTO HACEJICHHS 3a YYacTI0 0COO0BOr0 CKIaay
30poitanx Cun VYkpainu, 1HIIMX BIMCBKOBHX (OpPMyBaHb Ta MPaBOOXOPOHHUX
OpraHiB 3 BUKOPUCTAHHSM O30pPO€HHS 1 BIMCHKOBOI TEXHIKH; PO3IJISA MPOEKTHOL
JIOKYMEHTAII110 Ha OYIIBHUIITBO 3aXUCHUX CIOPY/] IIMBUIHLHOTO 3aXUCTY (LIUBIIBHOT
000pOHU) Ta PO3JLT MO0 1HXEHEPHO-TEXHIYHUX 3aXO0JIB IMBUILHOTO 3aXUCTY
(uMBLIEHOT 0OOPOHHU) Y CKJIAJ1 MICTOOYIIBHOI TOKYMEHTAIlIli; IepeBipKa HAsIBHOCTI
i yTpuMaHHd B TOTOBHOCTI JIOKQJBHUX CHCTEM paHHbOTO BHUSBIICHHS
HaJ3BUYAMHUX CUTYyaIlill Ha 00’€KTax, SKi MIATal0Th OOJIATHAHHIO CHCTEMaMH
PaHHBOTO BUSBIICHHS HAI3BUYAMHUX CHUTYaIlli; HAsSBHICTb 1 TOTOBHICTH JO
BUKOPDUCTAHHS Yy HaJI3BHYallHUX CHUTyallsX 3aco0iB  KOJEKTUBHOTO Ta
IHUBITyaJIbHOTO 3aXUCTy HACEJICHHs, MaiiHa IHUBUIBHOTO 3aXUCTy, CTaH IiX
yTpUMaHHS Ta BeJEHHS OOJIIKYy; IMepeBipka MIATOTOBKMA HACEJIEHHS 10 i Yy
HAJ3BUYAMHUX CUTYAIlIAX; MPUUHATTS y4acTl Y BHUPIIMICHHI NMUTaHb MPOBEIACHHS
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BUOOPIB 1 pedepeHIyMIB Ta aMIHICTPATUBHO-TEPUTOPIATIBHOTO YCTPOIO Y MEXax,
BU3HAYCHUX  3aKOHOJIABCTBOM;  pO3IJIsA  CIOpaB  MpPO  aJAMIHICTPATHUBHI
MPaBOIOPYILICHHS, BITHECEH1 10 1i BiJaHHSA, YTBOPEHHS aJMiHICTpAaTUBHHUX Ta
CIIOCTEPEKHUX KOMICIH, KOOPJMHYBAHHS X MISUTBHOCTI; 3a0€3MeUeHHs 31HCHEHHS
3aXOJIB IIOJO COIalbHOI ajamnTaiii ocid, sKi BIAOyBaldM IOKapaHHS Yy BHUJII
oOMexXeHHs Boyli a00 TM030aBJCHHS BOJII HAa TEBHUM CTPOK; 3a0e3MeYeHHS
3M1ACHEHHS 3aX0/IiB 1010 0C10, sIKi BiI0OyBalu MOKapaHHs y BUA1 OOMEKEHHS BOJI1
ab0 mo30aBJIeHHSI BOJII HAa MEBHHUM CTPOK 1 MOTPEOYIOTH MEIUYHOI JOMOMOTH Y
3B’SI3KY 13 3aXBOPIOBAHHSAM Ha TyOCpKYIIhO3.

[Ilo crocyeTbcsi 3abe3medeHHS TPOMAACHKOT  OE3MEeKH  MiCIICBUMU
JIep’KaBHUMHU aJMIHICTpAIlisIMU 1]l 9YaC BOEHHOTO CTaHy, TO CJIiJ] KOHCTAaTyBaTH,
110 HABAHTAXKEHHS Ha HUX 3HA4YHO 3pociio. be3 mepebibliieHHS B eKCTPEeMaIbHUX
yMOBaxX JOBOJUTHCS TMPAIIOBATH MICIIEBUM JIEPKABHUM aJMIHICTpaIlisiM YCiX
piBHIB, Ha Bciii TepuTopii YkpaiHu. OcoOJUBO 1€ CTOCYEThCA PETIOHIB, IO
3HAXOJATHCS B 30HI BEJCHHS aKTUBHHX OOMOBHX i, a TaKOXX HAOTMKEHUX [0
Hux. logHs Tam € 3arpo3a >KUTTIO Ta 3J0POB’I0 JOJIEH, 30UIBIIYIOTHCS PU3UKH
BUHUKHEHHSI TyMaHITapHOi KaTacTpo(du, BiJ BOPOXKUX OOCTPUIB MOTEPIAIOTH
KOMYHaJIbH1 TIIPUEMCTBA, OCBITHI 3aKJIa/iM, 3aKJIal OXOPOHHU 370pOoB’sl. B Takux
yYMOBaX HaBPS UM BAAETHCS TOCATHYTH HAJICKHUX TTOKA3HHUKIB PIBHS TPOMACHKO1
oesneku. [IpoTe HaBITH 13 JAaHUMM BUKJIMKAMH MICIIEBI JIEpXaBHI ajMIHICTparlil
MalTh IMparHyTd BIOpPAaTUCA. 3 I[I€El0 METOK BOHU CHIBIPALOIOTh 13
MIKHApPOJHUMHU OpraHi3alisiMi, OyayloTh IUIAHU 1 HAapSIMKU poOOTH (ITOJ0TaHHS
HacHiakiB arpecii 3 00ky Pociiicbkoi ®Depeparrii), CTBOPIOIOTh MOTOYHI IJIaHWU,
NPUIMAIOTh YYacTh Y MPOEKTYBaHHI BIAOYAOBH YKpaiHU TOUIO. 3TIAHO 31 CTATTEIO
4 3akony Ykpainu «IIpo mpaBoBHil peKUM BOEHHOTO CTaHy» [2] Ha TEpUTOPIsX,
Ha SKUX BBEJICHO BOEHHUU cTaH, JuIs 3a0e3nedcHHs Ali KoHcTHTyIii Ta 3aKOHIB
VYkpainu, 3a0e3reueHHs: pa3oM 13 BINCHKOBUM KOMAaHTyBaHHSM 3allpOBAXKCHHS Ta
3MIIMCHEHHS 3aXOJ[IB MPABOBOTO PEKUMY BOEHHOTO CTaHy, OOOPOHH, IUBIILHOTO
3aXUCTY, TPOMAJICHKOI OE3IMEeKH Ta MOPAJIKY, 3aXUCTy KPUTUYIHOI 1HPPaCTPYKTYypH,
OXOpPOHU TIpaB, CBOOOJ 1 3aKOHHHMX IHTEPECIB IPOMAJIIH MOXYTh YTBOPIOBATHUCS
TAMYacOBl JIep>KaBHI OpraHd — BIMCHKOBI aaMiHicTpaiii. ICHye HeoOXiTHICTb
Oe3mepepBHOi B3a€EMOJIII MICIEBUX JIEpKAaBHUX aJIMIHICTpaliid 13 BIHCHKOBUMU
aJMIHICTpAIISIMHU.

3akoHoM Ykpainu «lIpo HarmionaneHy mnomimio» nepeadadyeHo, Mo
BUKOHABYl KOMITETH CUIbCHKHX, CEJIMIIHUX, MICBKUX paji 0€3KOIITOBHO HAJIal0Th
opraHaMm 1 MAPO3JAUIaM TOJIMIi CIyKOOBI NMPUMIIICHHS, O0JagHaHl MeOJIMH 1
3aco0aMu 3B’SI3Ky, TPAHCIIOPT Ta 1HII MaTepialbHO-TEXHI4H1 3aco0u. KoMyHabHi
Ta MPUBATHI MANPUEMCTBA MOXYTh BUAUISTH OpraHaM Ta MiAPO3JijgaM MOl
KOIITH, TPAHCIOPT Ta IHII MarepialbHO-TEXHIYHI 3aco0u, HEOOXiIHI s
BHKOHAHHS MTOBHOBaYKE€Hb moJimii [3].

B KOHTEKCTI IOCTIPKEHHS MUTaHb 3a0e3MEUYCHHS T'POMAIChKOi OC3MEeKH B
perioHax, IOpedyHuM OyJie 3a3HA4YUTH, [0 MPOTpaMU Ta TMPOEKTH PO3BUTKY
pETioHIB 0€3MOCEPeTHBO CIPSMOBAHI HA CTBOPEHHS 0€3MEYHUX YMOB MPOKUBAHHS
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rpoMajgsiH. [IpoTre Ha mpakTUIl 0 BKa3aHOrO MHUTAaHHS B OCHOBHOMY
3aCTOCOBY€EThCS (popManbHUil miaxifa. Jlo po3poOKM TakuX MPOEKTIB MOBUHHI
3aJIy4aTUCS TPABOOXOPOHII, $KI OM BHOCWJIM CBOI MPOIO3HUIII, CTaBUIU
MPIOPUTETHI 3aBJaHH, BUXOJII4M 3 KPUMIHOT@HHOI 0OCTaHOBKH B PErioHi, a TAaKOXK
BJacHOro naoceiny. Kpim Toro, moBMHHa BpaxoBYBAaTHCS JyMKa TpPOMaJIChKOCTI
CTOCOBHO KOHKPETHUX MUTaHb, 110 JO3BOJUTH OLIIHUTU CUTYAIII0 B PEriOHI OUIBII
o0’extuBHO. Ha nmanmii yac Takuil aHami3 HE MPOBOAMUTHCA, a00 MPOBOIUTHCS
dopManbHO, y Tporpamax 1 mpoeKkTax MPUUMAEThCS O YBaru JIMIIE CTaTHUCTHKA,
0 BifoOpakae piBEHb 3JIOYMHHOCTI B PETiIOHI 3a KOHKPETHHH mepion,
MIPOPAXOBYIOTHCS KOCQIIIEHTH 3pOCTaHHS a00 3HIKCHHS IMEBHUX BHIIB 3JIOYHHIB.
Taxuit miaxig, Ha MOIO IyMKY € 3aCTapuinM, ajKe BIJOMO, 1[0 CTaTUCTHKA JIMIIE
KUIBKICHO BijjoOpa)ka€ BIJIOMOCTI CTOCOBHO PO3KPUTTS 1 PO3CIIiIyBaHHS
IPaBOMOPYILIEHb, TOMAl SIK HE MPUHUMAIOTHCS 10 yBaru i He poOUTHCS AKIEHT Ha
npo(UIaKTUIN 3JI0YMHHOCTI, MMPEBEHTUBHUX 3aX0jax, M0 JO03BOJISIIOTh YHUKHYTH
HEraTUBHUX HACIIJKIB MPaBOIOPYIIECHb, HE MPUWMAIOTHCSA JO yBaru MOTEHIIIHHI
3arpo3u rpoMaIChKii Oe3merri.

3 orany Ha BUIIEBKAa3aHE, BBAXKAIO 3a HEOOXITHE MEPETJISTHYTH TMPOIIEC
BUPIIICHHS TMHUTaHb 3a0e3MeUeHHsT TPOMAJChKOI O€3MeKu Yy PerioHaTbHUX
nporpaMax 1 MpoeKTax po3BUTKY, a0 BOHH He Oyl PopMaIbHUMU TOKYMEHTaMH,
a mependavany BUPIIMICHHS HAaWBaXIUBIIIUX MUTaHb Oe3meku HaceseHHs. Kpim
TOTO, SIK 3a3HAYaJ0Cs BUIIE, B YMOBAX 3alpOBaHPKEHHS BOEHHOTO CTaHy B YKpaiHi,
MICLIEB] JEp KaBHI aJIMIHICTpallli BUMYIIEH] MPALIOBATA B MOCUIEHOMY PEXUMI,
MiJ 3arpo3aMu BOPOXKHUX OOCTpLIIB, BHUPIIIYIOYM EKCTpEMallbHI Ta KpH30BI
cutyanii. Jlopednum Oyno © Ha 3aKOHOJABUOMY PIBHI 3aKpIMUTH MOPSIOK
JUSITBHOCT1 MICIIEBHX JIepKaBHHUX aJIMIHICTpaIliii B yMOBaX BOEHHOIO CTaHY, KU
YiTKO mependavyaB OW TpaBWIa MIKHAPOJIHOTO CIIBPOOITHHIITBA, B3a€EMOJII 13
BIMCBKOBUMH JICP)KaBHUMH aJMIHICTPAIISIMH, KOHTPOJIb 32 JISUIBHICTIO MICIIEBUX
JIep>KaBHUX aMIHICTpAIlli, @ TAKOX 3 YPaXyBaHHSIM PU3UKIB PO3BUTKY KOPYIILIi.

1. Tlpo micuesi aepkaBHI agMmiHicTpauii : 3akoH Ykpainu Big 9 kBiTHA 1999 poxy Ne
586-XIV. URL : https://zakon.rada.gov.ua/laws/show/586-14#Text.

2. Tlpo mpaBoBHii peXHWM BOEHHOTO CTaHy: 3akoH Ykpainm Ne 389 Bim 12.05.2015.
URL : https://zakon.rada.gov.ua/laws/show/389-19#Text.

3. Tlpo HamionanbHy moummimito Ykpainu : 3akoH Ykpainu Bix 2 mumasa 2015 poky
Ne 580-VIII. URL : https://zakon.rada.gov.ua/laws/show/580-19#Text.
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CRISIS SITUATIONS AND EFFECTIVE
HUMAN RESOURCE MANAGEMENT — FROM VISIONS
TO SUSTAINABLE SOLUTIONS

Resume

In recent years, human resource management and organizational
development have gone through pivotal and turbulent changes. Undoubtedly, from
the reactions and decisions of the respective leaders, these processes took place in
one way or another. But it was clear to everyone — management is changing.

The key aspects in human resource management today are the purposeful
linking of objectives and metrics to measure results, increased accountability by
achieving individual acceptance, prompt and persuasive action for a balanced
approach to tasks and people. The crisis aspect of the prolonged and unpredictable
pandemic, the technologically oriented and globalized society and business, the
hybridity of changes are a strong factor of impact on management processes. And
on the other hand, by itself, every crisis brings high levels of stress and anxiety,
reduced motivation and staff turnover.

In such a context, the ability of the organization to adapt to changes, to
manage the crisis situation as a component of the change and to successfully
communicate each stage of the organizational processes is of critical importance.

The presentation focuses on finding the relationship between scientific
research and achievements and their application and adaptability in human
resource management, as well as on some significant trends for changes in the
paradigms of these processes. A focus is placed on the practical dimensions of
leadership research and examples and practices with broad applicability in
contemporary organizations are presented. A leading emphasis of the presentation
IS the thesis that the successful relationship between scientific research and their
practical approbation and a universal solution in search of sustainable development
in modern organizations in all its dimensions, and this approach on the other hand
guarantees sustainability in policies at the local and national level.

Human resources managament — new paradigms,
realities and opportunities

Employees’ bargaining power decreases as supply of labour increases and so
many employees are working longer hours for fear of being made redundant. The
current economic crisis has put immense pressures on organisations to rethink their
priorities and to cut costs and let go of many employees. Employees found their
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jobs, and in some cases, their livelihoods in danger almost overnight. Thus, it is
becoming increasingly blurred when work begins and where it ends. Unpredictable
employee markets, tighter budgets, a demotivated and dissatisfied workforce put
strains on effective delivery of HRM.

However, attracting and selecting the best candidates is neither an easy nor a
cheap task. Recruitment and selection is a process where there are no one size fits
all method and the process is subject to bias.

Once the decision is made on a candidate then the organisation is
responsible for the candidate’s fit within the organisational culture. A diverse
workforce is an advantage for an organisation’s competitiveness because
employees from different backgrounds improve innovation, creativity and
knowledge generation. However, careful HR planning and recruitment and
selection processes are necessary to ensure the well- being of a new employee.
Will he/she be able to blend in? Will he/she feel accepted? Will existing members
of staff accept the new comer?

MAJOR CHANGES COMING: Gig Economy; Virtual Collaboration; Job
Automation; Big Data; Green HRM.

The impact of globalization has changed the nature of work and employment
through digitalization. Globalization represents a breakthrough with the
introduction of new knowledge, cutting cross countries boundaries and increasing
digitalized advancement. Technological advancement has improved the nature of
work and the conditions of how this work are being carried out.

With ICT, organizations have increased their efficiency and productivity. One
major way of work advancement is the adoption of virtual team which uses ICT
tools to collaborate and share knowledge on a 24-hour basis.

Along with the benefits of digitalization, there poses some challenges such
as information workload, job loss and several other issues. Thus, it is pertinent that
managers develop skills and attitudes to face these changes, and also supports the
employees during this change period.

We will end with the words of Yuval Noah Harari: “In a world flooded with
unnecessary information, clarity is power. In theory, anyone can get involved in
the debate about the future of humanity, but having a clear vision is very difficult.
Often we do not even realize that there is a debate or what the main issues are.
Billions of us can hardly afford to dive deeper because we have more urgent things
to do, to take care of our children or our elderly parents. Unfortunately, history
does not make concessions. If the decision for the future of humanity is made in
your absence, because you are too busy ensuring your children are fed and clothed
— both you and they will be affected by the consequences “.

And as if in confirmation of Harari's words we would add — every day, every
hour, every decision, it is necessary to go through the «brush» of precision and
adaptability to the highest standards in the respective fields. For one reason only —
to touch the «soul» of the organization in our desire for a sustainable and
developing society!
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Ounexcanap 303yas

JIOKTOP FOPUIUIHUX HAYK, JOIICHT
(Haykoeo-oocnionutl incmumym
oepaicasrHozo O6y0ieHUYMEBA

ma Micyeso2o camospsiOy8aHHs
HAIIpH Vxpainu, m. Xapkie)

JNESIKI 3AYBAYKEHHS JIO 3AKOHOITPOEKTY
Ne 8302 IIOJIO MOPSIAKY ®OPMYBAHHS
JIOPAJTYOI TPYIIN EKCITEPTIB

B ymoBax pociiicbKO-yKpaiHChKOI BIMHM HE BTpPayalOTh aKTyaJlbHOCTI
MUTaHHA Po30yJ0BM B YKpaiHI Cy4acHOi JE€MOKPATUYHOI, MPaBOBOI JEpPHkKaBHU Ta
3a0e3nedeHHs 1i eBpomeichbkoi 1HTerpauii. OJIHIEIO 3 BaXKJIMBUX MEPEIyMOB
eBpoiHTerpamii Ykpainu € koMmiuiekcHa pedopma KonctutyuiitHoro Cyny
VYkpaiHu, y TOMy 4YHCIl i OHOBJEHHS 3acal 1 HOpsAAKy (opMyBaHHS HOro
NEPCOHAJILHOTO CKJIaay. 3 OISy Ha L€ CiJ BIA3HAYUTH 3arajioM 13 MO3UTHUBHOTO
00Ky yxBajicHHS 3akoHy Ykpainu Bim 13.12.2022 p. Ne 2846-1X [1], sxwuii
yJIOCKOHAJIUB TIOPAIOK BIAOOPY KaHAMIATYp Ha mocany cyani KoHcTuTyiiitHoro
Cyny VYkpaiHu Ha KOHKYpCHUX 3acajax. Pa3om 13 TuM, omepaTUBHE BUIAHHS
17.12.2022 p. BeHewiicbkor0 KOMICi€ OHOBICHOr0 BucHOBKY [2] momo maHoro
3akoHy YKpaiHM 3yMOBHWJIO MOSIBY BXKE HOBOTO 3aKOHOMPOEKTY Bix 23.12.2022 p.
peectp. Ne 8302 [3], cipssMoBaHOTO Ha BHECEHHS 3MiH J0 MOPSAKY (HOpMyBaHHS
Jlopamuoi rpynu eKcrepTiB. 3 OISy Ha 11€ B KOHTEKCTI YJOCKOHAJICHHS MOPSIKY
BiOOpy Ta mpusHauyeHHs cyaniB Koncrturyuiinoro Cyay VYkpainum Hamu #
BOAYalOThCA aKTyaJbHUMU MMUTAHHA [IepEBar 1 HEJOMIKIB IaHOTO 3aKOHOIIPOEKTY.

[lepenyciM, ciig B LUJIOMY MiATPUMATH 3alpONOHOBAHE 3aKOHOMPOEKTOM
Bix 23.12.2022 p. peectp. Ne 8302 306inblieHHs KiIbKICHOTO ckiany Jlopamguoi
TPyNU €KCHEPTIB 13 MIECTH JO CEMH WICHIB, MO JI03BOJUTH 3HU3UTU BIUIMB Ha
poboty [opamuoi rpymm eKCHepTiB TpbOX 1  WICHIB, MNPU3HAYCHHUX
npeacrtaBHukamu aepxkasu (IIpesunentom Ykpainu, BepxoBHow Panoro Ykpainu
Ta 3’1310M CyaaiB YKpainu). Y Takomy pasi iHII yoTupu wienn [lopaaqoi rpynu
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EKCIIepPTIB MArOTh MPU3HAYATUCS BIJMNOBIIHUMU I1HCTUTYTAaMU T'POMAJSIHCHKOTO
CYCH1JIbCTBA.

Boanouac BBa)Ka€EMO JOCUTD JTIUCKYCIAHOIO 3aMpONOHOBAHY
3aKoHONpPoeKTOM Bij 23.12.2022 p. peectp. Ne 8302 3aminy y ckiaal opamdoi
IpyId €KCHEPTIB TPhOX MPEJACTaBHUKIB Bia HamioHanbHOI akaaemii mpaBOBHUX
HayK YKpaiHu, 3’134y MpeICTaBHUKIB IOPUINYHUX BUIUX HaBUATbHHUX 3aKJIAJIB Ta
HAYKOBHX YCTaHOB 1 300piB MPEICTaBHUKIB BIAMOBIIHUX TPOMAJCHKUX 00’ €IHAHD
Ha JBOX OCi0O, BH3HA4YeHWX CBPOIEHUCHKOI0 KOMICIEI0 «3a IEMOKpaTiIo depes
paBoO», 1 ABOX 0C10, BU3HAYEHUX MDKHAPOIHUMH Ta 1HO3EMHHMH OpTaHi3allisiMu,
K1 HaJaloTh YKpaiHi MDKHAPOJIHY TEXHIYHY JOMOMOTYy y cdepi BepXOBEHCTBa
IpaBa, 3aXUCTY MPaB JIOJUHU Ta MPOTUAIT KOPYIIIIii.

MokHa TUIBKM MiATpUMATH 3allydeHHs 10 ckiaay [opamyoi rpynu
EKCIIEPTIB MPEACTAaBHUKIB aBTOPUTETHUX MIKHAPOHUX Ta IHO3EMHUX OpraHi3alliu,
10 BOJHOYAC HE MOBMHHO IMepedayaTH OJHOYACHE I030aBJIECHHS BITUM3HSHOI
HAyKOBOi IOPUIMYHOI Ta €KCIEPTHOI TIPOMAACHKOI CHUIBHOT MOXJIMBOCTI
JIeJIETYBATH CBOIX MPEACTaBHUKIB 10 Jlopaauoi rpynu ekcnepriB. Y 3B 43Ky 13 UM
OUIBII MPOMOPIIIHHUM Oysi0 OM HaJaHHS MpaBa MpuU3HAYaATH 10 ckianxy Jlopamuoi
IPYIIH €KCHEPTIB SIK JBOX OCi0 BiJ BIAMOBIIHMX MIKXHAPOJHHX Ta I1HO3EMHHUX
opraHizaiiii (y Tomy uucii i Bij BeHemiiickkoi KoMmicii), Tak 1 Mo OAHINA 0co01 BiJl
3’13y TPEACTAaBHUKIB IOPUIWYHUX BHIIMX HABYATHbHUX 3aKIaJiB Ta HAYKOBHUX
YCTaHOB 1 300piB MPEICTAaBHUKIB BIAMOBITHUX IPOMAJICHKUX 00’ €THAHbD.

KpiM TOro, CyMHIBHMM IIOCTa€ TPUNUHATHICTh MOKJIAACHHS OO0OB’SI3KY
BHU3HAYATH CBOIX WIEHIB 0 cKiany Jlopaadoi rpynu ekcnepTiB Ha €BponeichKy
KOMICII0 «3a JAEMOKpaTiio 4epe3 MpaBo», BIAMOBIAHI MIKHAPOJHI Ta 1HO3EMHI
Opraisailii, aJké Ha HUX HE TOIIMPIOETHCS 3aKOHOAABCTBO YKpaiHU. SIKIIO X
BU3HAYCHHS WICHIB 10 CKJany Jlopamuoi rpymu eKcrepTiB po3risaTH CyTO fK
paBO JAaHWX OpraHi3aiiid, He MOXHA TMOTOJUTHCH 13 TMOCTAHOBKOK KOHKYPCHOT
nmpouenypu BigOOpy KaHaumaTyp Ha mocagu cyaniB Koncrurymiiinoro Cymy
VYkpainu y TOBHY 3alieXHICTh BiJ peaiizallii ud He peaizallii Takoro mpasa
cy0’exTaMu, skl GyHKIIOHYIOTh 32 MEKaMH JI1i HalllOHAJILHOTO 3aKOHOIaBCTBA.

I[Ipu 1wwpomy, 3akoHompoekT Bim 23.12.2022 p. peectp. Ne 8302,
nocusiaarouuch Ha BucHoBok BeHeniichkoi KOMicii, HacTpaBi Je10 BUKPUBIIIOE 11
MPOTO3HUIIIi, SIKI Y JIMCHOCTI CTOCYIOTBCSI HE CTUIBKM IMOCTIHHOrO (SIK 32 JaHUM
3aKOHOIPOEKTOM), CKIJIbKM THMYAaCOBOI'O JOJYYEHHS MI)KHAPOJHUX €KCIEPTIB /10
ckiany Jlopamyoi rpynu ekcrneptTiB. Bkazanuii miaxig aiiicHO Moxke OyTu
NIATPUMAHUI B MEXaX KOHKPETHOTO MEPEX1HOTO MEPIOy, 13 3aBEPIIECHHSM SKOTO
npoBiiHa podb y (QopmyBanHl ckiany Jlopagyoi Tpynu  eKcmepTiB  Mae
BiJIBOJUTUCH B)K€ BITUM3HSHIM HAYKOBIN IOPUIUYHIN Ta €KCIIEPTHIA TPOMAJICHKIi
CHIJILHOTAM.

Bignecenns 3akoHompoekToM Bif 23.12.2022 p. peectp. Ne 8302 mo BUMOr
no uieHiB Jlopam4yoi rpynmu eKCIepTiB HAasBHOCTI Yy HUX HE JIMIIE BUCOKHX
MOPAJIbHUX SKOCTEH, a i 0e3/I0raHHOi A1JIOBOI pemyTarlii, BUCOKHX MpoheCciiiHnX
SKOCTEH Ta CYCHUIBHOIO aBTOPHUTETY HE Ma€ JIOCTATHHOI NMPaBOBOI BU3HAYEHOCTI
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JUTsl 3a0€3MeUeHHs] Ha MPAKTUIIl HAJIEKHOTO Ta OJTHOMAHITHOTO JOTPUMAHHS TaKUX
BHMOT.

[Ipn 1poMy, 3alMIIAETHCA OCTATOYHO HEBUPINICHUM MHUTAHHS MEPEBIPKU
BIJIMTOBITHOCT] 3aKOHOJJaBYO BCTAHOBJIEHUM BHMOraMm Ji0 wieHiB Jlopaayoi rpymnu
€KCIIepTIB TUX 3 HUX, SIK1 3T1IHO 3aKOHOIPOEKTY Bia 23.12.2022 p. peectp. Ne 8302
BHU3HAUATUMYThCA E€BPOMEHCHKOI0 KOMICI€I0 «3a JEMOKpPATiI0 Yepe3 IMpaBoy,
BIJIMOBITHUMH MI>)KHAPOJTHUMH Ta IHO3EMHHMH OpTraHi3aIlisiMu.

Oxpim TOTO, 3aKoHOMPOEeKT Bim 23.12.2022 p. peectp. Ne 8302 Bumyuae
BIJIMTOBI/THI TIOJIOKEHHS TI0J10 Tpu3HadeHHs came Kabinerom MiHicTpiB Ykpainu
1o cknany Jlopaauoi rpymnu ekcrepTiB 0ci0, BU3HaYeHUX €BPONEHCHKOI0 KOMICIEIO
«3a NeMOKpaTiio 4yepe3 MpaBoO», BIAMOBITHUMH MDKHApPOAHUMH Ta 1HO3EMHUMHU
opratizaiisiMu. BBakaemo, 1110 Takuil MiAX17 HE CIPUSE TPaBOBIM BU3HAYCHOCTI I
3QJIMIIA€  HEBUPIIICHUM  TUTAaHHSA  IOPUAMYHOTO  OoPOopMIIEHHS  HAOyTTS
BIJIMOBITHUMHU 0COOAMU WICHCTBA Yy ckJai Jlopaauoi rpymnu eKcrepTiB.

Takox 3axkoHOompoekToM Bifg 23.12.2022 p. peectp. Ne 8302 3anpornoHoBaHO
JOBOJII TUCKYCIMHMM Mmiaxija, o0 y pa3i oTpuMaHHS KaHauaaToM Bia Jlopamuoi
IpyNu €KCHEPTIB OI[IHKH «HE BIJIMOBIA€» BIH BBAXKABCS TaKUM, 1110 MPUIUHUB
y4acThb y KOHKypcl. 3 ofgHOro OOKy, BKazaHe Mae€ 3a0€3Me4YUTH peasibHUil (a He
CYyTO HOMIHAJIbHUM) JI€BUI 30BHINIHIA €KCHEPTHUA KOHTPOJb 3 00Ky Jlopamuoi
IpyIy €KCIEPTIB 32 BIAOOPOM 1 MPOXOKEHHAM HAJICKHUX KAHIUJIATYp Ha MOCaTU
cynaiB KoncrutymiitHoro Cyay Ykpainu, 0€3yMOBHE BHKJIIOYEHHS MOXJIMBOCTI
MTOTAJTBIIIOTO TPU3HAYCHHS TUX KaHIUIATYp, SKi HE BiANOBIAAIOTH BCTAHOBICHUM
KpuTepisiM. Xoda Hapas3l O3HaA4eHa HOpMa Mae€ JElI0 MOJIOBUHYACTUH XapakTep,
ajpke 3akoHOMpoeKT Bif 23.12.2022 p. peectp. Ne 8302 He nepeadayvae BiAMOBIAHI
sminu g0 Permamenty BepxoBHoi Pagm Vkpainum Ta 3akony VYxkpainu «Ilpo
Koncturymivinuii Cyn VYkpainm», ski OM YITKO Ta OJHO3HAYHO 3a00POHSIN
napJiaMeHTy Ta 3’34y CyAnaiB YKpaiHu NMpu3Hauatd cyaasiMu KOoHCTUTYIIHHOTO
Cyny Ykpainu oci0, BiaxuneHux Jlopaauoro rpymnor eKCrepTiB.

3 iHmoro » OOKy, BHHMKA€ MHUTaHHS BIAMOBIIHOCTI (PAKTHYHOI 3MOTH
OCTaTOYHO BIAXWJISATH BIAMOBIAHI KaHAWAATYpH BJACHE IOPaadiil, JOIMMOMIKHIN
cyTHocT1 Jlopaa4oi rpynu eKCrepTiB, Ka HIOUTO Ma€ JIMIIE «CHPHUSITH Cy0’eKTam
npu3HayeHHs cyaaiB Koncruryniiinoro Cyy B OLIHIOBaHHI MOPaJIbHUX SKOCTEH 1
PIBHSI KOMIIETEHTHOCTI y cpepi npaBa KaHIUAATIBY.

TuMm OulblIEe JHUCKYCIMHOI € MNPUWHATHICTH OCTAaTOYHOTO BIAXMJICHHS
KaHauaatyp Jlopaauoro rpyrorw €KCHepTiB, OUIBIIICTh (YOTUPHU 3 CIMOX) UJICHIB
SKOI ~ BU3HAYAaTUMEThCS  BIAMOBIIHUMHU  MDKHApPOJHMMH Ta  1HO3EMHUMU
opraizamisiMu. AJpKe, 3BaXalOUd Ha JIepKaBHUU CyBEpeHITeT YKpaiHu Ta il
HaIlllOHAJIBHI IHTEPECH, HE MOYKHA I[IIKOM TIOTOJAMTHUCH 3 HaJJaHHSAM BHU3HAYAJIHLHOTO
BIUTUBY Ha Tmporiec (GOpMYBaHHS CKIAJy TAaKOTO BaXKIUBOTO OpraHy sk
Koncturymivinuii Cyn  YkpaiHu 1HCTHTYIli, TepeBaxHO chopMoBaHi HE
JIEp’)KaBHOIO  BJIAQMIO0 YKpaiHU YW 11 TPOMAASHCHKUM CYCIUIBCTBOM, a
MDKHApOJHUMH Ta 1HO3EMHHMMH OpraHizaiismu. Ha Hamy aymKy, TOTpUMaHHS
cy0’ekTaMu TIpU3HAYEHHS BHUCHOBKIB Jlopagdoi Tpymw eKCIepTiB  Mae
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3a0e3MeuyBaTUCh HE CTUIBKM 3aKOHOJABYMM HAJaHHSAM i BUKJIIOYHUX IIpaB
OCTAaTOYHO BIAXUJISITU KaHIUJATYpPU, CKIJIBKU MOBArol0 O aBTOPUTETY, pemyTarlii
Ta HEYNEePEeKEHOCTI MePCOHAIBHOTO CKIaay Takoi Jlopaauoi rpynu eKCrepTiB.

Takum YMHOM, JOMYYEHHS MIKHApPOAHMX EKCIEpTiB A0 ckiamy Jlopamguoi
IpyNHM €KCHEpTIB BIJAMOBITHO 10 Mporo3uiiid BeHemiicbkoi komicii HaWOUIbII
JIOLIUTBHE TPOTATOM KOHKPETHOTO TMEPEXiHOTO TMEepioay, 13 3aBEpPIICHHSIM SKOTO
npoBiHA poiib y ¢opmyBanHi [lopagdoi Tpynu eKCrepTiB Mae€ BiJIBOAUTHCH
BITUM3HSHUM HAyKOBIM IOPUIMYHIN Ta €KCHEPTHINA rpoMajChKiil cribHOTaM. [IpaBo
Jlopam4oi rpymnu eKCHepTiB OCTaTOYHO BIAXWJISATH BIATOBITHI KaHAWIATYPH, SKE HE
30BCIM Y3TOJDKYEThCS 3 ii OPAAUOr0 Ta JOMOMIDKHOIO CYTHICTIO, BOJHOYAC MOXKE
3a0e31meunTi e(PeKTUBHUI 30BHILIHIM KOHTPOIb 3a BIAOOPOM KaHIUIATyp Ha MOCaau
cynniB Koncturymitnoro Cyny Ykpainu. Xoua JHoTpuMaHHsS BUCHOBKIB Jlopamdoi
IPYIIU €KCHEPTIB MOBUHHO 3a0€3M€4yBATUCh HE CTUIBKU IOPUINYHUMH HPUIHCAMH,
CKUIBKU CYCIILJIBHUM aBTOPUTETOM 1 PETIyTaLl€lo ii IEPCOHATIBHOTO CKIIaTy.

1. IIpo BHecCeHHS 3MiH 0 AESKHX 3aKOHOJABYMX aKTiB YKpPaiHW MIOAO yIOCKOHAJICHHS
nopsAaky BigOopy kamauaatyp Ha mnocany cynai Koncturymiiinoro Cyny VYkpainu Ha
KOHKYpPCHUX 3acaziax: 3akoH Ykpainu Bia 13.12.2022 Ne 2846-1X. Ogiyitinuii éicnux Yxpainu.
2023. Ne 1. Cr. 8.

2. CDL-AD(2022)054-e — Opinion on the draft law «On Amendments to Certain
Legislative Acts of Ukraine on improving the procedure for the selection of candidates for the
position of judge of the Constitutional Court of Ukraine on a Competitive Basisy», adopted by the
Venice Commission at its 133rd Plenary session (Venice, 16-17 December 2022). URL :
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2022)054-e.

3. IIpo BHeceHnHs 3MiH 10 3akoHy Ykpainu «IIpo Koncruryuilinuit Cyn Ykpainu» mono
nopsaaky (opmyBaHHs Jlopaauoi rpynu ekcnepriB: MpoeKT 3akoHy Ykpainu Big 23.12.2022
Ne 8302. URL : https://itd.rada.gov.ua/billinfo/Bills/pubFile/1588931.

JIroamuaa Kynina

JIOKTOP IOPUTUIHUX HAYK, Tpodecop
(Hayxoso-0ocnionutl incmumym
npasomeopuoCmi ma HayKo8o-npaso8ux
excnepmuz HIIpH Yxpainu, m. Kuis)

MPUHLMII BEPXOBEHCTBA ITPABA IIPH 3ABE3NEYEHHI
YMOB E®EKTUBHOCTI IPABOBOi HOPMHU
MIJT YAC LUPPOBUX TPAHCO®OPMAILIII

JlocipKyroun HayKOB1 MIJIX0IU I0AO0 €PEeKTUBHOCTI MPABOBUX HOPM BapTO
30CEpEeIUTH yBary Ha yMOBaXx, SKi JO3BOJISIIOTh BU3HAYUTH CTYIIHb JOCSTHEHHS
METH HOPMHM MpaBa. fIK MpaBuiIO, Pe3yJbTATUBHICT, HOPMHU IpaBa 3aJIEKUTh HE
JuIie BiO OpsAMOl Ali HOPMHM TpaBa, a ¥ BiJi YMHHUKIB 00 €KTUBHOTO Ta
Cy0’€KTUBHOTO XapakTepy, IO BiI0Opa)kaloTh PIBEHb TOCKOHAIOCTI MPaBOBOI
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CUCTEMH, CTaH IPABOOXOPOHHOI Ta MPaBO3aCTOCOBYOI [ISJILHOCTI Ta pPIBEHb
IPaBOCBIJJOMOCTI HAaCEJICHHSI.

HuHi oco6nmBoi yBaru 3aciiyroBylOTh YMHHUKH JOCKOHAJIOCTI MPaBOBOi
CHUCTEMHM, TiJ SKUMH PO3YMIETHCS BIAMOBIIHICTH IPABOBMX HOPM COILIAJIBHO-
€KOHOMIYHHMM, 1JICOJIOTTYHUM, KYJbTYPHO-TICUXOJOTIYHUM 1 OpTraHi3aliiiHuM
yMOBaM, B SKUX BOHU OYIyTh HiSITH, /K€ Hapasi pO3BUTOK YKpaiHU BiIOYyBa€ThCS
HE JIMIIE B YMOBax BifiHM, a # B yMOBaX BCEOIYHOI muQpoBi3allii, mo 3yMOBIIOE
TpaHcQopMaIlilo CYCHITbHUX BIJHOCHH Ta MOTpeOye BiAMOBIAHOIO IPABOBOTO
perymoBanHs. O4eBHIHO, 10 JOCKOHAIICTh MPABOBOI CHCTEMHU 3a0e3MeuyeThes
PO3pOOKOIO Ta MPUUHATTAM TaKUX MPABOBUX HOPM, siKi Oynu O HE JuUIIe HAyKOBO
OoOTpyHTOBaHi, a W 3a CBOIM 3MICTOM BIAMOBIMAJIM KOHIIENITYaJIbHUM ITIJISIM
PO3BUTKY 3aKOHOJABCTBA, III0 Ma€ HOPMATUBHO 3a0e3neuyBaTd MOTpeOu
CyCIIUJIbCTBA, 30KpeMa, HOTro PO3BUTOK B YMOBax TOMIMPEHHS UUPPOBUX
TEXHOJIOT1H. Y 3B’S3KY 3 IIUM IOCTAE IIIIKOM 3pO3yMijie 3aBJIaHHs IPABOBOI HAYKH
— po3poOUTH CUCTEMY KpUTEPIiB (IMOKAa3HUKIB), IO JO3BOJIATh BU3HAYATH CTYIiHb
JIOCKOHAJIOCTI HOPM fIK y 3MICTOBOMY, TaK 1 B TEXHIKO-IOpUANYHOMY ceHci. Came
BIJIMIOBITHICTh BUOpaHUX MPABOBUX 3ac00IB METI, sIKy mepell co00K CTaBUTh
3aKOHOJIaBeIlb, TIPU 3MiHI YU PO3pOOIll MPaBOBOI HOPMHU JIO3BOJUTH 3a0€3MEUUTH
HaJIeXKHY ii €(EeKTUBHICTD.

Buena O. TomkiHa 3a3Hayana, 10 (GOpMaIbHOI BHUMOIOIO JIO 3aKOHY
BHCTYIIA€ CyBOPE JOTPUMAHHS IIiJ] Yac HOTO MPUNHSATTSA PEriIaMCHTOBAHHMX IPaBHII
3aKOHOJIABYOI MPOIIEYPHU Yepe3 MpU3My IPUHIIUITY BEpXOBEHCTBA Tipasa [1; ¢. 116].

[Ipo moTpuMaHHS TPHWHIMITY BEPXOBEHCTBA IpaBa, 30KpeMa IMpH aHawi3i
MIIXOJIB /10 MOro po3yMiHHS B 3aKOHOAABCTBI HHM3KM KpaiH Ta B HayKOBII
JiTepaTypi, 3a3Haudanocs B fomnoBini Benemiancekoi komicii «IIpo BepXxoBEHCTBO
npaBa« (Venice Commission: the Rule of Law), mo Oyna orosomena Ha 86-my
TIeHapHOMY 3aciganHi 25-26 Gepesns 2011 p.

BignoBimno mo migxoxiB BeHemiancbkoi Kowmicii Oyso BHAICHO Taki
CKJIQJIOB1 BEPXOBEHCTBA IpaBa: JOCTYI JO 3aKOHY (TIOJIO)KEHHSI 3aKOHY MOBHHHI
OyTH 3pO3yMUIMMH, SICHUMU Ta TepeadadyyBaHUMH); BUPIIICHHS MUTaHb IPO
IOPUINYHI TIpaBa TOBUHHO, SIK MPABUJIO, 3/IIMCHIOBATUCS HA ITI/ICTaBl 3aKOHY, a HE
3a PpO3CYJIOM; PIBHICTh Tiepe] 3aKOHOM; BjajJa [OBUHHA pealai30ByBaTHUCS
BiJIMTOBITHO JI0 3aKOHY, CIIPaBEJIMBO Ta PO3yMHO; IpaBa JIIOJAWHA TIOBUHHI OyTH
3aXMIlEHI; MalwTh OyTH HasgBHI 3aco0W JJIsi BpETYJIIOBaHHSA CIIOpIB  0e3
HEBUIIPABJIaHUX BUTPAT Ta BIICTPOYOK; HASBHICTH CIPABEJIMBOTO CYIy; JeprKaBa
NOBUHHA JAOTPUMYBATHUCS CBOiX 3000B’s3aHb y paMKax K MIKHApOJHOIO, Tak 1
HaIllOHAJILHOTO TIpaBa [2].

B6auaeTscs, mo B imeanbHIM KOHCTPYKIi pPOOOTH 3aKOHOTBOPIS 3
pPEKOMEHJAIlIAMHA Jopamauoro oprany Pamu €Bpornu MoxyTh Oyt cdopmMoBaHi
YMOBH JIOCKOHAJIOTO 3aKOHY, IO JIO3BOJUTH €(EKTUBHO aqanTyBaTH CYCIIJIbHI
BITHOCUHU /0 IM(dpoBUX TpaHcopMmallii Ta 3a CBOIM 3MICTOM 3a0€3MEUUTH
Oalanc TyOJIYHUX Ta TMPUBATHUX IHTEPECIB, TAPAHTYIOYU TPU IBOMY PIBHICTb
mpaB Ta cB00O;] Cy0’€KTIB JIii MpaBOBOT HOPMHU SIK CKJIaIOBOi BEPXOBEHCTBA MpaBa.
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3 1bOro MpHUBOJY CHAYIIHO 3a3Hadyae M. JlydeHKo, 110 pPIBHICTH Mepes
3aKOHOM € THM acCIleKTOM BEPXOBEHCTBA MpaBa, SIKUM JOMOBHIOE MpaBa JIOJUHU.
[IpaBo He OyTH JUCKPUMIHOBaHMM caMe TII0 co01 Qopmye oOkpeme
dbyHIaMEHTAJIbHE MPaBo, SKE 3aKpirieHe, 30kpeMa, y crtarti 14 KoHBeHilii 1 Moxke
pO3MIISIIATUCS SIK OKpEME MOPYILIECHHS ii HOpM, MOPs] 13 MOPYIICHHSIM 3MICTOBHUX
mpaB, a TaKk CaMO MOXE CTAaHOBUTH OKPEMHUU acHeKT CyJOBOTO aHami3y 1
BU3HAYATH, 94U OyJI0 MOpyIIeHHs B3araimi. [3; ¢.63].

JluckpuMiHaiiss € TUM YHUHHUKOM, SKUW BIUIMBAa€ Ha PIBHICTb MNpaB Ta
cB00O/A Cy0’€KTIB CYCHITPHUX BIAHOCHH HE JHIIE B KJIACUYHOMY IXHBOMY
PO3BUTKY, a W MijJ BIUIMBOM HU(POBHX TeXHOJOTiH. BOawaeTbes, 1mo B ymoBax
aKTUBHOI II(POBI3allii SK JEep:KaBHUX, TaK 1 CyCIUIbHUX MPOIIECIB, HACEIECHHS Y
MOBHOMY CBOEMY CYO’€KTHOMY CKJIaJl HE 3MOKE IIBUIKO aJanTyBaTUCS [0
BUKOPHUCTAHHSA LU(POBUX TEXHOJOTIH 3 METOI0 CHPOILEHHS AOCTymy A0 chep
nyOJIYHUX Ta MPUBATHUX MOCIYT Ta ICHY€E MOTEHIIWHUNA PU3HUK, 110 OKpeMi HOro
rpynu  OyAyTh JUCKPUMIHOBAHI 3a I[HWUMU O3HAKAMU, $K1, 32 TPAKTHUKOIO
€BpoIENCchKOro Cyay 3 MpaB JIIOAWHHU, TIyMadyaTbCs SIK TaKi, 1110 HE 0OMEXYIOThCS
CBOEIO0 BUUEPIHICTIO B mepeniky. 3a npaktukoto €CIUIL, no inwux o3nax MoxHa
BIJTHECTH, HANpPHUKIAJ, O3HAKH, IOB’s3aHi 13 WIEHCTBOM B mpodcmiakax [4],
HEHaJIe)KHI MOOYTOBI yMOBHU TiepeOyBaHHs [5], Tomo. MoxHa PUITYCTUTH, IO B
3B'SI3KY 13 MOIIMPEHHSAM LHU(PPOBUX TEXHOJOTIH CPOPMYETHCS iHuUia O3HAKA, SKY
MOXHa OyJie BIJHECTH 10 JUCKPUMIHALIMHUX — piBEHb LU(POBOI rPaMOTHOCTI
OKpeMUX TpyI HaceneHHs. BOauaeThCs, 110 HE MPUCTOCYBAHHS OKPEMHX KaTeropii
YJIEHIB CYCIIIBCTBA 0 LHU(POBi3aLii CTBOPUTH MPOOIEMH B iX KUTTEAISUIBHOCTI Y
3MIHEHMX B LHU(PPOBOMY BHUMIpPI yMOBaxX >KUTTA Ta NpPHU3BEAE A0 MOPYILICHHS
PIBHOCTI TpaB 1 CBOOO 1 HAJIEKHOTO 3a0e3MedYeHHs Jii MPUHIIMITY BEPXOBEHCTBA
npaBa IpH PeryItoBaHHI CKIAACHUX CYCIUTBHUX BIJTHOCHH.

KoHctutytiiini 3acaau piBHOCTI TpoMajisiH 3akpirieHi B cT. 24 Koncruryirii
Vkpainu Ta 3HaWnum cBoe TiaymadeHHs B Pimenni KoncrurymiitHoro Cymy
Vkpainu Big 22 BepecHs 2005 poky Ne5-pr/2005, me Oyino BU3HAYEHO, IO 3
KOHCTUTYI[IHHUX TIPUHIUIIB PIBHOCTI 1 CHPaBEMJIMBOCTI BUIUIMBAE BHMOTa
BU3HAYEHOCTI, SICHOCTI 1 HEJIBO3HAYHOCTI MPABOBOi HOPMH, OCKIJIBKHU IHIIE HE
MOXe 3a0€3MeUYuTH il OJHAKOBE 3aCTOCYBaHHS, HE BUKIIOUYAE HEOOMEKEHOCTI
TPaKkTyBaHHS y MPaBO3aCTOCOBYIM MPAKTHUI 1 HEMUHYYE TPU3BOAUTH 10 CBABULISA
[6]. dakTUYHO, BKa3aHe TIyMadyeHHS (OpMye KpUTepii MPABOBUX HOPM, SKUMHU
Mae 3a0e3nedyBaTUCs PIBHICTh MPaB Ta CBOOO/I, 1110, B CBOIO UEPry, MiJCUIIIOE A1I0
MIPUHIIAITY BEPXOBEHCTBO TpaBa B CYCHUILCTBI. Lle € BaXIMBUM, 3 TOYKH 30pY
e(EeKTUBHOCTI HOPM IpaBa MpU BPETYIIOBAHHI TpaHCHOPMOBAHUX HU(PPOBIZALIEIO
CYCHUJIBbHUX BIIHOCHH, KOJM 3aJJIsl JOCSATHEHHS METH TMPaBOBOi HOPMH
3aKOHO/IaBellb MAa€ CTBOPIOBATH SIKICHUHM 3aKOH, MIOB’A3YIOUH I[11b PABOBOT HOPMHU
13 pe3yabTaToM i1 aii, TuM camuM (GOpMYIOUH ii MPaBOBY BU3HAUCHICTh. YueHui [1.
['yiiBaH BUCHYBaB, 1110 MPOSIBOM MPABOBOi BU3HAYEHOCTI € «SIKICTh 32KOHY» [7; c.
135]. Ha nymky €BporneichbKoro cyay 3 mpaB JIFOJMHU, MMOHATTS «SKICTh 3aKOHY»
O3Hauae, M0 HallOHAJIbHE 3aKOHOJABCTBO TIOBHHHO OYyTH JIOCTYIHHUM 1
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nependayyBaHUM, TOOTO BU3HAYATH JOCTATHHO YITKI TIOJIOKEHHSI, a0U JTaTH JIIOASIM
aJIeKBaTHY BKa3iBKy IIOJI0 OOCTAaBMH 1 YMOB, 3a SIKMX JI€p>KaBHI OpraHu MaroTh
BXKMBATH 3aXOMdiB, IO BIUIMHYTh Ha KOHBEHIIMHI mpaBa Iux Jjonci [8].
E€ponericbkuii Cyq 3 paB JIOJIMHUA PO3KPUBAE BUMOTH JI0 TEKCTY HAIlIOHAIBHOTO
3aKOHY BKa3ylO4H, II0 HOpMa HE MOXKE pO3IJsAaTHCs K “NpaBo’”, SKIIO ii HE
c(hopMyITHLOBAHO 3 TOCTATHLOIO TOYHICTIO TaK, MO0 TPOMATHUH MaB 3MOTY, SKIIO
noTpiOHO, 3 BIAMOBIIHUMHU PEKOMEHIAISIMU, 1O TEBHOI Mipu NepeadadyuTH
HACMJIKK, M0 1i MOXKe TOTATHYTH 3a coboro BumHeHa i [9]. Bxasane
KOPEIOETHCS 3 BUCHOBKOM TIPO Te€, IO TijJ 4Yac po3pOoOKH MPaBOBOi HOPMH, 3
TOYKH 30py BIAMOBIAHOCTI T 3MICTy CTPIMKOMY HOIIUPEHHIO HH(PPOBUX
TEXHOJIOT1H, ciij 3a0e3MeYnT BUKOHAHHS TOJIOBHOI YMOBH i1 €()€KTUBHOCTI —
JIOCSITHEHHS BU3HAYEHOI METH NPaBOBOI HOPMH, B pe3yibTaTi ii peasizarii.
BaxnuBuM 1pu 1bOMY € JOTPUMAaHHS NPHUHIIMIY BEPXOBEHCTBA IpaBa Ta
3arajJbHOTO MPaBOBOTO MOPSAKY HpH peaizallii cyd’eKTamMu TPYJOBOTO IpaBa
CBOIX TpaB, a TaKOXX HEYXWJIHHOTO BUKOHAHHS OOOB’s3KiB. [HIIMMU cioBamu,
BapTO BU3HAYMUTH, IO CTYIMIHb €(EKTUBHOCTI HOPMH IIpaBa BHUMIPIOETHCS il
peanizoBaHOIO IIIHHICTIO, IO TMOPOJKYE OYIKYBaHI PE3YJNbTaTH Ta HEYXWIbHE
JOTPUMAaHHS TPUHIIMITY BEPXOBEHCTBA IpaBa, 3a0e3Medyloud pPIBHICTh IMpaB Ta
CcB0O0O/1 Ta MPABOBY BU3HAYECHICTh MMPABUIIA MIOBEAIHKH.
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Ipuna Kymmnip

JOKTOp IOPUIUYHUX HAYK

Cepriit Axamuyk

KaHIUAAT HAyK 3 IePKaBHOTO yIPaBIiHHS

(Hayionanvna axademis [lepoicasroi
NPUKOPOOHHOI ctyocou Yrpainu
imeni boeoana Xmenvnuyvkoeo,

M. XmenvHuybKutl)

moA0 AEAKUX IIMTAHDb YYACTI ITPOKYPOPA
B CITPABAX ITPO A/IMIHICTPATHUBHI ITPABOIIOPYIHIEHHA
HIT YAC 3ACTOCYBAHHA 3AXOA1IB ITIPUMYCOBOI'O XAPAKTEPY,
MOB’SA3AHUX 3 OBMEKEHHAM OCOBUCTOI
CBOBOAU I'POMASAH

Cratrero 7 Konekcy Ykpainu npo aJIMiHICTpaTUBHI MPaBONOPYIIEHHS (1aii —
KynAlIl) [1, ct. 7] nepeadayeHo 311HCHEHHS TPOKYPOPOM HarjsiAy 3a JOJep:KaHHAM
3aKOHIB IMPH 3aCTOCYBAaHHI 3aXO/lIB BIUIUBY 3a aJIMIHICTPATUBHI MPaBOMOPYIIECHHS
HUIIXOM peajtizallii MOBHOBAXKEHb IIOAO HArIAAy 3a JOJCpXKaHHAM 3aKOHIB IpU
3aCTOCYBaHHI 3aXO[iB IPHUMYCOBOIO XapakTepy, IOB’SI3aHUX 3 OOMEXKEHHAM
0CcOo0KCTOT CBOOOIU TPOMA/ISH.

Crattero 250 [1, ct. 250] mporo x Koaekcy OunbIn AeTami30BaHO MOHSATTS
IPOKYPOPCHKOTO HArJIAy 3a BUKOHAHHSAM 3aKOHIB IPH MPOBAKEHHI B CIIpaBax
Ipo aaMIHICTPATUBHI MPABOMOPYIIEHHS. 30KpeMa, MpPOKypop, 3acCTYIMHHK
POKYpOpa, 3MIHCHIOIOUN HArJsd 3a JOJEpKaHHSAM 1 MPaBUIBHUM 3aCTOCYBAaHHIM
3aKOHIB MPU MPOBAIKEHHI B CIIPaBaX MPO aJAMIHICTPATUBHE MPABONOPYILIECHHS Ma€e
npaBo: MOPYUIyBaTH  MPOB3XKEHHS B  CIOpaBl NOpo  aJMIHICTpPAaTHBHE
MPaBOMNOPYILIECHHS; 3HAHOMUTHCS 3 MaTepiajlaMd CHpPaBH; MEPEBIPIATH 3aKOHHICTh
Nl opraHiB (mocaaoBUX 0CI0) Mpu TPOBAIKEHHI B CIpaBl; OpaTh ydacTtb y
pO3TTISiAI  CIpaBW;, 3asBIATHA KJIOMOTAHHS; J/JaBaTH BUCHOBKM 3 TUTaHb, IO
BUHUKAIOTh TiJ 4ac PO3TJSAy CIpPaBH; MEPEBIPSATH MPABUIBHICTH 3aCTOCYBaHHS
BIJIMOBIIHUMU ~ OopraHamMu  (TocajioBUMH  0co0aMM) 3axOdiB  BIUIUBY  3a
aJIMIHICTPATHBHI MPABOMOPYIICHHS; BHOCUTH TIOJIaHHSI, OCKap>KyBaTH MTOCTAHOBY 1
pIIlICHHST 10 CKap3i B CHpaBi MPO aAMIHICTPaTHBHE MPABOMOPYIICHHS, a TaKOX
BUMHSATH 1HIIN TIepen0adeHi 3aKOHOM Jii.

BpaxoBytoun BUIEBHKIAIEHE, NPOKYPOPCHKUI HArfisa 3a J0Jep>KaHHSIM
3aKOHIB Yy cHpaBax MpO aJMIHICTPAaTHBHE MPAaBOMOPYIICHHS MOKHA MOAUIMTH Ha
JIB1 KaTeropii:

e hesnocepeons yuwacmv y posensdi cnpaéu TPO  aIAMIHICTpaTUBHE
IPABOIOPYIIICHHS;

e Haenso 3a 8i0nogionumMu opeanamu, Mo 301MCHIOIOTh PO3IJISL] CIpaB Ta
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3aCTOCOBYIOTH 3aXO/H BIUIMBY 3a aIMIHICTPATUBHI MPAaBOMOPYIICHHS.

3axoau MPUMYCOBOTO XapakTepy, IOB’s3aHI 3 OOMEXEHHSM OCOOUCTOL
CBOOOJM TpOMAJsiH, WIO 3aCTOCOBYIOTBCS Yy CIpaBax IMpo aJAMIHICTPaTUBHI
IPaBOMOPYIICHHS, YMOBHO MOHA MOJUTUTH TaKOX Ha JIB1 KaTEropii:

e  Buo aominicmpamuenoco cmsenenns, nependadenuii cr. 24 KYnAIl [1,
cT. 24| (Hampukiaza, aJMIHICTpATHBHHM apemr, apemT 3 YTPUMaHHAM Ha
raynTBaxTi, IPUMYCOBE (aMiHICTpaTUBHE) BUABOPEHHS 3a MEX1 YKpaiHn);

o 3axio 3abe3neueHHs NPOBAONHCEHHS 8 CNPABAX NPO AOMIHICMPAMUBHI
npasonopywenns, nepenoadenurt cr. 260 KYnAIl [1, ct. 260] (nanpuxian,
aMIHICTpAaTHUBHE 3aTPUMAaHH).

Yactunoto 2 crarti 250 KYnAII [1, ct. 250] 3amexnapoBaHo 0008 ’s3k08y
yuacms npoxypopa 'y ~TPOBaPKEHHI 31 COpaB Tpo  aaMiHICTPaTUBHI
IpaBoNOpPyIIEHHs, epeabadennx crartamu 1724 — 172° 172%2 Kopexkcy (cripaBu
11010 AHTUKOPYIUIAHUX IPABOMOPYLIEHB ).

[TpoanamizyBaBmm pemrty HOpM Komekcy, MoxHa 3pOOHTH BHCHOBOK, IO
IpU PO3TJSAAl IHIOMX CHOpaB LIOJ0 AAMIHICTPATUBHUX NPABOMOPYLIEHb YYaTh
IpoKypopa HE € O0OOB’S3KOBOIO, a HOro poidb y CYIJOBOMY TMporeci —
OTIOCEPETKOBAHOIO.

[le mnosICHIOETBCS, HacamImepea, HU3bKOI CYCHUIBHOIO HEOE3MEeUHICTIO
aamiHicTpaTuBHUX mpaponopymieHs (c1.9 KYnAIlL: [1, cr. 9] agminicTpaTuBHA
BIJIMOBIIATIBHICTS 3a MpaBOINOpYyIIeHHs, nependadeHi nuM Komekcom, Hacrae,
AKIIO 11 MOPYIIEHHS 32 CBOIM XapaKTepOM HE TATHYTh 3a COOOIO BIIMOBIAHO 10
3aKOHY KPUMIHAJIBHOI BIAMOBIAAIBHOCTI) Ta, SK HACIIJOK, HE3alliKaBJICHICTIO
OpraHiB MPOKypaTypu OpaTH y4acTh Y PO3TJIs/ll TAKUX CITPaB.

Opnak, He 3BaKaOYM HA  HU3BBKY CYCHUIBHY  HEOE3MeYHICTh
aZMIHICTPaTUBHUX TMpaBOINOpyIieHb, numi psg Hopm KYmAIL, sk Bxe Oyio
CKa3aHO BHILE, K CAHKIIIIO nepeadadae BKUTTS 3aX01B PUMYCOBOTO XapakTepy,
110 TOB’sI3aH1 13 00OMEXKEHHSIM 0COOMCTOI CBOOOAM TpoMasH (aaAMIHICTPATUBHUN
apeIT, apemT 3 yTpUMaHHSM Ha TaynTBaxTi, MPUMYCOBE BUIBOPEHHS 3a MEXI
VYkpainu, rpoMajJChKi, BUIIPABHI pOOOTH TOIIIO).

Ha namy nymky, Oyino Ou JOIIBHO 3000B’S3aTH CyA, IO PO3TJsigae
CIpaBH, CAHKI[S SIKUX Tepeadadae BXKUTTS 3a3HAYCHHMX BHINE 3aXOiB, 3aydyaTH
710 y4acTi MpoKypopa.

[TomiOHMX BUCHOBKIB JIHIIOB 1 €BPONEUCHKUN Cy/ 3 TPaB JIIOAUHU (Jam —
€CIL) [4].

30KkpeMa, 3aciIyrOBYIOTh Ha yBary BHCHOBKH OCTaHHBOT'O MPO BIJCYTHICTb
CTOpOHU OOBWHYBAUCHHS ITiJI Yac MPOBA/KCHHS Yy CIIpaBi MPO aJMiHICTpAaTUBHE
MPaBOTIOPYIIICHHSI, BUKJIAJICHI y crmpaBax «baHTuin Ta iHIN mpoTH YKpaiHwmy,
«MuxaiinoBa npotu Ykpainny», «Kapenin npotu Pocii» Toro.

Tak, €CIJI po3rasgaB muTaHHA JOTPUMAHHS MPUHLMIY O€3CTOPOHHOCTI Y
BUIIAJIKY BIJICYTHOCTI MPOKYypOpa MiJ 4yac 4YaCTUHU ab0 BCHOTO MPOBAIKEHHS MPO
aJMIHICTpaTUBHE MPABOMOPYILIEHHS 111010 3asiBHUKIB.

Ha aymxy €CIUI, cyn, sikuil po3risjgaB copaBy IMpoO aaMIHICTPATUBHE
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MPaBOMNOPYILICHHS, Y BUIAJIKY BIACYTHOCTI MPOKypopa HE MaB 1HIIOrO BUOOpY,
OKpIM SIK B3STH Ha ceOe (yHKIIIO Tpej IBJICHHS Ta MATPUMKHA OOBHWHYBA4YCHHS
niJ 4ac po3risay chpaBd. B Takomy Bunaaky Oyle MHOpylIeHA MNPE3yMITIis
HEBUHYBATOCTI, OCKUIbKH TATap JIOKa3yBaHHS MEPEKIAAAETbCS 31 CTOPOHU
OOBHHYBAU€HHS HA CTOPOHY 3aXUCTY.

[IpucyTHICTH CTOpOHU O6BI/IHyBa‘-IeHH$I €, K TPaBUJIO, HEOOXITHOIO IS
YCYHCHHS  OOTPYHTOBAaHMX CyMHIBIB, SIKI MOXYTh BHUHUKHYTH IIOJIO
0€3CTOPOHHOCTI CYIy.

3a3naueni BucHOBKH €CIIJI xopecnoHayroThCsl Takoxk 13 HakazoM Odicy
['enepanbHoro mpokypopa Ykpainu Ne 400 Big 29.12.2021 «IIpo opranizaiiito
JISUTBHOCTI TIPOKYPOPIB 3 MPOTH/IIT MOPYIICHHAM MPaB JIOJUHHU Y IPAaBOOXOPOHHIN
Ta TeHITeHIiapHid cdepax», BianoBiaHO A0 1.8 [3, 1.8], fAKOro opraHu
mpoKypaTypu 3000B’s3aH1 3a0€3MEUYUTH Y4YacTh IPOKYpOPIB y cHpaBax Ipo
aJIMIHICTPATHBHI TPABOMOPYIIEHHS Y pa3l 3aCTOCYBaHHS 3aXOJlIB MPUMYCOBOTO
XapakTepy, NOB'sI3aHUX 3 OOMEXEHHSIM OCOOUCTOI CBOOOIM I'pOMaJIiH, CBOEYACHE
Ta e(peKTUBHE pearyBaHHs Ha CYJOBI pIIIEHHA Yy BHUIAJKaX Ta B TOPAIKY,
BCTAHOBJICHUX 3aKOHO/IaBCTBOM.

[I{o » 10 MPOKYpOPCHKOT0 HATJISAY 3a AiSUTbHICTIO OpraHiB, K1 3/IIHCHIOIOThH
pO3JIsi[] CIpaB Ta 3aCTOCOBYIOTH 3aXOJW BIUIMBY 32 CKOEHI1 aJMIHICTPATHBHI
MPABOTIOPYIICHHS] TO B IhOMY BHMAAKy pPOJb TMPOKYPATYpH BHU3HAYAETHCSI ¥
IPOBEICHHI IUUIAHOBUX Ta pPaNTOBUX IEPEBIPOK 3a 3BEPHEHHSIMH, IHILIUMU
MOBIIOMJICHHSAMH a00 3a BJIACHOIO 1HIIIAaTUBOIO, BUYMHATH Tepea0adeHi 3aKOHOM
nii 'y BHUNAAKaX BCTAaHOBJICHHS (aKTIiB TMOPYIIEHb TIpaB 3aTpUMaHUX oOCIO;
OTPUMaHHI MOBIIOMJICHB PO BXKHUTTS OpraHaMH 3aXOiB TIPUMYCOBOTO XapaKTepy,
OB’ 13aHUX 13 OOMEKEHHSIM 0COOMCTOI CBOOOIM TPOMA/ISH.

Bumesraganum Hakazom [3, 1m.5] Ha mpokypaTypy NOKJIAI€HO 3aBAaHHS
3a0€3MeUeHHs] HarJIsAy 3a JOJEPKaHHSIM 3aKOHOJABCTBA IMPH 3aCTOCYBaHHI 3a
aJIMIHICTPATHBHI TIPABOMOPYIIIEHHS 3aXO0iB MMPUMYCOBOI'0 XapakTepy, MOB'sI3aHUX
3 0OMEeXEHHSIM 0COOMCTOI CBOOOAM IPOMasiH, @ TAKOXK 3a0e3MeueHHs Harjsay 3a
JOJIepKaHHSAM 3aKOHIB TIPH JOCTaBIICHHI, aJMIHICTPAaTUBHOMY 3aTpUMaHHI Ta
TpUMaHHI 0Ci0, CKJIaJaHHI CTOCOBHO HHUX MPOTOKOJIB TMPO aAMIHICTPaTHBHI
MPaBOMNOPYILIECHHS, 3aCTOCYBaHHI B aJMIHICTPAaTUBHOMY MOPAJIKY 1HIIMX 3aXOIIB,
NOB'A3aHUX 3 OOMEXKEHHSIM OCOOMCTOi CBOOOAM TpOMaAsH, Ta HaKJIaJCHHI
aJIMIHICTPATUBHUX CTATHEHb Y BUIJIAJl aJAMIHICTPATUBHOTO apeliTy, y TOMY YHUCII
3 YTPUMaHHSM Ha TaylTBaXTaxX, a TAKOX BHIPABHUX, TPOMAJICEKUX a00 CYCITLJILHO
KOPHUCHHUX pPOOIT, MPUMYCOBOTO TOBEPHEHHS 1 BUJBOPEHHSI 3a MEX1 YKpaiHu
1HO3EMIIIB Ta 0ci0 Oe3 rpomMasTHCTBA.

[li HOpMH KOpECTOHAYIOThCS, HAMPUKIAJ, 13 TOJIOKCHHSIMHU CTaTTi 263
KYnAIl [1, cr. 263], ska BuUMarae TMOBIJOMJICHHS TPOKypopa TIpo
aJIMIHICTpATHBHE 3aTPUMaHHA OCOOM CTPOKOM JO TPHOX Mi0 y CIpaBax 00
MOPYIICHHS! OCTaHHIMHM TMPaBWJI 00Iry HAPKOTUYHUX 3aCO0IB 1 TCHXOTPOITHUX
pedoBMH (B HEOOXITHUX BHITAJKaX JJII BCTAHOBJISHHS OCOOH, IIPOBEACHHS
MEIUYHOTO OTJISINY, 3 SICYBaHHS OOCTaBUH MPUAOAHHS BUIYYEHUX HAPKOTHUHUX
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3ac001B 1 ICUXOTPOITHUX PEYOBUH Ta iX JOCIIJKSHHS).

KpiMm Toro, monoxeHHsMHU [HCTpyKIlii Mpo TpPUMycOBE IOBEPHCHHS 1
OpPUMYCOBE BHUJBOPECHHS 3 YKpaiHM 1HO3EMIIB Ta 0OcCi0 0e3 TrpoMajsiHCTBa,
3aTBEpKEHOT Haka3oM MiHiCTepcTBa BHYTPIIIHIX CripaB YKpaiHu, AJMiHICTpaIi
Jlep>kaBHOI TTPUKOPAOHHOI ciykOm Ykpainu Ta CioyxOu Oe3neku YKpaiHu Bijl
23.04.2012 3a Ne 353/271/150 [2, P.2, n.1] nepenbaueHo 060B’A3KOBE, MPOTITOM
24 ronvH, MOBIIOMIICHHS MPOKYypopa MpO MiJCTaBU MPUHHATTS PIIIEHHS 00
MIPUMYCOBOTO IMOBEPHEHHS 1HO3EMIIIB/0CIO 0€3 rpoMaIsTHCTBA 3a MEXK1 Y KpaiHH.

AHajnoriuie MoBIAOMJICHHS MPOKYpaTypHd BUMAraeThCs 1 MIiCIs MPUMHATTS
pimeHHs mpo nomimieHHs iHo3emiiB a0 [ITIII Tomro.

1. Kogekc  YkpaiHm  mnpo  aaMIHICTpAaTHBHI  INPaBONOPYIICHHS. URL
https://zakon.rada.gov.ua/laws/show/80732-10#Text.

2. Haka3 MinicTepcTBa BHYTpIIIHIX chpaB Ykpainu, Anaminictpamii Jlep)kaBHOi
MPUKOPIOHHOI ciyxOu Ykpainu, CimyxOu Oesnexu Ykpainu Big 23.04.2012 Ne 353/271/150
«[Ipo 3arBepmxkeHHss [HCTpyKIii MpPO NPUMYCOBE MOBEPHEHHS 1 MPUMYCOBE BHUIBOPCHHS 3
VYkpainu 1HO3eMIIiB Ta ocib 0e3 IpOMaJISHCTBAY. URL
https://zakon.rada.gov.ua/laws/show/z0806-12#Text.

3. Haka3z Odicy I'enepanmproro mpokypopa Ykpainu Ne 400 Big 29.12.2021 «IIpo
OpraHi3alfiio AisIbHOCTI MPOKYPOPIB 3 MPOTH Il MOPYUICHHSIM MPaB JIOAUHHA Y MPABOOXOPOHHIM
ta neHiTeHuiapuid cdepax». URL: https://gp.gov.ua/ua/posts/nakazi-generalnogo-prokurora-z-
osnovnih-napryamiv-prokurorskoyi-diyalnosti.

4. Caiit MinictepctBa roctumii Ykpainu. URL: https://minjust.gov.ua/m/rishennya-
schodo-ukraini-vineseni-evropeyskim-sudom-z-prav-lyudini.

Boaogumup MebHHKOB
KaHauaaT 010JIOTTYHUX HAYK, JTOLCHT

Tersina Tepemenko

(3axiono-KazaxcmarncovKutl
[HHOBAYIUHO-MEXHON02IUHULL
yHigepcumem, M. Ypanvcovk, Kazaxcman)

IMYHOJUIOTTYHA CTIMKICTh-HAIMHUNA YUHHUK
3JIOJIAHHSI TAHJAEMII

JI*0ACTBO TPOTITOM YCHOTO CBOTO ICHYBaHHS CTHKAJIOCS 3 BHUKIHKAMH
pizHOro BHay Ta piBHA. OmHAK TOMOJNIAaHHS iX J1aBaJio 3MOTY BJIOCKOHAJICHHS
nuBiIi3aIii. YeproBuil BUKIHK, 3 SKUM 31TKHYJIOCS HACEJICHHS HAIOI IUIAHETH,
rocTpa pecmiparopHa iHGEKIIis, 0 BUKINKAEThCA KopoHaBipycom SARS-CoV-2.
Oronomena BcecBITHROIO OpraHi3allield OXOPOHU 370POB'S MaHIEMIs ICTOTHO
BIUTMHYJIa Ha BCl cpepu JIFOACHKOI MISIIBHOCTI: €KOHOMIKY, TMOJIITHKY, OXOPOHY
3I0pOB's, OCBITY 1 T. A. SIKuil ke BUXiA 13 cUTyaulii IIykaroTh OaraTo KpaiH?
Bignosige GananpHO mpocta. CTBOPEHHS BaKIMHH, IO J03BOJIIE OOpPOTHCS 3
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KopoHaBipycoM. [IparueHHs HU3KH JiepKaB OyTH MEPIIUMHU B I[bOMY MPOSIBISETHCS
HE TaKk y MEIUYHOMY, SIK Yy TOJITUYHOMY 3MaranHi. [IpoTe cTBOpeHHSI BaKIMHU
SARS-CoV-2 He Bupilnye y riaodaipbHOMY ceHcl pobiiemy. B nanuit yac Bijgomo 7
KOPOHABIPYCIB, IO BpakaroTh JoauHy. [Ipupona Bipycy BilalmiToBaHa B TaKHid
CIoCi0, IO MOXKE€ MYTYBaTH, OT)KE, 1HIIUW BHUJ 3HAJOOUTHCS PO3POOKH HOBOT
BakIMHU. T00TO, BCE TMOBTOPIOETHCS 3HOBY. bynb-sika JIOIMHA Mpi€ MPOKUTH
KUTTS, Oyaydd 310poBUM. Binm doro 3amexuts 3740poB's? BcranoBneHo, 1o
3popoB'ss moanHu Ha S50 % 3anmexuTh Big pexumy (Tpaili, BIATOYHMHKY,
xapuyBaHHA, (i3UYHOI akKTHBHOCTI ToIIo), Ha 20 % Bix renerukw, Ha 20 % Bifg
exonorii Ta Ha 10 % Bim ctany oxoponu 3m0poB's [1] . ToOGTo iMyHONOTIUHA
CTIMKICTh 1HAMBIAA 10 1HPEKUIHHUX 3aXBOPIOBAHb, 30KpEMa, 3aJIeKUTh BiJl caMoi
JIOJIMHY, BiJ CcTaHy (YHKIIOHAJBHUX CHCTEM MOro opraHizmy. Y 3B'S3Ky 3 LUM
HaMHM TpoaHali30BaHO cuTyaliro B PecnyOmimi Kazaxcran mono mnanugemii
KOpOHaBipycy. 3a JaHUMH [2], 4KCIIO CMepTEeH 3a Mepioja MepIIoi XBUJIl CKIIAO
314 ocib.

[Tomgani pe3ynbTaTH CBiYaTh, 110 OCHOBHUMH >KepTBaMH Ii€i iHMEKIi €
cTapir BIKOBI Tpynu. Pasom 3 TuM, st OUTbII KOPEKTHOI OLIHKHU 1€l cuTyarii
HaMH TPOBEJICHO OI[IHKY CMEPTHOCTI JIIOACH dYepe3 KOpPOHaBIpYyCHY 1H(DEKIIIIo
110/I0 YMCEIBHOCTI BIKOBUX Tpyl. BiIMOBIAHO /10 JaHUX 32 BIKOBOIO CTPYKTYPOIO
HacenieHHs: PecniyOniku Kazaxcran [3] BiICOTOK CMEPTHOCTI Ka3aXCTaHIIIB Bij III€i
1H(EKI[IT Ma€e YITKO BUPAKEHUN PO3MOJILI.

OtpuMani pe3ynbTaTh CBIIYaTh, 10 HAWOUIBIIY 3arpo3y KOpPOHaBIpyCHa
1H(EKIIiS CTAHOBUTH JIOACH cTapiioro BiKy. [Ipuaomy moo BikoBoi rpymu 30—-39
POKIB BOHA Ha MOPAJIOK BUIIA, a 00 BiKOBOI rpynu 20—29 pokiB BOHA BHIIA HA
JIBa TIOPSIKK. Taka cUTyallis € IiJIKOM JIOTTYHORO, SKIIO B3SITH 10 YBaru 3HMKCHHS
PiBHS IMYHOJIOT1YHOT aKTUBHOCTI B MIpY CTapiHHS.

3BUYaiiHO, O0O0'€KTUBHI 3aKOHU TMPUPOJIM 3MIHUTH HEMOXJIHBO, alie
CHOBUTHHUTH MPOIIEC CTAPIHHSA 1€ MOCWIBHO JIJIsl KOKHOI JroauHu. Ponb ¢iznunoi
KyJIbTYPU Y PO3BUTKY Ta MIATPUMIN (PYHKIIIOHAIBHOTO CTaHy pI3HUX CHCTEM
opra”iamy nayxe BuUcoOKa. [lpuuomy ciig posrismatd GI3UUHY KYJIbTYpYy 5K
IOJICHHE BHUKOHAHHS PAHKOBOI 3apsSAKd, 1 HaBITh CHCTEMaTH4Hl (i3udH1
TpeHyBaHH. Di3WYHY KYJIbTYpy HEOOXITHO CIPHIMATH K PO3YMHE CTABJICHHS /10
CBOTO OpraHi3My — BMICTWIUILY po3yMmy. lle 1 € 310poBuUil CcHOCIO KUTTS.
YuciaeHHUMH JOCIIKEHHSIMU BCTAHOBJIEHO, IO 3/I0POBUH CIOCIO JKUTTS CIIPUSIE
30UIBIIICHHIO P13HUII MK TACTIOPTHUM Ta 010JIOTTYHUM BIKOM.

Hocnmimxenusmu [4] BcraHoBiieHo, o IIpe3suaeHTcbkuid piBeHb (Pi3nyHOI
MITOTOBJICHOCTI OOYMOBIIIOE PI3HUII0O MK MAaCHOPTHUM Ta O10JOTTYHUM BIKOM
omm3bpko 20 pokis, a Hamionanbawmii piBenb — 10 pokiB. [lani dakt cBimuaTh, 1m0
JUISL  JIIOJIeH, SIKI MaroTh BHUCOKHMW piBEeHb (YHKIIIOHATBFHOTO CTaHy CHCTEM
OpraHiamy, a BIANOBIAHO 1 MEHIUK BiK (O10JIOTIYHMII) 3arpo3a 3aXBOPIOBAHHS
CYTT€BO 3HMKYETHCS.

Sxuii piBeHb (HI3UIHOT MIATOTOBICHOCTI JEMOHCTPYIOTH kutelni Kazaxcrany
1 HACKIJTbKM BOHHM 3/IaTHI TPOTUCTOSITH 3arpo3i manaemii? BigmoBigs Ha 11€
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NUTAHHS Jal0Th Pe3yJIbTaTh MPOBEICHHS MPE3UJIEHTChKUX TeCTIB y KpaiHi. Tak, y
2018 p. y TectyBanH1 B3ssu y4actb 4,939 muH. sxxurteniB PecnyOmiku Kazaxcran. 3
Hux 1,5% Buxkonanu Hopmatusu lIpesuaentcrkoro piBHs, 4,9% — HatrionanbsHoro
piBHA. ToOTO piBeHBb (HI3WYHOI IMIJATOTOBJICHOCTI HACEJIEHHsS KpaiHM Xode OyTu
KpamuM. BiamoBigHo 1 ¢yHKI[IOHANBHUN CTaH, a pa3oM 3 HUM 1 IMyHOJIOTiYHA
CTIHMKICTB /10 BipycCiB, MikpoOiB, 6akTepiii xkuteniB Kazaxcrany He Taka BUCOKA.

besnepedno, y 3amydeHHI O 3aHATh MAacCOBHUM CIOPTOM pPOJIb CHCTEMHU
yrOpaBiHHSA BUCOKa. [IpeacTaBHUKY 11i€i cucTeMu — Jiep>KaBHI CITy>KOOBII MalOTh
OyTH OpIEHTHPOM MJIsi HaceleHHsA. SIK BiIOMO Mi€BUM METOJIOM Yy MOIIOHUX
CUTYaIlisIX € OCOOMCTHI MPUKIIAJ 1 pOJIb YIPABIIHIIB y IIbOMY CEHCI MOKa3oBa. Y
bOMY 3B'A3Ky OyJi0 mpoBeAeHO onuTyBaHHS 41% MiHICTpIB — wieHIB Ypsmay
Pecnybniku Kazaxcrtan momo ydacti y 31aauil [Ipesunentcekux TectiB. XKojeH i3
HUX HE JaB CTBEPJIHOI BIATIOBI/II.

TakuMm 4yuHOM, MPOSIB 1H(PAHTHIBHOCTI ACP>KABHUX YUHOBHHUKIB Yy I[bOMY
BOXJIMBOMY MHUTaHHI HE IHIIIIOE MOTHBAIIMHUX MEXaHI3MIB y HACEJICHHS, IO
HEraTUBHO BIUTMBAE SIK Ha 3JI0POB'sS HAIIl B3arali, TaK 1 Ha CUTYAIIIIO 3 MMaHJEMIEI0
KOPOHY BIpyCY 30KpeMa.

1. I'puban B. ®ismune BuxoBanus: Ilinpyunuk / I'puban B. I'., Menpnuko B. JL,
Xpunko JI. B., Kaznauees [I. I'. Juinpo: HanpykoBano y JIHImIponeTpoBCEKOMY JAEpKaBHOMY
YHIBEpCHUTETI BHYTpIlIHIX cipas, 2019. 232 c.

2. Coucok 3armbnmux Big COVID-19 y Kazaxcrani [EnexktponHuii pecypc].
https://umytpa. kz/?page = 7 (nara 3Bepuenns: 19. 07. 2020).

3. Hemorpadiunmnii mopiunuk Kaszaxcrany. CrartuctuuHa 360ipka. MiHicTepcTBO
HaiioHanpHOT ekoHOMIKH PecmyOmiku Kaszaxcran. Kowmitet 13 cratuctuku. Hyp-Cynran, 2019.
C. 20.

4. MenwsuukoB B. JI., I'puban B. I'. ®i3uuHa miATOTOBICHICTh SK BAXKIUBHU (hakTOp
3011bIIeHHs TpuBanocTi xkUTTA / MensHukos B. JI., I'puban B. I'. / ®izionoris. 2018. Ne 2. C.
49-52.

Haraais O0ymenko

JIOKTOP IOPUIAYHUX HAYK, TOLEHT
(/[ninponemposcvkuii Oepircashuil
VHIgepcumem HYmMpIUIHIX cnpae)

KOJUDIKALISA BAKOHOJABCTBA
SIK BUJI CACTEMATHU3AIIT

CphoroiH1 Hi B KOTO HE BUKJIMKA€E CYMHIBIB HEOOX1AHICTh 31HCHEHHS TaKOTO
BUJly CUCTEMaTH3allii TPYyJAOBOTO 3aKOHOJIABCTBAa YKpaiHu, sk koaudikamis. Lle
HEOJHOPA30BO MiJKPECTIOBAJIa YUMajia KIIbKICTh yueHux. Tak, O. M. SporeHko
e Ha MOYaTKy JBOXTHUCAYHMUX POKIB HAroJjoOIlyBaB, 10 yXBaJICHHS B YKpaiHi
TpynoBoro KojieKkCy JA03BOJIUTH YIOPSAKYBATH TPYAOBI BIITHOCUHHM, TIBUIIUTH X
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THYYKICTh, 3BUIBHUTH POOOTOAABI BiJi €KOHOMIYHO HEBMIIPAB/IAHUX BUTpAT Ha
3a0€3MeUeHHs] TapaHTii 1 KOMIIEHCAIll TpalliBHUKAM. 3aBISKH  I[bOMY
CKOPOTATHCSI MOKJIMBOCTI JJIsl PO3BUTKY HEJETallbHUX TPYAOBUX BIJHOCHH, 1
B1IOYyZEThCS pealibHE MIABHUINCHHS (TMTOPIBHSIHO 3 HASBHOIO CHUTYaIll€l0) PIBHSA
3aXMCTy MpaB 1 3aKOHHUX 1HTEPECIB MPAIIBHUKIB. YUECHUH aKIEHTY€E HA TOMY, IO
HOBHI TpyAOBHI KOACKC MOBUHEH HE CTUILKHU MPOTOJIONIYBATH 1 (DIKCYBaTH PiBHI
I HOpMATHBU OXOpPOHH TMpalli, MUIBIM Ta KOMIIEHCAlli, CKUIbKH CTUMYJIOBATH
PO3BUTOK EKOHOMIKH, IO, B CBOIO YE€pry, CTBOPUTh YMOBU JJII PEATBHOTO
3a0e3MeUeHHs] 3a3HAUYCHWX HOpM. [0JOBHA YyMOBa IIBOTO — TIPHCKOPEHE
BIIPOBA/PKCHHS  JOCSITHEHb HAYKOBO-TEXHIYHOTO TMPOTPECY, CHCTEMATHYHE
MOHOBJICHHS TEXHIYHOi 0a3u. A 1e, SK T[OKa3ye [OCBiJ TMEpPeIoBUX B
€KOHOMIYHOMY TIIJIaHI KpaiH, mepeidadae IHUPOKY ydacTh B  YIpaBJIiHHI
BUPOOHUIITBOM Oe€3mocepeiHiX BUPOOHUKIB MaTepiaibHUX OJiar — MpalliBHUKIB
yepes 1X MpeCTaBHUIbKI opranu [1, c. 44].

O. A. JTroOuuk y HayKOBOMY JOCIIDKEHH] TaKOX 3a3Hayania, 1o MpoTIroM
yacy Jep>KaBHOI HE3aJIEKHOCTI B YKpaiHI HAKOMUYYETHCS 3aKOHOJABYMM JTOCBIT
Jep KaBHUX OPTaHiB, Hallla KpaiHa MPOBOJUTH Jenali Oiabiie pedopM, 30KpeMa y
TPYJIOBOMY IpaBi, CyCHUIbHI BIJHOCHMHHM B Il cdepl MBHUAKO 3MIHIOIOTHCS Ta
HaOyBalOTh  IHIIMX  [paBoBUX  (opMm, SKI  HOTPeOYIOTh  MPABOBOIO
perilaMeHTYBaHHS. YTBOPEHO KOMITETCHTHUMH JEPKaBHUMU OpPTaHAMH 3HAYHUN
o0cAT HOPMATUBHO-TIPABOBUX aKTIB, aji¢ BOHU JOCUTh YacTO € HE Y3TOKCHUMH
OJIMH 3 OJHUM, BUHUKAIOTh KOJIi31i I[0JI0 TEPUTOPIi HOLIMPEHHS, OPUIUIHOL CUIH
TOILIO, BCE 116 HETaTUBHO BIJOOPAXXa€ThCSl HA PErYJIIOBaHHI CYCHNUIBHUX BIJHOCHH,
¢(EeKTHBHOCTI TaKOTO0 3aKOHOMABCTBA. MHOXHWHHICT HOPMATHBHO-TIPABOBHX
aKTiB, I1X HEY3TOJKEHICTh, (PpParMEeHTApHICTh, HEBIAMOBIIHICTh MOTpedaM
Cy4aCHOTO PO3BHUTKY CYCHIJBHHUX BIJHOCHH, IO YTBOPIOIOTHCS, 3MIHIOIOTHCS YH
MPUNUHSIOTHCS y cepl TPyAOBOTO MpaBa, HEJOCTATHICTh IIPABOBUX 1HCTPYMEHTIB
JUISL peastizaliii HopM mpaBa Ha MPaKTHII, iX TeXHIYHA HEJOCKOHAICTh, BIACYTHICTh
YITKOT JIOTIKM TIOOYJAOBH CTPYKTYpH HOPMATUBHO-TIPABOBHUX aKTiB, a TaKOX
XaOTHUYHICTh Jii TaKoro 3aKOHOJABCTBa — BcCe II¢ OOYMOBIIIOE HEOOXI1THICTH
3MIMCHEHHS] KOAU(IKAIIIHOI MisUIBHOCTI B CUCTEMI TPYAOBOTO IMpaBa YKpainu [2,
c. 103].

CrpaBennmMBO 3ayBaKWMTH, 1[0 HA BAXJIMBICTh KOAU(IKalli TPYyIOBOTO
3aKOHO/IaBCTBA HEOJIHOPA30BO 3BEPTaB yBary i caMm 3aKOHOJaBeIb. 30Kpema, y
CBOIM JIOMOBiAI MpeACTaBHUK MiHICTepCcTBa COIIAIbHOI TMOJIITUKU MOSICHIOE, IO
HEOOXIJTHICTh ~ OCYYacCHEHHSI  TPYAOBOTO  3aKOHOJABCTBA  3YMOBIIIOETHCS
JIOKOPIHHUMH 3MIHAMH BCI€T CUCTEMHU CYCHUIBHUX BIJHOCHH, IO BiIOYBalOTHCS B
VYkpaini y 3B’sa3ky 3 (QOpMyBaHHSIM pPHUHKOBUX BIIHOCHH 1 COIlaJIbHO-
€KOHOMIYHUMHU TEPETBOPECHHIMHU, TIE€I0 YH 1HIIOK MIpOIO TIOB’SI3aHUMH 3 TIPAIICTO.
KpiMm Toro, cydacHa cucTemMa NpPHHIMIIB TPYJOBOTO IpaBa HE IMOBHICTIO
BIJIMOBIJIa€ MOTpedaM Yacy, MET1 Ta 3aBIaHHSIM HE3JICKHOT YKpaiHu. Y 3B S3KY 3
IIMM BOHA Ma€ OyTH TEPETJIIHyTa 3 YpaXyBaHHSIM 3MiH y CyCHUIBHOMY PO3BUTKY
HaIoi Jep)KaBU, a TAKOXK 3 ypaxyBaHHSM €KOHOMIYHHMX pearniii. HoBi pusuku Ta
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BUKJIMKH (HacaMmIiepes, KpU30B1 SBHUIA B €KOHOMIIIl) BUMAararTh 3alpOBaKCHHS
HECTaHJAPTHUX MiIXO/IB J0 peaizaiii TpPyJOBHX IPaB i TPYAOBHX BigHocHH [3].

SckpaBUM MIATBEp/KEHHS HaMaraHb 3aKOHOJABCTBA  KOJAU(DIKYyBaTH
TPYJOBE 3aKOHOJIaBCTBA € TE, 0 B YKpPaiHi BXKe JOCUTh TPUBAIIUHN MEPIoJ Yacy Ha
PO3IJISAIl 3aJMIIAETECA MPOEKT TpymoBOro KOAEKCY, SIKUM, 0 pedi, € HaleKo
HEJOCKOHAIMM 1 TakoX moTpedye meperysany. Tox, HE BUKIMKAE CYMHIBY, IO
ChOTOJIHI TOAANBIINNA PO3BUTOK TPYAO-IPABOBUX BIJHOCHH Ta iX SKICHE U
edeKTUBHE peryioBaHHs NOTPeOyIOTh peOpMyBaHHS TPYIOBOTO 3aKOHOJABCTBA
VYkpainu 3 000B’I3KOBOIO HOT0 KOAU(IKALII€LO.

AKTyallbHICTb BHUBYEHHS Ta JOCTIPKEHHS KOAHMQikalli SK caMOCTIHHOTO,
CHenu(pIYHOrO THUITy CHUCTeMaTHu3allii HOPMAaTHUBHO-TIPABOBUX akKTiB, a TaKOX
MpaKTUYHOI arpobarlii koaudikalifHIX TPUHOMIB IOJISTAE B TOMY, 110 Y MPOIIECi
CTAaHOBJICHHS, PO3BUTKY W onTuMizamii (yHKIIOHYBAaHHS  YKPaiHCHKOTO
3aKOHOJIaBCTBA KoAMiKallisl $SK BUJ CUCTEMaTH3allli BIAITpa€ 3HAYHY pPOJib,
OCKIJIbKM € OJIHIEI0 3 OCHOBHUX (OPM YIOPSAKYBaHHS HOPMATHBHO-IIPABOBOTO
MaTepiany. 3pOCTaHHS KUIBKOCTI TPABOBUX aKTIB 1 HAKOMWYEHHS MPaBOBUX
OPUMKUCIB  PI3HOTO  IOPUJUYHOTO  XapakTepy MPU3BOASTH JI0  IPaBOBOI
HEBU3HAYCHOCTI. bynb-aka konudikaiiisi € 0OpUIAYHO-TEXHIYHOIO BIAMOBIAIIO HA
noTpedy y TpaBOBil BH3HAYEHOCTI, MOPOJKEHY KpPHU30I0 JDKEpes IIpaBa,
OB’ SI3aHOI0 3 0€3CUCTEMHUM 3POCTaHHAM X KIJIBKOCTI, 3 TPYJAHOLIAMHU OCSATHEHHS
YCHUX 1 PO3PI3HEHUX MPABOBUX HOPM Ta 31 CTPIMKOIO 3aKOHOJIaBUOIO 1HQISALIEI0
[4, c. 124].

Bapro 3ayBaxuTu, 110 B IOPUIWYHINA JITEpATypl ICHYE TOCUTh BEJIUKA
KUTBKICTh ~ MIAXOMIB  JO BHU3HAU€HHS CyTHOCTI  komudikamii. Tak, B
SHIMKIIONICIMYHUX JDKEepeNlaX TOHATTS KoAuQiKamii pO3TIsSIacThCsi B KITBKOX
ocHoBHUX 3HaueHHsX. «Kommdikamis (mizuponar. codificatio, Bim mar. codex,
IIEPBICHO — CTOBOYp, II€Hb; HABOIICHA MOIICYKa JUId muchMa, Kaura; ficatio, Bix
facio — po0ar0) — 1) crmoci® ynopsiikyBaHHS 3aKOHOJABCTBA, 3a0e3MEUeHHs HOro
CHUCTEMHOCTI Ta y3TOJKEHOCTI; 2) oaHa 3 (hopM cucTeMaTu3allii, y mpoIieci SKoi 110
IIPOEKTY CTBOPIOBAHOTO AaKTa BKJIIOYAIOTHCS YUHHI HOPMHU 1 HOBI HOPMH, IIIO
BHOCSATh 3MIHH B PETYJIIOBaHHS MEBHOI chepH CyCHIbHUX BigHOCHH» [5, ¢. 361].
Konudikaris 3akoHomaBcTBa — 1€ (opMa cucTeMaTusallli 3aKOHOJABCTBA, sKa
noJisirae B SIKICHIM ~ mepepoOlll YMHHUX  IOPUIWYHUX HOPM, YCYHEHHI
HEY3TO/PKEHOCTeH 1 CymepeyHOCTed TPaBOBOTO PETYNIOBaHHS, 3allOBHEHHI
MPOTAJIMH 1 B CKaCyBaHHI 3acTapiimx HOpM |5, c. 362].

O. B. IlerpumuH 10BOAUTH, 1O KOoAu(pikailis 3aKOHOJABCTBA — II€ BHUJI
cUCTeMaTH3allll, 0 3IIMCHIOETHCS NUITXOM NepepoOJIeHHSI Ta 3BEJICHHSI y TpoI1ieci
HOPMOTBOPYOCTI HOPM IIpaBa, IO MICTAThCS B PI3HUX HOPMATHBHO-TIPABOBHX
aKTax, y JIOTIYHO Y3TO/KEHY, MOOYyJOBaHY Ha HAYKOBHUX HPUHLHUIAX CHCTEMY 1
CTBOPEHHSI Ha I11ii OCHOBI HOBOTO €JMHOTO HOPMATHUBHO-TIPABOBOTO aKTa. Y UEHUU
TAaKOX YKa3ye, 110 OCHOBHUMH 3HaKaMH Kogau@ikailii € Taki: 1) sk 1 KOHCOJIaartis,
BOHA 3aBXJIHU € O(MIIIHHOI CHCTEeMAaTH3AIlI€0, IO 3IHMCHIOETHCS BHUKIIOYHO B
MeXKax HOPMOTBOPUOI JTiSTILHOCTI; 2) pe3yJbTaToM Koaudikallli € BUIaHHSI HOBOTO
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(komuikoBaHOT0) HOPMATUBHO-NPABOBOTO akTa; 3) y Tporect Koaudikarrii
3’SBIIAIOTBCS HOB1 €JIEMEHTH CHCTEMH IpaBa — HOPMU M IHCTUTYTH IpaBa, 110
MPUHIIAIIOBO BIAPI3HAE Koau(ikaiio BiJ IHIIMX BHUAIB cHcTeMaru3ailii, 4) 3
HaOpaHHAM YUHHOCTI KOAM(DIKOBAHUM aKTOM IONEpPEeAHl aKTH, IO PEryIII0Th
aHAJIOT14HI CYCHiJIbHI BITHOCHHHU, BTPa4yarOTh YMHHICTh MOBHICTIO a00 B YaCTHHI,
110 CYNEpPEUUTh IIbOMY aKTy [6, c. 251].

JIoCUTBh PO3TOPHYTO BU3HAYAIOTh MOHATTA «koaudikamis» O. B. 3aituyk Ta
H. M. OHimeHko, SKi TMUIITYTh, IO Koaudikamis — 1e GopmMa mpaBOTBOPUOCTI.
BoHa € y3araJlbHEHHSIM YMHHOTO PETYJIOBAaHHS, CIPSIMOBAHUM Ha BCTAHOBJICHHS
HOBHX HOPM, IO Bi10OpakaroTh Ha3pili MOTPEeOU CYCNUTbHOI MPAKTUKH 1 JOTAIOThH
OpOTaJIMHU TMPaBOBOTO pEryfioBaHHs. HaykoBIl TakoX 3ayBaxkyloTb, IIIO
koaudikaris — e popMa BAOCKOHAIEHHS 3aKOHOJIaBCTBA IO CYTi, 1 ii pe3yabpTaToM
€ HOBUU 3BEJICHUN 3aKOHOJABUMH aKT CTaOUIBHOTO 3MICTY (KOJEKC, MOJIOKEHHS,
CTaTyT TOIO), IO 3aMIHIOE paHillle YUHHI HOPMATHUBHI aKTH 3 IIbOTO MUTaHHS.
[loennannss B koaudikaiii BIOPSAKYBaHHS Ta OHOBJIEHHS 3aKOHOJ/ABCTBA
JO3BOJISIE  po3MIAaTh i K HaWOUIbII  JOCKOHANy, BHILY  (GopMy
npaBoTBopyocTi [7, c. 511]. Konudikariist Mmae HU3Ky XapakTepHUX pUC: no-nepule,
B KOJU(]IKOBAHOMY aKTi 3a3BHuYail (POPMYIIOIOTHCS HOPMH, IO PETYIIOIOThH
HalOUIbII Ba)XJIMB1, IPUHIIMIIOB] MUTAHHS CYCHUIBHOTO XHUTTS, SIKI BU3HAYAIOThH
HOPMAaTUBHI OCHOBHU Ti€l UM 1HIIOL Tayy3i (IHCTUTYTY) 3aKOHOAABCTBa. [lo-Opyee,
TaKUIl aKT PEryJIto€ 3HaYHy 1 TOCUTh IIUPOKY cPepy BIAHOCHH (MAlHOBI, TPY/IOBI,
HUTIOOHO-CIMElHI, OOpOTHOY 13 3JIOYMHHICTIO TOLIO). [lo-mpeme, SIK TIICYMOK
YAOCKOHAJICHHS 3aKOHOJABCTBA KOAU(DIKALIMHUN aKT sIBJIsIE COOOIO 3BEJACHUM aKT,
YIOPSIIKOBAHY CYKYMHICTh B3a€MO3aJI€KHUX MPHUITUCIB; BIH € €IMHUM BHYTPIIIHBO
MOB’SI3aHUM JIOKYMEHTOM, 1110 MICTUTB Y COO1 SIK TIEPEBIPEH1 )KUTTSIM 1 CyCHUIHHOIO
MPAKTUKOI YWHHI HOPMH, TaK 1 HOBI TMpaBwia, OOYMOBJICHI JUHAMIKOIO
COIIIAJIBHOTO KUTTS, HA3PLITUMHU MTOTpeOaMu PO3BUTKY CyCHIbCTBA. [lo-uemeaepme,
KOAu(IKaI[i0 CIOPSIMOBAHO HA CTBOPEHHS OUIBII CTIMKWX, CTAOUIBHUX HOPM,
pO3paxoBaHUX Ha TpuBamui mepion ix nii. EdexkTuBHICTh KOAM(DIKOBAHOTO aKTa
Oarato B 4OMy 3aJICKHUTh BIJ] TOTO, YU 3MOXKE 3aKOHOaBEIlb ypaxyBaTu 00’ €KTHUBHI
TEHJICHI[Ii PO3BUTKY BIJHOCHH, SIKl € IPEIMETOM PETYJIFOBAaHHS TaKOTO aKTa, Ta ix
nuHaMmiky. [lo-n’same, ipeaMeTr koaudikalli 3a3Bu4ail BU3HAYAETHCS 3aJIEKHO BiJT
MOy CUCTEMHU 3aKOHOJIABCTBA Ha raiysl M iHcTuTyTH. Komudikamis 3akpiruioe
CUCTEMHICTh HOPMATUBHHMX aKTiB, iX IOPUAUYHY €JIHICTb Ta Y3TOJKEHICTb.
KomudikoBanuii akT 3BHYalfHO OYOJIFOE CUCTEMY B3a€EMOIIOB’ I3aHUX HOPMATHBHUX
aKTiB, 10 YTBOPIOIOTh MEBHY Tally3b, MiArady3b YU OKPEMHUH IHCTUTYT
3aKOHOAAaBCTBA. [lo-uiocme, akT Koaudikailii 3aBKI1U € 3HAYHUM 32 00CATOM 1 Mae
CKIanHy CTpykTypy. lle cBoepigHuii 301bIIeHHI OJOK 3aKOHOJABCTBA, SKUU
3a0e3neyye OUIBLI 4ITKY OYyJOBY CHCTEMHM HOPMATHMBHHX IPUIHUCIB, a TaKOX
3pY4YHICTh X BUKOpUCTaHHS [7, ¢. 520].

PesynbraTom komudikaiii € yXBaJieHHS KOAM(PIKOBAHOTO HOPMATHUBHO-
npaBoBoro akta. OCHOBHUMH BHJaMH KOAM(DIKOBAaHMX AaKTIB € OCHOBH
3aKOHOJABCTBA Ta KOJEKCH. Tak, OCHOBM 3aKOHOJABCTBA MICTATH HaWOUIBII
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3arajbHi HOPMHU TIpaBa i BU3HAYAIOTH I[TI Ta TPUHITUIIN MPABOBOTO PETYIIIOBAHHS
NEBHOI TPYNU CYCNUTFHUX BITHOCMH. BOHM BHIalOThCs 3a3BWYail y KpaiHax 3
dbenepatuBHOO (POPMOIO JAEPKABHOTO YCTPOIO 1 MarTh Ha MeTi YyHi(diKaliio
MalOyTHIX OJHOTHUITHUX 3aKOHO/JABUMX aKTiB. Y CBOIO 4Yepry, KOJIEKC € €IUHUM,
3BEJICHUM, FOPUANYHO 1 JIOTTYHO LJIICHUM, BHYTPIIITHBO y3I0JPKEHUM HOPMaTHUBHO-
npaBoBUM akToM. BiH 3a0e3nedye Ha HayKOBI OCHOBI IOBHE, y3arajibHEHE 1
CHUCTEMHE PETYJIFOBaHHS BiAMOBIAHOI ramy3i abo miaramysi mpasa [8, c. 98].

Takum 4YWHOM, HE3AJIEKHO BIJ TOTO, B SIKiM ramy3i mpaBa 3HIHCHIOETHCS
CHUCTeMaTH3allisi 3aKOHOJABCTBA, MOXXHA KOHCTaTyBaTH, IO BOHA fBIIE COOOIO
TISUTBHICTh YTIOBHOBAXKEHHUX CYO’ €KTIB HE MPOCTO 13 cUCTeMaTu3allii HOpMaTHBHO-
MPABOBHX aKTIB, SIKI MICTSTh HOPMH, COPSIMOBaHI Ha BPETYIIOBAHHS OJHOPITHUX
NIPaBOBITHOCHH, a 3 KOMIUIEKCHOTO HOTO BIOCKOHAJEHHS. Y I[bOMY KOHTEKCTI
3ayBaKUMO, 10 Koju(ikaiisa nependadyac MOXKIUBICTE CTBOPEHHS HOBHUX, OLJIBII
JOCKOHAJIMX HOPM, a TAKOXK CKaCyBaHHS 3aCTapuIuX MOJI0XKEHb, 110, B CBOIO YEpPry,
J03BOJIUTh YHUKHYTHU JAyOIIOBaHHS HOPM IpaBa, BUHUKHEHHS KOJIi31{ TOIIIO.
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Jlapuca MapueHiok

JIOKTOp €KOHOMIYHUX HayK, IIpodecop
Cepriii @aiigep

acmipaHT

(Ykpaincokuii oepoicasnuil ynisepcumem
Hayku i mexnoanoeiu, m. /[Hinpo)

CTBOPEHHA BE3BAP’EPHOI'O JOCTYITY MAJIOMOBIJIBHUX
I'PYITI HACEJIEHHSA 10 TPAHCIIOPTHUX OB’€EKTIB

KoskHa 1r01uHa Mae pi3Hi paBa B pi3HUX cepax KUTTs, 3a3BUYal 11 paBa
3aKpIIUIEH] MKHAPOJIHUMH CTaHJapTaMH Ta 3aKOHOJIABCTBOM KOHKPETHOI KpaiHH,
B SKIM NpoXuBae JoauHA. B YKpaiHl B OCTaHHI POKH € MO3UTHUBHI 3pPYIICHHS
CTOCOBHO PO3BUTKY Ta BIPOBA)KCHHS HAILlIOHAJIBHUX CTAHAAPTIB 3aXUCTy IMpPaB
rpOMa/JISH Ta IMIUIEMEHTALli MKHApOJHUX HOPM B YKpaiHChKE 3aKOHOJaBCTBO. Ha
HaIll TIOTJISIZI, OJHWMH 3 HaWMEHII 3aXUIIEHHX € O0co0M 3 O0OMEKECHHMMH
MOKJIMBOCTSIMHM 1 caM€ iM Jep>KaBa MOBHHHA JONOMAaratd »UTH MOBHOLIIHHUM
KUTTSAM, Ta JJaBaTU TaKUM 0co0aM MaTH PIBHHMM JOCTYI /10 YCiX OJjiar Ta pecypciB
JIepKaBU, pa3oM 13 3J0pOBUMHU JIFOJIBMHU.

B Vkpaini OnM3bko TphOX MIUIBHOHIB 0CI0O MalOTh IHBATIAHICTH, a
BpPaxOBYIOUM HUHIIIHIO BiifHY, Hamaj pocii Ha YKpaiHy, 3p03yMiJIO, 10 KIJTBKICTh
1HBaJIIIB Oy/ie TUIbKU 301IBITYBATHUCS, a OT)KE MUTAHHS MIATPUMKHA TaKuX OCi0 €
BKpal aKTyaJbHUM.

B nanuii yac icHyOTbh 1 AiFOTH Pi3HI (OpPMHU Ta METOAMU 3AIMCHEHHS HOPM
MDKHApOAHO-TIPABOBUX AaKTIB y Tally3l MpaB JIIOJMHUA B HAI[IOHAJIBHY IPaBOBY
cucteMy Ykpainu. [1{o cTocyeThCsi HAYKOBUX TIAXOIB 10 B3a€MO/11 HAI[IOHAIBHOTO
mpaBa Ta MDKHApOJHOIO MpaBa, II0 PETYJIOE MPOILIEC YTBOPEHHS Ta peani3allli
MIICIUIL, To TyT cnij, HaneBHE, KOPUCTYBATUCS MOHSTTIM «IMIUIEMEHTALIs» 5K
HaWOUIbII ONTHUMAJILHUM B JaHiid cutyarii. [IpoTe He3Baxkaroun Ha pizHI GOpMHU 1
CHOCOOM, 1X CIHIJIBHOIO METOK € CIPHSHHS 1 BU3HAHHS 3aXUCTy MpaB 1 CBOOOJ
JIIOJTMHU SIK HAMBHUIIO1 IHHOCTI 3 00Ky aepxkas [1].

BpaxoByroun, mo Ykpaina crania Kannunatom Ha 4ieHCTBO Y €BpOCO031 B
yepBHi 2022 pokKy, BKpall axkTyaJbHUM CTaj0 MHTaHHSA IMIUIEMEHTAIll
€BPOICUCHKOTO 3aKOHOJABCTBa, MpoBigHUX JlupekTuB Ta PernamentiB B
yKpaiHChbKE HaIllOHAJIbHE 3aKOHOAABCTBO. He cTajo BHUKIIOUEHHAM W MHUTAaHHSA
IMITJIEMEHTAIlli €BPOIEWCHKOTO 3aKOHO/ABCTBA B c(epl MIATPUMKH TpaB ocCi0 3
O0OMEKEHUMH MOXJIMBOCTSIMH Y BCIX chepax >KUTTH.

Tak, HaykoBenp I.I. €dpemoBa ciymHo 3a3Hayae, 110, YKpaiHa, oOpaBIIu
HUIAX MPUEAHAHHS 1O €BPONEHCHKOI CHUIBHOTH, BH3HANa MOTpedy B yHidikarlii
3aCTOCYBaHHS MPUHIIMIIB JOTPUMAaHHS MpaB JIOAUHU Ta MEXaHI3My 3aXHCTy MpaB
y pa3l ix nopyueHHs [2].
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B cBiTti € q0oCcTaTHS KIIBKICTh PI3HOMAHITHUX MIKHAPOJIHHUX JIOKYMEHTIB, 1110
perIaMeHTyIOTh MIATPUMKY 0Ci0 3 OOMEKEHHMMHU MOKJIMBOCTSIMH Ha BCIX PIBHSX.
Mu 3ocepenumocs yuiie Ha KoHBeHIii npo mpasa oci0 3 1HBaIIAHICTIO, 3T1IHO 13
cTaTTero 3 SKOi BU3HAUEHO, LIO: a) MoBara JI0 NMPUTAaMaHHOI JIFOJIUHI T1AHOCTI, i1
0coOMCTOI CaMOCTIMHOCTI, 30KpeMa CBOOOAM pOOWTH BIIACHUN BHOIp, 1
HE3JICKHOCTI; b) HEAMCKpUMIHAIlNSA, C) TOBHE 3alydeHHS J0 CYCHiIbCTBA;
d) moBara g0 oci® 3 iHBaJiMHICTIO; €) PIBHICTHP MOXJIHMBOCTEH; f) MOCTYIHICTS;
g) piBHICTH YOJIOBIKIB 1 JiHOK; h) ToBara 0 3110HOCTeH niTel 3 iHBaIiaHICTIO [3].

Mu Oinbine yBaru XOTUIM O 30CEpeAMTH HAa JOCTYIHOCTI TPAHCIOPTHUX
00’€KTIB Ta PyXOMOTO MAaCaKUPCHKOTO CKIIATy JUIsl MaJlo MOOLTRHUX OCi0, aKe B
MOBCSKICHHOMY >KUTTI TpPaHCIOPT HAC OTOYY€E CKpi3b 1 Mailke HEMOXIIUBO
3aJI0BOJIBHUTH TE€ YM 1HIIE CBOE Oa’KaHHS, HE CKOPUCTABIIMCH MOCIYyraMu Pi3HUX
BU/IIB TPAHCIIOPTY (MAaeMO Ha yBasi, 110 3a3BUYail, abu qo0paTUCs 10 arTekH, 110
Mara3uHy, Ha poOOTy, Ha BIAMIOYMHOK TOIIO JIIOAMHA BUKOPUCTOBYE Pi3HI BUAU
TPAHCIIOPTY, @ HACKUIbKK Cy4aCHUM TPAHCIOPT, 110 BUKOPUCTOBYETHCS B YKpaiHi,
OpUJATHUN Ta 3pYYHUH JUIsi BUKOPUCTaHHS HOro ocobamMu 3 OOMEKEHUMH
MO>KJIMBOCTSIMH, 11€ BEJTUKE MUTAHHS).

3ayBaxxuMo, 10 B kpaiHax €C e mina HU3Ka 1HIIIATHB, CIPSMOBAHUX Ha
MIJBUILEHHS JOCTYIHOCTI TpOMaJCbKOro TpaHcnopty, Hampukian, CIVITAS 11
(Tyny3a, ®panuis), B pamkax sKoi Oyid yCyHeHi1 Oap’epu uisl KOPHUCTYBaHHS
TPAaHCHIOPTOM JIIOASIM 13 (i3uyHMMHU OOMekeHHAMH B M. Tymy3l Ta B cenax
HaBkoJI0 Hboro. Y pamkax npoekty CIVITAS I (Ilpara, Yecbka PeciyOuika) Oyiio
CTBOPEHO aBTOOYCHHMI MapuIpyT, SIKUA 00’€HaB JIIKapHI Ta MEIUYHI LUEHTPHU B
ICTOpUYHOMY LEHTpl MICTa, M0 MIJBUIIMWIO JOCTYHHICTh TI'POMAJICHKOTO
TPAHCIIOPTY HE JHINE JJs TAlli€HTIB, ajle W s JiKapiB. Y paMKax MPOEKTY
CIVITAS PLUS (fccu, PymyHist) 6ys0 BXXHTO 3aX01B, IIIOOU TOJIETIIMTH MEPEXi
BYJIMIIb JIFOJSIM 3 OOMEKEHUMHU (PI3MUYHUMU MOKIIMBOCTSMU Ta BajaMu 30py, a
TaKoXX 00JaJHAaHO aBTOOYCH TiJIpaBIIYHUMH MITAOMHUMH pamnaMu. € ¥ iHII
npoekTH, sk-oT CAP4Access (oHIalH-KapTU OOCTymy 110 TpaHcnopTy), SIMON
(cmeriasbHi MOOUITBHI JOJATKH IS JIFOJCH 3 1HBaIIIHICTIO) Ta iHmI. Bei mi
IHIIIATUBY 3aMOYaTKOBAaHI I TPAKTUYHOI peaiizaiii HHU3KH MPOTrpaMHUX
nokyMeHTiB, Takux sk Konseniiiss OOH 3 npaB oci0 3 iHBamnigHICTIO, €BponeiichKka
CTpaTerist IHBaJIIHOCTI Ta 1HIIUX.

3akoH VYkpainm «IIpo OCHOBM coIliadbHOi  3aXUIIEHOCTI OCI0 3
IHBAJIITHICTIO B YKpAiHI« YITKO MPOMUCYE, M0 3a0yJA0OBHUKM MOBUHHI Ham’sITaTH
po 0oci0 3 0OMEKEHMMHU MOXKIJIMBOCTSAMH 1 BXKE Ha €Tarll MPOEKTYBAHHS IJIaHyBaTH
JUTSl TAKMX OC10 MOXKIJIMBICTh JIOCTYIY 10 THX 4M 1HIIUX 00’ekTiB. Tak, ctatts 26
BUIIE3TaJaHOr0 3aKOHY TOBOPUTH Mpo Te, mo: »IliampueMcrBa, ycTaHOBU Ta
opranizairii 3000B's13aHi CTBOPIOBATH YMOBH JJI 0€3MEePENTKOIHOTO TOCTYITY OCi0 3
IHBQTTHICTIO J10 00'€KTIB (PI3MUHOTO OTOYEHHS». A B CTaTTi 27 YITKO MPOIHUCAHO,
0 TUIaHyBaHHS 1 3a0yJq0Ba HACEJIGHUX TMYHKTIB, ()OpPMyBaHHsS MiKpPOpalOHiB,
MPOEKTYBaHHS, OyMIBHUIITBO 1 PEKOHCTPYKIIiS 00'€KTiB (Pi3WYHOTO OTOUEHHS O€3
MPUCTOCYBAHHS JIJII BUKOPUCTAHHS 0CO0aMM 3 1HBAJIAHICTIO HE JOMYCKAOTHCA.
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Pazom 3 TuUM 1 crarts 28 3axumiae mnpaBa TPOMAISgH 3 OOMEXKEHUMU
MOXJIMBOCTSIMH: »IIAIPUEMCTBA, OpraHizallii Ta (pi3u4Hi 0COOM — MIAMPUEMII], IO
3IMCHIOIOTh TPAHCTIOPTHE OOCIYyrOBYBaHHS HAaCEJICHHS, 3000B's13aH1 3a0€31eUnTH
crieliajibHe 00JIaJIHaHHS TPAHCIOPTHHUX 3ac001B, BOK3aJliB, a€pPOMOPTIB Ta 1HIIUX
o0'ekTiB, ske O jgajmo 3Mory ocodbaMm 3  IHBaJIIAHICTIO O€3MEPEeIIKOIHO
KOPHUCTYBAaTHUCH iX mociyramuy [4].

[IpakTuHy peaizaiifo TPOEKTIB MIATPUMKHA 0Ci0 3 0OMEKCHUMH
MOKJIMBOCTSIMH BJAJOCS 3ABUHYTH 3 MEPTBOI TOYKHM 3a 1HII[IATMBH MEPIIOi JIeAdl
VYkpainn Omnenu 3eneHChKOI, sKa 3anporoHyBalia BTUICHHS mporpamu «bes
Oap’epiB», B paMKkax sKkoi mpuitHiTo HamioHanbHy cTpaTerito 31 CTBOPEHHS
6e30ap’epHoro npoctopy B Ykpaini 10 2030 poky Ta 3aTBEpKCHHI TUTaH 3aXO0/1iB
3 11 peanizarii. Meroro Ctpaterii € CTBOpEHHs 0€3MePEIIKOHOTO CepeIOBUINA JIJIst
BCIX Tpyn HaceJeHHs, 3a0e3NeUYeHHS PIBHUX MOXKJIMBOCTEH KOXHIM JIFOAUHI
peanizoByBaT CBOi IpaBa, OTPUMYBATH MOCIYTH Ha PIBHI 3 IHIIUMH HUISTXOM
1HTerpyBaHHs (G13u4uHO1, iHPOpMAaIIiitHOT, TU(PPOBOI, COLIATBHOI Ta TPOMAASHCHKOI,
€KOHOMIYHOI Ta OCBITHROI 0€30ap’epHOCTI A0 BCiX cdep Aep>KaBHOI MOTITUKA. Mu
He Oyaemo mepepaxoByBaTH 3aBiaHHs 1iei CTparerii, aje CHoaiBaEMoCs, IO
Jiep’kaBa 3HaWje BiacHI KOMTH a00 3alyddTh 1HO3EMHI JKepena (piHaHCyBaHHS
JUIsL pealtizallii Takoi BaXXJIMBOI 11 cycniibcTBa CTpaterii [5].

Sxmo YkpaiHa mparHe CTaTh TOBHOINPABHUM YWICHOM PO3BHHYTHX KpaiH,
BOHA MTOBUHHA JIOKJIACTH 3yCHIIb 10 hopMyBaHHs 0e30ap’epHOro cepeaonuina. Jms
OO MOTPIOHO Ha PIBHI 00JIACTEN 3aTBEPIUTH Ta BTUIIOBATH B *KUTTA IIporpamu
CTBOPEHHS CIPHUITIUBUX YMOB JJISl SKUTTEMISIILHOCTI OCIO 3 1HBaIJIHICTIO Ta
IHIIMX MaJOMOOUIBHUX TPYI HAcelleHHd (K1 rnepeadadyaTuMyTh BCTAHOBIJICHHS
3BYKOBHX CBITIIO(OPIB; 3a0e3neYeHHS JOCTYITHOCTI TPAHCIIOPTHOL
1H}paCTPYKTYpH 7 MAJIOMOOUIBHHUX TPYIl HACEJICHHS; CTBOPEHHS MEPEXi 30H
CTOSIHOK Ta BIJIIOYMHKY BOJIIB BAaHTAXHUX Ta 1HIIUX TPAHCIOPTHUX 3acO0iB Ta 1X
BIIMOBIAHICTh BUMOTaM IOJO0 AOCTYITHOCTI JUIS OCI0 3 1HBAJIHICTIO Ta IHIIHUX
MaJIOMOOUTBHUX Tpyn HaceneHHsa. [ OesnepemkoIHoro AocTymy ocid 3
IHBQTIIHICTIO Ta I1HIIMX MaJIOMOOUTRHUX TPYIl HACEJICHHS 10 MPUMIIICHh Ha
JOCTYIIHIM BUCOTI MOTPIOHO BCTAHOBJIIOBATH KHOIKY BHUKJIUKY OOCIYTOBYIOUOTO
NEPCOHAITY 3 BIJMOBIJHOIO TAOJIMYKOI; OOJAIITOBYBATH MAHAYCH B TPOMAJCHKHX
MICLSIX, PO3MIIYBAaTH TaKTUJIbHI KAPTU-CXEMH MICTa 3 BUKOPUCTAHHSAM IIPUDTY
Bbpaitnig, a TakoX T™OTPIOHO OHOBIIOBATH PYXOMHM CKJIaJ MacaKUPChKOTO
TPAHCIIOPTY HA TaKWM, 10 MPUCTOCOBAHUH JJISI MEPEBE3CHHS 0C10 3 0OMEKEHUMU
(GI3UYHUMH MOXJTUBOCTSIMHU ).
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Ounexcanap O0yumeHko

JOKTOP IOPUIUYHUX HAYK, TIpodecop
(yeHmpanvHull opean YNpaeiinHs
Cnyaicou cy0oeoi oxopoHu)

JOCJILIKEHHA 3APYBIKHOI'O JOCBIAY
Y COEPI OXOPOHM ITPAII AK ITPIOPUTETHE 3HAYEHHA
B ACHEKTI ONTUMI3ALII TA YIOCKOHAJEHHA
TPYJOBHUX BITHOCHH

OaHuM 3 TPIOPUTETHUX HAIPSMIB AISUIBHOCTI JEPXKABU Y cPepi OXOPOHHU
parl € MOCTiHE BIOCKOHAJIEHHS PIBHs O€3MEKH 3/10pOB’s MPaliBHUKIB y TPOLIEC]
mpar, OJHIEI0 13 CKIAJOBUX SKOTO € BUKOPUCTaHHS 1HO3EMHOIO JOCBIAY y Il
chepi. 3BiACKM HAA3BUYAMHO BaXKJIMBUM BHUAAETHCS BUBUCHHS SIK MIXHAPOIHO-
MPABOBOTO PETyJIOBAaHHS OXOPOHM IIpalli, TaK 1 TMO3UTUBHOTO Ta HETaTUBHOTO
CBITOBOTO JIOCBIy OpraHizailii poOOTH 3 TOJIMIIEHHS YMOB 1 TIABUIIICHHS O€3IEeKH
mparti.

Heo0ximHo 3a3Ha4uTH, 10 CHOTOJIHI HA MI>KHAPOAHO-TIPABOBOMY PiBHI Ji€
MIMPOKE KOJIO aKTiB y cepl OXOPOHU Mpailll, 30KpeMa KOHBEHI[IH 1 peKOMeHaIli.
Hampuknan, MokHa BHAUIMTH Taki BaXJIMBI HOPMATHBHO-TIPABOBI aKTH Yy JIaHIN
ctepi: Konseniiro MOIT Ne 159 «Ilpo npodeciitHy peabimiTalfito Ta 3aiHITICTh
iBamiaiB» 1983 poky [1], Konseniito MOII Ne 174 «IIpo 3anobirandsi BeIUKUM
npomucioBuM aBapisim» 1993 poky [2], Konsenttito MOIT Ne 176 «IIpo Ge3mexy
Ta ririedy npami B maxrtax» 1995 poky [3] Tomro.

VY 2006 poui Ha 95-ii MixHapoaHid KOH(epeHIii mpail Oyno HpUHHATO
Koungeniro MOIT Ne 187 «IIpo ocHOBU CIIpUSTHHSI TIEPEIOBOI OpraHizailii OXOpOHH
mpaill Ha HallioHaJbHOMY piBHI» [4] 1 «PexoMmeHnallis Mpo OCHOBU CIPHUSHHS
NIepeIOBOi OpraHizailii OXOpOHHM Mparll Ha HarioHamsHOMY piBHIM(Ne 197) [5]. CyTb
KOHBEHIII1 MoJrac B TOMy, 0 Ko)kHa kpaiHa — wieH MOII noctymoBo po3BuBac i
MIEPIOANYHO TIEPETIISiAE EPKABHY CUCTEMY 3a0€3MeUeHHs] OXOPOHH Tpalli Ha OCHOBI
KOHCYJIBTAIlIN 3 MPEACTaBHUIIBKUMHU OPraHi3aIlisiMy MiIIPUEMINB 1 npamiBHUKIB. s
cucTeMa MOBMHHA BKITIOYATH 3aKOHOJABYI ¥ IHII MPABOBI aKTH; JEpPKaBHI OpPraHU
abo BIOMCTBA, IO BIAMOBITAIOTH 32 OXOPOHY IMpallil; MEXaHi3M i1 JOTPUMAaHHS
BUMOT HAI[IOHAIbHUX HOPMATUBHUX aKTIB; YTOAM IIOJI0 CIIBIpAmi MK
npameaBlssMid 1 TpalliBHUKaMA HA  PIBHI  MIANPUEMCTB;  HalllOHAIBHUN
TPbOXCTOPOHHIN KOHCYJIFTATUBHUIA OpraH, CIy»OU Tiri€eHy Tpall i T. II..
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VY nanuii yac mrab-kBaptupa MOII Ta ii perionanpHi O0po 6avyath CBOE
3aBJaHHS Yy PO3MOBCIOKeHH1 1H(opmarii npo Konsenmii, Pekomenaarii Ta ix
3MICT, MalO4M Ha METi MepIl 3a BCe paTUdiKaIliio sIKoMora OUIbIIOI KUIBKOCTI
JepkaB 1 HaOpaHHS YMHHOCTI ITUX AaKTiB, BTUJICHHS B JKUTTSA IOJOXKEHbB, IO
MICTATBCSI B HUX, 3apaJid BAOCKOHAJICHHSI OXOPOHHU Ipalll Ta 3aXUCTY MpalliBHUKIB
HAa BHUPOOHUITBI y BIANOBIAHOCTI 3 HOBUMH BHMOTaMH Ta BHUKIMKAMH,
BUCYHYTHMH JKUTTSIM.

B acnekTi yqockoHajIeHHsS OXOPOHH Tpalli Ha OCHOBI 3apyO1’KHOTO TOCBIAY
CIiJl 3a3HAYMTH, IO JAESIKI aBTOPHU YXKE€ 3AIMCHWIM TEBHI JOCHIDKCHHA W
copMyItoBalid BIAMOBIIHI BUCHOBKH. Tak, nmpumipom, P. b. boiiko mincymysana,
10 A7 YKpaiHu HEOOX1HO JETaTbHO BUKOPUCTATH:

1) nocein ®PH momo migxomy m0 371HCHEHHS HaBYaHHS 1HCIIEKTOPIB 3
OXOpPOHHU TIparli;

2) nocing Kanaau BiTHOCHO MPAKTUKHU BIIIIKOYBAHHS IIKOIW MTOTEPILIUM
30KpeMa, JI0 JOCSTHEHHsS TEHCIMHOTO BiKY, KOJM BHIUIATH 3A1MCHIOIOTHCS
CTpaxOBOIO OpraHi3alli€ro, a mcis — e 3Buyaitna neHcisf6, c. 85];

3) noceig Hinepnaunis.

Sx mpaBuibHO mijkpecitoe B. 1. SlukiH, BUMOTH MIKHAPOJHUX HOPM Ta
CTaHJapTiB y cdepi OXOpoHH mpall nepeadavyaroTb BHUPIMIEHHS TaKUX
MEpIIOYEepProBUX 3aB/laHb, SIK CTBOPEHHsI O€3MEYHUX YMOB Mparlll, 3arno0iraHHs
BUPOOHMYMM TpaBMaM 1 3aXBOPIOBAHHSM, TapaHTyBaHHS O€3MEKH MPOAYKII Ta
nociyr. BiamoBimatu BHMoOraM IIMX HOPM 1 CTaHJApTIB O3HA4Ya€ BHUPILNIYBaTH
MUTaHHS, 10 MOB’sI3aH1 3 OXOPOHOIO Ta TITIE€HOIO Mpalli, Ha BCIX eTamax Mmpouecy
BUpoOHMITBA. [Ipy 1bOMY CIliJI BpaxOBYBaTH T€, IO BHUPIIIAJIBLHOTO 3HAYEHHS
Ha0yBa€ MpaKTHKa BUKOPUCTAHHS JCP)KABOIO €KOHOMIYHUX BaXKEJiB, IMOJITHKU
CTUMYJIIOBAaHHS Ta PO3BUTKY B CYCHUIBCTBI KYJIBTypH KOPIOPATUBHOI
BIANOBIMAIBHOCTI [7, €. 5].

Takum yrHOM, 3’ICYBaHHS 3apyOi’KHOTO JIOCBiYy y cdepl OXOpPOHH Mpaili
Ma€e OJIHE 3 HAWOUIbII TPIOPUTETHUX 3HAYECHb B AaCHEKTI ONTUMI3aIli Ta
YIOCKOHAJIEHHS TPYJIOBUX BIAHOCHH (CaMe€ yMOB Mpailli, Oe3MeyHuX sl )KUTTS Ta
3JI0pPOB’sl KOKHOTO TIpAIliBHUKA) Ha MIMPUEMCTBI, B yCTAHOBI UM OpraHizarlii.

BaxnBoro BiX00 y PO3BUTKY TPYJOBOIO 3aKOHOAABCTBA OyJIO MPUHHATTS
B 1980-X pp. y ckaHIMHABChKUX KpaiHax, a B 1990 poui — y Hinepnannax 3akoHiB,
10 3AIMCHUIN KOMIUIEKCHE PETYNIOBaHHS OXOPOHU BHPOOHHUYOTO CEpPEOBHIIA.
BoHr MicTuiaM psii HOBHUX MPUHIMIIOBUX IT0JO0XKEHb, IO 3acIyroBYyBaJIM Ha
ocoOnuBy yBary. Hampuknan, y Hinepmangax Ha JOCUTh BHUCOKOMY pIBHI €
rajy3eBa pojib Npo@Cijiok B MUTAHHSIX OXOPOHHM Tiparil. /[ BUpIlIEHHSI MUTaHb 3
OXOPOHHU TIparll B KpaiHi MAMUCAHO YTOIy MPO OXOPOHY Mpalli Mi>K MpoQCIiTKaMu
Tta pobortomaBisiMu. OfHIEID 3 TaKUX YroJ € PO3pOOKa IHIAMKATOPIB OIIHKU
PU3UKIB Ha PIBHI rany3i 13 3anydeHHsIM npodemiyiok. OIIHKY PU3UKIB 3aKPITLICHO
3aKOHOJIABCTBOM 1 € 000B’s13koM pobOoTonaBiiB. Komm koMmanii BUKOPHCTOBYIOTH
IHIUKATOPH OIIHKKA PU3MKIB, PO3pOOdeHI s i1X Tramy3i 1 TMOTOJDKEHHI 3
npodcriikaMyd Ta BKJIIOYEHI B KOJEKTUBHI JOTOBOPH, €(PEKTUBHICTH 3aXOMIIB
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3HAQYHO MIJBUINYIOTHCSA. SK OaumMmo, TakWil JOCBIJ € HaA3BUYAMHO I[IKAaBUM 1
CTAHOBHUTH HEAOUSKY IIHHICTh Y CYCHIJIbCTBI.

3aKOHOJABCTBO PO OXOpOHY Mparl HimepnauaiB Takoxx mepeadadae, 1o
OIliIHKa PH3HUKIB MOBMHHA OYTH TOB'sI3aHa HE TIIBKU 3 TUMHU HeEOE3MeKaMH, SKi
BUHUKAIOTh 13 BJIACTUBOCTEN MarepiajiB, MpenapariB, MPUCTPOiIB, YCTATKyBaHHS
TOIIO, aje W TOBWHHI BPaXOBYBATH 0COOJIMBOCTI OKpEeMHX TPyl HallMaHUX
MpAIiBHUKIB (HAMPUKIAM, BariTHUX KIHOK, MOJOIUX 1 JITHIX HpaHIBHI/IKIB a
TakoXk 0ci0 3 oOMexxeHoro mpare3aaTHicTio). [lignpuemii 3000B'a3aH1 mogaBaTu
MUCHMOBI BHCHOBKH MpO CTYMiHb PHU3MKIB Ha MIANPHUEMCTBAX 3a MIAMHCOM
IUIJIOMOBAHUX ayAuTOpiB. BOHM MOXyTh OyTH iXHIMHU cHiBpoOIiTHUKaMu abo
30BHIIIHIMHU CyOmiApsAaHUKAaMU. JIOKyMEHT MOBMHEH MICTHTH PeKOMEHAAlii Mmpo
3BIJILHEHHS 200 0OMEKEHHS IUX PU3UKIB, a TAaKOXK mepeadadaTtu eranu pooiT, ki
noTpeOyIOTh 3ay4eHHs KBai(hikoBaHUX (PaxiBIIiB.

3aKkOH TIPO OXOpOHY Tpalll 3000B'sI3ye pPOOOTOMABIIIB IMPOBOIUTH
nepioInyHl  MeAu4YHI OOCTEeKEHHS CBOiX pOOITHHKIB 1 CIy»)OOBIiB. Mera
00CTeXKEeHb TOJIATAE Y BUSBICHHI TTPOOJIEM 31 37J0POB'SIM, B CHITY SKUX MEBHI BUIU
poOIT, SKIIO HE BXUBATH HISKUX 3aXOMAIB MOMEPEIKEHHS, CTal0Th OCOOJIMBO
HeOe3IeyH1 Il OKpeMHuX NpaiiBHUKIB. L[g BuMoOra 3akoHy € BiIOOpaKEHHSM
PI3HMX KOJIEKTUBHHUX TPYAOBHX YroJ Yy OYIIBENbHI NPOMHUCIOBOCTI, SIKUMHU
MpOTAroM 0araTbOX POKIB BUMArajaocsi BiJi pOOOTOJABIIB HaJaHHS MOBHOTO
MEIUYHOr0 OOCIyroByBaHHS Ha BHpPOOHMIITBI, B TOMY 4YHCIl TPOBEACHHS
PETYISAPHUX METUIHUX OOCTCIKCHbD.

3acinyroBye Takox Ha yBary nocin Higepnannis, e poOOTOAaBISAM, SKi
MOJINIIYIOTh yYMOBM Tpalli Ha poOOYMX MICHSIX, BCTAHOBIIIOETHCA TMLJIBIOBE
omojaTkyBaHHs. Tak, 3acTOCyBaHHS TaKoro MIiAXOAy B YKpaiHi CHOPUSATHME
MO>KJIMBOCTI BUUICHHS OLIbIIE KOIITIB POOOTOJABISMHM Ha TOKpAIICHHS yMOB
mpari Ha TIANPUEMCTBI, 3a0€3MEUUTh BKIAJICHHIO TPOIICH B ONTUMI3AIIIIO
ICHYIOUOI'0 CTaHy OXOPOHHU Iipatii. JlaHa TeHeHIIis € 3pa3KOBUM CBITUCHHSM TOTO,
o0 JIep’aBa pealbHO BHU3HA€ JIIOJMHY, il JKUTTS Ta 3J0pOB S HAWBHUIIMMHU
COIIAJIbHUMH I[IHHOCTSIMU, OCKUIBKHM CTBOPIOE YMOBU il 0O€3MOCEpPeaHBOTO
1HBECTYBaHHSI B JIFOJICBKUI KarliTaj, PO3BUTOK TPYIOBOTO MOTEHINATy, HAYKOBO-
TEXHIYHOTO MPOTpecy.

[luTaHHA OXOpPOHM Tpali ¥ 370pOB' MPALIBHUKIB € HEBIA'€MHOIO
YaCTUHOIO CTpaTerii IHmMX Kpaidn €Bpocorosy, Icnanii, Kananu, Beiinapii.

Tak, nmpaBoBy OocHOBY oxopoHu mnpaii y IlIBelnapii ckiagaroTh 3aKOHU
«IIpo crtpaxyBaHHs BiJ HemacHuUX BuMNaAkiB», «lIpo mpairo», a Takox «lIpo
0e3IeKy TeXHIYHOro ycTaTKyBaHHS W amapatypu». 3akoH «lIpo crpaxyBaHHs Bif
HEIIACHUX BHUIAJKIB» MICTHTH 3aX0OJd MPO(IIAKTUKH BiJ HEIMIACHUX BHUIAIKIB 1
npodeciiinux 3axBoproBaHb. Y 3akoHi «IIpo mpairo» BHKIaIEHO PaBOBI BUMOTHU
PO TIpaIfto, CIeHialbHO 30Pi€EHTOBAHI Ha 3aBJaHHS OXOPOHHU 37I0POB’Sl 3alHATHX
Ha BUPOOHMIITBI MPAITIBHUKIB.

[HHOBAITISIMU 3aKOHOAABYOTO XapaKTepy OCTaHHIX pokiB y 3akoHi «IIpo
CTpaxyBaHHS BiJI HEUIACHUX BUTNAAKIBY» 1 B 3akoHi «[Ipo mpairo» MokHa Ha3BaTH
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HaOyTTS YMHHOCTI MOCTAHOB CTOCOBHO (haOpHUYHO-3aBOJICHKUX JIIKAPIB Ta I1HIIHMX
(bhaxiBIliB 3 OXOPOHH IpaIli.

3a IlIBellapcbKUM 1HCTUTYTOM CTpaxyBaHHsS BIJ HENIACHUX BUMAIKIB
3aKpIMJIEHO TUTAaHHS CTOCOBHO MEPEBIPKH BIAMOBIIHOCTI YCTAaTKyBaHHsS 1 HOTO
(GYHKIIIOHYBaHb J10 3aJCKJIapOBAaHUX CTaHJIAPTIB, a TaKOX BXKUTTS HEOOXITHUX
3ax0/iB  a00 TPOXOKEHHS  TEXHIYHOIO  TECTyBaHHA. Y CTaTKyBaHHSIM
HEMPOMHUCIIOBOTO TMpU3HAYCHHsS 3aiiMaeTbcss KoHCynbTamidHUN OpraH 3 MUTaHb
3armo0iraHHsl HEIaCHUM BUMAJAKaM, a TaKOX pI3HOTO pojy cremiaai3oBaHl
opranizamii. Y IlIBe#inapii TOKM 1€ MAaJOTIOMITHUM 3aJIMIIAE€THCS BIUIUB
CoLllaTbHUX MapTHEPIB. Y TOW ke Yac po3poOmoBaHi B kowmicissx €C HOpMU 1
CTaHJIAPTH 3 OXOPOHU Mpalll, 0€3MEeKH TEXHIYHOTO YCTaTKyBaHHS BIIPOBAIKYIOThCS
B HaIllOHAJIbHI HOPMATUBH ¥ MyOJIIKYIOTHCS Y BIATIOBITHUX BUTAHHSX.

B Icmanii iHcmekiis mpaii BXOAWTH JI0 CKjiamy MiHicTepcTBa mpari Ta
COLIAIBLHOTO 3aXMCTy. i reHepalbHMIl JUPEKTOp Hece BiAMOBiNAILHICTh IepeN
3acTymHUKOM MIiHiCTpa 3a YIpaBiIiHHS, IJIaHYBaHHS Ta oOprasizaiiio poOoTu
iHcnekuii. He3axatoun Ha Te, M0 KaHJAUAATH Ha MOCT T€HEPAIbHOTO JUPEKTOpPA
IHCIIEKIIIi CIOYaTKy MPOMOHYIOThCS MIiHICTpOM IIpaili, OCTaTOYHI MpPU3HAYCHHS
MOBUHHI CXBajtoBaTtucs KaOiHeToM MiHicTpiB. CTpaxoBi oOpradizaiii, Mo
3a0e3MeuyloTh KOMIICHCAllliHI BUIUIATA Yy pa3l BUPOOHUYUX TpaBM abo
3aXBOPIOBaHb, MOCIIAIOTh BAXIMBE MICHE B CHUCTEMI OXOPOHHM Mpall KpaiHH.
BianoBigHO [0 3akOoHY poOOTOAABIll, a TAaKOX POOITHUKU 1 CITYy>KOOBIIl MOBHUHHI
CIUIaYyBaTU BHECKHU 10 HalioHanbHOro 1HCTUTYTY COLIAJIBHOTO 3aXUCTY, SKUU
3a0e3reyye Takl MUIbIY, K IMEHCIA MO0 CTapOCTi, a TAKOXK BHUIUIATH MO XBOpOOI 1
HeTpane3/1aTHOCTI.

Takum 4MHOM, pEryIIOBaHHS OXOPOHH Tpalli Ha MI>KHAPOJAHOMY PiBHI Ta B
3aKOHOJIABCTBI OKPEMHX KpaiH CBITY 3a0e3NeuyeThCcsl MEPEeBAKHO YITKAM Ta
MPO30PUM JIEpKABHUM peryitoBaHHsM. [Ipu npoMy, ctan Oe3meku mpari MOXHa
JOCSTTUA JIMIIE TOEAHAHHSAM Ha JIEPKABHOMY PIBHI Ta Ha KOXHOMY OKPEMOMY
e(eKTUBHUX CHCTEMHHMX 3aXOJIB 3 OXOPOHHU Ipalli, B TOMY YHCI 3a pPaxyHOK
npodinakTuku nMpodeciiHUX 3aXBOPIOBAHb 1 TPAaBMYBaHb, MPOJIOBKEHHS TEPMIHY
aKTUBHOI Tpare3gaTHOCTI Tomo. B 11bOMy acnekTi BaKJIMBUM HANPSIMKOM SIK Ha
HalllOHAJIBHOMY, TaK 1 HA MI>KHAPOJAHOMY PIBHI € 1 3aJIMIIAETHCS CKOOPAMHOBAHA i
e(eKTHBHA CHIBIpals CTPYKTYp, 3aAISIHUX Y BIANOBIJHIA CHCTEMi, PO3BHTOK
COLIIaTbHOTO TAPTHEPCTBA, YAOCKOHAICHHS B3a€MOAIl 3 poOOTOMABISIMH Ta
nmpaiiBHUKaMU W 3aXOJiB 3 PO3’SICHEHHsS Ta TMOIIMPEHHS TI0JIOXKEHb MO0
0e3MeYHO JKUTTEAISIIBHOCTI MPAIIBHUKA B yMOBaX BUPOOHMYOTO CEPEAOBHUILIA.

Y 1mpoMy 3B’S3Ky KPHUTUYHE TEPEOCMHUCICHHS Kpalioro JOCBiAy
3apyODKHHMX KpaiH y cdepl OXOpOHHU Mpalll Ta HOro agamTailisi A0 BITUM3HSIHOTO
KOHTEKCTY 37aTHI 3HAYHO TPUCKOPUTU BIPOBAHKCHHS [I€BOTO MEXaHI3MY
dbopMmyBaHHS Ta peaiizaiii Jep>KaBHOI TOJITUKH y cdepl OXOpOHHW Tpari B
VYkpaini. binbine Toro, 11e CnpusTAME CTAHOBJICHHIO TPOMAJITHCHKOTO CYCHIHCTBA
B HAIllli KpaiHi, a TaKOX OE3MOCePEeHhO BIUIMHE HA TpaHC(OpMaIlilo JAepKaBU Y
HAIpPSMKY TTPaBOBOI Ta COIIATBHOI.
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Enyapa Puxkos

KaHJIUJAT IOPUANYHUX HAYyK, podecop
(/[ninponemposcvkuii Oepircashuil
VHigepcumem 8HYmMpIwHIixX cnpas)

MI’KHAPOJHI TA BHYTPIHIHBOAEPKABHI MEXAHI3MH
3ABE3IIEYEHHSA BEPXOBEHCTBA IIPABA
B IPOIIECI JEOKYIIALIIlI KPUMY

Jii Bu3BonbHOTO pyXy B Kpumy Habuparoth 00epTiB 1o mipi Toro sik 3CY
HApOIIy€ CBOIO CHPOMOXKHICTh MO0 BINCHKOBOI JEOKYyMalii Ta OLIbII YUTKO
(hopMy€eThCS TTOTITHYHA TTO3UIIISA Y KpaiHH 11010 IILOTO MMUTAHHS.

JloTpuMaHHS TpaB JIOJUHU B TIpolieci 00MOBHUX Aii SIK 1 CAaMOTO TPHUHIIUITY
BEPXOBEHCTBA TMpaBa TO € BIJHOCHA TMpoOjemMa 3 OISy Ha 3aco0u, 1o
BUKOPUCTOBYIOTHCSI HE TUIBKH PETYJISIPHUMHU BIMChbKaMU ajie ¥l PO3BIAYBaJIbHO-
JTUBEPCIMHUMHU TpynaMyd Ta TapTU3aHAMU 3 YHUCJIa MAaTPIOTUYHO-HAJIAIITOBAHUX
rpomajsH [1].

3 orJisAay Ha 1€, Ha Hally JyMKY, HEOOXI1JHO caMme Ha IMiJArOTOBYOMY eTarll
JIeOKyTallii nependauyuT MeXaHi3MU 3a0€3MeUeHHs] BEpXOBEHCTBA MpaBa 3 METOIO
MiHIMI3alli (akTiB MOPYHIEHHS MpaB Ta cBOOOJ JIOAMHU (K 1€ HE LHUHIYHO
3BYUYUTH y BUTIAJKY 3 OKyIIaHTaMH ).

BianpaBHoto Toukow (popMyBaHHSI CTpaterii 3 LbOTO MUTAaHHS HAa BIAMIHY
Bix moxiit 2014 poky 3apa3 € He JUIe MOJITUYHA BOJIS KEPIBHUIITBA JCPKABU Ta
rapanTiB OyJamemrTcbkoro memopaHaymy (abo ii BIACYTHICTB), a ¥ JOymKa
YKpaiHChKOTO Hapoay [2; 3; 4].

[lepeBaskna OUTBIIICTD YKpaiHIliB (85%) BBaXKatOTh, 10 IEPEMOTOI0 Y KpaiHH
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y BiiiHI 3 Pocieto Oyne 3BUIBHEHHS ycCiX ii TepuTopiii, BKIrOYHO 3 Kpumom i
okyrnoBaHuM JloHOacoM, CBIIYMTH ONMUTYBaHHS COILIOJIOTIYHOI Tpynu «PedTuHry.
Bix moyaTtky moBHOMaciiTaOHOTO BTOprHeHHs Pocii Taka mepekoHaHicTh 3pocia (3
74% y G6epesni 1o 85% y mucronani 2022). Jlume 9% oOpanu BapiaHT MOBEPHEHHS
JuIIe TepuTopid, ski YkpaiHa KoHTpomoBasia 10 24.02.22. BoaHowac 3a
NPOIOBXKEHHS OOHOBUX i Ha TepuTopii Pocii BucTymaroTs He Ouibiie Hixk 5% [5].

CycninbHa AyMKa CBIAYMTH MPO TE, IO JKOAHUX KOMIIPOMICIB 3 KpaiHOIO-
arpecopoM IIO0AO0 JOBIOTPUBAIMX MIJIXOIB Y PO3B’sA3aHHI MPOOIEeMHU JCOKyMHarlii
HE MOBUHHO OyTHU. 3BUIbHEHHSI KpuMy moBUHHO OyTH 0€3yMOBHUM 1 MPOBOIUTHCH
SKHAUTIIBU/IIIE 32 HASIBHUX BOEHHUX MOXXJIMBOCTeW. Takuil migxim Oyae crpusta
TaK0X HaWIIBUAIIOMY IPUIMHEHHIO MTPaBOBOT0O O€311aly Ha MBOCTPOBI [6].

Tomy, MIKHapOJHI MapTHEpPH YKpaiHU, MOBAXKAIOYHM BOJIIO YKPaiHCHKOTO
HapoJy, Jelaii YiTKime Juisi cebe YCBIIOMIIOIOTH 1€ MparHeHHs Ta (HopMyIOTh
CBOIO MO3HIIII0 B YHICOH 13 Hamow [7].

Po3ymiHHS EBHUX PU3UKIB INI00AIBHOIO XapakTepy (HaHECEHHS SAEPHOTrO
ylapy) He € NEepelIKOAOI 10 peaji3alli CBOro IMparHeHHs UIs YKpPaiHChKOIO
HapoJy, MpoTe MOTpedye J0IaTKOBO Bij MIPABHUKIB 3aCTOCYBAHHS MEXaHI3MIB, SIKi
0 3MEHIIWIH O1ip 3 OOKY BOpOra Ta CIpHUSIN JEMOHCTpAIli «KEeCTy 100pOoi BOJI» 3
00Ky arpecopa Ta koiabopaHTis [8, ¢. 229].

OaHuM 13 TaKMX IHCTPYMEHTIB MU BOAya€MO 3aCTOCYBAHHSI B IMOBHIN MIpi
MO>KJIMBOCTEH MPABOOXOPOHHHUX OPraHiB Ta CyJOBOi CHCTEMH Yy HPUTATHEHHI JO
KPUMIHAIBHOI  BIAMOBIJANBHOCTI 0OCIO 3a JIepKaBHY 3paqy, KoJlabopaliiHy
JISUIBHICTh Ta MOCOOHUIITBO BOPOTY HE MICHS IEPEMOTH HaJl BOPOTOM 1 3BUIbHEHHS
teputopii Kpumy Big okynaHTiB, a Bxke 3apa3. | 11e € npuHiunoBum [9].

ToOTo, Taky AiSUIBHICTE HEOOXIAHO MPOBOJUTH Y HaWAKTUBHHUM CIOCIO 10
MOYaTKy aKTMBHUX BIMCHKOBUX I 3 JeoKkymaiii miBocTpoBy. lluBinmizoBaHwmii
MIIX1A Yy Takuil TpaBoBUM crocid Oyae TCUXOJOriyHO 1 (DaKTHYHO CHPHUSITH
PO3YMIHHIO BKa3aHUMHU CyO’€KTaMH HEBIJBOPOTHICTh TOKapaHHS 3a 3J0YMHHU,
nependaueni crartsmu 111, 111-1, 111-2 KpuminansHoro kozaekcy Ykpainu 10].
[le y cBoro yepry 3MeHIIUTh (haKTH HAPOAHOI pO3IMpaBy HAJl HUMU Yy CIIOCIO, 10 HE
3aBXKJIU € CyMICHUH 3 IPUHITMIIOM BEpXOBEHCTBa npasa [11].

3a HaJIEKHOTO YCBIJIOMJIEHHSI HEOOXITHOCTI TaKOil MIATOTOBYOi poOOTH Ha
BUTIEPEHDKEHHS] BITYM3HSHI IMPABOOXOPOHHI OpraHu pa3oM 13 MpeicTaBHUKAMHU
®demian MOTEHUIMHO 3AaTHI cPOpMyBaTH «IPABOBE I[yHAM1» 3 KOHTUHEHTAIBHOT
YaCTUHU YKpaiHH, [0 HE3BOPOTHHO Ta OE3KOMMIPOMICHO HAKpHE 3HAUYHY YACTHHY
1’5101 KosioHu P®D, sika moku 110 nepedyBae Ha MIBOCTPOBI, a TAKOXK OyAe CIpUSITH
H0T0 3BIJIPHEHHIO Ta BCTAHOBJICHHIO MTPABOBOTO MOPSIKY.
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JOKTOp 010JIOTIYHUX HaYK, mpodecop,
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HApOJIHOT OCBITH YKpaiHu
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Bosogumup MelbHUKOB

KaHauaaT 010JI0TTYHUX HAYK, TOLECHT
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IHHOBAYIUHO-MEXHON02IUHUL
yHigepcumem, M. ¥Ypanvcovk, Kazaxcman)

MEXAHI3M ®OPMYBAHHA PYXOBUX HABUYOK
Y ®I3NYHOMY BUXOBAHHI CITIOPTI

JisnpHICTE CHOpPTCMEHAa BHUCTyHae y (opMi HOPMATHUBHO 3aKpIMJIEHOTO
CTEpPEOTUNy, B SKOMY Yy3araJlbHEHUM SIK BJIACHUM JOCBiJl Ta 3A10HOCTI, TaK 1
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MOMEPETHUKIB. 3aCBOEHHS HOPMATUBHO 3aKpIIJIEHOTO CHOCOO0Y JiSIIbHOCTI
B110yBa€ThCS Ha OCHOBI ()OPMYBaHHS 1HTETpaILHOTO 00pa3y Ail, CIIPSIMOBaHUX Ha
JIOCSITHEHHSI pe3yibTaTy BIJIMOBIIHO 10 00pa3y-metu. OOpas3-meTa sK iJealibHe
VSBJIEHHSI TPO pe3yJbTaT JOCATAETHCSA 3aBASKUA Mporpami Aid HajJ peajbHUM
MpeaMeToOM, IO JIWHAMIYHO 3MIHIOEThCS B TMpoleci AisIbHOCTI. OCKUIBKH
dbopMyBaHHS HaBUYKH Ma€ MPEIMETHO-IIHOBY Ta IMCUXOJOTIYHY OCHOBY, TO B
nporeci HaBYaHHA (DOPMYIOTBCA 1 3aCBOIOIOTHCS IHTErpalibHUM o0pa3 i Ta
iHpopMarriiiHa ocHoBa JismbHOCTI (1).

B pesynbTaTi COpTHBHOTO HaBYaHHS 3aCBOIOIOTHCS TICBHI ITOEHAHHS
PI3HUX PYXOBHX Ta PO3YMOBHX JIii HA OCHOBI YMOBHO-PE(IICKTOPHUX MEXaHI3MiB,
K1 € OCHOBOIO KOHKPETHOTO TPEHYBaJbHOTO 3aBJaHHSA 1 3HAXOASTH IMiIKPITUICHHS
y BUTJISAJIl KOPUCHOTO pe3ylsibTary. PesynbTaToM HaB4aHHS (GOPMYIOTHCS CUCTEMU
TaKUX PyXOBUX HABUYOK, SIK:

® CCHCOPHO-TIEPIIENTUBHI  (CIIPUAMaHHSA-PO3MI3HABAHHS CIOCOOIB  pyXYy,
dbopwm, Biazami, MBUAKOCTI pyXY);

® MOTOpPHI (TIOTY>KHOCTI BUKOHAHHSI CIOPTUBHUX PYXI1B, JiH, onepariii);

® iHTEJIEKTyalIbHI ( IPUHOMH, PO3B’A3aHHS 3a]1a4).

PyxoBi HaBUYKHK SIBISIIOTH COOOIO CKJIQJHI CHUCTEMH YMOBHHUX pPE(QUIIEKCIB,
00’€lHAHUX OKPEMHM 3aBJaHHAM. MexaHi3M iX NOoOyJ0BU 3HIMCHIOETHCS 3a
NPUHIIMIIOM JUHAMIYHHUX CTEPEOTHINIB, TOOTO YTBOPEHHSM 1 ()YHKIIOHYBaHHSIM B
KOpl TOJIOBHOTO MO3KY CTIMKMX CHCTEM THUMYAacCOBUX HEPBOBHX 3B’S3KIB MIXK
HEPBOBUMHU IIEHTPAMHU OKPEMHX €JIEMEHTAPHUX PYXiB Ta PO3yMOBUMH aKTaMHU.

B mporeci ¢opMyBaHHS CIOPTHBHUX HABHUYOK y TPEHOBAHOTO IOCTYIIOBO
3HHUKAIOTh 3aiiBl PYXH, 3MCHIITYEThCS HANPYKCHHS, yBara MePeHOCUTRCS 3 TIPOIIECY
Ha pe3yJbTaT, BUPOOISIETbCA PUTM [Iid 1 MOXKIIUBICTH JOBUILHO 3MIHIOBATH TEMII
BIIpaB. Takum 4HOM, POPMYETHCS aBTOMATH3M PYXIB 1 JIiil Ta CTBOPIOIOTHCSI YMOBU
JUTST OTHOYACHOI'0 BUKOHAHHS OB CKJIAAHOI aHAIITUKO-CUHTETUYHOI JISUIBHOCTI.

[Ipotiec hopmyBaHHS CIIOPTUBHUX HABHUUYOK BKIIIOYAE JICKIJIbKA €TamiB, sIKi
PI3HATHCS OCOOIMBOCTSAMH BUKOHAHHS i 1 MeXaHI3MaMH Helpoperysiii (2).

Ilonepeoniti eman — TOYATOK YCBIJIOMJICHHSI HaBWUYOK, YITKE PO3YMIHHS
METH, aJie HEJOCTATHE YSBIICHHS MPO CIOCOOHU ii JOCATHEHHS; MTPU BUKOHAHHI i
MAarOTh MICIIE 3HAYH1 TOMUJIKH.

Ananimuunuii eman — OBOJIOAIHHS OKPEMUMH €JIE€MEHTaMH i, 4YiTKe
pPO3YyMIHHSL TOrO, SIK TOTPIOHO BHUKOHYBAaTHU Jii, MOENHYETHCA 3 HETOYHUM,
HECTAaOUIbHUM X BUKOHAHHSM, 3aiBUMHM pyXaMU MpPU 1HTEHCUBHIM KOHLEHTpAIlil
JOBUIBHOI yBaru.

Cunmemuunuti eman — (QOpMYBaHHS IUIICHOI CHUCTEMH PYyXiB, ii,
aBTOMAaTH3alllsl HAaBHYOK, KOJIM BHKOHAHHS BIIPABH CTa€ BCE OUIBII SIKICHHUM,
3HUKAIOTh 3aiBl pPyXH, OCIA0II0€THCS JOBUIbHA yBara.

Eman 3axpinnenns i eucokoi aemomamuzayii Oiu. TodHe, EKOHOMHE,
cTablIbHE BUKOHAHHS JiH TTIOEHYETHCS 3 BUKOHAHHSAM 1HIIUX OUTBIN CKJIATHUX JiH
IT1JT KOHTPOJIEM CB1JIOMOCTI.

PyxoBi HaBuuku QopMyroThCS B Tporeci (i3UYHOTO TPEHYBaHHS  —
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[IJIECIIPSIMOBAHOTO ~ CUCTEMAaTUYHOTO  TMOBTOPEHHS  JISUIBHOCTI 3 METOIO
[MIBUILIEHHS Ti IKOCTI.

3 @izionoriyHoi TOYKM 30py (hi3uyHa BIOpaBa sABIsSE€ COOOI TMpolLEC
MPUCTOCYBAHHS 1 BIAMOBIIHOT 3MIHM (D1310J0TIYHUX (PYHKIIM OpraHi3My JIIOJAUHU
JUIST  HaWOUIbII e(QEeKTMBHOIO BUKOHAHHS KOHKpeTHOi pobotu. B mporeci
TpPEeHYBaHHS 10 Mipi (POPMyBaHHS PYXOBHX HAaBUYOK BiIOYBA€ThCSA CYTTEBRI 3MIHU Y
GI3MYHUX  AKOCTSX, (CHJIM, MIBHIKOCTI , BHTPUBAJIOCTI, MOOITBLHOCTI TOIIO) 1
BU3HAUAIOTBCA CHOCOOM iX HAWOUIBII pPAaliOHAIBHOTO BUKOPHUCTaHHS, 31
3MCHIICHHSIM CEHEPreTUYHUX 3aTpaT Ha BUKOHAHHSA BMpaB. BrpaBu € mieBuM
3ac000M PO3BUTKY PE3€pPBiB OpraHi3My, METOJIOM yIOCKOHAJICHHS AiSUTHHOCTI.

B mpomeci BmpaB BCTAHOBIIOETHCS — 37aro/UKEHA  B3aEMOMIS  MIXK
[EHTPAJILHOIO ~ HEPBOBOIO  CUCTEMOIO,  PEUENTOpaMH, CEPLEBO-CYJIUHHOIO,
JIMXAJIbHOIO Ta IHIMMMHU CHUCTEMaMHU OpTaHi3My, OCKIJIBKM Ha MOYAaTKOBHMX eTarax
Ma€ MICIIE€ HEY3TO/KEHICTh B iX poOOTI, pi3HA JIaOLIbHICTh OKPEMHUX JaHOK
(GYHKII0HATBHOT CUCTEMH.

VY3romKkeHHs pUTMiB 3a0€3MeUyeThCs 3a PaXyHOK aganTarii (i3io’aoriyHux
CUCTEM, IX 3JaTHOCTI 3MIHIOBaTH CBOI XapaKTEpUCTUKH B TIpoleci poOOTH.
3aBIsSKH TOTOMKCHHIO J1aOUIbHOCTI KOMIIOHEHTIB (YHKIIIOHAIBHOI CHCTEMH
3aCBOIOETHCS PUTM.

JloCKOHAJICTh CHOPTUBHUX HABUUYOK OIIHIOETHCS KITBKICHUMHM 1 SIKICHUMU
MOKa3HUKaMH TPEHOBAHOI OCOOM, a TAKOXK TaKUMHU (Pi310JI0TTYHUMU OKA3HUKAMMU:

® CTIKICTh HABHUYOK, SKa XapaKTEPU3YEThCS BapiaOENBbHICTIO dYacy
BUKOHAHHS BIIPaB, aMILTITYJ0I0 1 IPOTSKHICTIO TPAEKTOPII pyXiB;

® KOHIIEHTpAI[lsl HEPBOBUX MPOILIECIB, KOJIU cPOpMOBaHI YMOBHI pediiekcu
BUHHMKAIOTh JIMIIIE Yy BUIMNOBIAbL Ha IOAPA3HUKH TIEBHOI SKOCTI 1 CHJIM 1 HE
BUHHMKAIOThH Ha MOI0H1 MTOAPA3HUKH, SIKI MAIOTh 1HIIIE CUTHAJIbLHE 3HAUCHHS.

EdexTrBHE CIIOPTUBHOTO TPEHYBAHHS IOCATAECTHCS TIPH 3a0€3MeUeHH] TAKUX YMOB:

® HASBHICTh B TPEHOBAHOTO YCTAHOBKMA Ha TMIJBUIIECHHS CIIOPTHUBHOL
MaMCTEpHOCTI, JIOCATHEHHI IIOCTaBJICHOI METH, JJISI 4YOoro OOJIIKOBYIOTHCS
pe3yibTaTH BUKOHAHHS BIIPaB, MPOBOJIUTHCA aHAJI3 JOMYIICHUX IMOMHUJIOK Ha
OCHOB1 KOHTPOJTIO 1 CAMOKOHTPOJTIO;

® [IOCTIMHUII 1 MNOCTYNOBUH TMepexii B MpOLECl HABYAHHS BiJ MEHII
CKJIaJIHOTO JI0 O1IBII CKJIAHOTO, ajie MOCHIBHOTO MaTepiany;

® npaBuiIbHUI po3noAin0 moBTopeHs y daci. [loBTopeHHsT HE TOBUHHI OyTH
HAJTO YaCTUMH, 11100 HE MOPYyLIyBaTH chOPMOBAHI YMOBHOPE(IEKTOPHI 3B’ SI3KH.

[IBuakicTh (OpMyBaHHS PYXOBHUX HABMYOK Y PI3HMX JIOJIEH 1 Ha PI3HUX
eTamax TPCHYBaHHS HEOJHAKOBA. B OJHMX BOHA Ha IMEPIIMX €TamaxX TPCHYBaHHS
BHCOKA, a TOTIM 3MEHIIYEThCS, B IHIIUX — 30€pIracTbcs HA OJHOMY PiBHI ab0
3pOCTa€, MO0 3YMOBIIOETHCA SK THUIIOJOTIYHUMH BJIACTUBOCTSAMH, TakK 1
3110HOCTSIMU, MUHYJIUM JTOCBIJIOM, MOTHBAIII€FO.

1. MensaukoB B.JI. ®i3nuyHa miAroTOBIEHICTD K HAWBAYKIIMBINIAN YMHHHAK 301ILIIEHHS
tpuBasiocTi kutts /B.JI. Menbaukos, B.I'. ['puban //®i3ionoris, 2018. Ne 2. — C. 49-52.
2. I'puban B.I'., MenbsauxoB B.JI., Xpunko JI.B., Ka3znauees JI.I'. ®i3uune BUXOBaHHS:

88



Mamepianu Mixcrnapoonoi naykoso-npaxmuunoi kongepenyii ([/[VBC, 28.02.2023)

nigpyunuk / Juinpo: JIJIYBC, 2019. 232 c.

89



BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

Enyapa Puxkosn

KaHAUaT IOPUIUIHUX HAyK, Tpodecop
Caitii1ana PuxxkoBa

BUKJIaJ1a4

(/[ninponemposcvkuii Oepircasruil
VHIgepcumem eHymMpIiwHix cnpas)

[OJ0 MOJOJAHHSA IICUXOJIOTIO-EMOIIHHUX KPU30BUX
CTAHIB B YMOBAX BOEHHOI'O CTAHY

[ToBHOMacmiTaOHE BiiichkkOBE BTOpPrHeHHs Pocii Ha Tepuropito YkpaiHu
CIPUYUHWIO IIJTy HU3KY aKTyaJbHUX IEPIIOYEProBUX 3aBIaHb, SKi MOTPEOYIOTH
HEraifHoro BHUpIIIEHHS 3 OOKy JepKaBHUX Ta HEACPKABHUX IHCTUTYLIH,
rPOMAaJICBKOCTI IIOJI0 PI3HOTO POJY MPpOOJEeM, siIKi MOB’si3aHl 13 30BHINIHIMU
3arpo3aMy HallOHaJIbHIN Oe3menl YKpaiHu, TEpUTOPIAJIbHIA LIJIICHOCTI HAIIol
JepKaBU.

[IpoTte, B ymoOBax 3ampoBAaKEHHS MPABOBOTO PEXHMY BOEHHOTO CTaHY
3QIMIIAIOTHCS  AKTyaJbHUMHU THTAHHS TIOB’S3aHI 3 BHYTPIIIHbOJEPKABHUMU
acmeKkTamH, 13 BHUPIMICHHSIM COIIaIbHO-IICUXOJIOTTYHUX npoOseM MEeBHHUX
KaTeropiii HaceleHHs. IX yMOBHO MOHa NOJLIMTH Ha JBi Karteropii. Ilepma
KaTeropisi: UBUIbHE HACENEHHS, sIKe TOCTPa)XJaJl0 BHACIIOK 30poiHOI arpecii
p®d.: BHYTPIIIHBO MepeMilieHi ocoOu; 0coOH, K1 3aTUIIAIOTHCS HA TEPUTOPISAX JIie
B11I0YBalOThCS aKTHUBHI 0OMOBI Mii; 0COOH, SIKI BTPATHUIX BHACTITOK OOMOBHX diit
piAHUX Ta OJIM3bKUX; OCOOHW, SIKI CTalM >KEpPTBAMU BUMHEHHS 3JI0YMHIB 3 OOKY
BiicbKOBUX p.¢., Tomo. Jlpyra kareropis:  cy0’ekTH, $Ki Oe€3MOCEpeIHbO
NpPUIMAOTh y4acTh y OOWOBUX JisIX, @& TaKOX HECYTh CIyKOy B MOCHICHOMY
pexuMi 3a0e3MneuyroTh MyOJIYHUN TMOPSIOK Ta Oe3MeKy Ha TEepUTOpIsX, /1€ He
BelyThCs OOMOB1 nii  (BIMCBHKOBOCITY>KOOBII, MOJILEUCHKI),  JAeMOO1Ti30BaH1
BIMCHKOBOCIIYKOOBIIl, OCOOW, $SKI HaJalOTh JOMOMOTY MOTEPIUIUM, 5Kl
3HAXOAATHCS HA TEPUTOPII, 1€ BEAyThCsl OOMOBI [Iii, TOILIO.

BaxnuBuM 3aBHaHHSM B 3a3HaUY€HOMY KOHTEKCTI € 3BEJICHHS JI0 MIHIMyMY
PYWHIBHUX HACHIJKIB HAJI3BUYAMHMX Ta EKCTPEMaJbHUX CHUTYaIlil, CIPHUSHHA
30€peKEHHIO TCHUXIYHOTO 37I0pOB’S. AKTyaJdbHUM € HaJaHHS COIliaJIbHO-
MICUXOJIOTIYHOT peadimiTaiii MOCTPAKIAIMM SIK B yMOBaX EKCTpEeMalbHOI /
HAJ[3BUYANHOI CUTYAIlil, TaK 1 MCJIs TOBEPHEHHS 13 30HU pu3uKy [1].

3a JaHUMU JOCIIKEHHS TICUXOJIOTTYHOTO CTaHy YKPAiHIIIB Mij Yac BilHU, a
TAaKOX iXHbOT TOTOBHOCTI 3BEPTATHUCS MO JOMOMOry A0 (axiBuiB, OyJIO OTpUMaHi
HACTYMHI pe3ynbTaTu: 71% onuTaHux BIJYYBaJM OCTAaHHIM YacoMm cTpec ado
CUWJIbHY 3HEpPBOBaHICTh. [[0710BMHA ONMUTAaHUX BIUYBalOTh TPUBOXKHICTh 1 HAMPYTY.
[Ipuyomy HaitO1IbIIa YACTKA TUX, XTO OCTAHHIM YacOM BiUyBa€ CTpec ad0 CHIIbHY
3HEPBOBAHICTh, — CEpe]l )KIHOK Ta JItojiel BikoM Big 25-34 pokiB. 3a manumu MO3
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3 TOYaTKy MOBHOMACIITA0HOI BiMHM pocii mpotu Ykpainu 650 Tucsu nrozeit
3BEPHYJIUCS J0 TICUXOJIOTIB 1 IICUX1aTPiB B CUCTEM1 OXOPOHH 37I0POB’Sl i OTpUMAIIU
NCUXOJIOT1uHy gonomory. Ilpore 49% omuTaHux BBaXKarOTh, 110 MCUXOJOTIYHA
JIoTIOMOTa — 1€ JIMIIE IS TICUXIYHO XBOopuX Jrojed. | nume 2% pecrnoHaeHTIB
KOHCYJIBTYIOTbCSI 3 (DaxiBIlEeM — T[ICUXOJIOTOM, IICHXOTEpareBTOM, CIMEHHUM
aikapem uu TepaneBToM. [lonan 80% ykpaiHIB HIKOIH B KUTTI HE 3BEPTAIUCS 0
ncuxojora [2].

Ha mizmcraBi BHINE3a3HAYECHOTO JOCIIDKEHHS OCOOHM, SIKI BHACHIJIOK BIMHU
OTpUMAJM HETaTUBHUK JOCBIJ TIOB’SI3aHWA 13 CTPECOBUMHU TPABMYIOUNMH
CUTYyaIlisIMH, KPU30BUMH CTaHAMH, OKpIM 3allyu€HHs CHEIlaJbHUX CYO’ €KTiB
(TCUX0OTiB, TICUX1aTPiB; BINCHKOBUX IICUXOJIOTIB, IICHXOJIOTIB peablliTaiiftHOTO
IEHTPY JUIsl BETEPaHiB, MNPHUBATHUX IICHXIaTpiB Ta JIIKAPiB-TICHXOTEPANEBTIB)
JOTUYHUX JI0 BUPIIICHHS 3a3HaYEHUX MPOOJIeM, € HarajdbHa HEOOX1JHICTh pOoOOTH
3 HAaCeJEHHSM MI0JI0 PYHHYBaHHS CTEPEOTUIIHOTO MHUCIEHHS, NpO Te, IO
MICUXOJIOT1YHA JOTIOMOTa — 1€ JIUIIE Il [ICUX1YHO XBOPHX JIFOJIEH.

BaxnuBuM B pamkax peanizailii Ta (opMyBaHHS KyJbTYpH MIKIYBaHHS PO
NICUXIYHE 3JI0pPOB'Sl cepell HACeNeHHS € CTBOPEHHS CHUCTEMHU 3 SKICHUMH Ta
JOCTYITHUMH TIOCIYraMu 13 TICUXIYHOTO 3J0pOB'Sl peali3yeThCid B paMKax
HanionansHOi mporpaMu MCHUXIYHOTO 3[0POB’S Ta MCUXOCOLIAIbHOI MIATPUMKH.
CrocyeTbcsi 1€ TakoXK 1 OKpeMol KaTeropii ocid, 4ug CBIIOMICTH a0o
M1JCBIIOMICTh MOCTpa)kJajda B HACIIJOK BIUIMBY BiJ TEXHOJOTIl 1H(OpMaLIiHOT
BIfHM (BOPO’K1 IHPOPMALIHO-TICUXOJIOTIYH1 crenianabHi oneparii) [3].

JUIs. TONIMIIEHHS TICUXOJIOTIYHOTO CTaHy CTBOPEHO TeJerpaM-KaHaiu
«Ilonbait mpo cebe«, A€ € TCHUXOJOTIYHI TMOpaaAu, TEXHIKH, MOTHBaIiHI
pekoMmeHaamii s rpomansH, «lligTpumail JUTHHY«  TEJarord Ta JIUATSYI
TICUXOJIOTHU 32 MIATPUMKHA MiHICTepCTBa OCBITH 1 HAyKU YKpaiHU HAAal0Th (PaxoBy
nornoMory. Takox coigbHO 3 [HCTUTYTOM MoOAEpHi3alli 3MICTy OCBITH Ta
Acoriamiero  1HHOBamiitHOT Ta 1M(POBOI OCBITH 3a YYacTIO MPOBIIHHUX
MDKHAPOJIHUX €KCIIEPTIB 3 TICUXOJIOT1i po3p0o0IeHO KypC MIABUIIICHHS KBaTidiKarii
st ocBiTsAH «[lepmra mcuxosoriyHa AOMOMOTa y4aCHUKAaM OCBITHBOTO MPOIIECY
1] 9ac Ta MICJS 3aBEPIICHHS BOEHHHX [1H». 3aX0JM CHPSIMOBAHI JJIA JIOMOMOTH
YKpaiHIIM KOHTPOJIOBATH TICUXOEMOIIIMHUN CTaH, YHUKHYTH CTpaxy, IMaHIYHHUX
MPUCTYIIB UM HaBiTh mocTpaBMatuyHoro cuaapomy (ITTPC), romo [4; 5].

Okpemo cIiJi 3YNUHUTUCh Ha JISJIBHOCTI BIMCBKOBOCTYKOOBIIIB Ta
MOJIILIEUCHKUX, SIKI B YMOBaX BOEHHOI'O CTaHy MPAIIOIOTh B TIOCUJIEHOMY PEXUMI,
0 NoTpedye M0AATKOBUX (I3MYHMX PECypCiB, B TOMY YHCII 0arato YMHHUKIB
OPU3BOJATh A0 JECTaOUN3yIouMX  INCUXOEMOUIMHMX CTaHiB, SKI  MOXYTb
MPU3BECTH O XPOHIYHUX CTPECOBUX PO3JTAAiB, MO SIK HACTINOK, BIUTMBAE Ha
3HIDKECHHSI TPAIe3IaTHOCTI Ta TPo(eciitHOro BUTOPSHHSA. AKTyalbHUM MUTAHHSIM
€ BHWBYECHHS JOCBiy 3ajlydeHHS BIMCHKOBUX KalleJlaHIB Ta KalleJaHiB, SKi
MIPAITIOIOTh 13 MOTIIEHCHKUMHM, K1 3JIaTHI ITABUIIATH IICHXO0JI0T0-eMOIIMHUIN CTaH
13 3a3HaueHnMH Ccy0’ektamu. Tak, Hanpukian, y M. [ainpo nie «Kanenancpkuii
naTpysib», $KI CHUIBHO 13 MOJIUEHChKUMU HECYTh CIyX Oy B yMOBax BOEHHOTO
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cTaHy. BaXJIMBOIO CKJIaJIOBOIO B JisJIBHOCTI KarleJlaHIB € JIOIOMOora B OpraHizaiii
KOMAaH/JHO1 pOOOTH MOJIIEHCHEKUX, PO3KPUTTS iXHIX OCOOMCTICHUX SKOCTEH 3a/is
TIOKpAIEHHSI MOPATBbHO-TICUXOJIOTIYHOTO CTaHy B KOJEKTUBI. OKpiM IbOTO
KaleJaHCchka [isUIBHICTh HAmpaBleHa Ha TIOJOJIAHHS CTPECOBHX CHUTYAIlH,
BIJIHOBJICHHS JJYXOBHOI'O Ta €MOIIHOTO CTaHiB [6].

Poboty 3 peabumiramii mocTpaXaaauX HEOOXITHO MPOBOJUTH 13
BpaxyBaHHSIM Pi3HOTO CTYIEHS PEIITiiHOCTI CyO€EKTIB a00 BIICYTHOCTI 11 SIK TaKO1
[7; 8].

OTxe, Ha TIACTaBl BUIE3a3HAYCHOTO, HA TIOPSAAKY JEHHOMY CTa€ MUTAHHS
BJIOCKOHAJICHHS METOJMK TOJOJaHHS TCHUXOJOTIYHUX MPOOJIEM OKPEMHX BEPCTB
HACeJICHHS, CIPUYNHEHUX (aKTOpaMu BOEHHOTO CTaHY.

HaykoBy 1 npakTU4Hy I[IHHICTh CTAHOBUTH BHUCBITJIICHHS JIOCBIAY MiSIILHOCTI
TICUXOJIOTIB Ta KareJdaHiB B yMOBaxX BOEHHOTO CTaHY y B3a€MOJIii 3 BINCHKOBUMHU Ta
IPABOOXOPOHIIMHU 010 TOI0JIAHHSI TICUXO0JIOT0-€MOIIMHUX KPU30BUX CUTYAIIl.

€ MepCneKTUBHUM  TPOSB  KPUTUYHOTO  MHCICHHS  (pyHHYBaHHS
CTEpEOTHIIIB) IIiJi Yac CTBOPEHHS Ta peaji3ailii AepXKaBHUX 1 HeIepKaBHUX
Iporpam, HarpaBJIEHUX HAa HAJIaHHA IICUXOJIOTTYHOI JOTIOMOTH HACEJIEHHIO. .
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Birauniii I'puban

JIOKTOP O10JIOTTYHUX HAYK,

npodecop, 3acayKeHHI MpariBHUK
HApOJIHOT OCBITH YKpaiHu

Ipuna CxkpumyeHko

KaHIUJAT HayK 3 (13UYHOTO BUXOBAHHS
1 CIIOpPTY, JOIICHT

([ninponemposcoxuii deporcasnuii
VHIgepcumem HYMpIHIX cnpas)

OCHOBHI IHOJIOKEHHA MIDKHAPOJHOI'O ITPABA
3 IIMTAHD 3AXUCTY HUBIJIBHOI'O HACEJIEHHSA
I IUBVIBHUX OB’EKTIB IIIJ] YAC CYHACHHUX BOEH
13POMHUX KOH®JIIKTIB

MOXJIMBUMHM HACIIJKAMH BiJl CY4aCHUX BO€H 1 30pOHMHUX KOH(IIIKTIB IS
HACEJICHHS 1 TEPUTOPIi KpaiHU €:

1) 3HauHI BTpaTH cepel IUBLIHLHOTO HACEIICHHS;

2) MacoOBHIA MICUXOJIOTTYHUN 1HPOPMAIIIHHUN BILIUB;

3) mopyIuIeHHs! CUCTEM YTIPaBIIIHHS;

4) mapaiid eKOHOMIKH;

5) pyliHyBaHHSI CHCTEM KHUTT€3a0€3CUCHHS;

6) BUHUKHEHHS MAacHITaOHUX OCEpPEIKIB YpPaKEeHHS BIlJ] BTOPUHHUX
(bakTopis;

7) MaciTaOH1 €KOJIOTT4YHI KaTacTpO(dH.

BpaxoByroun Buie 3a3HaueHe IiJ 4Yac BIAHM  JIFOAM  TIOBUHHI
JOTPUMYBAaTUCh TEBHMX HOPM TYMaHHOCTI HaBiTh 1040 Bopora. L1 HOpMu
BUKJIAJICH1 Y 4OTUPHOX JKeHeBChKUX KOHBEHIIIsX Bia 12 ceprHs 1949 poky.

1. «IIpo nominumeHHs A0J1 NOPAHEHUX Ta XBOPUX B JIFOUUX apMIisiX».

2. «IIpo mominieHHs 1011 MOpaHEeHUX, XBOPUX Ta 0Ci0 31 CKIaay 30poitHIX

CHWJI SIK1 3a3HaJIM KOpabenbHOi aBapii Ha MOP1».

3. «IIpo moBoIKEeHHS 3 BIHCHKOBOIIOJIOHEHUMHM.

4. «IIpo 3aXHUCT HMBLILHOTO HACCIICHHS 11T Yac BIMHMY.

KoHBeHIisSiMi BHUCYBalOThCSI BUMOTH, 10 OCOOHW, SiIKi HE OepyTh Oe3rmo-
CEepeHbOI Yy4YacTl y BOEHHHX JisiX, a TaKOXX OCOOM, HEII€3/IaTHI BHACIIIOK
XBOpOOM, TOpaHEHHS, B3SITTS Yy TMOJOH YW 3 IHIIMX TPUYHH, — T[TOBUHHI
MOBAXKATUCS, 1100 M HaJaBaBCs 3aXUCT BIJ HACIIAKIB BIMHMU 1 100 yCiM, XTO
cTpaxkaae, 0e3 BUHATKY, HaJlaBajiacs HEOOX1JHa JOTIOMOTa Yi HEOOX1AHUHN AOTJISI.

Muxunaponuuii komiter YepBonoro Xpecra (MKYX) sk iHimiatop Mix-
HAapOJHOTO TyMaHITapHOoro mnpaea y 1963 p. npuiilioB [0 BUCHOBKY, IO
Kenencbki Konsenitii 1949 p., 30epiratoun CBO€ 3HaAUYCHHS, CTAJIU HEJIOCTaTHIMU B
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yMOBaX Cy4acHHMX BO€H 1 BXK€ HE OyIyTh 3JJaTHUMHU HAJAaTH >KEPTBAM HEOOX1THUMN
3axuct. ToMmy BiH 3ampornoHyBaB MpoekTu ABoX [omatkoBux I[IpoTokodiB, ski
00rOBOPIOBAIMCS HA PI3HUX BUCOKHUX PIBHSX MPOTITOM MaikKe I€CSITH POKIB.

8 uepBHs 1977 poky 3a iHIIIaTHBOIO MDKHApOIHOTO KoMiTeTy. UepBoHOTO
Xpecra (MKUX) B JKeneBi mpeacraBHukamu 102 kpaiH Ha JUIIOMATHYHIN
koH(pepeHmii Oyno mnpuiiHaro nBa JlomatkoBux IIporoxommn mo JKeneBchkoi
koHBeHII1T 1949 poky. [IpoTOKOIM MICTATD Psii BUMOT, SIKi IOBUHHI BUKOHYBATHCS:

- [Jmix yac MixkHapoaHux 306poiiHux KoH(IikTiB (IIpoTokon nepiuii);

- [Jmix yac HemixkHapoaHUX 30poiHMX KOHGIIIKTIB (I[IpoToK0N npyruit).

[TounHaroum 3 TOrO dYacy, IIi TEKCTH CTajdd CBOEPITHUM 3arajbHUM
HaAOaHHSAM, Ha sIK€ BIATENep MOXHa OyJOo MOCHIATUCS 3a NMEBHUX OOCTaBMH Ta
3HaHHA, SKUX CTAJI0 HEOOXiTHUM sK s (axiBIiB, TaKk 1 i [IUPOKOI
IPOMaJICHKOCTI.

Uepes onatkosi [IpoTokonu 1eit 3aXUCT MOIIUPIOETHCS HA KOXKHY 0CO0Y,
10 TIOCTpaXkaayia B pe3ysibTari 30poitHoro KoHQukTy. OKpiM 1IbOTO, CTOPOHAM,
Kl OepyTh ydacTb y KOH(IIKTI, Ta KOMOaTaHTaM CTaBUThCS 3a OOOB'SI30K
yTPUMYBATHCS BIJ HaIlaJly Ha IUBLIbHE HACEJICHHS Ta ITMBUIbHI 00'€KTH, a TaKOXK
BECTU CBOi BO€HHI [ii BIAMOBIJIHO JO 3arajbHO BU3HAYCHUX IMPABUJ Ta 3aKOHIB
T'YMaHHOCTI.

VYci yorupu XKenescbki Konsenuii ta Jlomatkosi [IpoTokonu cripsMoBaHi Ha
3aXHUCT KEPTB BIITHU. AJle KOKHHUI 3 IIUX JOKYMEHTIB Ma€ CBOi OBHOBAKEHHS Ta
chepu 3aCTOCYyBaHHS.

[lepma JKeneBcbka KouBeHwis «lIpo mominiieHHs A0l MOpAaHEHHX Ta
XBOpuX y aAitouux apmiax» ta pyra KeneBcbka Konsenuis «IIpo mominmeHHs
JI0JIl TIOpAHEHUX, XBOPUX Ta o0ci0 31 CKiIaay 30pOMHUX CHUJ, fKI 3a3HaIu
KopabenbHO1 aBapii Ha MOpi1» 3a0e3MeUy0Th 3aXUCT MOPAHEHUX, XBOPUX Ta 0CiO,
AK1 3a3HaliM KopaOenbHOi aBapii. 3a00pOHSIETHCS TMOCSATAaTH Ha iXHE KUTTSA Ta
3aBJaBaTH iM IIKOJM iX TMOBUHHI MIIOWUpaTH, MOBOJUTHCS 3 HUMHU T'YMaHHO Ta
HaJaBaTH iIM MaKCUMaJIbHO MOXJIMBUN MEIUYHHUHN JOTJISII, SKIIO IBOTO MOTpeOye
iXHIN cTaH.

VY pasi B3ATTA y MOJIOH MMOPAHEHUX, XBOPUX UM 0Ci0 31 CKIIaay 30pOHHUX CHIT
BOpOra, KOJKEH 13 MPOTUBHUKIB MOBUHEH HAJIaBaTH iM TaKUM K€ OIS, SIK 1 CBOIM
MTOPAHCHUM.

[{uBiIbHE HACEICHHS 3T1IHO 3 MUMHU KOHBEHIIISIMH ITOBUHHO CTAaBUTHCS 3
MOBarol0 J0 TIOPaHCHUX, XBOPHX HABITh SKIIO BOHM HAJIEKATh 0 BOPOXKOI
CTOpPOHH, a TAKOXK HE TTOBUHHO JIOTTYCKATH aKTiB HACHJIbCTBA JI0 HUX.

[{uBiabHUM 0c00aM JO3BOJIIETHCS MIAOMPATH Ta AOTJISIATH MOPAHEHUX Ta
XBOPHUX. HE3aJIKHO BiJI MPUHAIEKHOCTI JI0 Ti€1 YU THIIOI 3 BOIOIOYUX CTOPIH, 32 IIe
HaceJICHHS HE TIOBMHHO 3a3HABATH MEPECIITyBaHb.

VY Tepurit 1 Hpyriit JKeHeBCbKMX KOHBEHLISX NPUIIICHO BEIHUKY yBary
MUATAHHAM 3aXHUCTy MEAWYHOTO Ta JYXOBHOTO TMEPCOHANY., SIKUWA TOTPAIuB Yy
TTOJIOH.

Tpers JKeneBcopka KOHBEHIIis — «IIpo MOBOKEHHS 3
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BIMCHKOBOTIOJIOHEHUMU — BHU3HAYAE CTaTyc KoMOaTaHTa Ta
BIMICHKOBOTIOJIOHEHOTO.

3rizHo 3 KonBeHIrieo, ocobu, K1 BXOAATh J0 CKIaAy 30pOHMHUX CHJI, IO
nepeOyBaloTh Y KOHQIIIKTI, € KoMOaTaHTaMu (OKpIM MEIUYHOTO Ta JTyXOBHOTO
NEePCOHANY), a Oy/Ib-IKUH KOMOATaHT, KOTPU MOTpAIUIs€ il BiIaay MPOTHICKHOT
CTOPOHH, CTae BiiicbKOBOmoNOHEHMM. KOHBeHIisT BuUMarae 3  ycima
BIICHKOBOTIOJIOHEHUMH TTOBOJAUTHCS OJHAKOBO, TYMaHHO. 3a0OpOHSETHCS iX
IPUMYIIYBaTH 10 JiSUTBHOCTI BIMICBKOBOTO XapakTepy, a TaKOX 0 HeOEe3MeUHUX
POOIT, SIK1 3arPOXKYIOTh IXHROMY 3710POB’10, 200 0 IPUHUBIUBUX POOIT.

Yerepra XKeneBchbka KOHBEHINSI «[Ipo 3aXWCT MUBIILHOTO HACEIICHHS ITif
yac BIMfHM» BCTAHOBIIIOE€ TEBHI HOPMHU 3aXHCTY, SIKI CTOCYIOTHCS KOXHOi 0COOH,
AKy 3a4eluTh 30pOMHUN KOHGJIIKT, HE3aJeXHO BiJ 11 HAIIOHAJBHOCTI YU
TEepUTOPIi, Ha sIKii BoHA mpoxuBae. OcoOauBy yBary B it KoHBeHIii mpuaiieHo
LMBLIBHUM >KIHKAM Ta HENOBHOJITHIM oco0aM, fKI 3HaXOOAThCA I BJIAOIO
CYNPOTUBHUKA.

[Iloxo nuBUILHUX 00'€KTIB 3a00POHAETHCS:

- 3I1HACHIOBAaTH Oyab-sKl aKili MPOTH ICTOPUYHHUX TMaM'SITOK, TBOPIB
MUCTEITBA Ta MICIb KYJbTY, IO CTAHOBJIATH KYJIBTYPHY 1 JYXOBHY CHAAIIUHY
HapOJiB;

- HamaJaTu Ha 00'€KTH, HCOOXIIHI JJI BHDKMBAHHS IIMBLILHOTO HACCIICHHS,
CIPHYMHATH TOJIOJ Cepell IMBUIHHOTO HACEJICHHS SK METOJ BelaeHHs BiHM. e
CTOCYETBCS CKJIA/IIB 3 MPOAYKTAMHU XapuyBaHHS; CIIIbChKOIOCIIOAAPChKUX PailOHIB,
K1 BUpOOJISIOTh MPOAYKTH XapuyBaHHsI, MOCIBIB; Xy100H, CIIOPY/ AJIA MOCTaYaHHs
Ta 3a0€e3MeYeHHs 3a1aciB MUTHOI BOAM; IpUrallliHUX CIOPYA.

He mignsiraroTs Hamaay Tako CIOPY/IU, II0 HECYTh Y co01 HeOe3MeuH1 CHIn
(rpebui, maMOu 1 aTOMHI €JIEKTPOCTAaHINI Ta 1H.) 1 BHACTIAOK PpYHHYBaHHS SIKUX
MO>KJIMB1 BEJIMKI 1 TSKKI BTPATH CEPeJl IUBUIBHOTO HACETIEHHS.

Jlist  posmi3HaBaHHS TakWX O0'€KTIB KOHQIIKTYIOUl CTOPOHM TIOBHHHI
(MaroTh MpaBo) MO3HAYATH iX CHEIATbHIM MIXHAPOTIHUM 3HAKOM Y BUTJISAI TPHOX
KUJI SICKpABO- OPaH)XEBOT0 KOJILOPY OJTHAKOBOT'O PO3MIPY, PO3MIIICHUX Ha OIHIM
OC1 Ha BIJICTaH1 OJIHE BiJ OJTHOTO, PIBHIN OJTHOMY pajiycy KoJa.

Po3znin 6-i1 UeTBepToi KOHBEHIII MOBHICTIO TPUCBIYEHUN UUBUIBHIN
00OpOHi, WOTr0 TMOJOKEHHS JOMOBHEHI llepmmM mOJaTKOBUM MPOTOKOJIOM.
JiAnpHICTh UMBUIBHOI OOOpOHM HaNpaBlIeHA Ha BUKOHAHHS TyMaHITapHHUX
3aBJaHb, CIIPSMOBAHUX Ha 3aXUCT IMBUILHOTO HACEJEHHS BiJ HEOE3MeKu, 1
JIOTIOMOTY B YCYHEHH1 Oe3mnocepe/iHiX HacliJIKiB BOEHHUX i abo iuxa, a Takox
CTBOPCHHSI YMOB, HEOOXITHUX JIJIs1 BUYKUBAHHS JTFOJICH.

MiKHapOIHUM  PO3Mi3HABAIHLHUM  3HAKOM  IMBUIBHOI  OOOpOHU €
pPIBHOCTOPOHHI  ONAaKUTHWA  TPUKYTHUK HA  OpamkeBoMy  Tii. Bin
BUKOPUCTOBYETHCS JIJISl 3aXMCTy OpraHizaiiil muBUILHOI 000pPOHH, iX MEepcoHay,
OyziBelnb, MaTEPlaIbHOI YACTUHU, a TAKOXK ITUBUIBHUX CXOBHIIL.
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Muxaijio XapjaamMoB

JIOKTOp ICTOPUYHUX HAYK, podecop
(Hauionanvhuti ynisepcumem
yusibHo2o 3axucmy Yxpainu, m. Xapkis)

IMPUHIIUII BEPXOBEHCTBA ITPABA Y ®OPMYBAHHI
3AKOHOJIABUYOI BA3HU YKPATHU Y C®EPI NIOKEXHOI
BE3IEKHU B YKPAIHI HA ITIOYATKY 1920-X POKIB

Crhixg cka3aTH, [0 Ha TOYATKy CTAHOBJICHHS PaAsSHCHKOI JIEMOKpatii B
VYkpaiHi TpUHIMIY BEPXOBEHCTBA IpaBa YPSJOBII HaMarajiucs BCE X TaKu
JOTPUMYBATHUCSA, X04a 1 3 TEBHUMH OOMEKEHHSIMHU.

®opMyBaHHS 3aKOHO/ABYOI 0a3M CUCTEMH MPOTUIOKEKHOI OOpPOTHOM 3
IPUHITMIIOM BEPXOBEHCTBA IPaBa MPOJOBKyBajiocs Ha noyaTky 1920 poky. [Iuranus
060poTHOU 3 MOKEKaMH OYyJIH BIJOOpaXKeH1 y TIOJIOKEHHI PO CUIbChbKi paau (exper
BIIBK Bin 15 mororo 1920 poky). 30kpema, Ha CUIbCbKI pajau OyJO MOKJIa/IEHO
CIIOCTEPEKCHHSI 32 CIIPABHICTIO TOXKEKHUX MAIIUH, BXHUTTA MPOGLIAKTUYHUX
MIPOTUIOKEKHUX 3aX01B, 00pOTHOY 3 BOrHsHOIO cTuxieto [103, c. 93].

[Ipotsirom 1920 poky crnocTepiranacs TEHACHIlS 3aIyYEHHS TMOXKEKHUX
MPaliBHUKIB JO «HEMOXEXKHUX» poOiT. Lle Hamaranucs 3MiHUTU AeKkpeToM Bija 12
oepe3nst 1920 poky. 3riJHO HBOTO, HAa MOXKEKHUX «MOTJU OyTH MOKJIAJICHI JIUIIIE
po0OTH, 110 BIAHOCWIKCS 0€3MOCEPEIHBO /10 MOMKEKHOI CIIpaBH, a came: 1. Buizau
Ha mnoxexi. 2. IlpuOupanns cmyx0oBux mnpuminieHb 3. Haganus nomomoru
HACEeJICHHIO MpU KartacTpodax, HANpUKIad MpU MOBEeHsX, oOBanax. 4. Hecenns
KapayJibHOI CIIyOM B TeaTpax, CKJaJax 1 1HIIUX MICIIX 32 YMOBHU TOIIOBHEHHS
mrary juis 1iei Mmetny». e miaTBepmkyBanocs: Teiaerpamoro ['o10BHOTO KOMITETY
nparii Big 15 6epe3ns 1920 poky yciM TyOEpHCHKMM KOMITETaM Tpalli mpo Te, 110
MOKEKHUX MOTJIM 3aTy4yaTH JIuiie 10 poOiT, moB’si3aHuXx 3 ix ¢axom [371, apk. 1].

VY tpaBHi 1920 poky BimOyBcs 3’134 pajsHCHKUX POOITHUKIB TOXKEKHO-
CTPaxOBOTO BiJIITY, HA SKOMY OOTOBOPIOBAIKCS Ta MPOMOHYBAINUCS 3aKOHOIaBYl
IHILIATUBU Y TMOXEXKHO-CTPaxoBid copaBi, Ha SKOMy Oyid NpPHUCYTHI W
MPEACTAaBHUKHA YKPATHCHKUX TOKS)KHMX OpraHiB ympaBmiHHA. Jlo ckmamy
YYACHUKIB 3’131y BXOJWJIM: MPEICTABHUKU T'yOEpPHCHKMX BUKOHABUMX KOMITETIB,
npe3niii ry0epHChKUX pagHAprocCIiiB, TYOEPHCHKUX 3€MEIbHUX BIJUILIIB, BIIJIUIIB
TBAPUHHUILITBA, YJICHU NPO(ECIHOT CIIIKK MOXKEKHUX Ta TYOEpHChKUX 00’ €JHAHb
MOXXEKHUX JTOOPOBOJIBIIIB, TOBITOBUX KOMITETIB y CIipaBax 00poThOU 3 BOTHEM (1€
BKa3aHl oprasizamii Oynau ctBopeHi). o ywacti y 3’i3a1 Oynu 3amporieHi
MPEACTABHUKA TYOCPHCHKUX TIOKEKHO-CTPAXOBUX BIJIAUNIB Ta TMPEACTABHUKU
BUIIMX OpraHiB Biamu 1 ympaBhinus: [lpesunii Bwumoi pamu HapogHOTO
rociogapctBa (BPHI'), HKBC, Hapkxomary mmsxiB crnonyuenus (HIIIC),
Hapkomary ¢inanciB, Hapkomaty nepkaBHOTO KOHTPOJIO, ['0JIOBHOTO KOMITETY
OyaiBenbHUX MaTtepianiB, ['0JOBHOrO KoMmiTeTy cyaHOOynyBaHHS, LleHTpanbHOro
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BIJIJIUTY TBapUHHHUIITBA [649, apk. 40].

Buiesrasani yyacHUKM 3’134y Mald TOBHOI[IHHE IPaBO TOJIOCY NIpH
OpUIHATTI pimieHb. [IpaBo mopaadoro rojocy Majld NPEJCTABHUKH TMOBITOBUX
[ICB, yci mpaiiBHUKKA MOXEXHOI CIpaBu y pasl iX Y3roJKEHHS 3 MICIEBOIO
Branoro. Pimenns Ilepmoro 3’134y mpalliBHUKIB IMOXKEKHO-CTPaAXOBUX BIJIIIIB
BPHI" npo po3BuTOK BOrHEOOpUOi CIpaBH CYTTEBO BIUIMHYJIM HA 3aKOHOIABUY
0a3y cucremu moxkexHOi oxoponu B YCPP y moganplmimx pokax, HaBiThb He
3Ba)KAr04M Ha Te, M0 yxke BIITKY 1920 poky mokexHa 0XopoHa Oyia mepenana 110
Hapkxomaty BHYTpIIIHIX CTIpaB.

Takum 4MHOM, CTAaHOBIICHHS NIPHUHIIUITY BEPXOBEHCTBA TpaBa y (GOpMyBaHHI
3aK0HOJaBUO1 0a3m Ykpaiam y cdepi mokexxHoi O6e3nekn B YKpaiHi HA MOYATKY
1920-x pokiB MaJl0 MO3UTUBHUN e(PEeKT I BCi€l 3aKOHOMABYOI 0a3u MOXKEKHOT
OXOpOHU B YKpaiHi y 3a3HaueHud nepioa. OaHak, Ha Kajb, 3 modyarkoMm 1930-x
POKIB BCE 3MIHMJIOCS KapJAuHaJIbHUM 4yuHOM. [lokelkHa OxopoHa yBidILIa 0
CTBOPEHOT'O 32 HOBUMU IpaBUJIaMU HapKOMAaTy BHYTPIIIHIX CIpPaB, MOXKEKHI 5K 1
yci inmn rpomaasau YCPP ta CPCP 6ynu mo30aBieHi 3aXUCTy Ta 3a0e€3MeueHHs
CBOIX IpaB K T'POMAJIsH, TaK 1 MpodeCciifHUX MpaIliBHUKIB.

Oxkcana [lapeBu4
Cyas
(I1euepcokuit pationnuii cyo micma Kueea)

OO 3ANOBITAHHSI KOPYILIT IIOJ0 HAJAHHS
MYBJITYHAX THOCJYT HA MYHILATIAJIbHOMY PIBHI

Hanexxna ¢opmamizaitis 1 30UIbIIEHHS TPO30POCTI MPOLEAYP CTBOPATH
SKICHI MEXaH13MH peaizailii mpaB 0ocoOu B MpoIleci HAIaHHS MMyOJIYHUX TTOCIIYT.

dopmMarizailisi HaJaHHs MyOJIIYHUX TOCTYT 03HA4Ya€ HEOOXIHICTh YITKOTO
Ta JCTaJbHOTO periaMmeHtyBanHs. [Ipomeaypa HamaHHsS MTyOJIIYHUX MOCITYT
MOBUHHA TPYHTYBAaTUCA Ha TaKUX 3acajax: a) IUIICHICTh aJMIHICTPaTUBHOI
NOCIIYTH; 0) »EIMHE BIKHOY.

[Ipu BCTaHOBJIEHHI MNPOUEAYPH HAJAHHS AJMIHICTPATUBHOI MOCIYTH
HEOOXITHO OpIEHTYBATHUCS HA KIHIEBUH pe3yiabTaT Ta HE JIOMYCKaTH
«MOJIPIOHEHHs» aJAMIHICTPATUBHOT TMOCAYrd. [3 TakuMm TMiJIX0JA0M TIOB's3aHa
peanizaiis 11ei «yHiBepcamiB nmociayr» [ 1], 1mo 103BoJsE:

no-nepie, ocodi B OTHOMY MiCIli OTpUMaTH BCl a00 HAMOUIBII MONTUPEHI
aJMIHICTPATUBHI TIOCIYTH, $KI HAJAIOTBCA HA TIEBHOMY aJIMIHICTPAaTUBHO-
TEPUTOPIaTLHOMY PiBHI;

Mo-JIpyre, BECTU MPUHOM TPOMAJISH MIPOTITOM YChOTo poO0YOro yacy;

MO-TPETE, OPTaHI3yBaTH OILIATY MOCTYT Ha MICIIl TOIIIO.

JIJist bOTO Ha TEPIIOMY eTarl HeoOX1JJHO 3a0X0UyBaTH CIIBIPAII0 OPTaHiB
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MICILIEBOI'O CAMOBPSITyBaHHS 13 MICIIEBUMU OpraHaMy BUKOHABYOI BJIaJIH.

JloTpuMaHHS 3TaJlaHUX TPUHIUINB MaTHME HACIHIJIKOM aJIMiHICTpaTUBHY
npoLeaypy, 3a sIKOi MPUBaTHIM 0co01 JOCTaTHbO Oyjae MOoJaTH 3asiBy Ta IpHU
noTpebi HeoOX1AHUM MIHIMYM JOKYMEHTIB, a 301p JOBIIOK, IMOTO/KEHB TOIIO Mae
3MIMCHIOBATHCS BCEpeAMHI IMyOIiyHOI aaMiHICTpallii, a He IOKJIaJaThCsS Ha
MIPUBATHY 0CO0Y.

KpiM 1160TO, 3alpOBa)KEHHSI HAJICKHUX MPOIEAYP HagaHHA ITyOIidHUX
MOCITYT 3MO’K€ 3armo0IrTH HaHOUIBII TUIIOBUM MOPYIICHHSIM y LiH cdepi, 10 IKUX
CJIIT BITHECTH:

1. BuMaraHHs JTOKYMEHTIB, HE Iepe10aueHUX 3aKOHOIaBCTBOM;

2.HEOOTpYHTOBAaHE  BUMAaraHHi  HOTapiaJbHO  MOCBIYEHHUX  KOMIH
JTOKYMEHTIB,;

3.TMOPYIIECHHS CTPOKIB HAJIaHHA OKPEMUX BHUJIIB MTOCIYT.

VYei mi a1i HeoOIPYHTOBAHO CTBOPIOIOTH JIOJIATKOBI KJIOMOTH I TPUBATHUX
0ci0, a TaK0X 3HAYHO MOCUIIOIOTh PU3UK BUHUKHEHHS KOPYIIIIii.

Jlo IHIMX HEIOJIKIB MOXKHA TaKOXK BIJHECTH:

1. HagBHICTH HEOOTPYHTOBAHUX BU/IIB IyOJIUHUX TIOCIIYT;

2. «OJIpIOHEHHS» MyOIIYHUX TOCIIYT Ha OKPEMI TIJIaTHI MOCTYTH;

3.mepekiIaianasg  00OB'SI3KIB  aAMIHICTPAaTUBHUX OPTaHIB IIOAO0 30MpaHHS
JIOB1JIOK, BI3yBaHHS, IIOTO/PKEHB TOIIO HAa IIPUBATHUX 0CI0;

4. HeoOTPYHTOBAHO BUCOKI PO3MIpH TUIATH 332 OKPEMIi BUU TOCIYT;

5.00MEKEHICTh JHIB Ta TOAUH MIPUHOMY TPOMA/ISIH;

6.mpobiemu  moctymy g0 iHGopwmarii, HEoOXigHOI I OTpPUMaHHS
aJAMIHICTPaTUBHUX MOCIYT;

7. HEOOTPYHTOBAHO BEJIMKI TEPMIHU JIJIsl HAJAHHS OKPEMUX MOCIYT;

8.cynmepeusiiBe TMpaBOBE PETYIIOBAHHS Ta HEHAJIEKHE PETyJIIOBaHHS
MPOLIETYPHUX TTUTAHb;

9.(akTtune 3000B'A3aHHS MPUBATHUX OCI0 OTPUMYBATH CYNyTHI IJIATHI
MOCJIYTH, CIIJIAYYBaTH «IO0OPOBLIHHI» BHECKHU.

Jlo TakuxX HENONIKIB MPU3BOJIUTD CYNEPeUIUBicmb NPaso8o2o pecyito8aHHs.
[ axmo Ha piBHI LIEHTPATI30BAHOTO PETYJIOBAaHHA III€ MOXKHA po3iOpaTucs B
lepapxii TpaBOBUX JIKEPEN, TO Ha PIBHI JIOKAJIBHOTO PEryJIIOBaHHS CHUTYyallis
0oco0nMBO ckiaaHa. MicueBa Bjaja 4acTo MpUIMAae HOBI aKTH, HE CKAaCOBYIOUHU
nonepenHix. [lpu npomMy BiICYTHI MOXJIMBOCTI CHCTEMATHU30BAHOTO JIOCTYIY /0
O1IBIIOCTI HOPMATUBHHUX JOKYMEHTIB B OpraHax MICLEBOIO CaMOBpSIyBaHHS.
Takum 4umHOM, Bce OUIBIIOI aKTyaldbHOCTI HaOyBae 3a0e3MEYEeHHsS] BLIBHOTO
JOCTYITYy TPOMaJIsiH JI0 MPABOBUX aKTiB OPTaHiB MiICIIEBOTO CAMOBPSITyBaHHS.

Henmpunyctumumu  cmiji BHU3HATH BHUMAAKH, KOJU TMPUHHATE OPTaHOM
MICIICBOT'O CaMOBPSITyBaHHS PIIICHHS HE HAMAE€ThCS HE TUIBKH T'POMAJCHKOCTI, a
HaBiTh 3alHTepecoBaHUM ocobaM. I[le oOrpyHTOBaHO TOPOIKYE TMIAO3PH Y
Kopymii [2, c. 55].

Omorce, 014 cnpowjenHs HaaHHA MyOJIYHUX MOCIYT 3 Memor 3aro0iraHHs
KOPYMIIi B OpraHax MICIIEBOTO CaMOBPsIyBaHHS Yy cdepl crid: 3anpoBaUTH
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IUJTICHY aJMIHICTpaTHBHY NPOILEAYpPY Ha 3acajax «EIWHOTO BIKHA»; CTBOPUTH
«yHIBEpcaMuy» MyOJIYHHUX MOCTYT HA JIOKAJIbHOMY PiBHI.

1. llenTpu HamaHHsA MYOJIYHUX TIOCTYr: CTBOPCHHS Ta OpraHisamis JisUTbHOCTI:
[TpakTrunuii mocioHukK. 3a 3ar. pea. Tumontyka B.I1. K., 2010. 440 c.

2. banuyk O. 3ano6iranHs i MPOTUAIS KOPYILIi B OpraHax MiICIIEBOI'O CAMOBPSTyBaHHS.
[Tpaktnunuii mociOnuk. IlIBeiapcbko-ykpaiHcbkuii npoekT «lliaTpumka neneHTpamizamii B
VYxpaini PESPBO». K. : TOB «Codis-A». 2012. 88 c.

Bitaniit I'puban

JOKTOp O10JIOTIYHHUX HaYK, mpodecop,
3aciry>KeHui NpaiiBHUK

HApOJHOI OCBITH YKpaiHu
([[ninponemposcoxuii deporcasnuii
VHigepcumem HYmMpIHIX cnpas)

POJIb ®I3UYHOI KYJbTYPU I CIIOPTY
Y ®OPMYBAHHI ®I3BUYHHUX TA IICUXOJOITHHUX
AKOCTEHN MOJIOJ0I JIIOAUHA

dizuyHa KylabTypa — II€ CaMOCTIHHAa 1 OcCOOJMBa Tally3b 3arajibHOl
KyJIbTYpH, sIKa CIIPSMOBaHA, TOJIOBHUM YMHOM, Ha 3MILHEHHS 3/J0POB'S JIIOJWHH,
INPOJOBXKEHHS il TBOPYOI AKTUBHOCTI Ta JKUTTA, a TAaKOX Ha 3POCTAaHHA 1
BJIOCKOHAJIEHHS ii BCEOIYHOrO 1 TAapMOHIMHOTO PO3BUTKY Ta BUKOPUCTaHHS
Ha0yTHUX SKOCTEW B CYCIHUIbHIHM, TPYAOBIM Ta 1HIIMX BUAAX IIAJIBHOCTI. Y 3aKOHI
Vkpainu «lIpo ¢13uuny KyaeTypy 1 cmopt» (ct. 1) ckazaHo, mo «¢pi3uuHa
KyJbTypa — CKJIaJJ0Ba YACTUHA 3arajibHOI KyJbTYpPHU CYCIUIbLCTBA, KA CIPSIMOBaHA
Ha 3MIUHEHHA 370pOB'S, PO3BUTOK (I3UYHUX, MOpPAIbHO-BOJHOBUX Ta
IHTENIEKTyaJIbHUX 3A10HOCTEH JIOJMHU 3 METOI0 TapMOHINHOro (GopMyBaHHS Il
0COOUCTOCTI.

['onoBHUMU YMHHUKAMH BCEOIYHOTO PO3BUTKY, MEPII 32 BCE, € PO3BUTOK
yCiX BHUJIIB JISTTLHOCTI JIIOJJMHU Ta BMIHHS BUKOPHUCTOBYBATHU iX y TMOBCSKICHHOMY
KUTTi. CTyIiHB iX NPOSIBY BU3HAYAETHCS OaraTbMa YNHHUKAMU, TOJTOBHUMH 3 SKHX
€ TIPOSIB PI3HOMAHITHOCTI 3MiCTY, (JOpM, METOIB 1 3aCO0IB MISITLHOCTI JIOJUHU Ta
iX ONTUMAaNbHE MOETHAHHS.

VY cBoill OCHOBI (pi3uyHA KyJbTypa, K 1 KOXKHA 3 BHJIIB KYJIbTYpU, Mae
JTyXOBHY 1 MarepiaibHy (OpMHU BUPAXKEHHS, ii TyXOBHA CTOPOHA MPOSIBISETHCA Y
3pOCTaHH1 3arajibHOrO 1HTEJNEKTY JIOJUHU, Y 3MIHI ii MCUXOEMOI[IHHOTO CTaHy,
po3ymMoOBUX 3110HOCTEH, y Haa0aHHI HAyKOBO-TEOPETUYHMX 3HaHb 3 Tailysi
GI3UYHOI KyJIBTYpU Ta CHOPTY, IHIIMX TyMaHITapHUX Ta Ol0JIOTIYHHUX HayK
(mcuxoJiorii, meJaroriky, CoIliajdbHOl TMCHUXO0JIOrii, aHatomii, ¢i310J0r1i, TITiEHH,
OloMexaHIKM) Ta iX pailioHaJTbHE BUKOPUCTAHHS B MOBCIKICHHOMY KHUTTI.
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MarepianbHa Gopma nposiBy (Hi3UUHOI KYJIBTYPH — 11€ PO3BUTOK (P13MYHOTO
310poB’s:  (opMyBaHHS (IBUYHUX SKOCTEM JIIOJUHU, 3MIHH CTPYKTYpPHO-
(GYHKIIOHATBHUX TAapaMeTPiB JIOJCHKOTO OpraHi3My B IUJIOMY Ta MOro OKpeMUX
CUCTEM 1 OpraHiB, a TaKOXX BUPaKEHHS (YHKI[IOHAJILHOTO B3a€MO3B'SI3KY MiX
HUMHU,

CrymiHb BHpaXKeHHs $K TyXOBHOI, Tak 1 MaTepianbHOi (opM MpOsBY
¢Gi13uyHOT KyNIbTypH 3aJIXKUTh BiJl PIBHSA PO3BUTKY CYCHUIBCTBA (COILIAIBHOTO,
MOJITHYHOTO, EKOHOMIYHOT0, HAYKOBOTO, JYXOBHOTO TOIIIO), & TAKOX HASBHOCTI Ta
CTaHy MarepianbHOi ©0a3u  (CTamioHiB, OacelHiB, CIOPTHBHUX KOPTIB 1
MalaHYMKIB, 3aJliB, MaJalliB, CIOPTUBHUX MPHUIAJIB Ta 1HBEHTAPIO, CIOPTHUBHOI
dbopmu TOIIIO).

3anexHo BiJ TOTO, B fAKiM cdepl MIsUIBHOCTI BUKOPUCTOBYEThCA (Di3nyHa
KyJbTypa, BOHA OTPUMYE BIAMOBITHY HAa3BY: «JOLIKUIbHA (hiI3MYHA KYJIbTYpay,
«IKUTbHA (I3UYHA KyJIbTypay», «(i3uuHa KylIbTypa B NpodeciifHO-TeXHIYHUX
YUUJIUIIAX Ta CIEHIaIbHUX CEPE/IHIX HaBUAIbHUX 3aKIaax»«, «(pizuuHa KyabTypa
y By3ax», «JIiKyBaJibHa (hI3MYHA KYJIbTYpa», «BUpOOHMYA (I3MYHA KYJIbTYypay,
«ocobucta (pizuyHa KyJabTypay TOLIO.

OCHOBHMMH TOKa3HUKaMHU PO3BUTKY (DI3UYHOI KyJIbTYPU HA JAHOMY €Tarli
PO3BUTKY HAIIOi Jep>KaBH, SIK L€ CKa3aHO B raBl 2 3akoHy Ykpainu «Ilpo
¢GizuuHy KyJIbTYpy 1 CHOPT», € pIBEHb 3A0pOB'A, (GI3MYHUN PO3BUTOK Ta
MiTOTOBIICHICTh PI3HUX BEPCTB HACEJICHHS, CTYMiHb BUKOPHCTAaHHA (Di3UUHOL
KyJIbTYpU B pi3HUX cdepax AisUIbHOCTI; PIBEHb PO3BUTKY CHUCTEMH (PI3HYHOIO
BUXOBaHHA;, PIBEHb PO3BUTKY CaMOJISUIBHOTO MAacOBOIO CIHOPTY; PpIBEHb
3a0€3Me4YeHOCTI KBAMI(PIKOBAHMMHU KaJpaMH; PIBEHb BIPOBAIKEHHS Yy (I3UUHY
KyJIbTYpPy JOCSITHEHb HAyKOBO-TEXHIYHOTO TMPOTPECY; BIIOOpaKEHHS SBUIIL
¢bi13u4HOT KyNIbTypH B 3acob0ax MacoBoi iHQopMmallii, y TBOpaXx MHUCTEITBa 1
JiTepaTypu; MaTepiajibHa 0asa; piBeHb CHOPTUBHUX JOCATHEHB TOIIIO.

VY npaktumi  (¢izuuHe BUXOBAHHS JyXKE€ 4YacTO HOCUTh MPOdeciiiHO-
PUKJIAJHAN XapakTep, TOOTO CIpSIMOBAaHE HA MEBHY TPYAOBY AISUIbHICTh. B Takux
BUIIAJIKaX KOPUCTYIOTbCS TEPMIHOM «Gi3M4Ha MiAroToBKa». lle BimHOCUTHCH,
HaIPUKIAA, 710 (Gi3MIHOrO BUXOBAHHS MPABOOXOPOHIIS, MOKEKHHUKA, IT1JIBOTHUKA,
KOCMOHABTA, aJIbIIIHICTA TOIIIO.

Jlns dopmyBanHs (Hi3UYHO 30POBOI Ta BCEOIYHO PO3BUHEHOI JIIOJIUHU
BUHUKJIA cucTeMa (PI3MYHOro BHXOBaHHA. BoHa Bkiroyae B ceOe€ 11€0JIOTIYHI,
HAyKOBI, METOJIMYHI, OpraHi3aliifHi, MPaBOBl, HOPMATUBHI, KOHTPOIIOIOYI Ta 1HIII
CJIEMEHTH.

Oco0mMBOro 3HAUYEHHS HAOYBalOTh 3aHATTS (PI3UYHOIO KYJIBTYpPOIO 1
CIIOPTOM Ha Cy4acHOMY €Talll y 3B'SI3KY 3 OOMEXKEHHSM pPyXOBOi aKTUBHOCTI, 3
BUTHCHEHHSIM 3 HAIIOTO KUTTS M'S30BUX 3YCWJIb, M0 TOPY4Y 3 HEPBOBUM
HaIpYy>KeHHSIM, CTPECOBUMH CHUTYaIlisIMH, HAJJIUIIKOBOIO Barol Ta I1HIIUMU
dakTopamMu CHPUSIIOTH PO3BUTKY PIZHUX 3aXBOPIOBaHb, OCOOJIHUBO CEPIICBO-
CYJIMHHUX 1 HEPBOBUX.

Busneno, mo cucremaruuHi 3aHATTS (I3MYHUMH BIpPaBaMU 3aro0iraroTh
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BUHHUKHEHHIO XBOpPOO, MOKPAIIYIOTh IMYHHY CHCTEMY, a TaKOX MNPUCKOPIOIOTh
BIIHOBJICHHSI (DYHKIIIH BCIX CHCTEM 1 OpraHiB JIIOJICBKOTO opraHizMmy. HaiOinbin
NMO3UTUBHUM PE3yNbTaT AAlOTh 3aHATTA (PI3UMYHUMM BIpaBaMH Ha CEpIEBO-
CYJIMHHY, TUXallbHy, HEpBOBY Ta iHII cuctemu. OjHaK, CliJl mam'sTaTd, IO
G13U4H1 BIIpaBU MalOTh 03JI0POBUYMHN €(PEKT TIIBKH IMPHU MPABWIBHOMY T1I00p1 iX
BIJIMTOBITHO 10 3aXBOPIOBAHHS Ta MPABUILHOMY ix J:[osyBaHHl HpH IIbOMY TaKOX
MOTPiIOHO BpPaxoOBYBAaTH BIK, CTaTh, (PI3MYHY MIATOTOBJICHICTH 1 Mpare3qaTHICTb,
GyHKITIOHATBHI MOYKIIMBOCTI OpraHi3My, TSKKICTh 3aXBOPIOBAHHS TOIIIO.

di3uyHa KynbTypa 1 CHOPT — Ji€Bi 3ac00M Jii BUXOBAaHHA Ta BCEOIYHO
TapMOHIITHOTO PO3BUTKY OCOOMCTOCTI, SIKI TOEJHYIOTh B COO1 OCBITHIO, 03/I0pOBYY,
BUXOBHY Ta 1HIII JIAHKH.

OpHUM 13 OCHOBHUX MOKa3HUKIB BCEOIYHO TaPMOHIMHOTO PO3BUTKY JIOJUHU
e 1i 3mopos's. Moro 36epekeHHs i 3MillHGHHS, MiJABUINCHHS PpiBHSA (i3M4HOI
MIJITOTOBJICHOCTI 1 IIpare3/1aTHOCTI, MPOJAOBKEHHS TBOPYOT aKTUBHOCTI — COITiaJIbHI
3aBJIaHHS HAIIOi KpaiHU B raidy3i pi3UUHO1 KyJIbTYPH 1 CIIOPTY.

3aHATTS (PI3MYHMMU BIIpaBaMHU TOKPAIIYIOTh IPOIEC KOMIIEHCATOPHO-
MPUCTOCYBAJIBLHUX PEakiliii opraHi3My MijJ 4ac CTapiHHS, € 3aM001KHUM 3acO000M
Horo mepediry, CHOBUIbHIOIOTH I1HBOJIIOIT JIUXadbHOI CHCTEMH 1 IIUM CaMHUM
MIPOJIOBXKYIOTH JKUTTSI 1 TBOPUY aKTHBHICTH JIFOUHHU.

BuxoBHa cTopoHa BCeOIYHO TapMOHINHOTO PO3BUTKY 3a0e3meuye colianbHe
dbopmMyBaHHS 0COOMCTOCTI BIJMOBIIHO JO COILIAJIBHOTO CTaHy cycniabcTBa. Croau
BiJTHOCSITHCS MATPIOTHYHE, MOPATTLHO-BOJILOBE, ECTETUYHE BUXOBAHHSI.

3aHaTTA  (DI3UYHOIO KYJIBTYPOIO 1 CIHOPTOM, BHUCTYMM Ha 3MaraHHSX,
O0COOJIMBO BEJMKOIrO paHry (mepmocti €Bpomnu, CBITY, OJIMMIINACBKI ITPH TOIIO)
BUXOBYIOTh JIFOOOB 710 baThKiBIIMHMU, 32 SIKY BUCTYMA€ KOJEKTUB, JI&¢ BUXOBYBABCS
CIIOPTCMEH, ToBary Jio TpeHepa. OcoOauBO I1i MOYYTTS MPOSBISIIOTHCS MM Yac
MHSATTS HAIlIOHATIBHOTO Mparopa Ta BAKOHAHHS JIEPYKABHOTO TIMHY.

1. AmocoB M. M., benner S. A. ®@i3uuna akTUBHICTG 1 cepaie. Kues : 3mopos’s, 1998.
216 c.

2. T'puban B. I'. ®i3uune BuxoBanHs: [ligpyunux / B.I'. T'puban, B. JI. MenbHuKOB,
J. I'. Kaznauees, JI. B. Xpunxo. Juinpo: JYBC, 2019. 232 c.

3. MenbpuukoB B.JI. ®Pi3zuuHa MOIATOTOBIEHICTL SK HaHBaKIHMBIIIUK YUHHHUK
30inbIeHHss TpuBajocTi kutts /B.JI. MensuukoB, B.I'. I'puban//®izionoris, Anma-Arta,
2018. Ne 2. -C. 49-52
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Bosogumup HladaucTuid

JIOKTOp IOPUIUYHUX HAYyK, Ipodecop
(/[ninponemposcvkuii Oepircasruil
VHIgepcumem 8HYmMpIuWHix cnpas)

BEPXOBEHCTBO IITPABA TA CMEPTHA KAPA
JIJIS1 PALLIMCTIB 3A 3BIPCTBA B YKPAIHI

3a BCl pOKM HAmIOl HE3AJIEKHOCTI MUTAHHS CMEPTHOI Kapu SK BHUAY
MOKapaHHA 32 HaWTSOK4Yl 3J0YMHM 3aBXKAM  TimepoOosi3yBasiocss  Pi3HUMHU
MOJITUYHUMHU MapriHajlaMi Ha TEPeJ0/IHI YeproBUX BHOOPIB BUKIIOYHO 3 METOIO
OTPUMAaHHS XO04 SIKHXOCh BIJICOTKIB I'0OJIOCIB BUOOPIIIB 1] Yac royiocyBaHHs. Baprto
TYT BII3HAYUTH, O Hapas3i ix y Bepxosiii Pami VYkpainu nemae, mynpuit
yKpalHChKUI BUOOpelb NaB iM HaJEKHY OIIHKY, a KOMYCh 1 AoJs (3a0opoHa
KOMYHICTUYHOI MapTii).

Jlo3BoI0 cOO1 MPOLMTYBAaTH JABOX BU3HAUHUX MPOdecopiB-KpUMIHAIICTIB
cyuyacHoi Ykpainu. B.O. HaBpoupkuii BBakae, 10 KpUMIHAJIbHE IMPaBO
BijloOpaxkae ysBIEHHsS CYCHUILCTBA NPO J00pO 1 3710, MPO KapaHICTh 37a, a
KpUMIHAJIBHUI 3aKOH ¥ BUMOTH JIepXkaBu y Wil cdepl. Maibke 3aBXKIU ySIBICHHS
CyCIUIbCTBA (HANPUKIIAJA, OOOB’S3KOBUM PO3CTPUT KOPYILIOHEpPA SIK BUKIIOYHO
TOTO, XTO OTPUMYE HENPABOMIPHY BHUIOJy) HE CHIBHNAAAIOTh 13 BHMOraMHu
JIEp’KaBH, SIKa, KPIM BChOIO IHILIOTO, NMEBHHUM YMHOM OOMEKEHa Yy BTpYYaHHI y
MpaBa JIOAUHU MIKHAPOJHUMU 3000B’I3aHHAMH.

[1.JI. ®pic cBoro vacy y AMCKYCii Ha OAHIN 13 KOH(GEPEHIH 10 BIHHU Ta «J10
KOBIJY» JJOCUTb KJIACHO 3 LIbOTO MPUBOJLY BUCIOBUBCS: «SIK JIIOAMHA s 32 CMEPTHY
Kapy, K IOPUCT — poTu». JliiicHO, I1[1Ha TOMWJIKHU O€3I1HHA.

Tenep no cBuHOCOOak 3 Apimy4yoro Oosota... KoxkeH ykpaiHelb, SKHii
BTpaTUB CBOIiX PITHUX Ta OJM3bKUX, APY3iB 4K 3HaoMux (a 1e (akTUYHO BCi
rpOMaJsiHM) Ha Il OpOKIATIH, ane BiTumsHsHiii Bu3BosbHIN BiifHI, NparHyTh
onnoro — Ilepemoru, a Bxe moriM catucdakii. [y OUIBIIOCTI 1€ MPUPOIHE
MparHeHHs TOMCTH, TOBHOi BIAIUIATU — BCl YKpaiHIll, SIK 1 S, 13 TEBHUM
3a/I0BOJICHHSIM CIIOCTEPIraeMo 3a onmyOJiKoBaHUMH (POTO — Ta BiaeomaTepiajlaMu
MOHIBEUEHUX TPYMHIB OpPKIB, SKI yAOOPIOIOTH Haml poxarodi rpyHTH. Lle s sk
moauHa, a sk opuct — cT. 300 KK Vkpainu (BBe3eHHsS, BUTOTOBJICHHS a0o0
PO3MOBCIOJIKEHHSI TBOPIB, IO MPOMArylOTh KyJbT HACHUIBCTBA 1 >KOPCTOKOCTI,
pacoBy, HaI[lOHAJIbHY YU PEJITidHY HETEPHUMICTh Ta AUCKPUMIHALIIIO) B YMOBaX
BOEHHOT'O CTaHy XTOCh BIIMIHSIB. ..

Pesromyro.

1. CmepTHa Kapa JJig pAIIUCTIB € Ty)K€ TYMaHHMM BHJIOM TOKapaHHS,
OCKITbKM BUKJIIOYAa€ Oyab-saki crpaxmands. I[licms wamoi Ilepemorum Bci
BIICHKOBOTIONIOHEH1 (SIKUX HE OOMIHSIOTH HAa HamuWX ['epoiB) Ta HallMaHIIl MalOTh
Jy’Ke TpUBaJll TEPMIHM OE3KOIITOBHO PAa30M 13 YKpaiHIIMH KoiabopaHTamH Ta

102



Mamepianu Mixcnapoonoi naykoso-npaxmuunoi kongepenyii (/[/[VBC, 28.02.2023)

JIepKaBHUMH 3paJHUKAaMU MPAIFOBAaTH Ha HalBa)X4unX poOOTax i3 BiIOYJAOBHU BCIX
3pyHHOBAHUX MICT, MICT€UOK, CEJIUIIL Ta CLI.

2. I3 3apo6iTHUX MIAaT BCIX rpoMajsiH epedii, iX AiTed, BHYKIB Ta MPaBHYKIB
(0c006sIMBO 13 poANYIB BIHCHKOBUX 3JI0YMHINB) Mae cTsaryBarucs 10 30 % y dona
B110y10BH YKpaiHu.

3. HaiironoBHimie, XTO cKa3aB, M0 CMEPTHOI Kapu HUIAXOM (Hi3HUHOTO
3HHINCHHS 3paJHUKIB HAIIMMU TTapTH3aHaMu He icHye? OMHO3HAYHO, 1151 MPAKTHKA
Mae OyTH TOIIMpPEHa Ha 0araTo POKIB Hamepen — MO BCbOMY CBITY BIHCHKOBI
pAIIMCTChKI 3JIOYMHII — BIJ PSAJOBHX BHKOHABIIB /0 BIHCHKOBO-TIOJITHYHOTO
KEpIBHUIITBA OPKOCTAHY MAIOTh 3aBXKJU KUTHU y CTpaxy. Horo came ta Koro came
iM TpeOa Oyze GosITHCS — Yac MOKaxe.

Mmuxaitiiao FOmkos

CyILIs

(Kpacnoesapoiticokuti pationnuti cyo
micma /[ninponempogcoka)

OCOBJIUBOCTI 3MICTY AJIMIHICTPATUBHOI
BIAIOBIZAJIBHOCTI 3A "KOPCTOKE ITOBO/’KEHHA
3 TBAPUHAMMU

3akoH Ykpainu «IIpo 3axuct TBapuH BiJ] )KOPCTOKOTO MOBOKEHHS HAAa€
BU3HAYCHHS JKOPCTOKOMY IMOBOJIKEHHIO 3 TBAPUHAMU: 3HYIIAHHS HAJl TBAPUHAMH,
BUMHEHE 13 3aCTOCYBaHHSAM XOPCTOKUX METOJIB a00 3 XyJIraHChKUX MOTHBIB, a
TaKOXX HAIlbKyBaHHS TBapWH OJHA HAa OJIHY, BUMHEHE 3 XYJIITaHCHKUX YU
KOPHCIMBUX MOTHRBIB [1].

[cHYIOTh J1Ba TIOHSITTS <GKOPCTOKE TIOBOKCHHS» Ta <(GKOPCTOKICTBY (SIK
BJIACTHUBICTD JIISTHHS) K1 TOTOKHI1, TOOTO 11€ HEBU3HAYECHE KOJIO JIiH, SIK1 MOJIATal0Th
y IUIECHpPSIMOBAHOMY HAHECEHHI IIKOAM JKUBUM I1CTOTaM, YCBIJIOMJICHOMY
3aMOMisTHHS M CTPaXJIaHb 3a YMOBH IOPYHICHHS 3arajdbHONPUUHATAX HOPM
MTOBEIIHKH.

XKopcToke MNOBOIKEHHS OXOIUIIOE HE Tak 0OaraTo BHUMAAKIB, OCKUIbKH
OB’ s13aHE 3 HU3KOI OOMEXKEHb:

1)  JKOpCTOKE NOBODKCHHS 3 TBapMHAMH IIPUITYCKAE 3amMOJiSHHSI iM
TUIBKH (PI3UYHUX CTPAXAaHb, OCKUIBKM MOpPaJibHI BOHU HE 3/1aTHI B1IYyBaTH;

2) 0OMeXeHHS IOB’sI3aHe 3 000B’SI3KOBMM HACTAHHAM HACIIIKIB TUIBKHA
y BUTJIAJII CMEPTI TBapuHU abo ioro kaminTaa [2].

OTxe, BHOKPEMHUBIIHM KaTeropii «aaMiHICTpaTHBHA BiAMOBIIAILHICTHY,
(OCKOPCTOKE TIOBOJDKEHHS», <(OGKOPCTOKICTB» 1 <OKOPCTOKE TIOBOJDKEHHS 3
TBapuHaMW», CHPOOyeEMO HaJaTH BHU3HAYCHHS TMIOHATTSA «aJMIHICTPATHBHA
BIJIMOBIAABHICTD 3a )KOPCTOKE TIOBO/KCHHS 3 TBApHHAMU.
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AKTamMu HaIllOHAJIbHOTO 3aKOHOJABCTBA, MPUIMCH SKUX HE JIOMYCKaIOTh
KOPCTOKOTO TOBOJDKEHHS 3 TBapMHAMH, HajeXaThb TakKi HOPMAaTHBHO-IPABOBI
akt: Komekc VYkpaiHu mpo aamiHicTpaTHBHI TIpaBornopymieHHs (cT. 89),
Kpuminanbauii kogexkce Ykpainu (cT. 299), 3akon Ykpainu «lIpo 3axuct TBapuH
BiJl KOPCTOKOT'O TOBOJKEHHS», 3aKkoH Ykpainu «[Ipo TBapuHHUU CBIT», 3aKOH
Vkpainu «[Ipo OXOpOHY HABKOJUIIHBOIO MPUPOJHOTO CEPEIOBUINAY, 3aKOH
Yxpainu «IIpo BeTepuHapHy MeaunuHy» Ta inmmi [3, c. 116].

Crarts 18 3akony VYkpainu «IIpo 3axuct TBapuH BiJ KOPCTOKOTO
MMOBOKEHHS» [ 175] BCTAaHOBIIOE 3arajibHI MpaBwJIa MMOBOKCHHS 3 TBAPUHAMHU, 1110
BUKIIIOYAIOTh JKOPCTOKICTh, a caMe IiJ 4Yac MOBO/DKEHHS 3 TBapUHAMH HE
JIOMYCKAETHCS: BUKOPUCTAHHS OCHAIEHb, 1HBEHTapIo, IO TPAaBMYIOTh TBapHH;
OpPUMYIIYBaHHA TBApUH JO BHUKOHAHHSA HENPUPOJIHUX I HUX [AiH, 110
PU3BOIATH 10 TPAaBMYyBaHb; HAHECEHHA MOOOIB, TPaBM 13 METOIO NMPUMYIIIYBaHHS
TBapWH JO BHUKOHAHHS OyJb-SKMX BHUMOI; BHUKOPHUCTaHHS TBapuH B YyMOBax
HaJMIpHHUX (i310JOTIYHUX HaBaHTaKEHb ToIIO [3, ¢. 117].

ITin uyac mnpoBeneHHs OONBOBUX IMpoLEnyp OOOB’SI3KOBE 3aCTOCYBAHHS
3HeOOII0I0YKX mpenapartis [3, c. 116].

3a00pOHSIETHCS 111 YaC TTOBOJIKEHHS 3 TBAPUHAMH:

v\ pO3BElIEHHS TBApUH i3 BUSBICHMMH TE€HCTHYHAMH 3MiHAMM, IO
CHPUYUHSIOTH IM CTPaKIaHHS;

v’ pO3Be/leHHs TBAPHH 3i CIIaIKOBO 3aKPIIIEHOO arpECUBHICTIO;

v [pUMYIIyBaHHS 0 HAMaay OJHUX TBAPWH HA IHIIKX, OKPIM BHIAJIKIB
BUKOPUCTAHHA COOAK MUCIMBCHKMX IMOP1J, 1HIIMX JIOBYMX 3BIpIB 1 MTaxIB JJIs
MOJIFOBAHHS;

v [IPOBEJECHHS FeHETHYHUX 3MiH Ha TBAPHHAX;

v’ 3acTOCYBaHHsA 10 TBapuH ()apMaKoJOTIYHMX I MeXaHiYHMX 3aco0iB
JOTIIHTY;

v/ iHm #Oii uM Oe3MisIBHICTH, IO Cylepedyarh NPHHIMIAM 3aXUCTY
TBapUH BiJl )KOPCTOKOTO MOBOpKEHH [3, ¢. 117].

Tak, crarta 22 3akony Ykpainu «IIpo 3axuct TBapuH BiJ >KOPCTOKOTO
MOBOJKEHHS» BCTAHOBJIIOE MPaBUJIa MOBOKEHHS 3 JOMAITHIMUA TBapUHAMHU, IO
BUKJIIOUAIOTh kKOpcTokicTh [1]. Tak, mig 4Yac NOBOMKEHHS 3 JIOMAIIHBOIO
TBAPUHOIO 0c00a, siKa 1i yTpuMye, 3000B’sI3aHa:

— n0atv mpo JOMAIIHIO TBAPUHY, 3a0€3MEYUTH 1 TIOCTATHIO KIJTBKICTh 1K1
1 TOCTIMHMI TOCTYI 0 BOJIH;

— HaJaBaTH MOXIIMBICTH JOMAITHIM TBAapHUHI 3IHCHIOBATH HEOOXIiTH1
PYXH, KOHTAKTyBaTH 13 co01 OIIOHNMH;

— 3a0e3NeunTH HAsIBHICTh HAMOPJHMKA, IOBiAKa, IO HEOOXIMHI s
31MCHEHHS BUTYJY JJOMAIIHbOI TBAPUHHU 11032 MICIIEM il HOCTIMHOTO yTpUMaHHS;

— 3a0e3ne4ydTH HasBHICTH HA JOMAIlHIM TBapuHI HAlUMHWHUKA 3
171eHTHU(DIKYIOUMMH TIO3HAYKAMU;

— 3a0e3mevyBaTH CBOEYACHE HAJAHHS JOMAIHIM TBApHHI BETEPUHAPHUX
nociyr (0OCTEeKEHHS, JIIKYBaHHS, IICTNIEHHS TOIIO);
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— HeraHO TMOBIJOMIIATH MEAWYHYy a0o0 BeTepHUHAPHY YCTAHOBY TIPO
BUTIAJKU 3aMOAISTHHS JOMAITHHOI0 TBAPWHOKO YIITKOKEHb 3I0pOB’I0 JIOANHI 200
IHIIMM TBapUHAaM;

— HeraWHO JOCTaBJIATH JOMAIIHIO TBApHUHY, SIKa BUMHUIIA Aii, mepeadayeHi
a03a10M ChOMHM LII€1 CTAaTTi, y BETEPUHAPHY YCTAHOBY JIJIS OTJISLY;

— 3ano00iraTé HEKOHTPOJIHLOBAHOMY PO3MHOKEHHIO IOMAITHIX TBapuH [1].

3aKOHO/IABCTBO MPO 3aXUCT TBAPWUH Ma€ OJNAHKETHHH XapaKTep HOPM, IO
BCTAHOBJIIOIOTH BIAMOBIIAJBHICTh 3a Horo mopymieHHs. Tak, B YkpaiHi IifOTh
[IpaBwiia yrpuMaHHs JOMaIIHIX co0ak 1 KOTiB y M. Kueni.

AominicmpamuseHa GiON0OBIOANbHICMb 3a  JHCOPCMOKE NOBOONCEHHS 3
MBAPUHAMU — Ye HpUMycose, 3 000EPIHCAHHAM BCMAHOBIEHOI Npoyeoypu,
Peazy8anus 0epicasu Ha aOMIHICMpamueHe NpPABONOPYUIEHHS, SKe NONAAE Y
HCOPCMOKOMY NOBOONCEHHI 3 MBAPUHAMU, IX MOPOYBAHHI AO0 8UUHEHHI IHWUX Oill,
Wo npussenu 00 iX MyueHHs, Kauiymea uu 3azsubeni, ma 3acmocy8aHHs
NPABOMOYHUM  CYO '€kmom  nepedbaueHux 3aKOHOOABCMBOM 304  GUUHEHHS
AOMIHICMPAMUBHO20 NPOCMYNKY 3AX00i8 6NIUBY 00 NPABONOPYUIHUKA.

1. Ilpo 3axMcT TBapuH BiJ KOPCTOKOTO  TOBOJDKCHHS: 3aKOH  YKpaiHW
Bix Bix 21.02.2006 Ne 3447-1V. Bioomocmi Bepxosnoi Paou Yxpainu. 2006. Ne 27. C1.230.

2. HaykoBo-nipakTu4HUi KOMeHTap 10 KpuMiHanbHOro konekcy Ykpainu: 3a CTaHOM
3aK0oHOJABCTBA 1 mocTaHoB [Inerymy BepxoBHoro Cyny Ykpainu Ha 1 rpymas 2001 p. 3a pen.
C.C. fuenka. K., 2002. 1104 c.

3. bonmapenko H. C. AnMmiHicTpaTHBHA BiIMOBINATBHICTH 332 )KOPCTOKE TMOBOKCHHS 3
TBapUHAMHU: MPOOJEMH HOPMATHBHO-TIPABOBOTO  PETYNIIOBaHHA. Bichuk  3anopizvkoco
HayioHanbHo2o yHieepcumemy: 30ipnux Haykosux npays. Opuauani nayku. 2012, Nel. Y. IL
C. 115-120.

Tamapa SpoumeBcbka

JIOKTOP IOPUINYHHUX HAYK, JTOLEHT
(Aninponemposcovkuii Oeparcasruil
YHIgepcumem 6HYmMpIUHIX Cnpaes)

BEPXOBEHCTBO IIPABA SIK OCHOBHUH IMMPUHIIUII
Y IPABOBIN CUCTEMI €BPONEMCHKOI'O COIO3Y

CyvacHa opuau4yHa HayKa BU3HA€ MPUHIMUIT BEpXOBEHCTBA MpaBa SK OJIMH 3
HAaWBAXKJIUBIIIMX TMPUHUUIIB (PYHKIIOHYBaHHS  MIDKHAPOJAHHUX 1 HAI[lOHAJIBHUX
npaBoBux cucteM. OOpanuil Ykpainoro muisix iHterpauii B €Bponeiicbkuii Coro3
noTpedye MakCUMaJIbHOTO HAaOJIM>KEHHSI HAlllOHAIBHOTO 3aKOHOJABCTBA JI0 IpaBa
kpain-wieniB €C. IHTerpaiiiiHi nparHeHHs Hamoi Aep>kaBM MalOTh HA METI He
auiie HaOyTTs NoBHomMpaBHOro wieHctBa B €C, ane W peajnbHe NPUNUHATTA
€BPOTCUCHKUX JIEMOKPATUYHUX IIIHHOCTEH Ta Hacamrmepes TpaHCcPopMalliro
VYkpainu y mpaBoBY Ta J€MOKpaTHuUHY jAepxaBy. Lle MOxIuBe TIJIbKM Ha OCHOBI
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nepeOyA0BH HalllOHATBHOI MPABOBOT CUCTEMHM BIJIMOBITHO JI0 €BPONEHCHKUX HOPM
32 YMOBHU JIOTPUMAaHHS 3arajdbHOBH3HAHOTO (YHAAMEHTAIBHOTO MPUHIUIY —
BEPXOBEHCTBA MpPaBa.

Peanizamisi Bu3HaueHoro 3akoHoM Ykpainu «lIpo 3aranbHonep:kaBHY
nporpamy ajanTailii 3aKOHOJIaBCTBa YKpaiHM JO 3aKOHOJABCTBa €BpPOIEHCHKOTO
Coro3y» [1] Kypcy Ha €eBpONeiChbKy 1IHTETrpallil0, aKTUBHA y4acTh YKpaiHu y poOoTi
MDKHapOJAHUX MDKYPSIIOBUX OpraHizalid perioHaJIbHOTO XapakTepy TICHO
MOB’sI3aH1 3 IMIUIEMEHTAIIEI0 €BPOIMEHCHKUX MPABOBUX HOPM JO BITYU3HSHOTO
3aKOHOJABCTBA. Y X0/l pe(popMyBaHHs MPAaBOBOI CUCTEMH Y KpaiHU BiAMOBIIHO 70
€BPONEHCHKUX HOPM 1HOJI 3alO3MYyIOThCS HABITh LIl 1HCTUTYTH, paHilie He
BIJIOM1 YKpaiHCBKiIM cucTeMi JepKaBOTBOpeHHs. BogHouac yci 3amo3uueHHs
TAKOro POJIy PO3MOYMHAIOTHCS 3 IMIUIEMEHTAIlll JHeMOKPAaTUYHUX HOPM, SIKI Ha
INPUHIIUIIOBOMY PIBHI OKPECIIOIOTh OCHOBHI PHCH Ta OCOOJMBY IIPUPOIY
€BPONEHCHKOTO TUITY Jep)KaBU Ta MpaBa, HApPEIITI, IIHHOCTI JIFOACHKOI IUB1LTI3AII]
OTPUMYIOTH BTIUJICHHS Yy JEMOKPAaTHYHOMY IMpaBJiHHI, MaHyBaHHI MPUHIHUITY
BEPXOBEHCTBA I1paBa, MOBa31 /10 NpaB JIOAUHU.

Tak, VYkpaiHa MoO)X€ 3acTOCOBYBaTH TI HOPMH, SIKI  BBaXae
Halle(peKTUBHILIMMHU JJIs1 yIOCKOHAJIEHHS Ta PO3BUTKY BJIACHOI IIPABOBOI CUCTEMH,
JOCSITHEHHSI HEI0 BIANOBIAHOTO piBHS po3BUTKY. I[Ipore Ham BuOip Mae
I'PYHTYBaTUCA Ha JOCBIJl THUX €BPONEHCHKHUX JepXkaB, AKl 3AIMCHWIM TpPaBOBI
pebopmMu Ta cranum wieHamu €Bponeicbkoi  CHIIBHOTH, 3a0€3IMEeUMBIIH
rpoOMajiTHaM BHIIUN PIBEHb XKHUTTA. Y I[bOMY 3B’S3KY aKTyaJbHOCTI HaOyBalOTh
JOCIIKEHHSI 3HAUYEHHS Ta MICLSI IPHUHIMIY BEPXOBEHCTBA MpaBa y MPABOBIA
cuctemi €pporeiicekoro Corosy [2, c. 247].

Bxe B npeamOym JloroBopy npo €Bponeiicbkuii Coro3 [3] Hae 1s npo Taki
yHIBEpCAIbHI I[IHHOCTI $K: HEBIMYY>KHI  Ta HEJOTOpKaHI TpaBa JIIOJUHH,
JIEMOKpaTisi, cB00OJ1a, PIBHICTh Ta BEPXOBEHCTBO MpaBa. Y CT. 2 3a3HAYEHOTO
JloroBopy 3a3Ha4a€ThCs, IO TakKi MIHHOCTI € CHIIBHUMH I KpaiH-uiieHiB €C 1
CYCIIUJIbCTBA, JIe TUTIOPATi3M, TOJIEPAHTHICTh, HEAUCKPUMIHAILIIS, CIIPABEJIUBICTS,
COJIIJITAPHICTH 1 PIBHICTH K1HOK Ta YOJIOBIKIB MPEBAITIOE.

Y JloroBopi mpo €spormelicbkuii Cor03 TPHUHIMI BEPXOBEHCTBA IpaBa
BCTAHOBJICHUHN TaKOX Y 3arajbHUX MOJIOKEHHSIX 100 30BHIMIHIX i CHiIbHOTH,
3a3Hayarouu, mo aii €Bpomneiicbkoro Coro3y MOBHHHI KepyBaTUCA MPUHIUIIAMH,
K1 HaJUXHYJIU HA HOro CTBOPEHHS, PO3UIMPEHHS Ta PO3BUTOK, a TAKOX SIKI BIH
nparHe MpoCyBaTH y IIMPIIOMY CBITi, a caMme: MPUHIIUIHN BEPXOBEHCTBA IMpaBa,
JEMOKpaTii,  YHIBEpPCAIHHOCTI  Ta  HEMOJAUIBHOCTI  TpaB  JIOJUHU |
dbyHIaMEHTAIbHUX CBOOOJ, TOBard J0 JIFOACHKOI TiJHOCTI, COJIAapHOCTI Ta
piBHOcTi, moBark A0 3acan Cratrytry OOH Ta wmixHapoanoro mpaBa. OTxe,
HEBUIAJKOBO, IO MPHUHILMII BEPXOBEHCTBA IpaBa pPO3TISAAIOTH SIK OCHOBHUMN
MIPUHITUT Y TIPaBOBIii cucteMi €Bporneiicbkoro Corosy [4, c. 88].

He3zanexxne mpaBocyazs € KIOYOBUM (PAKTOPOM B CHCTEMI BEPXOBEHCTBA
mpaBa MPaBOBOi JEp>KaBU, BUXOASIUU 3 TOTO, IO, MO-TMEpIIe, BEpXOBEHCTBO MpaBa
MOJKJIUBE JIMILIE B YMOBaX €(EeKTHUBHOTO NMPABOMOPSAKY, J€ MEPLUIUM KPUTEpPIEM
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Takoi €(QEeKTHUBHOCTI € CHCTeMa IMPaBOCYIJsS B IIMPOKOMY PO3YyMiHHI BiJ
e(eKTUBHOTO PO3CIIlyBaHHS [0 BUKOHAHHS CYJIOBUX pillieHb. B 1pomy ceHci
BEPXOBEHCTBO IMpaBa € MEePeIOBCIM CTAHOM PEai30BAaHOCTI MPABOBUX MPUHIIUIIIB
Ta HOPM, 0O Il IPUHIIMIIK MOXYTh MPOSIBUTH CBiMl MPIOPUTET JIMILE 32 YMOBH iX
peanizamii. [lo-mpyre, BepXOBEHCTBO IpaBa HE3aJEKHO BiJi KOHLENTYyaJIbHUX
MiXO/IB, BTUIIOETHCS HAWOUTBII KOHIICHTPOBAHO B IHCTUTYIIIHHOMY 3aXHCTI
JIOACHKOI CBOOOIM Ta TiAHOCTI.

Horosip mpo €spomneticekuii Coro3 Ta JloroBip mnpo (yHKIIOHyBaHHSA
€pponeiickkoro Corozy [5] dWacTto MICTITh 3arajibHI KaTeropii, 3aHIIaiud
MOJIMBICTh ~ 3allOBHEHHS 3MmicTy 1mx Kareropii Cyay copaBeIiBOCTI
€poneiicekoro Coro3y (nam — Cyn €C). Cyn €C na miacTasi crarti 267 JloroBopy
npo ¢yHKIioHyBaHHA €Bponeiicbkoro Coro3y NUISIXOM BUAAHHS MPEIOIUIIIHIX
pIlIeHb Ma€ JOCUTH BEJIMKI MOKJIMBOCTI TIIyMadeHHsI Ta PO3’ICHEHHS TaKUX MOHSTh.
L1z Hopma nepeadavae rnpoueaypy NperoIMiiiHUX MUTaHb, BIMOBIAHO 10 sikoi Cy1t
€C nagae BIANOBIAI HA IPABOBI MUTaHHA CyAiB AepkaB-uieHiB €C. Taki nmuTaHHsS
CTOCYIOThCSl TITyMa4yeHHsI IIpaBa ab0 YMHHOCTI HOpM TipaBa €Bpomneiicbkoro Coro3sy.
Tox B Mexax 1€l inTeprpeTaiiitoi ceoboau Cya €C GpopMye 3aranbHi TPUHIAITNA
npaBa €pponeiicbkoro Coro3y. Sk Bkazye cam Cyn €C, 3riiHO 3 NPUHIUIIOM
BEPXOBEHCTBA IMpaBa, IOJOKEHHS JOTOBOPIB Ta OE3MOCEPEIHbO 3aCTOCOBYBaHI
aKTu, BUAaH1 opranamu €Bporelicbkoro Cor3y, 3 MOMEHTY HaOpaHHS YUHHOCTI HE
JIMIIIe TIPU3BOMAATH 0 HEMOKIIMBOCTI 3aCTOCYBAaHHS HAI[lOHAJILHOTO TpaBa JIep KaB-
wieHiB €C, sfKe IM CyNnepeunTh, aje i CIPUUYUHSIOTH TaK, 0 HaOpaHHS YMHHOCTI
HOBOIO HOPMOIO HAITIOHAJILHOTO TpaBa HEMOXJIMBE B YaCTHHI, sSKa O cymepedunia
Hopmam mnpaBa €C. Tobro, Cyan €C BCTaHOBHB, 110 HEBIJMOBIIHICTH
HallloHaJIbHOTO TIpaBa HopMaM CIIJIBHOTH TOBHHHA HE TIIBKU TPU3BOAUTH 0
aBTOMATUYHOTO HE3aCTOCYBaHHs mpaBa KpaiH-wieniB €C, ane ¥ 3amoOiratu
NPUIHATTIO HOBUX HAIlIOHAIBHMX 3aKOHIB, SIKI © OynM HEBIAMOBIIHI HOpMaMm
HaJIHAI[IOHAIBHOTO TIpaBa. Taki BUCHOBKH IPHU3BEIIN JIO ITIABUIICHHS €(PEKTUBHOCTI
Bci€i mpaBoBoi cucteMu €C Ta JOMOMOIIM BUKOHAHHIO KpaiHamMu-wieHamu €C
CBOiX 3000B'si3aHb y Mexax CrinbHOTH. Takox nmpunnunu npaBa €C BUKOHYIOTH
BAYXJIMBI 3aBJaHHS B oprasizailii Ta pyukuionyBanai €spornericbkoro Coro3y. [epmr
3a BCE, BOHU CIYI'YIOThb 3aCOOOM 3allOBHEHHS MPOTAJIMH y MPABOBIM cHCTEMI
CBpornericbkoro Coro3sy.

[IpyHumn BepxoBeHCTBa mpaBa CBpomnencbkoro Cor3y CTOCYEThCS B
OJIHAKOBIH Mipi SIK HOPM NEPBUHHOTO, TaK 1 HOPM BTOPUHHOIO (MOX1JTHOT0) MpaBa
€porneiickkoro Coro3y. B 0CHOBY 11bOT0 MPUHITMITY 3aKJIAICHO P 1718, 30KpeMa,
npaBo €Bporeiickkoro Coro3y 0e3mocepeiHbO 3aCTOCOBYETHCS KOKHOIO KpaiHOIO-
yieHoM €C, MOMMUPIOETHCA Ha BCiX Cy0’€KTIB MpaBa, 1, HABITh SKIO HOpMa IMpaBa
€pponeiicbkkoro Coro3y He IMIUIEMEHTOBaHa 10 HAI[IOHAJBHOTO TpaBa KpaiH-
yieHiB €C, BOHA BCE X 3aCTOCOBYEThCSI Ha TepuTopii Bciel CIUIBHOTH W KOXKHOT
kpainu-wiena €C. Takum 4UHOM, y PO3yMIHHI €BPOIEUCHKOT MPABOBOI CHCTEMH
MPUHITUI BEpXOBEHCTBA mpaBa €C CTOCYEThCA YCIX HAIIOHATBHUX HOPM IPaBa,
HE3aJIeXKHO BiJ iX MICHA B i€papxii JKepen mpaBa. 3 TOYKH 30py 3aCTOCYBAHHS
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NPUHIMITY BEpXOBeHCTBa npaBa €C Hemae 3HaueHHs, KOJIM HOPMU HalllOHAJIBHOTO
mpaBa HaOpaJiW YWHHOCTI, JO 4YM Imicis HaOpaHHS 4YWHHOCTI JloroBopy Iipo
CTBOpEeHHs Ta (QyHKIioHyBaHHs €Bponelicbkkoro Coro3y. Ilpunnunu, 1m0
MOKJIa/JieHl B OCHOBY (OpMYyBaHHS MpaBOBOi cucteMu €Bporeiicbkoro Corosy,
MOBHICTIO  BIJIMOBiMalOTH  MoTpedamM  (yHKIIOHYBaHHS  IHTETPallifHOTrO
MPaBOIOPAZIKY, 3a0e3Meuylound MOro 1i1eidHe CHpsIMyBaHHS, B OCHOBI SIKOTO
nepeOyBae JIOJMHA SIK HAWBHILA COIIaldbHA I[HHICTh, 1I CYCHUIBHUNA PO3BUTOK,
OCHOBOIIOJIOXHI TIpaBa Ta cBodoau [6, c. 41].

OTxe, MPUHIMI BEPXOBEHCTBA IMpaBa € OCHOBOIO I CTAJOTO PO3BUTKY
CYCITUIBCTBA Ta OXOIUTIOE TIPAKTUYHO BCI ACMEKTH >KUTTS TPOMAASH YKpaiHU: Bif
po3B’si3aHHsT KOHQUIIKTIB, Oe3meku OocoOMCTOCTI Ta MpaBa BIACHOCTI — [0
eexkTuBHOI OOpPOTHOM 3 KOpyMIll€0. AJDKE BEPXOBEHCTBO IIpaBa — II
dbyHIaMEeHTAIbHUI TPUHIMUII, KU Tependadyae piBHICTh YCIX 1 KOXKHOTO Tepen
3aKOHOM T2 HEMUHYYICTh TTOKapaHHs 3a HOro MOPYIICHHS.

KitouoBumu mipioputeramu Ypsiny YKpaiHu B MeKax HOro KOMIETEHIN €
CTBOPEHHSI YMOB Ji1 OOpOTHOM 31 3JOBKMBAaHHAMM Ta XaOapHUIITBOM Ha BCIX
piBHSAX Ta OOOB’S3KOBOi BIJMOBIIAJIBHOCTI 3a IIi IMPaBONMOpYIIeHHS. Tak, s
JIOCSITHEHHSI BEPXOBEHCTBA MpaBa, NEPIIOYEProBUMH 3aBJaHHAMH YPsiay YKpaiHu
€: 3a0e3meueHHs] TMPABOBOTO 3aXUCTYy HACENEHHS MUIIXOM BIPOBAIKEHHS
00O0B’SI3KOBOCTI BUKOHAHHSI CYJOBUX pIIIEHb; 3aXUCTy IpaBa BIJIACHOCTI, IO
HaJacTh yOe3Me4YeHHs TpOMaJisiH Ta Oi3HECy BIJ MpOsiBIB OOMaHy, pelaepcTBa,
MOKPAIICHHS! 1HBECTULIMHOIO KJIIMATy B KpaiHl Ta 30UIbIIEHHS MPUBAOIMBOCTI
HaIIOi AepKaBH JJIs IHBECTOPIB 3aBJASKU 1X BIEBHEHOCT! Y HEMMOPYLIHOCTI IIpaB Ha
BIIMIOBIJIHI AKTUBU; 3a0€3MEUCHHS HAJICKHOTO BHUKOHAHHS AHTUKOPYMIIHHOTO
3aKOHOJIABCTBA Ta CTBOPEHHS YMOB JJisi (DYHKIIIOHYBaHHS TPO30pPOI CUCTEMU
THCTUTYIIIH, 1110 OOPIOTHCS 3 KOPYILETO.

BukoHanHs UX 3aBAaHb CIPUSTUME PO3BUTKY YKPAiHCHKOTO CYCIIJILCTBA,
MiJBUIIUTG PIBEHb CYCHUIBHOI JOBIpM Ta HAJIacTh BIEBHEHOCTI KOXXHOMY
TPOMAJITHUHY Yy BIJIACHIM 3aXWIIEHOCTI, chopMye 3acaad s MOJAIBIIOTO
PO3BUTKY YKpaiHu Ta 30UIbIIeHHS JoOpOOyTY ii HaceIeHHS.

1. Ilpo 3aranbHOAEpkaBHY Nporpamy ajanTtaiii 3aKoHOJaBCTBa YKpaiHM /10
3akoHoJaBcTBa €Bporneiicbkoro Coro3y: 3akoH Ykpainu BiJ 18 6epesns 2004 poky Nel629-1V.
URL.: https://zakon.rada.gov.ua/laws/show/1629-15/stru#Stru (nara 3sepaenns: 10.02.2023).

2. Kyposcbka I.B. IlpuHimum BepxoBeHCTBa mpaBa B mpaBoBiii cucremi €C Ta
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JAEAKI IPOBJIEMHA BUITPABJIEHHS I PECQI_.IIA.JIISAIIﬁ
3ACYJI)KEHUX 3A 3AKOHOJIABCTBOM YKPAIHHU I ICOAHII
TA HJISIXHY IX BUPILIEHHA

Ha cboroiai ogHUM 13 aKTyaJIbHUX MUTAHb JKUTTEIISIIBHOCTI CYCIUIbCTBA Ta
JIep’)KaBU € BUIIPABIICHHA Ta pecollializaiis 3acy/UKeHUX, sKi BIIOYBarOTh
NOKapaHHs B MEHITEHILIAPHUX ycTaHoBax. llg mpoOnema mpuramaHHa HE TUIBKH
VYkpaiHi, a il IHILIUM €BPONEUCHKUM KpaiHaM, TaKUM, HApUKJIajd, K Icranis. Ase
y 3aKOHOJABCTBI IcmaHii LI SBHIA MarOTh I1HIIY Ha3By — IEPEBUXOBAHHS Ta
coriansHa peinterpaiis (la reeducacion y la reinsercion social).

[Ipo BaXJIMBICTh ICHYBaHHS Ta PEryJIOBaHHSA LbOro MUTaHHS ais Icnanii
CBIIYMUTH T€, 1110 MOBA PO NMEPEBUXOBAHHS Ta COLIAJbHY PEIHTETPALlilo i/1e HaBITh
B OcHoBHOMY 3akoHi1 kpainu. Tak, y 4. 2 ct. 25 Koncrurymii Icnanii 1978 p.
(Constitucion  Espafiola) 3a3Havaerbcsi, 10 MipU TOKapaHHsS y BUIJISIIL
mo30aBJIEHHST BOJI Ta 3axoAu O€3MeKd TOBHMHHI OyTH CHOpsSMOBaHI Ha
MIEPEBUXOBAHHS 1 COILIAIbHY PEIHTErpallilo 1 He TOBUHHI MOJISITaTA B MPUMYCOBIH
mparti [1].

Kpim 1woro, y cr. 1 Opraniunoro 3akony 1/1979 Bim 26 BepecHs
«3aranpanii neHitenmiapuuit» (Ley Orgénica General Penitenciaria) ta ct. 2
Koponiscbkoro  ykazy 190/1996 Big 9 motoro «llpo 3aTBepxeHHs
[lenitenuiapuux npaBuwi» (Reglamento Penitenciario) Bka3zyeThbcsi, 10 OCHOBHOIO
METOI0 MiSUTBHOCTI TICHITEHIIapHUX YCTAaHOB € TIEPEBUXOBAHHS 1 CoOIllialbHa
peinTerpariis ocid, 3acy/PKeHUX 0 TMOKapaHb 1 3aX0JiB O€3MeKH, MOB’S3aHUX 3
no30apyieHHsIM Boji [2; 3]. Ilpu oMy, Ha Kajib, 1ICMIAHCHKUM 3aKOHOJABEIlb HE
Ha/la€ BU3HAYCHHS IIUX TOHATH Ta HE BKa3ye 3aBISKU SKUM 3aC00aM BOHHU OyIyTh
JOCATATHUCS.

Sk MOXHa MOOAYUTH 3 TEKCTY 3aKOHY, NePEeBUXOBAHHSA 1 coliajibHa
peiHTerpamist sIK MeTa IOKapaHHS 1 IISJIBHOCTI ICMAHCHKUX TEHITEHLIapHUX
YCTaHOB CTOCYETHCSI HE BCIX 3aCy/KEHHX, a JIUIIE THX, K1 BiAOYyBatOTh MOKapaHHs
y BHJII 1T030aBJIEHHS BOJI. X04a, 3p03yMuIO0, 10 ii JOCATHEHHS 0a)kaHO BITHOCHO
BCIX 0Ci0, sKi BUMHAIOTH 37104MHH. Ha BiaMiHy BiJ] 1CIAHCBKOTO, YKpaiHCbKe
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KPUMIHAJIbHO-BUKOHABYE 3aKOHOJIaBCTBO, MOIIMPIOE 1 HAMAraeTbes JOCATTH METH
BUIIPABJICHHS 1 pecolliajizalili CTOCOBHO BCiX 3aCy/KCHHUX.

BpaxoByroun cucteMatuyHe po3TamryBaHHs 4. 2 ¢T. 25 y Po3aim 12 I'nasu 11
«IIpo ocHOBHI mpaBa 1 rpomMackki cBoOoM» KoHcTuTytnii Icnanii, aeski iclaHChK1
BUCHI BIJIHOCATH IIEPEBUXOBAHHSI Ta COIIaJbHy pEIHTerpamilo 0 OJHOr0 3
OCHOBHUX ((hyHIaMEHTAIBHHX ) aOCOJIIOTHUX IpaB 3acykeHoro [4, ¢. 150-152].

[Tpu oMy BBa)kaeMo 3a HeoOXinHe Bia3HauuTH, o Koncrurymiitnuit Cya
[cianii HEOMHOPA30BO Yy CBOIX PIMICHHSAX BIAKUAAB T, IO MEPEBUXOBAHHA Ta
coIliaJibHa PEIHTErpaIisi MOKYTh PO3TsSAaTHCS K (QyHIaMeHTaabHE Cy0’ €KTUBHE
MpaBO JIFOJAWHW, HAraayl4d, [0 1€ KOHCTUTYIIMHWN NPUHIWI, MaHJaT,
aJIpeCOBaHMI 3aKOHOAABINIO JJII KEPIBHUIITBA KPUMIHAIBHOIO Ta MEHITEHI1apHOIO
HOJIITUKOIO, MAH/IAT, 3 SIKOTO HE BUILIMBAIOTH HisAKI Cy0’ €KTHBHI paBa [5].

Ha nymky cyay BOHHM HE 3aciiyrOBYIOTh Ha TOW pPIBEHb 3aXHUCTY, SIKUM
3a0e3meveHi OCHOBHI TpaBa, 1 HE MNIATAlOTh OCKAp>KEHHIO 3a MPOIEAYPOIO
«ammapo» — 0coOJMBOI MpOIEAYpH, IO € 3aco00M 3aXHCTy OCHOBHHUX
KOHCTUTYIIHUX MpPaB 0COOUCTOCTI, Oarato B YoMy MOJIOHOI 10 KOHCTUTYIIAHOT
CKapryd, OCHOBHOKO BIJIMIHHICTIO SKOi € TO, IO BOHA HOCHTH 1HJUBIAyaJIbHUI
XapaKTep.

Kputukyroun BianoBigH1 pimeHHss KonctutyuiiiHoro cyny Icmanii, Tamia
I'oncanec KoitanTtec 3a3Havae, 1o JIJIs1 HbOTO PO3MILIEHHS TOTO YW 1HIIOTO MpaBa
ocobu y nesHoMmy posaim Koncturyuii Icnanii He € KIIIOUOBUM (PaKTOpOM MpH
BU3HAYEHHI1 MOro XapakTepy, 1 [bOTr0 KPUTEPIIO CYJ 3aBXKIU JTOTPUMYETHCA MPHU
PO3IJISA/II CPaB, NOCUJIAIOYMCh HA KOHKPETHI MPo0OJIeMH, MOB’sA3aH1 3 BIIOyBaHHSIM
MMOKapaHHs, BUIIPABAOBYIOUNCH THUM, IO OYyJIO MOPYIIeHO (PyHIaMEHTAIbHE TIPABO
[6, c. 72-78].

VY cBorw yepry Mapis [insp Jlopeno 3a3nauae, mo Konctutymiitauii Cyn
Icnanii He BU3HAE IEPEBUXOBAHHS Ta COIla]IbHY PEIHTETPAIlil0 B SIKOCTI OCHOBHUX
paB 3aCy>KEHOTO, OCKUIBKH 1€ 03HA4ajao O HEMpsMe BU3HAHHS TOTO, III0 BOHU €
KIHIIEBUM MOMEHTOM IOKapaHHs, 1 10 AKIIO 3aCy/KEHUN BXKE pecolliaiizyBaBCs
abo HiKoJM HE MOTpedyBaB pecoliamizalli, oMy He MOTpiOHO OyJno BiAOYyBaTH
npU3HAYEHUN TEPMiH, OCKUIBKU MeTa Bxke Oyna nocsrayra [7, ¢. 23].

Ha cboronHi 6arato XTo SIK cepell YKpaiHChKHUX, TaK 1 ICIIAaHCHKUX BUYEHUX,
MPaKTUYHUX MPALIBHUKIB MEHITCHLIAPHUX YCTAaHOB, CKENTUYHO BIJHOCSTHCS [0
MOKJIMBOCTI BHIIPABJIEHHS 1 pecoliaiizaiii 3acyJK€HUX, OCOOJMBO B YMOBax
130J141111 X BiJl CYyCHUIBCTBA, KOJIM 0CO0a MPOTSATOM TPUBAJIOTO yacy repeldyBace B
OTOUCHHI MOMIOHMX A0 cele Jrojel, Akl MarTh AcedeKTH colamizaiii, 10
YHEMOJKJIUBITIOE HAOYTTA HEI COIIalbHO KOPHCHUX HABHUYOK, JOCATHCHHS
MMO3UTHUBHUX 3MIH Y MOPAJIbHO-€TUYHI, IICHXOJIOTT4HI cdepi.

Jlo Toro », Ha ChOTOJHI, MICII M030aBJICHHS BOJI, 3€OLIBIIOTO CTAIOTh
CBOEPIIHUMH  «yHIBEPCHUTETAaMH  3J0YMHHOCTI», B SAKUX 3aCy/DKEHI He
BUTIPABIISIOTHCS, @ HABIMAKH, BJOCKOHAIIOIOTH CBOIO 3JI0YMHHY MaWCTEPHICTH,
Ha0yBalOTh HOBUX 3JIOYMHHUX 3HAHBb, BMIHb 1 HABUYOK, OOMIHIOIOTHCS MIXK COOOTO
KPUMIHAJIBHUM JIOCBIZIOM, 3aBOJSITh 3HAHOMCTBAa Ta HAJIATOJDKYIOTh HEOOXI1TH1

110



Mamepianu Mixcnapoonoi naykoso-npaxmuunoi kongepenyii (/[/[VBC, 28.02.2023)

3B’SI3KM JIJIS1 IPOJIOBKEHHS CBOET 3JI0UMHHOT AISUTBHOCTI MICIS 3BUIbHEHHS.

Cnin 3a3HayuTH, O KOJU 0co0a MOTparuisie JO TIOPMHU, BOHA ONMHHSETHCS
yMOBaX, SKI CTAHOBJISTh CYTTE€BHH BIUIMB Ha ii MCUXIKY, B SKUX MHPOSBISIOTHCS
JKOPCTOKI ~ BIIHOCMHM MIX  3aCy/PKEHHMMH, HACUJIbCTBO, TMpPAarHeHHs 10
CaMOCTBEP/KEHHS. Ii CyNpOBOKYIOTh CTpax, crpec. ITiaThcs 3MiHaM IiHHICHI
Opi€eHTAalli 3aCyIKEeHOro, Horo moTpedu, HaXWiIH, epekoHaHHs. BoHn HaOyBalOThH
HOBUX HETaTHBHUX PHC Ta SKOCTEH, a Ti, M0 MauW, Ime OUIbIIe B HUX
YKOPIHIOIOTHCSI.

3acy/KeHU BUMYIIEHUW 3BUKATH JO HOBOTO JKHUTTS, J€ MaHYIOTh CBOi
BHYTpIIIHI 3aKOHHU, HeopMaIbHI MpaBUia MOBEIIHKH, KpUMiHAIbHA CYOKYIbTYpa,
SKi 3aKJIalaloTh B HHOMY TOMMJIKOBI IIIHHOCTI 1 CHOTBOpeHE MHUCJCHHS. B
pe3yJIbTaTi 3BUIBHAETHCS III€ TIpIa 0COOMCTICTh, HIXK OyJ1a 10 3acyKCHHS.

Ha mamy aymky mpoGiiema BHUMNpPABJICHHS 1 pecolfiamzallli 3acyKeHUX
MOB’s13aHA K 3 Cy0 €KTUBHUMHU, TaK 1 00’ €KTUBHUMU, IPUUUHAMHU.

Cy0’€eKTUBHI PUYMHU 3aJI€kKaTh BiJl CAMOT0 3aCyJ[KEHOTO 1 MMOB’s3aH1 TepIl
3a BCE€ 3 MOro OCOOMCTUM OakaHHSIM 3MIHMTHUCS, BUIPABUTHCS, PO3IMOYATH CBOE
KUTTS 3 «YUCTOTO Manepy». Bi HbOro BUMaraeThbCsi MMPO MOKASATUCS Y BUMHEHHUX
3JIOYMHAX, BIJIMOBUTHUCS BIJT CBOIO HETAaTUBHOIO MHHYJIOTO, JOKOPIHHO
nepeOyIyBaTH CBOIO CBIJOMICTh Ta OCOOHMCTICTh, TIEPEOCMHUCIUTH CBOE MICIIE Y
CYCIIUJIBCTBI 1 MParHyTd MOBEPHYTHUCS O HHOTO MOBHOMPABHUM WICHOM 1 BECTH
3arajJbHOMPUUHATE COIlaTbHO-HOPMATUBHE XUTTA. SIKIIO oco0a BHYTPIIIHBO HE
roTOBa JI0 3MIH, HisIKI peaOuTiTalliHI TPOrpaMH Ta COLIaJbHO-BUXOBHA poOOTa HE
3MOXYTh BIUIMHYTH Ha HEl HAJIC)KHUM YHHOM.

OO0’eKTUBHI MPUYUHM, 110 HE 3ajekaTh Bl 3aCYyPKEHOr0, Ha HAIly AYMKY,
MOB’sI3aH1 3 HAJIEXKHOIO POOOTOI0 PI3HUX T'POMAJCHKUX OpraHizailiil, JepKaBHUX
OpraHiB 1 yCTaHOB, JJI SSIKUX OCHOBHUM HAMNpPSMOM iX JISUTBHOCTI € BUNPABICHHS 1
pecorriaizalii 3acy/KeHHUX, iX coIllajibHa aJanTarfis.

JIJist HanmeXHOTO TPOIIeCY BUIPaBJICHHS 1 pecolliamizaiiii 3acy/pKeHUX, Ha
HaITy JyMKY, aIMIHICTpallisl yCTAaHOBM BUKOHAHHSI MIOKapaHHs 3000B’s13aHa:

- CTBOPHUTH IS 3aCy/PKCHUX HAJEKHI YMOBU BiIOYBaHHS MOKAapaHHS, K1
MOBUHHI OyTH MaKCUMaJIbHO HAOJMKEHUMHU Ta 3BOJUTH 10 MIHIMyMY Pi3HHUIIIO
MK YMOBaMU KUTTS B TIOPMI 1 Ha CBOOO/1, 0 MOBHUHHO CIPHUATH I1ABUILEHHIO
BIIMOBIJAIBHOCTI 3aCy/PKEHHX 3a CBOKO TMOBEIHKY 1 YCBIJIOMJIEHHIO JIFOJICHKOT
T1JTHOCTI;

- 3aXUCTUTH 3aCyPKEHOTO Bl HETATUBHOTO BILJIMBY Ha HHOTO 3 OOKY 1HIIMX
0c10, KpUMIHAJIBHOT CYOKYJIBTYpH;

- TapaHTyBaTH HEJAOTOPKAHICTh MOTO >KUTTS 1 37I0pOB’sl, 3a0€3MeUnuT HOro
ocobucty 0e3neKys;

pa3oM 3 COIIAJIbHO-BUXOBHOK Ta TICHUXOJOTO-TIEAAroTiyHol0 POOOTOIO
IPUIIUTH HAJIEKHY YBary ix peiiriiHoMy BUXOBAaHHIO.

- 32 HEOOX1THOCTI JI0 IIOTO MPOIIECY 3aTyUYUTH JIIKapiB-TICUX1aTpiB;

- cpopMyBaTH y 3aCy/DKCHHX [OBIPY IO JACpXKaBH, CTBOPUTH Yy HHX
YSBJICHHS TIPO JIepKaBy, K MPO OpraH, SKOMy He Oaimyxi iX mpoOiiemu, SKuit
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OyJie OIMKyBaTHCS HUMHU HAaBITh MICJSA 3BUIBHEHHS 1 JOMOMAraTu y iX COIlajbHO1
ajianTalii, BUPIIIEHHI iX COIliaJbHO-TTOOYTOBHUX MPOOJIEM.
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(Inoycmpianvruti patioHHUt cyo
micma [[ninponemposcoka)

OCOBJIMBOCTI MIOYATKOBOI CTAJIII AAMIHICTPATUBHOI
MPOLEAYPHU Y COEPI JEPKABHOI PEECTPAIIIl PEUOBUX
IIPAB HA HEPYXOME MAMHO

[Tomaua rpoMasTHUHOM 3asBH 1 MPUUHATTS HOTO JIO0 PO3TIISAY JepKABHUM
OpraHoM — noyamxoga cmaodisi. Ha 1t ctaaii rpomaasiHuH oiIiiiHO BUpaXkae CBii
HaMIp peajizyBaTh CBO€ TPaBO, CBiii 000B’s30K. Po3risn cnpaBu, MoB’s3aHOl 31
3MIMCHEHHSIM TIpaB TPOMAJsSHWHA, 3a3BHYail BiOyBa€ThCsA 3 WOTO IHIIIATHBU Ha
miacTaBl mojaHoi 3asBu. Dopma 3asBHW, SK MPaBWIO, NHUCAMOBA, Xo4ya Yy
3aKOHOJABCTBI HEMa€E MPSIMOi BKa31BKA Ha HEOOX1HICTh MUCHhMOBOI (hopmMu abo Ha
JOMYCTUMICTh YCHOI. Y OUIBIIOCTI BUIMAJKIB, KO HOPMATUBHUHN aKT 3Trajlye Mpo
3asBy, TO MependayvaeTbes, MO0 HASThCA MPO MUCHMOBHUM JTOKyMEHT. [Homi Ha
MPAKTHUIll 3aSBOI0 BBAXKAEThCSA caM (PaKT 3BEpHEHHS TPOMAASHUHA JI0 OpraHy
BJIA/IM.

PekBi3uT NHMCHMOBOI 3asgsBM HOpPMaMH TIpaBa, SK MPABHIO, HE
BU3HaualoThcsA. lle o3Hauae, 1mo y OUIBIIOCTI BUIMAIKIB BOHO MOBHHHO MICTHUTH
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eJIEMEHTapHI PEKBI3UTH: 3a3HAYCHHS 1M’s1, MO0 OATHKOBI, MPI3BUILIA 3asIBHUKA, HOTO
MOIITOBOT aJipecu abo MicIlsl pOOOTH, BUKJIAJACHHS CyTl 3BEPHEHHSI.

VY psiai BUnaKiB 3aKOHOAABIEM a00 pPI3HOMAHITHUMU OpraHaMu yIpPaBIIiHHS
BCTAHOBIIIOIOTHCS BI/ITOBIIHO 3arajbHi, BIIOMYI 1 JIOKaJIbHI (pOpMU. 3aCIIyrOBye Ha
MOIIMPEHHST  TpakTHKa  eBporechkux  aepxkaB  (Himewuwnum,  benbrii,
BenukoOpuTaHii TOII0) CTOCOBHO pO3pOOKH YH1()IKOBAaHHX 3asB 11010 OTPUMAaHHS
KOHKPETHHX BH[IB aJMIHICTPATUBHUX MOCIYr (po3poOjeHHS YHi(pIKOBaHHX,
CTaHJIAPTHUX 3asB, aHKET [JIsI OTPUMaHHS aJMIHICTpaTuBHOI mocmyru). lle
MOJIETTIIYE€ MOXJIMBICTh 3BEPHEHHS TPOMAJISH 32 aMIHICTPaTUBHUMU IMOCIIyTaMH,
HiBUIILYE YITKICTh 1 ONIEPATUBHICTH Y pOOOTI yCTaHOB, IO HAAAIOTh TaKi MOCIYTH,
1, BIATIOBITHO, KYJIBTYPY OOCITyrOBYBaHHSI.

HeoOxinHo, Ha Haml TOTJSA, TaKOX YITKO perjiaMeHTYBaTH MOPSIIOK
3BEpHEHHS 13 3a8BOIO 3 JIEP>KABHOI peeCTpallli peyoBUX IIpaB HA HEPYXOME MaifHO.
Mae OyTu 3a0e3eueHo NpaBo Ha MOJAHHS 3asBU PO HAJAaHHS MOCIYTH HE JIMILE
Ha 0COOMCTOMY TpHUHOMI, aje W MOITO, Mo TeledoHy, dhakcoMm, eIeKTPOHHOIO
HOILITOO, SKIIO 1€ JO3BOJIAIOTh TEXHIUYHI MOMJIMBOCTI YIOBHOBAa)KEHOTO OpraHy.
[Tpo oTpumaHHS MUCBMOBOI a00 YCHOI 3asBU Ma€ pOOUTHUCS BIANOBIIHUH 3alKC Y
CHeLlaIbHOMY >KypHaJll peecTpalli 3asB 3 OJHOYACHOK BHJAYEIO JIOBILAKU PO
TaKy peecTpalilo, 13 3a3HaYeHHSIM Yy Hiil 1aTu Ta HoMepy peectpauli. OTpuMaHHs
3asiBM 1O TelaePoHy, (PaKCOM YU EJIEKTPOHHOIO MOIITOK Ma€ MiATBEPKYBaTUCS
aHAJIOTTYHUM CIIOCOOOM, 13 MOBIIOMJIEHHSIM JJaTH Ta HOMEPY peecTpariii.

Takox ¢l BUSHAYUTH YITKUM MEPEIK JOKYMEHTIB, SIKI BUMAraroThCs BiJl
3asgBHUKA 3 JEPKaBHOI peecTpaiii pedoBUX MpaB Ha Hepyxome MaiHo. Tak,
HaAIMpUKIaJ MOXYTh OYyTHM J0AaHl HACTYyNHI JOKYMEHTH, IO MIITBEPIKYIOTh
BUHUKHEHHS, IEPEX1/l Ta IPUIIMHEHHS IpaBa BIACHOCTI Ta 1HIIKWX PEYOBHX IpaB Ha
HEpyXOME€ MaiHO: YKJIaJEeHUH B YCTAHOBJIEHOMY 3aKOHOM HOpPSAKY JOTOBIp,
IpEeIMETOM SIKOTO € HEpyXOMe MaiiHO, IpaBa II0A0 SIKOTO MiJUISraloTh JAep KaBHIH
peecTpariii, a0 peyoBe MpaBo HA HEPYXOME MaWHO, UM HOro AyOJiKaT; CBIJIOIITBO
PO MPaBO BJIIACHOCTI HA YAaCTKy B CIUIRHOMY MaiHI MOAPYXOKS B paszl cMepTi
OJTHOTO 3 TOJPYAOKs, BHJAHE HOTapilycoM a00 KOHCYJIbCHKOK YCTaHOBOIO
Vkpainu, ym #oro ayOJikaT; CBIIONTBO MPO IIpaBO Ha CHAIIIMHY, BHIAHE
HOTapiycoM a00 KOHCYJIbCHKOI YCTAaHOBOIW YKpaiHu, uud #oro AyOJikar;
CBIJOLITBO MPO MPUAOAHHS MailHa 3 MPUITIOJHUX TOPTiB (AyKLI1OHIB) Ta CBIIOLTBO
po NpuAOaHHS MailHa 3 MPWIIOAHUX TOPTiB (ayKIIOHIB), SKIIO MPUIIOAHI TOPTH
(aykiionn) He BIOOYJHUCS, BUAAHI HOTAplycOM, YM iX AyOJIIKaTH; CBIIOITBO IPO
NpaBO BJIACHOCTI HAa HEPyXOM€ MaiHO, BHJAHE JEPKaBHUM PEECTPATOPOM
BiAnoBigHO A0 Ilopsiaky; CBIIOITBO MpPO MPAaBO BIACHOCTI, BUJAHE OPraHOM
npuBaTH3allii HalMavyaM KUTIOBUX MPUMILIEHb Y JEP>KaBHOMY Ta KOMYHaJIbHOMY
KUTIOBOMY (HOHJI; PIMICHHS MPO 3aKpIIUICHHS HEPYXOMOTO MaiHa Ha TIpaBi
ONEpPaTUBHOIO YMPABIIHHSA YM TOCMOJAPCHKOTO BIAAHHS, MPUMHSATE BIACHUKOM
HEPYXOMOTO MaiflHa 4M O0CO000, YIOBHOBaXEHOIO YIPABISATH TAKUM MaiHOM
TOIILIO.

[Tpu uboMy HEOOX1HO 3BECTH iX KIIBKICTh 10 OOIPYHTOBAHOTO MIHIMyMY Ta
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3a0€3MeunT  OE3KOITOBHO  HEOOXIHY KUIbKICTh  OJIaHKIB ~ JIOKYMEHTIB,
dbopmysapiB. SKmio Ajsi OTpUMaHHS BIAIOBITHOTO aIMIHICTPATUBHOIO aKTy 3
JepXaBHOI peecTpaiii peuyoBHMX TMpaB HA HEPyXoMe MalHO KpiM 3asBU
BUMAararoThCsl JTOJATKOBI JOKYMEHTH, TO 3asSBHUKOBI Ma€ HagaBaTHUCS OCTATHHO
qacy JUis iX MATOTOBKH IO TIOYaTKy aJAMiHICTpaTHUBHOI mporeaypu. Dopmu
JOKYMEHTIB, SKi BHMAararmOThCS BiJ 3asBHUKIB, TOBHHHI OyTH MaKCHUMaJIbHO
MPOCTUMH 1, SK TPABUIIO, ocpopMJmTHc;I y Burisial anker. CpOronHI ICHYE
MpaKkTUKa BIJKPUTOTO TIOMUPEHHS PI3HOMAHITHUX  (OPMYIISIPIB  3aBISIKU
BUKOPHUCTAHHIO CYYaCHUX 1H(POPMAIIITHIX TEXHOJIOT1i.

1. IIpo agminicTpaTuBHI nocayrd : 3akoH Ykpainu Big 06.09.2012 Ne 5203-VI. URL.:
http://rada.gov.ua/.

2. Tumomyk B. II. Ilpouenypa mnpuiHATTA agMIHICTPAaTUBHUX AaKTiB : MUTaHHS
MIPABOBOTO PETYJIOBAHHS : JTUC. ... KaH1. opua. Hayk : 12.00.07. K., 2009. 214 c.

3. AIMiHICTpaTUBHE MpaBO YKpaiHH : aKaJeMIYHHA Kypc : MiApYydY. AN CTYI. IOPHUI.
CTell. BUIIMX HaBY. 3aKI. : y 2 T. / B. b. ABep’siHoB, O. @. Anapiiiko, tO. [1. butsk Ta iH. ; ToI.
peaxon. B. b. Asep’snos. K.: Opunuuna qymka, 2004. T. 2 : OcobnuBa yactuna. 583 c.

4. Kyspmenko O. B. CtpykTypa aaMiHICTpaTUBHOTO TPOIECY : OHOBICHHS BUMIpY.
Axmyanvui npobnemu cyuacHoi HAyKu 6 OO0CHIONHCEHHAX MOIOOUX Y4eHUX : CIell. BUIL @y 2 4.
Cim¢eponons : Kpumcekuii 1opua. iH-T XapKiBCBKOTO YHIBEPCHTETY BHYTPIIIHIX CIIpaB
Binnpykosano I1I1 “Enpinso”. Y. 1. 2005. C. 117-121

IBan Kapkoubkuii

TUPEKTOP 3amopi3bKOTO
HAYKOBO-JIOCI1THOTO
€KCIIEPTHO-KPUMIHATICTUIHOTO
nentpy MBC VYkpainu, M. 3anopixoks

HOA0 CYTHICHOI'O 3MICTY ITPUHIUITY
OB’€EKTUBHOCTI TA ITOBHOTHU JOCJIITKEHHA
B CYJIOBO-EKCIIEPTHIH JISAJIBHOCTI

CyvacHuii crtaH OOpOTHOM 31 3JIOYMHHICTIO MOTpeOye MiABULIECHHS
e(EeKTUBHOCTI EKCIEepTHOI poOOTH, a came: BIOCKOHAJEHHsS IPaBOBOTO
pETYJIOBaHHS, PO3IIMPEHHS KOJIa BUPIITYBaHUX €KCTIIEPTHUX 3aB/IaHb, MiABUIICHHS
JOCTOBIPHOCTI Ta OOIPYHTOBAHOCTI EKCHEPTHUX BHUCHOBKIB, YAOCKOHAJICHHS
METOOJIOTIi CyOBO-EKCIIEPTHUX JOCITIHKEHb, PO3POOKU EKCIIEPTHUX METOIHUK
BIJIMTOBITHO /10 MIXKHAPOIHUX CTAHIAPTIB.

Kowmrneke mepepaxoBaHuX Ta 1HIIMX 3aXOMIB MOKIWKAHWN BIOCKOHAIUTU
KpUMIHAIICTUYHE 3a0€3TMeUYCeHHsI PO3CIiIyBaHHS KPUMIHAJIILHUX MTPABOMIOPYIICHb, a
Horo peanizarfisi 3aJeXUTh BiJ] BUCOKOTO PIiBHS 3a0€3MEUCHHS Ta oOpraHizarlii
€KCIepTHOI poOOTH. Y 3B’SI3KYy 3 LMM BUBUYEHHS EKCHEPTHOI [ISJIbHOCTI €
000B’SI3KOBOIO TIEPEYMOBOIO TEOPETUYHOTO OCMUCIIEHHS 11 MOHATTS, CYyTHOCTI Ta
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3aBaaHsb [1, c. 45].

CynoBO-€KCIIEPTHOK  JIISUTHHICTIO  BBAXKA€ThCS ~ CHUCTeMa [, IO
3IIMCHIOETHCS B TIPOIEC] CYJAOUYMHCTBA YIOBHOBAKCHUMH Ha T€ MPOIECYaJbHUM
3aKOHOJABCTBOM OpraHaMM Ta TIOCQJOBISIMU 1 CKJIATA€Thcs B IPU3HAYCHHI,
opraHizailii 1 BeJCHHI CYJOBUX €KCIIEPTU3 3 METOI BCTAHOBJICHHS OOCTaBHH I10
KOHKPETHOMY KPUMIHATHFHOMY TTPOBAIKEHHIO.

["'onoBHUM NpU3HAYEHHSM TPABOBOI IEpKABU € TapaHTyBaHHS MpaB, CBOOO
1 3aKOHHHUX IHTEpeciB 0coOHM. 3a3HaueHEe € HEMOXJIMBUM 0e3 JOTPUMAaHHA Ta
MOCTIZIOBHOT ~ peani3alii y CYyCHUIBHOMY JKUTTI OCHOBOIIOJIO)KHHMX — 3acaj
(MPYHIIATIIB).

VY HaNO1IbII 3aralIbHOMY BUIJISIII MPUHIIUIHN CYJOBO-€KCIIEPTHOT JISITBHOCTI
BU3HAUCHI Yy YMHHOMY 3aKOHOJIaBCTBI. 30KpeMa, cTaTTero 3 3akoHy YKpaiHu
«IIpo cymoBy ekcrepTusy» mepeadadyeHo, IO CyA0Ba-eKCIepTHA isUIbHICTH
3MIMCHIOETBCS HA TMPUHIMIAX 3aKOHHOCTI, HE3aJIeKHOCTI, OO0 ’€KTMBHOCTI 1
ITOBHOTH AOCTiIKeHHS [2].

OO’eKTUBHICTP Ta IIOBHOTA JOCHIIKCHHS SBIISIIOTH COOOIO  TICHO
B3a€MOITOB’ 13aH1 BUMOTH, 1110 TIPEJI SIBJISIOTHCS 10 €KCIIEPTHOTO JOCTIHKEHHS, aJie
MarOTh BJIACHHUI 3MICT.

CyTHICTh 00’€KTHUBHOCTI JOCHIIPKEHHSI B CYJIOBO-EKCIEPTHINA IISJILHOCTI
MOJIATA€ Y BUMO3i TIPOBEICHHS JOCHTIDKEHHS 3 BUKOPHCTAHHIM TUTBKH HAYKOBO
OOIPpYHTOBAaHMX METOAMK 1 (HOpPMYJIIOBaHHI BHUCHOBKIB, IO IPYHTYIOTHCS Ha
pe3yapTatax UHUX JOCHKeHb. TEeHAEHUIMHICTh NpU NPUUHITTI PIIIECHHS 1
3aIliKaBJICHICTh €KCIepTa y BA3BHAYEHOMY BUCHOBKY € HEJIOITyCTHMHUMHU.

Mu mnoromxkyemoch 13 B. I'. T'oHuapenko, sikud miJ 00 €KTUBHICTIO
EKCTIIEPTHOTO JIOCII/DKEHHSI pPO3yMi€ Te, IO €KCHEpPT MiJg dYac IPOBEICHHS
JOCITIDKCHHSI HE TIOB’S3aHUM 3 BEPCI€I0 CTOPOHHM, IO MpU3HAYUIIA C€KCIEePTHU3Y.
Bin ycTaHOBIO€ 3a JOMOMOTOI0 CHEIIAIbHUX 3HaHb YCI OOCTaBUHU CIPaBU B
Mexax 1iH(popMallii, SKy MICTSITh TOCTIIKYBaH1 HUM 00’ €kTH [3, c. 9].

OO0’€KTUBHICTh €KCHEPTHOTO JOCHIJKEHHSI 0arato B 4YOMY 3aJIeKUTh BiJl
HassBHOCTI Ta 00 €KTHBHOCTI METOJMK MPOBEACHHS Ti€l YM IHIIOI €KCTIIEPTH3U Ta
SKOCT1 MaTepialiB, MPEACTABICHUX HA EKCIIEPTHU3Y.

Kpuminanbauii npouecyanbHuil koaekc Ykpainu (nami — KIIK Vkpainn)
nepeadavae JTOTPUMAHHS BUMOT MO0 00 €KTHBHOCTI MPOBEACHUX EKCIIEPTHUX
nociimpkenb. Tak, 4. 4 cr. 69 KIIK VYkpaiHu Hamae eKCnepToBl MOXIIUBICTb
BIJIMOBUTHCS BiJl JaBaHHS BHUCHOBKY, SKIIO TOJAaHUX HOMYy MaTepiaiiB
HEJIOCTATHHO JIJIT BUKOHAHHS ITOKJIAJICHUX Ha HHOT0 000B’s3KiB. PazoM 3 TuM 1. 2
4. 3 ctr. 69 KIIK Ykpainu Hamae ekcrepTy MpaBo KJIOMOTATH MPO HAJAHHA HOMY
J0JAaTKOBUX MaTepiaiiB, HEOOXITHUX IJIs CKJIaJaHHs BUCHOBKY [4].

OnHuM 3 OCHOBHUX YMOB 00’ €KTUBHOCTI MPOBEACHOTO JOCTIPKEHHS 3aKOH
Ha3WBa€ 3I1HCHEHHS €KCIIEPTH3U B MEXaX BIAIOBIIHOI CIICIIaIbHOCTI.

OueBHIHO, 10 €KCHEepT HE B 3MO31 JaTH OO’ €KTHUBHHUI BHUCHOBOK Yy TOMY
BUIIAJIKY, SKIIIO HEOOXI1THI /ISl MPOBEEHHS KCIIEPTU3U JOCIIKEHHS BUXOISTH 32
paMKH CHeliaJIbHUX 3HaHb eKcIepra. Tak, eKCIepT HEeBIAKIATHO TOBUHEH
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HNOBIJJOMUTH 0CO0y, Sika HOro 3aiydusia, Yd CyJ, L0 JOPYYMB IIPOBEICHHS
€KCIIePTU3H, MPO HEMOKJIMBICTh MPOBEJACHHS EKCIEPTU3M Yepe3 BIICYTHICTH Y
HBOTO HEOOX1AHUX 3HaHb (4. 6 cT. 69 KIIK Ykpainn).

OdeBuIHO, M0 B JAHOMY BUIIAJIKy BUPIIICHHS MUTAaHHSA NPO BIAMOBY BiJ
IPOBEJICHHSI €KCIEPTU3U 1 JTaBaHHS BUCHOBKY 3aJI€KHUTh BijJl CaMOro €KCIepTa,
piBHS HOTO 3HaHb 1 BHYTPIIIHBOTO MEPEKOHAHHS.

be3snocepennbo 10 MPUHIMITY 00’ €KTUBHOCTI MPUMHKAE Taka, mependadeHa
3aKOHOM BHMOTA JI0 €KCIIEPTHOTO JOCTIHKEHHS, sIK HOTO TIOBHOTA.

[TpuHIIMTT TOBHOTH TTOBUHEH PEali30BYBATHUCS Ha BCIX e€Tamax eKCIePTHOTO
nocmimxkeHHs: 1) mpu  ¢GopMyBaHHI BHUXIIHMX JaHUX, HEOOXITHUX IS
AoCHiKeHHs; 2) mpu (QopMyBaHHI €KCHEpTHOI Bepcii Ta ii mepeBipii B XO.i
JOCIIIDKEHHS; 3) TIpU BUSIBJICHHI 1 OITIHIII O3HAK 1 PE3YJIbTaTIB JOCTIHKEHHS, K1 €
OCHOBOIO JIJIsl EKCTIEPTHUX BUCHOBKIB.

[HImMMKM  cioBaMM, €KCHEpPT MOBUHEH MaTH y CBOEMY PO3IOPSIKEHHI
00’€KTH, MaTepiajan MPOBAHKEHHS B TAKOMY 00cCs31, siki 0 3a0e3mevuyBair MOBHOTY
MOJANBIIOT0 JAOCTIKeHHS. [ 1boro WoMy 1 HaJaHO MPaBO KIOMOTATH IPO
HaJlaHHS HEOOX1THUX 00’€KTIB, IOKYMEHTI, 3pa3KiB, €TaJIOHIB, MaTepialaiB 1 T.IL
JIns 11b0TO BiH Ma€ MpaBO BIIMOBHUTHCS BIJl JOCIIDKCHHS IPU HEHAJaHHI HOMY
JIOCTATHIX 00’ €KTIB JOCIIIKEHHS.

Y  mpouect AOCHDKEHHS  €KCHepT 3000B’s3aHUIl  MEpEBIpUTH  BCI
aNbTEPHATHUBHI PIIEHHA, 00 MOTIM MNPUWTH O MPABUIBHOTO BUCHOBKY. Jlnd
IIbOTO BIH BCEOIYHO (IMMOBHO) MOBHMHEH JOCIHIJWTH BJIACTUBOCTI 00’€KTa, O3HAKU
JOKyMEHTa, BHUBYHMTH MaTepiald TMPOBADKCHHS, SKi CTOCYIOTHCS TIpPEeIMeETa
EKCIICPTH3H.

[ToBHOTa AOCTIMKEHHS 3a0€3MEeUyEThCS: BUKOPUCTAHHAM EKCIIEPTOM TpU
JOCITIDKEHH1 BCIX JOCTYMHUX HOMY 1 HEOOXIIHMX B JaHIH CHTYyallli TEXHIYHHX
3ac001B, METOIB, METOJIUK JOCIIKCHHS; TTPOBEICHHIM JOCIIKCHHS II10JI0 BCIX
MIPEICTABIICHUX EKCIEPTy MPHUAATHUX 00 €KTIB; (POPMYIIIOBAHHSAM BIAMOBiIEH Ha
BCI MTOCTaBJICHI TIEpE]l EKCTIEPTOM TUTAHHS.

k1o B X0/l TOCHIKEHHS €KCTepT BCTAHOBUTH HEMOXKJIMBICTh BUPIIICHHS
OyIp-SIKOTO THUTaHHS, BIH Bi3HAYa€ B CBOEMY BHCHOBKY, IO BHUPIIIYBAaTH IIe
MMATAHHS HE TIPEACTABIISIETHCS MOXIIMBUM 1 JICTATBHO TMOSCHIOE, 3 SIKAX MPUYHH HE
MOKHA BUPIIIATH JaHE TTUTaHHS.

[ToBHOTa €KCIEPTHOTO JOCHTIIKEHHS MOJIATae B TOCTIIHKEHH] BCIX SIKOCTEH 1
BJIACTUBOCTEN MarepiaiiB, MPEACTaBICHUX Ha EKCIEepTU3Y, L0 3IIHCHIOETHCS
rboko 1 moBHO. [loBHOTa mependayae AOCHIIKEHHS TaKoi CYKYMHOCTI
BJIACTUBOCTEHN TMpEJCTaBICHUX MaTepiajiB, siKa J03BOJISIE€ HE TUIBKH IOBHO 1
00’€KTUBHO BIJIMOBICTH Ha MOCTABJICHI 3allMTaHHS, a W, MOXKJIMBO, 3pOOUTH O1IbIIT
IPYHTOBHI BHCHOBKM 1 3’sicyBaTh OOCTaBHMHHM, SIKI MAaloTh 3HAYEHHS IS
MPOBAKEHHS, 1 3 MPUBOAY SKUX eKcrepTy Oyiu MmocTaBiieHl 3anutaHHs (4. 1 crT.
101 KIIK Ykpaiun).

Ha mornsin I'.B. Ilpoxopoa-Jlykina, BUMOra MOBHOTH O3HA4da€, IO JUIS
MPOBE/ICHHS EKCIEPTU3W TOBUHHI OyTH HajaHl BCl O0’€KTM W MaTepiaiu,
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HEOOX1/TH1 JIJIsl MPOBEJICHHS MMOBHOTO Ta 00’ €KTUBHOTO EKCIEPTHOTO JIOCTIHKEHHS
[5, c. 18].

IToBHOTA €KCIIEPTHOTO JOCTIIKEHHS MOITUPIOETHCS TIIBKH Ha T1 00CTaBUHHU,
BJIACTUBOCTI 1 SKOCTI JOCHIPKYBaHUX TMPEIMETIB, SKI MalTh 3HAYCHHS IS
BUpINICHHS mNpoBa/uKeHHSA. [lo cyTi, MOBHOTa OOMEXKYEThCS paMKaMH THUX
00CTaBUH, 1O MiJUISTal0Th JOKa3yBaHHIO Y KPUMIHAIBHOMY MpoBakeHH1 (cT. 91
KIIK Ykpainn).

[TimcymMoByrOUH HaBEICHE, MOKEMO KOHCTATyBaTH, 1110, OyAy4u CKIaTO0BOIO
YaCTMHOIO CHCTEMH TPHUHIMUMIB CyAOBO-EKCHEPTHOI JISUIBHOCTI, MPHUHIIUII
00’ €KTHBHOCTI Ta MOBHOTH JOCIIDKCHHS Ma€ BaroMe 3Ha4eHHS, OCKIILKH CaMe BIH
BU3HAYA€ BUMOTH, IO TPEI SBISIOTHCS 3aKOHOIABIIEM [0 SKOCTI OCHOBHOTO
HaIPSMKY CyJI0BO-€KCIIEPTHO1 AiSTILHOCTI — IIPOBEJICHHS €KCIIEPTU3H.

1. Crpineup I'. O. I'eHe3uc cucTeMu CynOBO-€KCIEPTHHUX YCTaHOB B YKpaiHi Ta
HANPSIMKY 1X JISUTBHOCTI : aBTOped. quc. ... kaHa. ropua. Hayk : 12.00.09. K., 2009. 10 c.

2. IIpo cynoBy ekcriepTu3sy: 3akoH Ykpaiau Bix 25.02.1994 p. Ne 4038-XII (31 3miHamu
ta monoBueHHsmu ). URL : http://zakon5.rada.gov.ua/laws/show/4038-12.

3. Ekcmeptus3u y CyAOBIid MNpaKkTHI: HAYKOBO-TIPAKTHMYHHHA TOCIOHHMK MJIsi CYHAMIB,
MPOKYPOPIB, CHIAYUX, aJBOKaTiB / 3a 3aranbHO peaakiiero B.I'. I'onuapenka. K.: KOpinkom
Iatep. 2005. 387 c.

4. KpuminaneHuil mpolecyaabHuil Kogekc Ykpainu: HaykoBo-mpakTHUHUN KOMEHTap.
X.: Omicceit, 2013. 1104 c.

5. Ilpoxopos-Jlykin I'. IIpo meski akTyaiabHI MUTAHHSA CYJOBOi €KCIEPTH3U 00’ €KTIiB
IHTEeKTYAIBHOIT BIACHOCTI. [umenexmyanvha enachicms. 2006. Ne 6. — C. 16-27.

AHacTacifi AKCIOTiHA

KaHIUJAT IOPUINYHUX HAYK
(Aninponemposcovkuii Oeparcasruil
VHI8EpCUmem 6HympiuHix cnpas)

JAEPXKXABHI ITPOT'PAMU HAJJAHHA KYJbTYPHUX HOCJIYT
AK OAUH 13 HAIIPAMIB AIAJIBbHOCTI AEPKABU

[IpaBoBe perynoBaHHS TPAKTUKH HAJaHHS HACEJICHHIO SKICHUX 1
JOCTYITHUX KYJIbTYPHUX TOCIYT € BaXKJIMBUM HAIPSMOM JisSTILHOCTI JCP)KaBH Y
chepi kynbTypu. BomHodac, po3BUTOK 11i€i cepu cTae MOBHOI[IHHUM JIMIIE 3a
YMOBH BU3HAUCHHS MPIOPUTETHUX IIUICH CTPATETIYHOTO TUIAHYBAHHSI, OKPECICHHUX
y BIANOBIJHY CYKYNHICTh JOKYMEHTIB MPOTPAMHO-IIIBOBOTO XapakTepy pi3HOi
GyHKII0HATBHOT CIIPSIMOBAHOCTI.

BrnacHe ctpareriyHe mIaHyBaHHS PO3TISJAETHCA SK «OCOONMMBUN BUJ
HAyKOBOI Ta MPAKTHYHOI ISUTBHOCTI, IO TIOJSATa€E y PO3POOI CTpaTeriuHUX
pimiedb (y ¢opmi MpOrHo3iB, MPOEKTIB Mporpam, IUJIaHIB), Kl TepeadadaroTh
BUCYHEHHS TaKMX I[JIeH 1 cTpaTerii MOBEIIHKU BIAMOBIIHUX 00’ €KTIB yNpaBIiHHSA,
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peanizaliis akux 3ade3neuye ixHe epekTuBHE (DYHKIIOHYBAHHS Y JJOBFOCTPOKOBIN
MEePCIEeKTUBI, MBHUAKY aJanTalliio J0 3MiH 30BHIIIHIX yMOB» [1, ¢. 78].

CrpateriuHe 1uiaHyBaHHs 3a0e3leuye KOMIUIEKCHUM MiAXiA A0 BUPIIICHHS
aKTyaJlbHUX IIOJITHYHUX 3aJlad Ha OCHOBI OXBaTy BCIX TEpUTOpPIH 1 pIBHIB
aMIHICTPATUBHOI BEPTUKAIl; CIPHUSE HAJAroJPKCHHIO COIlaIbHO-EKOHOMIYHHUX
3B’A3KIB MIX perioHamu, cepamu, raiay3ssMu; ONTUMI3Yy€e YIPaBIIHCHKHUI Mpoliec,
poOUTH MOro IIECHPIMOBAHUM, MOCHIAOBHUM 1 mparmMaTudHuM. CTpareriyne
TUTAHYBaHHS JTO3BOJIIE KOHCOJIIYBaTH PECYPCHHUM MOTEHIaN Ha HAWBAKIMBIIINX
HampsiMax Jep:KaBHOI JISUTBHOCTI, paIllOHATBHO PO3MOJIINTH HAasBHI CHJIM Ta
3ac00M, YHUKHYTH DPI3HOMAaHITHUX AMCOANaHCIB, HEMOTPIOHUX KPOKIB, MapHHUX
BUTpaT. 3pEHITOI0, CaMe€ BiJl CTPATEriuHOTO IUIAHYBAHHS 3aJIeKUTh THYYKICTb
JIEp’KaBHOI TMOJITUKU, il TOJEPAHTHICTh JO KPHU30BUX SBHUI Ta aJEKBATHICTh
BUKJIMKaM 4acy [2, c. 170].

[lonpu Te, 1O HAa e(PEKTUBHICTh JEPKABHOI TOJITUKH PO3BUTKY
«KYJBTYPHOI» rajgy3l BIUIMBAE IIJIUH KOMIUIEKC PI3HOIIAHOBUX YMHHHKIB, BUTOKU
O1IbIIIOCTI MPOOJIEM JIeKaTh caMe B IUIOINIMHI IJIAHYBAHHS BIJAMOBIAHUX 3aX0JIiB
JOBFOCTPOKOBOI'O CTPATEr1YHOTO XapaKTepy.

Crparteris mependadae BETUKY TOYHICTH 1 (DIHAHCOBY BIAIPAIIbOBAHICTh
MJJAHOBAaHUX MOKA3HUKIB 1 KpuTepiiB. KoHLenis % MICTUTh 3arajbHUM OIS Ha
MEePCIEKTUBY PO3BUTKY Taiy3i, 3 ypaxXyBaHHSIM HaIllOHAJLHUX, MPHUPOIHO-
KJIIMATHYHUX, EKOHOMIYHHX Ta 1HIIUX PErlIOHATbHUX YAHHUKIB.

Tak, HanpuKIaa, PO3BUTOK KYJIBTYPHOTO CEKTOpY BKItoUeHUM 1o Ctpaterii
cTanoro po3BUTKy «Ykpaina-2020», cxBanenoi Yka3om Ilpesuaenta Yipainu Bif
12.01.2015 p. Ne 5/2015 Ilnany naiit 13 peanizauii HamionaneHoi ctpaterii y cdepi
npaB JroauHu Ha niepiox 1o 2020 p., cxBaneHoro Hakazom KaGinety MiHicTpiB Bif
23.11.2015 p. Ne1393-p , JlepkaBHOT CTpaTerii perioHaJILHOTO PO3BUTKY Ha MEPioT
10 2020 p., cxBaneHoi pesomromnieto Kadinery MinictpiB Big 06.06.2014 p. Ne 385
[187], Crparerii nmogomanHs OimHocti Ta Ilnanmy 3axomiB Ha 2016-2017 pp. 3
peamizamii Ctparterii mojmojaHHs OITHOCTI, CXBaJieHOi ITocTaHOBOIO KaliHery
MinictpiB Big 16.03.16 poky Ta Big 08.08.2016 p. Nel61-p Ta 573-p BianoBigHO.

Opnak He ciix 3a0yBaT ¥ MPO pi3HI MPOrpamu, sIKi BUKOHYIOTH (DYHKIIIIO
3a0€e3Me4eHHs Ta € KOHKPETHUM (DIHAHCOBUM 1HCTPYMEHTOM peani3auii 1epxKaBHOT
KYJIbTYpPHOI MOJITUKUA. TakuM 4YMHOM, aHUW BUJ JOKYMEHTIB CHpHsE peai3aliii
BIIOUTUX B JICKJIAPATUBHUX 1 MPOEKTHUX JOKYMEHTax MPUHIIMUIIB, MIIXOJIB 0
JOCSITHEHHS 11JIeH, pO3B’ I3aHHIO 3a1a4.

Opmuiero 3 mepmwux, Je nepeadadyeHo po3poOJICHHS, 3aTBEPHKEHHS Ta
BITPOBAKCHHSI ICP)KaBHUX COI[IAIbHUX CTaHAAPTIB HAJAAHHS MOCITYT HACEJIEHHIO Y
chepl KynabTypH, IO TapaHTYIOThCS JACp’KaBOK (Mepeiik Ta o0CsAT TMOCHYT,
MOPSIIOK  1X HaJaHHS, TMOKAa3HWKW BHUKOHAHHS Ta SKOCTI TIOCHYT), a TaKOX
METOAWKY BH3HAUCHHA po3Mipy (iHaHCOBOro 3abe3reyeHHsT Jep>KaBHHUX
COIIAIbHUX CTaHJAPTIB HaJaHHS TOCIYT HACEJICHHIO Yy cdepi KyIbTypH, IO
rapaHTyIOThCS JIEPKABOI0, B PO3paXyHKY Ha JIyIIy HaceleHHs, Oylia 3aTBepKeHa
y 2005 poui Konmemnist nep>xaBHOT MOMITUKKA B Tamy3i KyiabTypu Ha 2005-2007
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pOKM, SiKa OUIBIIOK MIpO Majia JEKJIapaTUBHUM XapakTep, OCKUIbKU s
BU3HAYCHUX HEIO IIJIEH Ta MPIOPUTETHUX 3aBJaHb HE NependadaBcs MEXaHi3M iX
peamizaiii. IlomoxkeHHs KoHUEMIT QparMeHTapHO BpaxoOBYBaIM KYJIBTYPHI
TEHJEHIIi PO3BUTKY YKPAiHCBKOIO CYCHUIbCTBA Ta (PAKTUYHO HE BU3HAYAIHU
MPIOPUTETHUX TIAXOMIB y 3a0e3NedeHHl HAcelIeHHS SKICHUMH, IOCTYITHHMH,
1H(OpMaTUBHUMH, OE3MEYHUMH (B YACTHHI JOTPUMAHHS HOPM CYCIIIBHOI MOpaJii)
KyJIbTYPHUMH MTOCTYTaMHU.

HacTtynuuMm kpokoM pedopMyBaHHS CUCTEMHU HaJaHHA KyJIbTYPHHUX MOCTYT
HACEJICHHIO CTaJl0 3aTBEp/KEHHsS Jlep)kaBHOTO cTaHAApTy HaJaHHSA O€30IIaTHUX
nociayr KiIyOHMMU Ta O10JIOTeYHHMH 3akjaJaMd KyJIbTYpPH JIepKaBHOI Ta
KOMYHaJTbHOT (popM BIacCHOCTI [4], IKU HA CHOTOIHI BXKE € MOPAJIBHO 3aCTAPLIIUM.

BnpoBamxyroun B KUTTS MpPOTpaMu, JepiaBa BCTAHOBIIOE IMPIOPUTETHI
HAIMpPSIMKKU KYJIbTYPHOI TOJIITUKH, BU3HAYAE JIEPKABHY 1 PEriOHAIbHY 3HAUYUMICTh
JUSTTBHOCTI YCTAHOB KYJBTYpH 1 MUCTElTBAa. TOMy CKIaJaHHIO MPOTrpaM MOBUHEH
nepeayBaTu €Tarl, B X0/l SIKOT0 MPOBOJAUTHCS aHaIIi3 TPOOJIEM KyJIbTYPHOTO KUTTSI
JTAHOTO PETIOHY, CIPSMOBaHUM, K 1 MporpaMa B IJIOMY, Ha BHUSIBJICHHS Ta
HIATPUMKY TBOPUYOTO, IHHOBAIIITHOTO MOYATKy B JISUIBHOCTI YCTAHOB KYJBTYPH 1
MHUCTEITBA BCiX piBHIB. [lpy 1bOMYy KOXHHI MporpamMHuUM 3axig Mae
dbiHaHCYBaTUCS 3 JEKIIBKOX JKEpen: JepkaBHOro 1 (a00) MICIEBOro OIOKETY,
CIIOHCOPCHKUMHU KOIITAMHU, BIIACHUMHU aKTUBAaMHM 1 T. IL. [5].

OTxe, HEOOCTAaTHS CHUCTEMAaTH30BAHICTh «KYIbTYPHOTO» 3aKOHOJABCTBA,
HAsBHICTh y HBOMY MpOTaJUH 1 CYNEPEYHOCTEH, 3acTapuiMX HOpPM 1
HEOJHO3HAYHUX (POPMYIIIOBaHb TOPOKYE TPYIHOLIl y MPaBO3aCTOCYBaHHI,
3HWKY€ PIBEHb Ta SKICTh Ha/JaHHS HACEJIEHHIO KYJIbTYPHUX MOCIYT Ta aKTyaji3ye
npobJieMy HOro BIOCKOHAJICHHS.

1. IMamyk T. L. IIpaBo mronuHu Ha eeKTUBHUI Aep)KaBHUI 3aXUCT 1i MpaB Ta cBOOOA:
aBToped. AuC. ... KaHa. 0p. HayK. JIbBiB: JIbBIBChKMII HaIllOHAJIbLHUI YHIBEpCHUTET iM. IBaHa
®panka, 2006. 16 c., c. 9

2. KpaBuenko O. B. HamioHanpHHI KyNBbTypHHI TPOCTIp SIK iAeHTU(IKAIIITHA MOIETb.
Bicnux  Xapkiecvkoi  Oepowcasnoi  axademii  kyaemypu. 2010. Bun. 31. C. 4-11.
http://nbuv.gov.ua/UJRN/hak_2010 31 1.

3. Kyunn C.II. OcobnuBocTi Aep)kaBHOI MOJITHKM B cdepli KyabTypu Ta OCBITH
(comianbHO-€KOHOMIYHUM acTeKT). 308HiuHs mopeisns. npaeo, ekoHomixka, ginancu. 2013. Ne 2.
C. 40-48.

4. JleoninoBa O. O. 3micT Ta 0COOIUBOCTI aJAMIHICTPATUBHO-TIPAaBOBUX 3aC001B MPOTHII]
IPaBOMOPYIIEHHSAM Yy cdepl TeIeKOMYHIKail. AKkmyanvhi npobremu 0epicagHo2o YNPAasiiHHA:
30. Hayk. npays. X.: Marictp, 2008. Ne 2 (34). C. 446-451.

5. SIKicHI Ta KOHKYPEHTOCIPOMOXHI KYJIbTYpHI OCIYTH CTUMYJIIOIOTH PO3BUTOK TPOMAJL
Ta 3a0X04YIOTh (dbopMyBaHHS MDKpPETiOHATbHUX MapTHEPCTB URL
http://mincult.kmu.gov.ua/control/uk/publish/article?art_id=245375776&cat_id=244895180.
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Muxaiijio AJjieKCaHIpPOB
KaHIUAaT IOPUANIHUX HaYK,
CTapIINI TOCIITHUK
(Aeporcasnuii Haykoso-00caionuil
incmumym MBC Vkpainu)

YTBOPEHHSI JEP)KABHOI YCTAHOBU
«HAIIOHAJBHE BIMCbKOBE MEMOPIAJIBHE KJIAJJOBUILIE»
B KOHTEKCTI 3AXOAIB HAHIOHAJIBHO-TATPIOTHYHOI'O
BUXOBAHHS

OaHUM 3 BXKIJIMBHUX €JIEMEHTIB HalllOHATHHO-MIATPIOTUYHOTO BUXOBAHHS €
BIIAHYBaHHS TaM’ATI TepoiB, SKI 3ardHyIM, 3axuinaroud baTbKiBIIMHY.
BianoBinHo, nepkaBa Ma€ JOKJIAAAaTH yCiX 3yCHJb JI0 T1JHOTO MOXOBAaHHS CBOIX
repoiB Ta HAJEKHOTO YTPUMAaHHS MICIb iX TmoXxoBaHHs. Haxane, dyepe3
noBHoMacuTabHe BToprHeHHs Pociiicbkoi denepaii, sike po3noyanocs y 2022
poii, YkpaiHa BTparuja 0arato CBOiX CHHIB 1 JIOHBOK, SIKI CTaJld Ha 3aXHUCT
HE3aJeKHOCTI W CyBEpEHITETYy nepkaBH. ToMy Iyke akTyaJdbHHUM Ha ChOTOIHI
3QJIMIIAETHCS MUTAHHS PEOPTaHi3allli CUCTEMH BIMICHKOBUX MMOXOBAaHb 1 MEMOpIaIiB
3aru0JIMM 3aXUCHUKaM.

B Vkpaini me y 2011 pomi Oyno yxBaneHo moctaHoBy BepxoBHoi Panu
VYxpaian «IIpo HarmionaneHe BilichkoBe MeMopianbHe Kiamosuiie» [1]. Bapro
3a3HAYMTH 10 OCHOBHOIO METOI0 CTBOpeHHs HarioHaapHOrOo BiliCBKOBOTO
MeMopiasibHoro Kiaagosuia (nani — HBMK) Ha Toi#t yac Oyno «yBiYHEHHS mam'siTi
3aru0auX BOiHIB-BU3BOJUTENIB y Bemukiit Bitunsnsuiit BiitHi 1941-1945 poxkis,
yYacCHMKIB BifiHM B AdraHicTaHi, 1HIIMX BINCHKOBUX KOH(IIIKTaX Ta MiJ dYac
BUKOHAHHS CITY»KOOBHX OOOB'SI3KIB 1 MPUCSATH HA BIPHICTh HApOAy YKpaiHU...».
Takum yuHOM, BIIIAHYBaHHS MaM’ATi BIHCHKOBOCTY>KOOBIIB, SIK1 3aTHHYJIU B YacH
HE3aJIeKHOCTI YKpaiHu, BIABOAWIIOCS Ha APYrHMd YK HaBiTh HAa TpeTid ruiaH. He
Oyso Bu3Ha4eHO i Tepminoorito moao HBMK Tta ioro npaBoswuii craryc. Takox
3ayBaKMMO, 10 MOPU HHU3KY OpraHi3alllfHUX 3aXOiB, SIKI HaJle)Kajo BUKOHATHU
[EHTPaJBLHUM Ta MICIIEBUM OpTraHaM BHKOHABYOi B/, CIpaBa MIOAO CTBOPEHHS
HBMK, daktuyHo, HE 3pylIniacs 3 MiCIIsl.

JloxopiHHA 3MiHA BEKTOPY BHYTPIIIHBOI MOMITUKK B Y KpaiHi, gKa BigOynacs
nicas noxaid Pesomromii I'ignocti 2013-2014 pokis, anekcii Kpumy ta mouaTtky
BiiHM Ha CxoJi YKpaiHu, BUMarae il iHIIOro CTaBJICHHS J0 CIPaBU MOXOBAHHS Ta
YBIYHEHHSI TaM’AT1 O1MLIB, SK1 3aTUHYJH 3a BOJt0 YKpainu. [lo-nepie, 2015 poky
HapemrTi OyJ0 BpEeryab0BaHO CTAaTyC Ta BHU3HAUEHO IMEpEiK OpraHizamii 1
dbopMyBaHb, yYacCHUKHA SKUX Oymu OOpIsIMH 3a HE3AJICKHICTh YKpaiHu Yy
XX cromirri. [To-apyre, Ha IpeBeTUKHIA *Kajab, 0010B1 Al Ha Cxoail YKpaiHu cTanu
NpUYMHOIO 3arubeni Hamwux BOiHIB Bxke y XXI crtomiTti. OgHaK, OCHOBHA yBara
II0JT0 TTIOXOBaHb ¥ yBIYHEHHS 1aM’siTi Oyna npusineHa reposm «Hebecuoi CoTHi.
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3BuyaitHo, TepoiB aHTUTepopucTHuHOi omepauii (ATO) xoBaau 3 MOYECTSIMH,
BCTAHOBJTIOBAIU iM OOEICKU U MaM’ITHUKH B PI3HUX MICTax 1 ceax YKpaiHu. Ase
€IMHOT TIOJITUKH II0J0 TOXOBAaHHS Ta BINIAHYBAaHHS MaM’sTI 3aruOiaux O1MIIIB
(mpuHaliMHI, HOPMAaTHUBHO BHM3HAY€HOI) IO OCTAaHHBOIO 4Yacy He Oyino. HaBith y
noctaBHOi BepxoBHoi Pamum VYkpainm «lIpo BmanyBanHs repoiB ATO Ta
BJIOCKOHAJICHHSI HAIIOHAJIBHO-TIATPIOTHYHOTO BUXOBaHHS JiTeH Ta Moyiomi» [2]
Ipo COpaBy IIOXOBAaHHS 3aru0imx OIMIIIB Ta CTBOPEHHS MEMOpPIaJbHOTO
KOMIUIEKCY MOBH HE MIITOCS.

Y 2021 pomi 3akoHOmaBLAMH OyllO 1HIMIAOBAHO HM3KY 3aXO[iB IIOJO
Opraizailii HaJe>XHOTO MOXOBaHHS Ta BIIAHYBAHHS MaM’STi 3aru0JMUX BOiHIB. Y
munHi 2021 poxy Oyio BHeceHO 3MiHU 10 CTaTyTy rapHI30HHOT Ta BAPTOBOI CITYXKO
36poiiHux Cun Ykpainu 1moa0 BificbkoBoro moxoBaHHs [3]. 3MiHM 10 CTaTyTiB
TOPKHYJIMCA MOPSAKY MPOBEJICHHS IEPEMOHIi Ta BIICHKOBOTO PUTYyally MOXOBAHHS,
13 JCTaJIbHUM  ONKHCOM  MICIl  TPOBEJCHHS  IOXOBaHHS, OOOB’S3KIB
BIMICHKOBOCITYKOOBIIIB, MOPSIKY AiH i yac KpeMallii TOIIO.

Hapemri, y 2022 pori, miciigs MoYaTtky MOBHOMACIITaOHOI BiHHU, Oyi0
yBajieHO 3akoH Ykpainu «IIpo BHECEHHs 3MiH /10 JESIKUX 3aKOHIB YKpaiHM 11010
HartioHaJlbHOTO BIifICBKOBOTO MeMOpiajibHOrO KiamoBuiia» [4]. T'omoBHI 3MiHH
Oyno BHeceHO 10 3akoHy Ykpainu «[Ipo moXoBaHHS Ta MOXOPOHHY crpaBy» [5].
[To-nepme, BusHaueno craryc HBMK: «HamioHaneHe BiiicbkOBE MeMOpiajibHE
KJIQJIOBUILIE — PO3MIIMIEHUA Ha CHOEIlaJbHO BIABEACHIN 3eMEeIbHI JUISHIN
00’ €MHO-TIPOCTOPOBHI 00’€KT, IO BKJIIOYAE BIMCHKOBE KJIQJOBHIIE, MY3eHHHUI
KOMIUJIEKC, PUTyajdbHy OyAIBIIO Ta 1HII HEOOXIIHI CHOPYOW JIss OpraHizarii
MOYECHUX TOXOBaHb 3aru0iaux (MOMeEpJUX) OcCi0, SKI 3aXUIadd HE3aJICKHICTD,
CYBEPEHITET Ta TEPUTOPIAJIbHY IIUTICHICTh YKpaiHu, 3a0e3nedyBajii BUKOHAHHS
CIy’KOOBHX OOOB’SI3KIB Ta TPHUCATH Ha BIPHICTH YKpaiHCbKOMY Hapoay» [5].
Takox BU3HAUEGHO TMepenik oci0, sSki MOXyTh Oytu moxoBaHi Ha HBMK
(MpUHIIUIIOBO, IO JO I[LOTO IMEPEIiKy HE BKIIOYEHO 0Ci0, SIKl 3arMHYJU Mija Yac
Hpyroi CBiToBOi BIMHM Ta I1HIIMX KOH(IIIKTIB dYaciB ICHyBaHHA PaasHChKOTO
Corosy). Yci posxomu, 1oB’s3aHi 13 opranizamiero OymaiBaunrBa HBMK Ta
MOXOBAaHHS TOJIETJIMX Ha KJIAJOBWINI 3IMCHIOETHCS 3a PAXyHOK KOIITIB
nepkaBHOro  Oropkery. 3amoBHUKOM  OymiBHuITBa HBMK  Bu3HaueHo
[EHTPpaJbHUM OpraH BUKOHABYOI BJaAH, 110 3a0e3reuye GopMyBaHHS Ta peasizye
JIepKaBHY TOJITUKY Yy cdepl ColialbHOTO 3aXUCTy BETEPaHIB BIMHU —
MiHicTepcTBO y cripaBax BeTepaHiB Ykpainu (MinBerepanis) [5].

VY xoBTHI 2022 poky Kabinerom MiHicTpiB YkpaiHu Oysi0 yXBajeHO
MOCTaHOBY, BIANOBIAHO A0 5KOi MiHBETEepaHiB JO3BOJISIETHCS CTBOPUTH JIEPKABHY
yctaHoBy «HarionanpHe BIMCHKOBE MEMOpIaJIbHE KIIQJIOBUINE», a TaKOX
HAKa3ye€ThCsl Y TBOMICSIUHUN CTPOK BXKUTHU 3aXO1B, HEOOX1THUX JIJIsl 3a0€3MeUCHHS
JSTRHOCTI Takoi yctaHoBH [6]. OTxe, Ha cboroguimHiA nqeHr HBMK nabyBae
CTaTyCy JIepKaBHOT YCTAaHOBH. 3arjlaHOBaHa YMCEIbHICTh MPAIIBHUKIB JIEPKaBHOT
ycranoBu HBMK — 177 oci0, a Ha OyAiBHULTBO W YTpUMaHHs KJIaJOBHILA Y
oromkeri Ha 2023 pik nependadeHo 65 MUTbHOHIB TPUBEHB [7].
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TakuMm yuHOM, BCTaHOBUBINM mpaBoBuii ctaryc HBMK Tta 3a6Ge3neuuBiim
HOBOCTBOPEHY JIepKaBHY YCTaHy HEOOXiIHMM (iHAHCYBaHHSM, JEp>kKaBa IparHe
BIIOPSIIKYBaTH TMPOILIEC TIOXOBAaHHS 3aXHCHHUKIB 1 3aXHUCHULb YKpaiHu 3
BIJIMOBIAHUMHU TIOYECTSAMHU, a TaKOXK, 3a clIoBaMu MiHIcTpa y cIipaBaxX BETEpaHiB
VYkpainu FOnii JlanmyTiHOi, «3ano4aTKyBaTi OCHOBH KYJIBTYPH IaM’SITI HE3aJIEKHOT
VYkpaincekoi JlepxaBu npo moserymx BoiwiBy [7]. g peamizariii mocTaBieHHX
3aBnaHb 1 MiHBeTepaHiB, 1 O6e3mocepeHbO JepkaBHI ycTraHoBi «HamioHanbHe
BIMIChKOBE MEMOpIiaJIbHEe KIIAOBHUINE» HEOOXimHO Oyae TMPOBECTH HHU3KY
Oprasi3alfiifHo-IIpaBOBUX 3aX0/IiB, 30KpeMa PO3POOUTH Ta 3aTBEPAUTHU MOJIOKECHHS
Mpo JepKaBHY ycTaHOBY «HarioHanpHE BiMIChKOBE MEMOpiaJIbHE KJIAJOBHIIEY 13
JeTaIbHUM BU3HAUYEHHSM CTAaTyCy HOBOCTBOPEHOI YCTAHOBH Ta ii MOCa0BUX OCiO.
Takoxk, y KOHTEKCTI 3aX0/1iB HallIOHATHHO-MATPIOTUYHOTO BUXOBAHHS, BBAXKAEMO
3a HEOOX1JHE PO3POOMTH TUIAH B3a€MOJIl 3a3HAUEHOI JCP)KABHOI YCTAaHOBH 3
IHIIMMU ~ UEHTPAJIbHUMH  OpraHaMHd  BUKOHABYOI  BIAAH,  MICIEBUMH
aaMIHICTpAIliIMA Ta OpTraHaMU MICIICBOIO CaMOBPSAYBaHHS IIOAO OpraHizarlii
3aX0/1B HAIIOHAJILHO-TIATPIOTUYHOTO BHXOBaHHA Ha 0a3l CTBOPEHHX B MeXax
HBMK My3eiHOro KOMIUIEKCY Ta 1HIIUX PUTYATbHUX CIIOPY/I.
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6. Ilpo yTBOpeHHs JepkaBHOI ycraHoBH «HallioHanbHe BiliCbKOBE MeMopialibHe
KJagoBuie»: nocraHoBa Kabinery MinictpiB Ykpainu Big 4 sxoBTHS 2022 poky Ne 1115. URL:
https://zakon.rada.gov.ua/laws/show/1115-2022-%D0%BF#Text (nara 3Bepaenns: 02.01.2023)
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Anna bapikoBa

KaHJWIaT FOPUIUYHUX HAYK
(Hayionanvna axademiss 6HympiuiHix
cnpas, Bepxosnuii Cyo)

LLJII IMCKPELII B 3ACTOCYBAHHI
HOPM ®ITHAHCOBOT'O MPABA

AKTyaJIbHICTh TEMH JIOCIIUKEHHS 3yMOBJICHA THM, IO LIl JAMCKpelii B
3aCTOCYBaHHI HOpPM (PIHAHCOBOTO TMpaBa MOB’s3aHI 3 ii 1HCTPYMEHTAJIbHUM
(mpouenypHo-npolecyalIbHUM) BUMIPOM [IJIsl 1HAMBIAYallbHOI CIPaBEIJIUBOCTI B
npaBo3zactocyBanHi [16]. ¥imeTbcs Tpo Taki OpieHTHpHM, AK TrapaHTYBaHHS
BEPXOBEHCTBA  IpaBa, CHOPABEJIMBOCTI, JOIIJIBHOCTI Ta  €(PEKTUBHOCTI,
MaKCUMAaJIbHO TOBHO 3a0€3Meuyloud JTOCSTHEHHS BHU3HAYCHHX IPABOM 3aBiaHb
[6, c. 90], mocsruennss metu [17,c.10], 3abe3neueHHs CHOpaBEUIMBOCTI Ta
¢(EeKTUBHOTO TIOHOBJICHHS IMOPYHIEHUX MpPaB Ta IHTEPECIB IUIIXOM MPUHHATTS
ONTUMAJIBHOTO, PpalllOHATBLHOTO, MOTHBOBAHOTO W OOIPYHTOBAHOTO pIIICHHS, Yy
BCTaHOBJIEHUX Mexkax [1, ¢c. 34; 7].

OkpeciieHi 1111 3a CBOEI0 CYTHICTIO € TUHAMIYHUMM, BUSBIISIFOTHCS II1JT 4ac
PO3MIPKOBYBaHHS, OILIHKA OOCTaBUH, YCBIJJOMJICHHS (Y BUCHOBKAaX Ta JIyMKax) B
MeKax CBOOOJM BOJICBHSIBJIICHHS UIsl BUPIIIEHHS MUTAaHHA 1O cyTi [7, ¢. 11-12].
Mae Oytu 3a0e3nedeHHid pPO3yMHHH OallaHC MK MyOJIYHUM 1 OPUBATHUM
iHTEpecOM I 3a0e3MeUeHHs JOCATHEHHS TIOCTaBIICHUX 3aBlaHb 13 BIILHUM
BUOOpPOM TiJi Yac NpuHHATTA pimeHb [3, c. 108]. Sk Hacmigok, a0CSIraroThbes
MO3UTUBHI HACIIJKK JAUCKpelii B Mekax BIAMOBIIHUX aJMIHICTPATUBHUX 1
cynoBux mpoueayp. Juckperis B 3acToCyBaHHI HOpPM (PiHAHCOBOro IpaBa €
KOMITJIEKCHUM TIPABOBHM SIBUIIEM, SIKE MA€ OXOTIUIIOBATH BHYTPIIIHBO Y3TOJIXKEHI,
B3a€EMOIIOB ’s13aH1, OJIHOPIMHI 1HCTPYMEHTH ISl JTOCSTHEHHS METH MPaBOBOTO
pPETyJIOBaHHS B MeEXaX PeryJaTUBHO-OPTaHi3alliiHOTO BIUIMBY Ha BIJIMOBIIHI
CYCIIJIbHI BITHOCHHH SIK YaCTHHU MPABOBOT OpraHizallii KUTTEAISUIBHOCTI JepKaBH
Ta CyCIJIbCTBA B €JHOCTI Ta B3a€MOJI1 BCIX i1 CKIAJOBUX CIEMEHTIB.

BmuB o3Hawae pe3ynbTaTUBHY OpraHizaliifHO-TIPaBOBY Jil0  IIOJIO
CYCNUIBHHUX BIHOCHH, KA 3/1MCHIOETHCS 3aBISKH SIK MPABOBUM 3aco0aM (HOpMam
mpaBa, akTaM 3aCTOCYBaHHS IIpaBa), TaK 1 IHIIAM TIPaBOBUM SIBUIIAM
(MpaBOCBIAOMOCTI, TPaBOBIK KYyJIbTYpi, MPAaBOTBOPUOMY IMpoliecy Toio) [8, c. 9].
VYpaxoByroun rio0anizamiio BIZHOCHH, 30Kpema, IMiJl 4Yac 3aCTOCYBaHHS HOpPM
(Ghi1HaHCOBOTO TpaBa LI JUCKPEIi 3T1IHO 3 TEOPIEI0 «GKUBOTO MPaBay 3yMOBJICHI
Ta J03BOJISSIOTH BHIIPABUTH HECIPOMOYKHICTh HAIIOHAJHLHOTO 3aKOHOJABCTBA
BUPIIIUTH BECh OOCAT TMUTaHb, 13 SKUMHU 3yCTPIYAIOTHCS MPABO3aCTOCYBaUl.
3a3HaueHi Il BIUIMBAIOTh Ha (DIHAHCOBI NPABOBIIHOCHHH IIOJI0 BHU3HAYCHHS,
3MIHM YW TIPUNMHEHHS TpaB Ta OOOB’A3KIB YYaCHUKIB B MPaBOMIPHUI
IHIUBITyaTi30BaHUN  OJTHOCTOPOHHIN IOPUIUYHO 3HAYYIIMK CIOCIO MUISIXOM
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BIIOPSIIKYBaHHSI KOHKPETHOI MTPaBO3aCTOCOBHOI CUTYaAII].

Taka emmipuyHa peanbHICTh € CEPEIOBUIEM BUHUKHEHHS Ta Jii MpaBa
[15, c. 15-22]. «)KuBe» mpaBo, B KOHTEKCTI OpraHi30BaHOi €IHOCTI JAEpPKABHOTO,
CYCIUIBHOTO Ta €KOHOMIYHOTO >KMUTTSI, 3/1aTHE 3aJI0BOJIBHSTH TOCTIMHI 3aIlUTH,
TpaHchopMyBaTUCS 3 OIVISIy Ha MOTpeOM Ta BIAOCKOHAIOBATUCS pa3oM 13
pPO3BUTKOM CycmimbHHX BigHocwH [11,c. 129]. Bka3zana koHIermisi, OCKUIbKA
3aKOHM HE 3JaTHI OXONUTH BCIO pPI3HOMAHITHICTH >KUTTS, CIpSMOBaHa Ha
OpIEHTAIIO IOPUCTIPYACHIIIT JOCTIIKYBATH COLIaIbHY IHCHICTh, 3aCTOCOBYIOUH Y
BIJIMOBIAHIN cepl CyCHUIBHOTO KUTTS 1HIWBITyalbHUN PETYIATUBHUN MIAX1T Ta
CTBOPCHHS OKPEMUX 1HIUBIAyadbHUX akKTiB [12, ¢. 62]. Takuii BIUIMB BUSBISETHCS
B JISUTBHOCTI YIIOBHOBR)KEHUX CYyO’ €KTIB IIOAO0 MPUUHATTS PIICHHS 3 OpraHi3arii
CYyCNUIBHMX  BIAHOCMH Ha TMiJCTaBl YWMHHOTO 3aKOHOJABCTBA  IIISIXOM
YCTAHOBJICHHS MacmTaly TOBEAIHKA [JIsi JOCSITHEHHsS OanaHCy IIUIeH, 1110
KOHKYpPYIOTh, Ta y3TOJDKCHHS MAaKCHUMAJIbHUX 1 MIHIMAJIbHUX  0OCSTIB
BPETYJIFOBAaHHS BiAMOBIIHOT chepu cycniibHUX BigHOCHH [14, C. 49].

OCHOBOIO 1HJUBITYAJIBHOTO PETYJSTUBHOIO BIUIMBY € HOpMAaTHUBHE, alie
HEOOX1JTHO BpaxOBYBaTM W KOHKPETHI >KUTTEBI CHUTyarlli, ocoly, IO HaJae
IHUBITyali3amnli Ta KOHKpeTH3allii, KOJM CyO’€KTH MOBHHHI MaTh MPOCTIP, Y
SKOMY MOXYTh CaMOCTiiHO (¢opmyBaTh TOBediHKOBI Moxeni [13, c. 6].
PerynatuBH1 MeX1 BU3HA4Y€H1 MO3UTUBHUM IPABOM — K MEX1 MMPABOBOTO BILIUBY
Ha CYCIUIbHI BIJHOCHMHHM 3a JOINOMOIOI0 IPaBOBUX 3aco0iB, 3 YypaxyBaHHSIM
00’exTUBHUX 1 cyO’ekTUBHMX (akTopiB. CyO’€KTUBHI MeEXl CBOOOIM CyO’€KTa
TSATA B OJHOCTOPOHHBOMY IOPSAKY Ha BJIACHUH PO3CYA OKPECICHI MEXaMH,
BCTAHOBJIEHUMHU JIKE€perIaMH MO3UTUBHOTO Mpasa [5, c. 28]. 3 ypaxyBaHHAM LILJIEH
JUCKpeITii, M yac peaizallii cy0’eKTUBHOI CBOOOAM BHOOPY 3arajibHi 00’ €KTHBHI
MEX1 CTBOPIOIOTH SIK HOPMATHUBHUN BUMIp, TaK 1 MOBHOBAXKEHHs Cy0’ €KTa, KU
pUiiMae pileHHs.

[{im cTocyroThCS HE TUIBKM OKpEeMHUX CYO’€KTIB, a U 3a0e3mneuyroTh
pEerjiaMeHTallll0 Ta CTUMYJIOBAaHHS PO3BUTKY YMHHHUX CYCHIJIBHUX BIAHOCHH,
dbopMyBaHHS YMOB JJIsS BUHUKHECHHS HOBUX CYCHIJIbHUX BIJIHOCHH, 3aIlo0IiraroTh
MOSIBI CYCITIBbHO IIKimmuBHX BigHocuH [9, c. 83]. Mmerbcs mpo BCTAHOBICHHS UH
BITOPSIIKYBAHHS CYCHIJIBHUX BITHOCHH IIJISXOM TPUWHSTTS IOPUIANYHAX HOPM 1 B
MOTPIOHUX BUMAJAKaX 1HAUBIAyaJIbHUX PINICHb BIJAMOBIAHO JO I[UX HOPM,
pPO3B’sI3aHHS B IHTEpecax Jep KaBU Ta CYCIUIbCTBA IOPUIAMYHO BArOMUX IHUTaHb,
10 3’SABISAIOTBCS Y MeXax LUX BigHOCHH [2, C.21; 4, c. 62]. SIkicTh BIUIMBY Ha
CYCINUJIbHI BIJIHOCMHM MO’KHa OLIHUTH 332 TaKUMH KPUTEPISIMU, SIK IIHHICTb,
eheKTUBHICTD i eKkOHOMHICTB [10, ¢. 266].

Omxe, peamizaiisi JAUCKpEIii B 3aCTOCYBaHHI HOpPM (DIHAHCOBOTO IIpaBa
IMOBUHHA MAaTH Ha METi JOCSATHEHHS IO3WTHBHOTO IS IPaBOBOi JIHCHOCTI
pe3yNbTaTy SIK JUIsl OKPEMHUX IUIATHUKIB, TaK 1 B I[JIOMY MOKPAIIYIOUYU YMOBH TpYII
JOJIeH, CYCHIbCTBA, JEPKaBH, a TAKOXK Ha TPAHCKOPAOHHOMY piBHI. HeoOxigHO
Opatu 10 yBarM KUIBKICHI TIOKa3HUKMA MarepialbHUX BHUTPAT (TPOIIOBHX,
MPEAMETHO-PEUEBUX, (PIZUYHO-TIIOJICBKUX Ta IHIIMX) Ta SKICHI TOKa3HUKU
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JOCSTHCHHS PE3yJIbTaTy BIUIMBY, IIOPIBHIOIOYM iX 3 METOI JIisUTBHOCTI
MPaBO3aCTOCYBAaYiB Ta IUIAMH JUCKPEIIii.
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FOuis bina-Twopina

KaHAUAAT IOPUANIHUX HAYK, JOLIEHT
(Isano-Dpanxiscokuii OpUOUUHULL
incmumym Hayionanvnozo ynisepcumemy
«O0ecbKka 10puouyHa aKkaoemisiy)

BE3KOLITOBHA ITPABOBA JTJOIIOMOT A sAIK OJIUH
3 MEXAHI3MIB ?EAJIBAIIIi BEPXOBEHCTBA ITPABA: MOJAEJIIL,
3APYBIXKHUM JOCBIJ TA IEPCIIEKTUBU JJ151 YKPATHU

BepxoBeHcTBO mpaBa — (yHIaMEHTaIbHUN NPUHIINI, SKUN Tependayae
PIBHICTh YCIX 1 KOKHOTO TEpe] 3aKOHOM Ta HEMUHYYICTh MOKapaHHs 3a MOro
NOpYIICHHS. 3 METO 3a0e3leueHHs MPaKTUYHOTO BTUICHHS MPUHIIUAITY
BEPXOBEHCTBA IpaBa KOKHA JiepKaBa CTBOPHIIA BiIacHI MexaH13MHU. OJTHUM 3 TaKUX
BUCTYyINa€e OE3KOIITOBHA MpaBoBa JlonomMora. Ha chboroiHilHINA JIeHb ICHYE YUMAIIO
PI3HOMAaHITHUX MOJIeJIel HaJlaHHA Oe3KOIITOBHOI MpaBoBoi nonomoru. [IpaBo Ha
OE3KOIITOBHY IPaBOBY JOMOMOTY BIIEpIIE 3raJy€ThCs B €BPOMNEHCHKOMY
3aKOHOJIABCTBl OJIM3BKO JBOXCOT pOKIB ToMy. Opranizamis O€3KOIITOBHOI
MIPaBOBO1 JOMOMOTH (pIHAHCYETHCS 3 OOKY JIep>KaBU B PI3HUX KpaiHax Ta 3aJI€KUTh
B1Jl MICLIEBUX KYJbTYPHHUX W ICTOPHYHUX OCOOJIMBOCTEH, IPUUOMY OCTAHHI BEIBMHU
pizaaThes. Hanpuknan, y CILA 1 BenukoOpuTanii qy>ke pi3HHIA TOCBIJ HABITh NpU
HAsBHOCTI CXOXHUX CHUCTEM 3arajlbHOTO TpaBa. AMEpPHUKAaHChKa CHCTeMa Habarato
IITUPIIIe BUKOPHUCTOBYE aJIBOKATIB, IO MPAIIOIOTh B IITATI B CIyK0ax IOPUIAMIHOL
JIOTIOMOTH, 1 JEp)KaBHUX 3aXUCHUKIB. B aHrmiichkill ke cucTeMi JOMIHYIOTh
NPUBATHO TPAKTUKYIOUl IOPUCTU. BigAMIHHOCTI B  JOCBiAI  MOPOKYIOThH
BIIMIHHOCTI B OCHOBHHX aKI[EHTaX B POOOTI 1 B SIKOMYCh CEHCl TEPUTOpIAIbHY
NPUXUIBHICTD MICIIEBOI Mojem. binbmiicTh KpaiH 3 pPO3BHHEHOI CHCTEMOIO
Jep>kaBHOTO  (hIHAHCYBAaHHSA IOPUAMYHUX TIOCIYT 3a3BHYail BBAXKAIOTH, 1110
HaWKpala Mojielib came y HuX. Bce 11e 00yMOBITIO€ akTyalnbHICTh BUBUCHHS TaKUX
MOJICNICH Ta 1X MOPIBHSAHHS 3 BITYUU3HSHOIO CUCTEMOIO.

Mogeni HagaHHS MPABOBOI AOMOMOTH JOCIITHUKAMHU 3a3BUYal MOIIISIOTHCS
Ha TpM Kareropii: judicare, MOJeIb I€p>KaBHUX 3aXUCHUKIB 1 3MilIaHy MoJienb [1,
c. 12]. PosrasiHemo poknadHinie KoxkHy 3 HuUX. Mogenb judicare mae Ha yBasi
3QJTy9CHHS TIPUBATHO MPAKTHUKYIOUUX FOPHCTIB, 3 SKUMU KOXKEH pa3 CHeIlialbHO
VKJIQNAEThCA yroja Ha BEICHHA KOXHOI OKpeMol cmopaBu. Llg wmopens
3acTtocoByeThcsi KpiM CIIIA (a Tounimie, Aeskux ii mrariB) B AHIIi, Yenscl,
Ascrtpanii, lllornanaii, Hopserii, [1IBenii 1 Ha Ounbiniii yactuni Kanagu. Jlany
MOJICJIb B 3aJIC)KHOCTI BiI METOJIB BUIUIATH TOHOPAPIB MPUBATHO-TIPAKTUKYIOUUM
aJBOKaTaM MOJUIAI0Th Ha judicare B yuctoMmy BUTIIsAL (pure judicare) 1 «ueproBuit
agBokaT» (duty counsel) [2, c. 41].

CIIA, omna 3 mepmux KpaiH, B SKid mo4anocs pe@opMyBaHHS CHUCTEMU
HaJaHHS IOPUAUYHOI jgomoMoru: B 1957 porti Oyna cTBOpeHa cxeMa FOpUIUYHOI
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JIOTIOMOTH, 1110 (piHAHCYEThCS JAepkaBoio. B cepenuni 60-X pokiB B paMKax
ypSAOBUX MporpamM O00poThOM 3 O1MHICTIO OyJIM CTBOPEHI BIAOMCTBA 1 IporpaMu
IOPUIUYHOI JIOTIOMOTH HE3aMOXHUM, 110 (iHAHCYIOThCS 3  (emepaabHOro
oromkery. Y CIIA icHytoTh pi3HI oprasizaiiiiai ¢popMu HagaHHS O€3KOIITOBHOT
IOPUIUYHOI JIOTIOMOTH HE3aMOKHMM 1 Majo3abe3leyeHuM TpomajsHaM SK Ha
dbeneparbHOMY piBHI, TaK 1 B OKpeMUX mTatax, a came: 1) B 1974 p Konrpec CIIA
3acHyBaB Koprmoparlito 3 HaJlaHHS IOPUIAIHOI TOTIOMOTH, OCHOBHE 3aBIaHHS SIKOi
— (iHaHCYBaHHS TporpaM 1 Opraizamii 3 HaJaHHS IOPUAUYHOI JTOTIOMOTHU
HE3aMOXKHUM 1 Majo3abe3nedueHnM rpoMajsiHaM y LIUBUIBHUX 1 IHIIUX CIpaB, 3a
BUHSTKOM KPUMIHAJIBHUX CIpaB; 2) B OKPEMHUX INTAaTax OCHOBHOKO (HOPMOIO
HAJaHHSA IOPUIMYHOI TOTIOMOTH € TaK 3BaHl BIJOMCTBA «ITyOJIYHUX 3aXHCHUKIBY
(public defender offices) — opranizamii, mo mnepeOyBalOTh Ha JAEPKABHOMY
yTPUMaHHI MITATy 1 OOCIYroBYIOTh Ha OE3KOIITOBHIA OCHOBI OOBHHYBAaYCHHUX Y
KPUMIHAJIBHUX CIIpaBax 3 YKciia HE3aMOKHHMX a00 Majo3abe3redeHuX TpoMajisiH;
3) B OKpeMHX BEJMKHUX MICTaX Ha KOHTPAKTHIA OCHOBI 3 MICHKOIO BJIaJIOI0
CTBOPIOIOTBCSI Oprasizailii 3 HaJaHHA O€3KOIITOBHOI OPHUIUYHOI JOMOMOTH, IO
MaloTh CTaTyC MPUBATHUX HEKOMEPIINHUX Kopropailiii; 4) MUpoKe MOUTUPEHHS
Mae Taka ¢opma K «CIHUCKOBI aaBokKaTu». [lo iX yuclia BiIHOCSATHCSA aJBOKATH,
K1, KpIM CBO€i OCHOBHOI a/IBOKaTChKOi NMPAKTUKH, BUSBWIN Oa)kaHHS HaJaBaTu
IOpUJIMYHY JOMOMOTY Maljio3a0e3MeueHnM; S) s IPUAUYHOTO OO0CITYyrOBYBaHHS
NEBHUX KaTeropiid HaceleHHs (KOHKPETHHX €THIYHMX a0o mpodeciiiHux rpyn) y
O0araTb0X MICTaxXx OpraHizoBaHi 00’e€qHaHHs ropuauuyHoi nomomoru (legal aid
societies), ICHYIOUl MEPEeBaXHO Ha PI3HOrO POy OJIarojiiHi MOXKEpPTBU 1
JOOpOBUIbHI BHECKHM; OpPraHU BJIAJM TaKOXX MOXYTh BHUJUIATH KOIUTH ITUM
ToBapucTBaM; 6) 3 1970 p GyHKIIOHYIOTh aIBOKATChKI KOHTOPH, SIKI «3aXUIIAIOTh
1HTEepecH cycninbcTBa» (pro bono publico law firms), sxi He BeayTh CHpaBu
OKpeMHX KII€HTIB, @ BUCTYIAIOTh 3 MO30BAMH IMPOTH JEpKaBU ab0 KOpIIOpalliif;
7) cepenHi 1 BENWKI aJBOKATChbKi (ipMH, OE3KOIITOBHO HAIAIOTh HOPUIAUYHY
JIONIOMOTY OKpEMHUM rpomajsiHam [3, c. 13].

HesBaxaroun Ha Te 110 Taka 3MillaHa MOJENb MPABOBOI JOIMOMOTH, SIK B
CIIIA, Mae He TUIBKYM MepeBaru (34aTHICTh THYYKO pearyBaTH Ha 3MIHY OOCTaBUH,
HaJaHHS TIOCTaYaJIbHUKY TMPABOBHX TIOCITYT BEIUKUX MOXKJIUBOCTEH IS
cremiamizamii), a ¥ IIJIKOM OYeBHIHI HEAONIKM (CKIAOHICTh B OpraHizamii Ta
yOpaBIiHHI, WMOBiIpHI KOH(MJIIKTH MK aJBOKATCHKMUM CITIBTOBAPUCTBOM 1
CIIy’)k0aMH FOPUINYHOI JOTIOMOTH), TIPOTE BUKOPUCTAHHS 3MIMIAHOT CHCTEMH Ja€
O1IbIIIE TTO3UTUBHOTO €(EKTY, HIXK CTBOPIOE TPYAHOIII. 3MilllaHa MOJCNIb HaIae
MO>KJIMBICTh MOPIBHSUIbHOI OLIIHKKA BUTpAaT 1 €(pEKTUBHOCTI 1 CTBOPIOE €JIEMEHT
3MaraHHs MK MOCTa4aJIbHUKAMU TMPaBOBUX Mochyr. JlaHa cucTema € HaOuTbIIn
MEPCTIEKTUBHOIO B HAIllli KpaiHi, MPOTEe HE MOTPIOHO OOMEKYBATUCS TITBKH II€I0
mMoxemo [4, c. 125]. Ilpu npoMy, JOCUTH MEPCTIEKTUBHUM JIJIsi Y KpaiHi BUJAETHCS
MOJIC/Ib HaJaHHS IOPUIUYHOI JOTIOMOTH — pro bono (Bix mat. pro bono publico —
3apaau cycmniiapHOro Osara) [5, c. 200]. Taka cucrema mae Ha yBasi, IO I0IIOMOTa
HAJAEThCS KITIEHTaM O3 BIJMOBIIHOT KOMIIEHCAIlli aJBOKaTy. 3a3BUYall I
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JIOTIOMOT'a  OPraHi30BY€ThCA CAMUMM aJBOKAaTCHBKUMHU YTBOPEHHSMU 0€3 ydacTi
JepkaBu. Y JEsSKUX BHMaaKax OE3KOIITOBHa pPOOOTa 3 HaJaHHA HOPUAMYHOT
JIOTIOMOTH MPOTSTOM IMEBHOI KUIBKOCTI TOAMH € HEOOX1IHOI0 YMOBOIO YJICHCTBA B
acorriamii agBokartiB. Hanpuknan, y CIIA mpaktuka HagaHHS MOCIyr pro bono
3apoauiacs B KiHIi XIX cT., Kojau mpuBaTHI I0pUIWYHI (PIpMU B BEJIMKHUX MICTax
MoYaJii HaJaBaTH TaKy JOMOMOTY Mayiozabe3nedeHnM TpomazsHaMm. [Ipakrtuka
HaJaHHS TOCIYr MO cucteMi pro bono mmupoko BukopuctoByeThes B CIIIA
BEJIMKUMH IOPUIUIHUME (DipMaMu, sIKi pO3TIISIAAI0TE poOOTYy pro bono K 4acTHHY
CBOIX 3000B'si3aHb TEpeld CyCHUIBCTBOM, a TAKOX SK MOXJIHUBICTH I (ipMu i
aJBOKATIB 3aliMaTHCs OJAroiiHICTIO, a MOJOJMM aJBOKaTaM — OTPHUMATH JTOCBIJI
pobotu. bararo ¢ipMm BuMararoTh BijJl aJBOKATIB MEBHOI KIJTLKOCTI TOAWH POOOTH 3
HaJaHHS OE3KOIITOBHUX IOPUIMYHUX MOCIYT B MICSIb / PIK, @ B ACIKUX 3 HUX
HaJaHHS OE3KOIITOBHUX IMOCIYT € OJIHUM 3 KPUTEPIiB OI[IHKU JIsNIBHOCTI FOPUCTA 1
BPaxOBYETHCS MPH MIPOCYBaHHI MO CITY»KO01 a060 301IbIIeHHs oruIaTh. JlaHa MOJIeb,
0e3CyMHIBHO, BHOCUTb BKJIAJ] Y TOCSTHEHHS CIIPABEJIMBOCTI 1 3a0€3MeUeHHs MpaB
TPOMAJISH.

HeoOxigHo Big3HauuTH, 0 B YKpaiHi, Je¢ MojJeilb pro bono He €
00O0B'SI3KOBOIO I a/IBOKATIB, JIMIIIE JIESIKl 3 HUX 3TOJHI Ha/JaBaTH OE3KOIITOBHY
IOPUIUIHY JOTIOMOTY TT0 CKJIQJHUX CIIpaBax, sSKi BUMAraroTh 0arato 49acy i 3yCHJIb.
Jlana mozenb HalOUIbI e()eKTUBHA TOJ1, KOJIM TPOMaJITHAM HEOOX1THO OTpUMATH
KOHCYJIbTAII0, MOopaay aldo MPeACTaBHHUIITBO CBOIX I1HTEPECIB MO PYTHHHUM
cpaBax. Y geskux KpaiHax CxigHoi €Bponu B JaHUNW dYac MPOXOAUTH
EKCIIEpUMEHT TI0 BMIPOBADKCHHIO TporpamMu pro bono. Jlama mMoxaenbs Mae He
3aMIHIOBAaTH, a JIOMIOBHIOBATH ICHYIOU1 MOJIEJNII HAaJaHHS OE€30IJIaTHOI JOMOMOTH,
OCh 4YOMYy MOJEIb Pro bono He 3aBXJW BHUIUIIETHCSA JOCTITHUKAMHA B SIKOCTI
OCHOBHOI MOJIeJi HaJJaHHs 0€3KOIITOBHOT FOPUINYHO1 JOTTOMOTH.

He3Baxatoun Ha CBIN «OJaroiiiiHUi) XapakTep, cucTeMa pro bono BeJIbMH
KOpPHCHa aJBOKAaTCHKOMY CITIBTOBAPUCTBY YKpaiHU: 1€ MPEeKpacHa MOKIIUBICTh
MOJIOZIMM aJBOKaTaM OTpUMaTu JAocBim poboTtu. Kpim Toro, HamaHHsS Takoi
IPaBOBOi JOTIOMOTH MOKE 30UTBIIUTH MPUOYTOK aJBOKATCHKOI OpraHizarii 3a
paxyHOK (popMyBaHHS NIEBHOTO IMIJIXKY 1 KITIEHTCHKOT Oa3u.

[Ipu moOynoBi B VYKpaiHi CHUCTEMH HaJaHHsA OE3KOIITOBHOI MPaBOBOi
JIOTIOMOTU HE BapTO OOMEXyBaTHUCS €IrMHOI0 Mozeuto. HeobxinHo, o0 B kpaiHi
OE3KOLITOBHI MPaBOBI MOCIYrd KpiM aJBOKATYypH Ta JEp>KaBU HaJaBajucCA 1
IOpUANYHUMHE  (QipMaMH, 1 TPOMAJCBKHUMH OpraHizamisiMd, 1 OPUAUNYHUMHU
KJIiHIKaMu. Bxpali KopuCHO Tpu MOOYAOBI CHUCTEMHU HaJlaHHS OE3KOIITOBHUX
IOPUANYHUX TIOCIYT B YKpaiHi BHUKOPHCTOBYBATH PO3TJISHYTY BHINE 3MillIaHy
Mozenb. Jlama KOHCTpyKIlis 0O0'€qHYye TO3WTHBHI sAKOCTI Mopenei judicare 1
IMTAaTHUX FOPUCTIB, @ TAKOX JO3BOJISIE BCTAHOBUTH 3JI0POBY KOHKYPEHIIO MIiX
JIEp’)KaBHUMHU FOPUCTaMH 1 aJBOKaTaMH B HaJaHHI OE3KOIITOBHOI IMPaBOBO1
JIOTIOMOTH.

Kpim Toro, nepkaBi BapTO 3a0X0YyBaTHU TEHJEHIIIIO 3POCTAHHS MPAKTUKU
HaJaHHS MOCIYr pro bono, ajpke HAJAAHHS TAaKUX TOCIYT HE TITBKH TMOKpPAIIye
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CHUTYaIlit0 i3 3a0€3MEYCHHSIM HACEJICHHS OE3KOIITOBHOIO MPAaBOBOIO JJOTIOMOTOI0, a
W MABHUINYE MPECTHX IOpUAWYHOI Tpodecii B mioMy. Takox jaep)kaBa Mae
HaJaBaTH MIATPUMKY TaK 3BaHMM IOPUJIUYHMM KIiHiKaM. [IpaBaa, TyT HE0OXiIHO
3pOOUTH 3aCTEPEKEHHS, 10 TaKi KJIIHIKA MOBHHHI ICHYBAaTH TIILKH B IPOBITHUX
By3aX IOpUIWYHOTO MpodiIro, TaM, Jie 3a0e3MedyeThCcsl BUCOKUM PIBEHb OCBITH.
[lepepaxoBani Buile MOJEHI HaAaHHS OE3KOIITOBHOI IOPUAMYHOI JTOMOMOTH
dbopMmyBamucs 1 pO3BHBAIKMCS B 3apyODKHHMX KpaiHax MPOTATOM JEKIIBKOX
JIECATUIITh, TOMY JIOTIYHO, IO CTAHOBJIEHHS CHUCTEMH OE30IUIaTHOI MPaBOBOI
JI0TIOMOTH B YKpaiHi moTpedye TpUBAJIOro yacy.

1. JloBigauk MaiOyTHROTO aaBokaTa: HaBuanpbHa Ta HayKOBO-TIpaKTHUYHA JliTepaTypa /
[Muponenko H. M., BapdonomeeBa T. B., Pomoscrka 3. B. ta in.] — K.: BugaBHHuTBO
«IIpeuenenty», 2012. — 1152 c.

2. IBanmoBa A. B. IloHsTTs 6€30I1aTHOT TPaBOBOI TIOTIOMOTH B YKpaiHi Ta 32 KOPJOHOM
/ A. B. IpannoBa // Haconuc Akanemii agBokatypu Ykpainu. — 2015. — T. 8, Ne 3. — C. 40-45.

3. Kosanps K. Be3omnarna npaBoBa gormomora y kpainax cBity/ K. Kosains // IlpaBoBwii
Tikaesb. — 2011, — Ne 40-41. — C. 12-14.

4. bexesentb A. M. be3oratHa mpaBoBa JomoMora: mpoOiieMud po3BUTKY / A. M.
bexesenp, K. I. MopeBa // Bicuuk HaiioHaqbHOr0 TEXHIYHOTO YHIBEPCUTETY YKpaiHU
«KwuiBcpkuit momitexHiyauid iHcTuTyT». Ilomitonorisa. Comionorig. [IpaBo. — 2012, — Ne 1. —
C. 125-127.

5. SIroBcrka O. I'. €BponeiichbKi cTaHAApTH HAAaHHS 0€30IIaTHOI MPABOBOI JIOIOMOTH B
KpUMiHAIBHOMY CYJOUYMHCTBI: mpoOiemu peanizauii B Ykpaini / O. I'. SInoBceka // HaykoBwii
BiCHMK MiXHapoJHOTo TyMaHiTapHoro yHiepcuretry. lOpucnpynenuis. — 2013. — Bun. 6-1(2).
—C. 199-202.

Baunepiii bintenko

KaHAUAAT IOPUIUIHUX HAYK
(Aninponemposcokuii Oeparcasruil
VHI8epcumem 8HYMpIWHIX CNpas)

INEPCIIEKTUBHU PO3BUTKY -AHTI/IKOPYHI_[II‘/'II;IOFO
3AKOHOJABCTBA B YKPAIHI B YMOBAX BIMHHA

OnnuMm 13 pakTOpiB €BpOATIAHTUYHOI 1HTETpalii YKpaiHu € 3a0e3nedyeHHs
MOJITUYHOT, EKOHOMIYHOI Ta COIIaJIbHOI CTaO1IBHOCTI, IKY HEMOXJIMBO JOCSATTH 13
HassBHUM pPIBHEM KOpYMIli. 3aBAaHHs MiHIMI3aIlil KOPYIIii Ma€ CTaTH OCHOBHUM
HaIpsSMKOM JIep>KaBU Ta 31MCHEHHS JI€PKABHOTO YIPABIIHHS.

[IpoOneMu TpaBOBOrO peEryjtoBaHHA MNPOTHAIL Kopynuii B YKpaiHi
3HaXOJATh BUCBITIEHHS Yy myOiikamisax Takux BueHux sk T. Bpyc, O. Bycoun,
B. Byrenko, H. 3anupaka, M. Menbhuk, /. PIOCH@)OBW{, A. Kanerpo6, I'. Koxan,
JI. HanuBaiiko, €. Hesmepxunpkuii, K. PocroBcbka, C. Porynbckuii,
FO. Pym’ssauieB, C. Ceprorin, A. ®omenko, B. @panuyk, O. Ilumon,
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@. llynpxenko Ta iH. OTpUMaHI MMM Ta IHIIUMU BYEHUMH HAYKOBI 3/100YTKH
MarTh BaXKJIMBE TEOPETHUYHE 1 MPaKTHUYHE 3HAUCHHA y cepi MpoTUIii KOPYMIIii.
Opgnak  BuUHMKae  moTpeba  pO3MNISIHYTH — MOpoOJieMy — YIOCKOHAJICHHS
AHTUKOPYIILIMHOTO 3aKOHOJABCTBA B YMOBaX BIMCHKOBOiI arpecii Ta THX
HEraTUBHUX (PaKTOPIB, 3 IKUMHU 3ITKHYJIACS HaIlla Jiep>KaBa.

ba3oBMM HOpPMAaTHBHO-NIPAaBOBUM aKTOM 3 MUTaHb OOpOTHOM Ta MPOTUMIIT
kopynuii € 3akoH Ykpainu «IIpo 3amoOiranHs kopymuii», sikuéi Oylio MPUIHATO
14.10.2014. TIlpuitHaTTS 1HOTO 3aKOHOAAaBYOro akty y 2014 pomi crano
MMO3UTUBHUM J[I€BUM KPOKOM Ha MIJISXY CTBOPECHHS B HAIll JAeprKaBi e(HEKTUBHUX
MexaHi3MiB  mpoTudii  Kopymiii. [I0O3UTUBHUMHU  TOJMOKEHHSMH  I[HOTO
3aKOHO/JABYOTO aKTy CJiJ BBa)XaTW 3aX0AM 13 3amoOiraHHs KOPYMIIHHUM
IPaBOIMOPYIIICHHSIM, 3alo0iraHHs Ta BpErylIrOBaHHA KOHQIIKTY 1HTEpecy,
3M1MCHEHHST  ()IHAHCOBOTO  KOHTPOJIIO, 3aXHCTy BHKpPHUBAdYiB, 3amoOiraHHs
KOPYILIMHUM TPAaBOMOPYUIEHHSIM Y AISUIBHOCTI IOPUIUYHUX 0C10, BIPOBAIHKCHHS
OpaBuWil E€TUYHOI TOBEMIHKM TOmIO. [lO3UTHBHUM KpPOKOM CTajo TaKOX
BIIPOBAKCHHSI HOBOT'O TIOPSJIKY MPUHUHATTA 3asB Ta MOBIJOMIIEHb PO KOPYIIIIiiHI
PaBOMOPYIIEHHS, iX peecTpallii, oO0miky Ta po3rsiay. Ilo3uTtuBHUM 1
JIOBrOOYIKYBAaHUM 3aX0JIOM CTaJI0 CTBOPEHHS HOBUX IHCTUTYIIH Y cdepl NpoTuail
kopyniii, Takux sk HA3K, HABY, CAb, cucremu aHTUKOPYNUIAHUX CY/IIB.

BaxxnuBum npioputeToM y cdepl MpoTH Il KOPYIIIi B HALIINA JepKaBl CTaNI0
npuitHaTTa 20 uepBHa 2022 poky AHTHUKOpymHuiiHiN ctparterii Ha 2021-2025
poku. MeTor i€l KOHIENIil BHU3HAYEHO OCSTHEHHS CYTTEBOTO TPOTPECY B
3ano0iraHdl Ta NPOTUIIT KOPYMIlli, a TakoX 3a0e3MedyeHHsl 3Jaro/KEHOCTI Ta
CUCTEMHOCTI AHTHKOPYNUIAHOI AiISUIBHOCTI BCIX OpraHiB JEp:KaBHOI BJIagu Ta
OpraHiB MICIIEBOTO CaMOBpsiAyBaHHS. BaximuBum € Te, 1O KOPYIIis
PO3IIISIA€THCA SIK KIF0OUOBA MEPEIIKO/a CTa0lTbHOMY €KOHOMIYHOMY 3POCTAHHIO 1
po30yn0B1 eDEKTUBHUX Ta IHKIO3UBHUX JIEMOKPATUYHUX 1HCTUTYTIB B YKpaiHi[1].

He puBnsuumch Ha Te, M0 3 yacy NPUUHATTA 3akoHy Ykpainu «lIpo
3amo0iraHHsl KOPYMINi» MPOMIUIO BXKE TOHAA BICIM POKiB, Ha CbOTOJHI
3QJIMIIAETHCS 3HAYHA KITBKICTh HEBPETYJIhOBAaHUX TUTaHb, $KI CTOCYIOTHCS
MOPAJIKY peecTparlii MOBIIOMJICHb PO KOPYMIli, iX po3IMIsmy, ITPOBEICHHS
CIy>KO0BOi TEpEeBIPKM IiJi 4Yac iX pO3MIAAYy Ta HHU3KA IHIIMX TMOJOXKEHb, SKi
YCKIAAHIOIOTh peaii3aiii 3axoAiB 3 NpoTuili kopynuii. Ha cboromni AiroTh
nojoxkeHHs: 3akoHy YkpaiHu «IIpo 3amoOiranHs kopymiii» [2], po3’sCHEHHs
HA3K Big 14 gnunua 2020 poky Ne /7 «Ilomo ocoOnuBocTel mepeBipKU
NOBIJJOMJIEHb TIPO MOKJIMBI (P)aKTH KOPYNLIMHUX ab0 MOB’A3aHUX 3 KOPYIILIEO
MpaBOIOPYIIEHb, 1HIIUX TOpyleHb 3akoHy Ykpainu «IIpo 3amobOiraHHs
kopymmiin« [3], axi ¢aktuuHo WHoro myoOmoroTh, Ta [lpaBuna 3abe3neueHHs
KOH(1ICHITIITHOCTI BUKpUBAUa IiJl 4ac 00pOOKH MOBIIOMIICHh TIPO MOXIIHBI (DaKTH
KOPYMIIIHHUX a00 TOB’SI3aHUX 3 KOPYMINEK MPaBOMOPYIICHb, 1HIIUX MOPYIICHb
3akony VYxkpainu «[Ipo 3amobiranss Kopynui'l'» B ycTaHOBI [4], ski Jjwuie
MOBEPXHEBO BU3HAYAIOTh IMOPSIOK pEECTpallii MOBIIOMIIEHb MPO KOpymiito [5].
ToMy, cpOroAHiI JETaNBHOTO 1 YITKOTO IPABOBOIO PETrYJIIOBaHHA NOTpeOye
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MOPSA0OK OTPUMAHHSI, pEECTpallii, po3MIsIAy W 00JIIKY MOBIIOMJICHB PO KOPYIIIIIO,
PO3pOOJICHHS JeTadbHUX 1HCTPYKIIHM Aif YIOBHOBAKEHUX I10OCAIOBUX OCIO Y IIii
cepi.

HactynHuit MOMEHT Ha SIKUM CIiJl 3BEpHYTU yBary IMoB's3aHUMN 3 MPaBOBUM
peryiaoBaHHsIM 0OMEKEHb 1I0JI0 OJIep>KaHHs nojapyHkiB. [Ipobiema noB’s3aHa 3
HeeeKTUBHOIO peaji3alliel0 BKa3aHMX MpaBoBuX mpumuciB. Tak, crarreio 24
3akony Yxkpainu Bin 14 xoBtHs 2014 poxy «IIpo 3amoOiraHHs KOpYHIii» mpu
BU3HAYCHHI TIOPSAIKY Aiil IepKABHUX CIIYKOOBIIIB y pa3i HAIXOHKEHHS MPOTIO3HUITIT
1010 HEMPABOMIPHOI BUTOM 200 MOJapyHKa, He3Ba)Kaloun Ha MPUBATHI IHTEPECH,
cepen IHIMMX, MepeadadyeHo TaKy BHUMOTY SK «IHCbMOBO TIIOBIIOMUTH TIPO
MIPOTIO3UINI0  OE3MOCEPETHBOTO KEpiBHUKA (32 HasIBHOCTI) ab0 KepiBHHKA
BIIMOBITHOTO  OpraHy, MIiANPUEMCTBA, YCTAHOBM, OpTraHi3aiii, CHeliaJbHO
YIOBHOBXEHUX CYO’€KTIB Y chepi MpoTHll KOPYIILIi»; OKPIM TOTO «SIKIIO 0c0o0a,
Ha SIKY TOIIUPIOIOTHCS OOMEKEHHS 1I0JI0 BUKOPUCTAHHS CIIYKOOBOTO CTaHOBHUIIA
Ta MI0JI0 OJIEP>KaHHS MOIAPYHKIB, BUSBUJIA Y CBOEMY CITY>KOOBOMY MPUMIILIEHHI YU
oTpuMaja MaiftHo, 1[0 MOXe OYTH HEMPaBOMIPHOIO BUTO/I010, 400 MOAapyHOK, BOHA
3000B’s13aHa HEBIJIKJIAJHO, aj€ HE II3HIIIE OJIHOTO POOOYOro JHS, MUCHMOBO
MOBIJOMUTH TpO 1eil ¢akT cBoro Oe3mocepeHhOro KepiBHHKA ab0 KepiBHHUKA
BIJIIOBITHOTO ~ OpraHy, MIANPUEMCTBA, YCTAHOBW, opradizamii». Ilpore
3aKOHO/JIAaBCTBOM HE BCTAHOBJICHO MEXaHI3MYy 3aCTOCYBaHHS TaKUX HOPM. Y
3B’SI3KYy 3 UMM MIATPUMYEMO IMPOMO3UIIT HAYKOBLIB PO HEOOX1IHICTh NPUUHSITH
OKpEMHUI HOPMATHUBHO-TIPABOBUM aKT, SIKUHA Ma€ YITKO BPETYJIIOBATH MPOUEAYPY
peamizauii npunuciB cT. 24 3akoHy Ykpainu «IIpo 3amoGiranHs Kopymiii» B
aCIeKTI peecTpallii BiAMOBIIHUX MOBIIOMIIEHb NPO (AKTH oxepKaHHS (ITPOMO3HIILT
oJiep>KaHHs ) MOJAPYHKIB JIep>KaBHUMHU CIIyKO0BIsiMU [6, c. 161].

Takum dYMHOM, BJOCKOHAJIEHHS AHTHUKOPYIIIAHOTO 3aKOHOJABCTBA Ta
MEPCIIEKTUB MOT0 PO3BUTKY HEOOX1THO BHECTH 3MiHH Ta KOPEKTHUBHU JI0 HHOTO: CIIIJT
YIOCKOHAJIUTU TIOPSIIOK peecTparlii MoBIJOMJICHh MPO KOPYMINio Ta (akTiB ix
MEepPeBIPKU; peecTpallii MOBIIOMIICHh TMpo (GakTh ojepkaHHs (MPOMO3MIIT
oJiep>KaHHs) MOJJAPYHKIB.
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Ouaexcanap bonxap

KaHAUAAT IOPUANIHUX HAYK
([ninponemposcoruii deparcasHuil
YHIgepcumem 6HYmpiuHix cnpaes)

HOA0 ITPABOBOI'O PEI'YJIIOBAHHA
TPYJOBUX BIJTHOCHUHB YKPAIHI
B YMOBAX BOEHHOI'O CTAHY

Hapasi nepeoiHuTi akTyajdbHICTh MUTAHHS MO0 MEXaHI3My IMPaBOBOIO
pEryJIOBaHHS TPYAOBUX BIIHOCHH B YKpaiHi JyXe Ba)XXKO. 3a OCTaHHIN PIK
TPYJOBE 3aKOHOJABCTBO TMEPETEPHiI0 3HAYHUX 3MIH Ta JOMOBHEHb. Bapro
3a3Ha4YUTH, 10 y niepion 3 24.03.22 mo 11.12.22 Oyno npuiHATO BICIM 3aKOHIB,
PEIMETOM PETYJIOBAaHHS SKUX CTaJId TPYAOBI BIAHOCHHU. 3MIHM $Ki Oynu
BHECECHI IIMMU 3aKOHAMH y TPYJOBE 3aKOHOJABCTBO YKpaiHM MOXHA YMOBHO
MOJUIMTHA HA Ti MO JIIOTh MiJ] YaC BOEHHOTO CTAaHY Ta Tl AKi HE OOMEXKEHI JI€I0
IPaBOBOT0 PEKHUMY BOEHHOTO CTaHy B YkpaiHi. Sk Bimomo B Ykpaini 3 24.02.22
POKY OTOJIOIIIEHO BOEHHUM CTaH AKUM Jie poremnep. Lls moxdis crana karanizaTopoM
1 3amycTWiia JIAHLIOKKOBY PEAKIII0 YMHHUKIB, SIKI MPHU3BENIU 10 PI3KUX 3MIH Y
CYCIUIBHOMY >KUTT1 HAIIO1 KPAiHU.

Haxanb OTrojIomeHHs BEHHOTO CTaHy Jajd0 MOJKJIMBICTh TEBHUM YHHOM
0o0OMeXyBaTH MpaBa 1 CBOOOAM JIIO/ICH 1 TPOMaJIsSH, TIPO IO YITKO BKa3aHO y CT. 64
Koncturymii Ykpainu (mani — Koncturyist). ['oBopsiun ipo TpynoBi BIIHOCHHU
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Tpeba ckazaTu, 10 came iM MpUIUIeHO AeKuibka crared KoHctutyiii, a came
ctaTTi 42, 43, 44 Ta 45. IlpaBa, cBoOoau Ta rapaHTIi sIKi 3a3HA4YEHI B ITUX Ta IHIIHUX
cratsix KoHcTuTyiii MOXyTh OyTH OOMEXKEHI y BHUIIaJIKaX BCTAHOBJICHHUX BHIIE
sragaHoro crarreio 64 Koncruryiiii. OroyionieHHs BOEHHOTO CTaHy SIK pa3 1 € TI€I0
KOHCTHUTYIIITHOIO YMOBOIO BCTAHOBJICHHSI OKpPEMHUX OOMEXEHHS IpaB 1 cBOOOJ 13
3a3HAYCHHSAM CTPOKY JIii ITuX 0OMexeHb [1].

OTxe, Hapa3l TPyAOBI BIIHOCHHHU B YKpaiHi perynooTbcs KoHcTutyiiero,
Kogexcom 3akoHIB mpo mpaimio YKpaiHM Ta IHIIUMH 3akoHamu Ykpainu. Ilicis
MOYaTKy MOBHOMACIITAOHOI BIMHM TPOTH YKpaiHW, SKy KpaiHa — TEPOPHCT
IIMHIYHO HA3WBa€ «CHEIIaJIbHOI0 OIepali€o» il  cTabumizarmii MeXaHi3My
MIPABOBOTO PETyIIOBAaHHS TPYJIOBHUX BIAHOCUH B YKpaiHi y OepesHi 2022 poky OyB
npuitHaTuil 3akoH Ykpainu «[Ipo opranizamiio TpyJOBHX BiJIHOCHH B YMOBax
BOEHHOTO CTaHy» (Jam - 3aKoH) KW 3rigHo 4. 1 cT. 1 BHU3HA4Yae 0COOIMBOCTI
MPOXO/KEHHS  JIEpaBHOI  cIy:kOu, chnyxkOu B OpraHax  MiCIIEBOTO
CaMOBPSIyBaHHs, OCOOJMBOCTI ~ TPYJOBUX  BIAHOCHH TPAIliBHUKIB  YCIX
HIJIPUEMCTB, YCTaHOB, OpraHizalliii B YKpaiHi He3aJeXHO BiJ (pOpMHU BIIACHOCTI,
BUJIY JISUTBHOCTI 1 rajay3eBOi HaJCKHOCTI, MPEJICTABHUIITB 1HO3EMHHUX CYyO’ €KTIB
roCIoAapchkoi AISUIBHOCTI B YKpaiHi, @ TaKoX 0C10, SKi MPaIol0Th 32 TPYAOBUM
JIOTOBOPOM, YKJIaJACHUM 3 (PI3UYHUMHU 0COOaMM (J1alii - MpaliBHUKH), Y Tepioa Jii
BOEHHOI'O CTaHy, BBEJIEHOTO BIANOBIIHO 10 3akoHy Ykpainu «lIpo mpaBoBuii
PEKUM BOEHHOTO CTaHy». TaKOXX MM 3aKOHOM Tepea0avYeHO IMOJIO0KEHHS 3T1THO
SIKOTO Y TIEp10]1 J1ii BOEHHOTO CTaHY HE 3aCTOCOBYIOTHCS HOPMH 3aKOHOABCTBA TIPO
npaito, 3akoHiB Ykpainu «lIpo aepxkaBHy ciyxOy», «lIpo ciyx0y B opranax
MICIIEBOTO CAMOBPSAYBaHHS», IHIIMX 3aKOHOJABYMX aKTIB, II0 PErYJIOITh
JISUTBHICTD JCP)KaBHUX CITY)KOOBIIIB, TTOCAJ0OBUX 0CI0 MICIIEBOTO CaMOBPSITYBaHHS
y YaCTHHI BIJHOCHH, BPETYJIbOBAHUX UM 3akoHOM [2].

[{imkoM 3po3ymijio, IO TPYJAOBI BITHOCHHH SIK 1 Oy/b-sK1 1HIII BUHUKAIOTH,
ICHYIOTh Ta MPUIUHSIOTHCS. 3 OTJISiAy Ha 1€ y Haylll TPYJOBOTO MpaBa MoOps. 13
TPYJOBUMHU PO3PI3HSIOTH BIIHOCHHU TICHO TOB’s3aHi 3 HUMU. SIK BIpHO 3a3Haydae
BunatHuii BueHui BeneniktoB C.B. «TpynoBi mpaBOBITHOCHMHHU cami MO coOi He
KJ1acu(iKyrOThCSA, BOHU OJTHOMaHITHI» [3, ¢. 23].

[{iTKkOM MOTrOJKYIOYHCh 13 JAHOK TO3MIIEI0 BapTO CKa3zaTd, L0 BOHA
TIOSICHIOETHCS HACTYITHUM YHHOM, CIIpaBa B TOMY, IIO €IUHUM KPUTEPIEM 32 SKUM
MOXHa KJIAcU(pIKyBaTH TPYJOBI BIJIHOCMHU BHUCTymHae — mpais. ToOTO TpyaoBi
BIJIHOCUHM MOXYTb OyTHM Ha CTUIBKM K pI3HOMAHITHUMU Ha CKUIbKH
PI3HOMAaHITHOIO MOXKe OyTH cama mpais. Jlo Takoro BUCHOBKY MOXHA JIWTH MicCIs
aHani3y nojoxenb cT. 21 Kopaekcy 3akoHiB npo mnpamro Ykpainu (gam — K3nll
VYkpaiau) ne crae 3po3yminio, M0 TPYAOBI BIIHOCMHU BHUHUKAIOTH Ha TMiACTaBl
TPYJIOBOTO JOTOBOPY 3 TPUBOAY BHKOHAHHS pPOOOTH SKa BHU3HAYCHA I[UM
JIOTOBOPOM 3a IO TependavyacTbesl BUIIaTa 3apo0iTHOI mpari. To6To B mepiry
4yepry 00’€KTOM TPYAOBUX BiTHOCHH € Tipalls Ta ii orara [4].

[Topsim 3 TpyAOBHUMH BiJHOCHMHAMH ICHYIOTh TICHO TIIOB’Si3aHI 3 HUMU
BIJIHOCHHH, JI0 HHX HayKa TPYJOBOrO IMpaBa BITHOCHUThH: TI IO MEPEAYIOTh

133



BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

TPYJOBUM; Ti IO CYNPOBOKYIOTH TPYAOBI; Ti IO BUIUIMBAIOTH 3 TpyAoBHX. [0
BIJIHOCUH $IKI TEPEAYIOTh TPYAOBUM BIIHOCITH BITHOCHHU 13 3alHATOCTI Ta
npaleBialTyBaHHs, TOMY L0 JJII TOTO 00 BUKOHYBATH SIKYCh pOOOTY CIIOYAaTKy
Tpeba 1l oTpruMaTH TOOTO MpalleBIAITYBATHUCE.

3aiinamicmo ma npayesrawmysanus. IldTaHHS MOAO 3aMHATOCTI Ta
MpareBIalTyBaHHs Hapasi perymooTeess Kouctutymiero, 3Y «IIpo 3aiHATICTH
HaceneHHs», 3Y «lIpo opranizamito TpyJOBUX BIJHOCHH B YMOBaX BOEHHOTO
crany», K3nll Vkpaiau Tomro, aHami3 muX HOPMATHBHO-IIPABOBHUX JOKYMEHTIB
JI03BOJIsIE 3pOOMTH BHUCHOBOK MpO TE, IO Hapa3dl B YMOBaX BOEHHOTO CTaHy
MOPSIIOK TIPAIleBIAIITYBAaHHS 0COOM HE 3a3HAB CYTTEBHUX 3MiH, € TICBHI YTOYHCHHS
3TIIHO SIKUX MPU YKIAJAEHHI TPYJOBOTO JOTOBOPY B MEPIOJ i BOEHHOTO CTaHy
yMOBa MpO BUMNPOOYBAHHS MpalliBHUKA TMiJ 4Yac MNPUUHSITTS Ha POOOTY MOXKe
BCTAHOBJIIOBATHCS JIJIs1 Oy 1b-KO1 KaTeropii MpalliBHUKIB, a 3 METOIO OIIEPaTUBHOTO
3aJly4eHHs] 70 BHUKOHAHHS POOOTHM HOBUX IMpPAIIBHUKIB POOOTONABIII MOXKYTb
yKJIaJaTh 3 HOBUMH TMpalliBHUKAaMH CTPOKOBI TPYJOBI JIOTOBOPH y mMepioa il
BOEHHOTO CTaHy a00 Ha Mepioj 3aMillleHHS TUMYacOBO BIJICYTHBOTO IMpAaIliBHHUKA.
Bci iHmi npouenypHi NUTaHHS Takl SIK HANPUKIAJ; 3a00poHA HEOOIPYHTOBAHOT
BIIMOBU MPU TPUUHATTI Ha pOOOTY; MOMJIMBOCTI BCTAHOBIIEHHS BHMOTH II[O/I0
BIKYy, PIBHA OCBITH, CTaHy 3[I0pOB’sl IpalliBHUKA 3TIHO 3aKOHOJABCTBA; MEPENTIK
JOKYMEHTIB Kl HEOOXIJHO TMOJaTH MNpH YKIQJaHHI TPYAOBOrO JOTOBOPY
3anummiacs 0e3 3MiH.

Bionocunu saxi  cynposoodacyioms mpyoosi. 1ls  xkarteropis BIZHOCUH
XapaKTEPU3y€EThCS THM, 110 BOHH iICHYIOTh TTapaJIeLHO 3 TPYJAOBUMH 1 BKIIFOYAIOTh
B ceOe BIJHOCHMHHU: OpraHi3allliHO-yIpaBIIHCHKI, II0JI0 HABYaHHS 1
nepekBaniikaiii Ha BUPOOHUIITBI; 3 HAIISIAY 1 KOHTPOJIO 3a JOTPUMAHHIM
TPYJIOBOTO 3aKOHOJABCTBA; IMOJI0 MaTepiajdbHOI BiAMOBIIAIBHOCTI, 3 PO3TIISAIY
(BupilICHHS) TPYJIOBUX CIOPIB. AHATI3YIOUM Ti 3MIHH K1 Ha MPOTA31 OCTAHHBOTO
yacy OyJM BHECEHI JI0 TPYJOBOTO 3aKOHOJABCTBA MOYKHA CKaszaTH, 1o y cdepi
periiaMeHTailii JaHuX MUTaHb B YMOBAaX BOEHHOTO YaCy CYTTEBUX 3MIH HE
BiJI0YJIOCH.

Bionocunu, sxi eunausarome 3 mpyooeux. LI BITHOCHMHM 34€01IBIIOTO
BUHUKAIOTH TiCJIs IPUMTHMHEHHS TPYI0BHX BiTHOCHH. IX MOHA OKPECIHTH SK TaKi,
Kl MalOTh IMIepaTUBHUM XapakTtep. Cloqu B OCHOBHOMY BXOJSTh BIJHOCHUHU 3
BUPILIEHHS TPYAOBHX CHOpPIB. B JaHOMY BUINIAJKy 3 OIJIAly Ha OHOBJIEHE TPYAOBE
3aKOHOJIABCTBO Tpeba 3a3HAYUTH, IO TMHTAHHS BHUPINICHHS TPYIOBUX CITOPIB
Hapa3l pernameHToBane K3mll Vkpainu, 3Y «lIpo mnopsnok BupilmieHHS
KOJIEKTUBHUX TpyAoBUX cropiB (koHQmikTiB)» Ta 3Y «llpo Memiamiro». Ha
3aKOHOJIaBUOMY PIBHI BBEJICHHS BOEHHOTO CTaHy HE BIUIMHYJO Ha TOPSIOK
BUPIIIIEHHST TPYAOBUX CHOpPIB. 3apa3 TPYAOBI CHOPU MOXYTh OyTH BHUpIIIEHI
IUISIXOM 1X PO3IJISIY: KOMICIEI0 TIO TPYIOBUX CIOpax; MPUMHPHOIO KOMICIERO;
TPYJAOBUM apOiTpaxkeM; Cy1I0M; ITUISIXOM TIPOBEICHHS MPOIIEAYPH Meiarlii.

OTxe, MACYMOBYIOYM BHUIIE BUKIAJIEHE BapTO 3a3HAYUTH, IO Hapasi
TPYAOB1 BIAHOCMHU B YKpaiHI B yMOBAaX BOEHHOIO CTaHy PEryJIOIOTHCA SK 3
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ypaxyBaHHSM HOPM 3arajbHOr0 XapakTepy Tak 1 3 ypaXyBaHHSIM HOPM SIKi JIIOTh
MiJ] 4ac BOEHHOTO CTaHy, AKl B I MOMEHT MalOTh MPIOPUTET HaJ 3araJbHUMHU
HOPMAaMH.

1. Koncrurymis Ykpaiau: 3akoH Ykpainu Bix 28.06.1996 p. Ne 254x/96-BP / BepxoBHa
Pama VYkpainu. Bimomocti BepxoBnoi Pamm Vkpainu. 1996. Ne 30. Cr. 141. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (nara
3BepHeHH:: 06.02.2023).

2. Ilpo opranizarito TpyAOBUX BIJTHOCHH B yMOBaX BOEHHOTO CTaHy: 3aKOH YKpaiHU BiJ
15.03.2022 Ne 2136-1X. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text (mara
3BepHeHHs: 06.02.2023).

3. Tpynose mpaBo Ykpaiau: miapyunuk / C. B. BenenmiktoB. KuiB: «BumaBHUIITBO
JIronmunay, 2021. 216 c.

4. Koxekc 3akoHiB mpo mpamro Ykpainu: Komekc Big 10.12.1971 Ne 322-VIII. URL:
https://zakon.rada.gov.ua/laws/show/322-08/conv#Text (nara 3BepHenns: 06.02.2023).

IOpiii Bancea

KaHJWIaT FOPUIAYHUX HAYK, TOLEHT
(Xapxisecoruti nayionanvruil
VHI8EpCUmem 6HYmpiuHix cnpaes)

1010 KPUMIHAJIBHOI BIJIIIOBIJIAJIBHOCTI
3A JIIKAPCBKY NIOMUJIKY

[cHyBaHHS JIOAWUHU 3aBXAM THUM a00 IHIIMM YHHOM T[IOB’s3aHE 3
MeauiuHo0. CIiBBITHOIICHHS MOPAJIBLHOTO aCMIEKTy Ta MUTaHb 3JI0POB S, KUTT,
CMEPTI 3aBXKIU OyAyTh aKTyaJbHUMU. AKTYaTbHUM TaKOX 3aJTUIIAECTHCS MMUTAHHS
NPUTATHEHHS. J10 KPUMIHAJIBHOI BIJAMOBIAAIBHOCTI MEIWYHUX IIPAIliBHUKIB 3a
MPUYUHCHHS IIIKOIN TIAIIEHTY.

B Vkpaini cratuctuka JiKapchbKUX MOMIIOK MPAaKTUYHO HEIOCTYITHA.
[Mogo odgimiiinoi cTaTUcTUKA ['eHepanbHOI MPOKypaTypu YKpaiHH, 3a nepion
20142016 pp. moOa0 MEOUYHUX MPAIiBHUKIB mopymeHo 2319 kpumiHaabHHUX
npoBagkeHb. KUIbKICTh 3BEpHEHb IIOAO SKOCTI HAJaHHA MEIUYHUX MOCIYT
soutbmmiiack 3 1400 y 2014 p. no 6115 2000 y 2016 p. [1].

3apyOi’KHa CTaTUCTHKA JIIKAPChKUX MOMUJIOK 3aCTaBJIA€ 3aMUCTUTUCH. [1o
pizaum ganum, B CIIIA Bim Heo0a4yHOCTI MEAMKIB KOXHOTO POKY BMHUparOTh S50-
100 Tuc. gonosik, y Benuko6purasnii — 70 tuc., y Himeyunni — 100 tuc., B Itamii —
90 tuc. mamienTiB. bigbmie Toro, B CIIIA moMuiIKy MEOUKIB 3aliMalOTh 5-€ MiCLE
cepell MPUYUH CMEPTHOCTI: KOXKHI 15 XBWIMH B Il KpaiHi 3 BUHU JIKApIB 4H
MEJIMYHOTO MEPCOHAITY BMUPAIOTh I ATEpO JtoAei. [2].

[Tomunka B KpUMIHATRHOMY TIpaBi — 1€ HETMPABWJIbHE YSBJICHHS BUHHOTO
10/10 IOPUIUYHUX 1 (DAKTUYHUX O3HAK JISHHS 1 HOro HacHiaKiB (a00 HempaBUIIbHE
MPEACTABICHHS] BUHHOTO HIOJ0 MPUIKCIB 3aKOHY 1 (PAKTUYHUX O3HAK JiSHHS Ta
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HOTO HACIIJIKIB).

[Ipy oMy HEOOXiTHO BUXOAMTH 3 TOTO, IO Y BHHI BIJOOPaKarOThCS Ti
00'ekTHBH1 00CcTaBUHM (00'€KTUBHI O3HAKM), 1110 YTBOPIOIOTH CKJIaJ 3JI0YUHY. YCI 1
00CTaBMHM MOBHHHI YCBIIOMJIIOBATHCS 0c00010. OHAaK 0c00a MOXkKE MOMMIKOBO
cripuiiMaTH 11 00'€eKTUBHI 00CTaBMHU (O3HAKU CKJIATy) UM K MOr0 CBIIOMICTH Ja€
iM MepeKpyveHy OLIHKY.

Yacrime Moxke Matu micie ¢akTuyHa nomuika. Lle HempaBuibHE ySBIICHHS
ocoOu moa0 GaKTUYHUX O3HAK CYCHTHPHO HEOE3MEYHOro JiSTHHS 1 HOTO HACIIiJIKIB.
daxTHYHA MOMIJIKA MIIPO3AUIAETHCS HA HACTYIHI MABUAM: 1) momuika B 00'€KTI 1
CyMiXHI 3 Heto (y IpeIMeTi, B 0COOMCTOCTI, BIIXWICHHS di1) , 2) Y KBaTi(hIKyIOUIHX
O3HaKax, 3), y Xapakrtepi AisHHS 4), y Haciiakax , 5) y PO3BUTKY NMPUUHMHHOTO
3B'3KY, 6) HerigHui 3amax, 7) y MoTuBl. Jlo (akKTHYHUX TTOMHUJIOK BIAHOCHUTHCSA 1
JiKapchka MOMMJIIKA.

B VkpaiHni BiICyTHIHM €IMHA MO3UIIS 11010 BUSHAYEHHS JIKAPCHKOI TTOMUJIKH.
[lepmmm y BITUU3HSHOMY KPUMIHAJIBHOMY TMIpaBl 10 NPOOJEMy IIiJTHSB
B.O. I'nymikoB, sikuii 3a3HauyaB, 10 OUIBIIICT, BUYCHHMX-MEAHMKIB BBaXKalOTh, IO
JiKapchka MOMWIKA — MOHSTTS YUCTO MEIAUYHE, a 0coba, sKka 1l BUMHUIIA, HE
MOBUHHA MPUTATYBATUCh JO BIAMOBIAAIbHOCTI. Jl0  JIIKAPCHKUX MOMMIIOK BIH
BIJIHOCMB TOMMJIKOBI [ii JiKaps IIOJ0 BCTAHOBJICHHS [1arHO3y YW JIKYBaHHS
XBOPOIO, 3yMOBJIEHI CTaHOM MEIWYHOI HayKd Ha JAHOMY eTaml ii pPO3BUTKY,
O0COOMBUMH, HECHPHUATIMBUMH YMOBAMH Ta OOCTaBUHAMH HaJaHHS MEIUYHOI
JOTMIOMOTH  ab0 HEJO0JIIKaMHU JIIKApChKOTO JIOCBIly, BYMHEHI IPHU BIJICYTHOCTI
HeOe3nekn 0Oe3 mependaueHHs MOXIMBOCTI NPUYMHEHHS IIKOAW YU MpH
BIIEBHEHOCTI B 11 BiJIBEpHEHHI [3; ¢.7].

[.®. OrapkoB BBa)kae TOJOBHUM KPUTEPIEM JIIKAPCHKOT MOMMIIKH CYMJIIHHY
OMaHy JIiKaps, B OCHOBI SIKOi JIC)KUTh HEAOCKOHATIICTh JIKAPChKUX 3HAHb, METOJIIB
JIarHOCTUKM Ta JIIKyBaHHS, a TaKOX CKJIaJHI OO ’€KTMBHI  yMOBH, B SKHUX
BiI0yBaIach MisUIbHICTD JIiKapst [2].

Jleski  BueHl BBaXaroTh, M0 JIKApChKa TIOMIJIKA, 3YMOBJIEHA
0€3BIIMOBIIATLHUMHU JISIMU  JIIKapsi, HENOAICTIO, €JIEMEHTAPHOI0 METUYHOIO
0e3rpaMOTHICTIO, MOpPaIbHO-€TUYHOIO yIIepOHICTIO, K1 IOPUJIUYHO
KBaNMI(IKYIOTbCS B SAKOCTI 3JI04MHY a00 TPOCTYINKY, 1 SIKI TOBHHHI OyTH
KpUMIHAJIBHO KapaHuMHM. JIikapchbka MOMMWIIKA HE MIANAJA€E MiJI MOKAPAHHS, KO
BOHA HE MICTUTh CKJAay 3JIOYMHY Ta MPOCTYIKY 1 JiKap B Mexax 000B’sS3KOBUX
3HaHb CBOET mpodecii He Mir 11 mepeadaunTH Ta 3amoodirTu [2]

Ha nymky O.B. KynakoBa, jikapcbka MOMMIIKA — 11€ BUOIp MEIUYHUM
MpaliBHUKOM HEOE3MEUHUX JIJISI )KUTTS UM 3JI0POB’Sl MAaIllEHTa METOJIIB Ta 3ac001B
JIarHOCTUKH 1 JIIKyBaHHS, BUKJIMKAHUW BIJICYTHICTIO 3HAHHS a00 CaMOBIIEBHEHUM
ITHOPYBAHHSIM CHEIIAIbHUX IOPUANYHO 3HAUYIIIUX BUMOT, IO TIPE IBISIOTHCS 10
npodeciiiHoi TOBEAIHKM B CHUTyarii, o ckiaamzacs. O3HakaMu JIKapChbKOl
MOMUJIKK € O0’€KTUBHO BUPAXKEHI MAHIMYJAIIl MEIAYHOTO TMpalliBHUKA, IO HE
B1IIOBIIAIOTH BCTAHOBJICHUM  CIHECHIAJIbBHUMHA  JIOKYMEHTaMH  BUMOTaM,
npe’ IBJSIIOTHCS 10 AKOCTI TOCIYT MEIUKO-010JI0TTYHOTO XapaKTepy; HeraTuBHUN
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pe3ysbTar BUOOPY MEIWYHUM IpaIliBHUKOM HEIMPaBWIBHUX METOIIB Ta 3aco0iB
JIIaTHOCTUKU Ta JIIKYBaHHS Yy BUIJISJI peajdbHOI HEOE3NMeKHu I KUTTA abo
3I0pOB’Sl TAIll€HTA; BIACYTHICTh 3HaHb a00 CaMOBIIEBHEHE IHOPYBAaHHS BHUMOT,
110 MpeJ SIBIASIOTHCS 10 AKOCTI MEAMYHUX TMOCIYT, 10 HAJal0ThCs, BPaXOBYIOUH
HOBI BH3HaHI HAyKOI0 Ta aKTMBHO BHUKOPHCTOBYBaHI MPOQECIHOI MPaKTUKOIO
IpaBuJia A1arHOCTUKH Ta JTIKyBaHHS [4].

Takox cmig BpaxoByBaTH, IO 3apa3 IOYajaud TMPOBOAUTH B YKpaiHi
TPaHCIUTAHTAIIII0 OpTaHiB Ta TKaHWH MoauHu. [Ipencrapanku MO3 HaroaomymTh,
IO HampalbOBaHa 3aKOHOAAaBUa 0a3a, K OyJe MOCTIMHO BJIOCKOHAIIOBATHCH
[TuTanHs TiKapChKOi MOMUIIKA Ma€ 0€3MOCePEaHE BIAHOMIECHHS 0 TPaHCIUIaHTAIl1.
VY 4ep3i CTOATH TUCSY1 XBOPHUX.

Tak, y 2017 pomi 226 ykpaiHmiB OyJ0 HampaBiIe€HO Ha JIIKyBaHHS
(TpaHCIIaHTAIlisl OPTaHIB Ta KICTKOBOTO MO3KY), y 2018 — 278, a TibKH 3a mnepiie
niBpiyus 2019 poky — 301. Ctanom Ha 20 ceprnst 2019 poxky B MO3 Vkpainu st
posmsiny  mepenano 255 copaB [5]. Bike 3apa3 B YkpaiHi HapaxoBYHOTHCA
JIECSATKH BAAJIMX TPAHCILIAHTAIIH.

BucHoBok. BinmbliicTh MEIWYHHUX MPAIIBHUKIB BBaXKalOTh, IO JIIKApChKa
MOMWIKA TOHATTA TUIBKA MEJWYHE, a TOMY HE MOXKE TATHYTH KPUMIHAJIBHOI
BIJIOBIJIAJIBHOCTI, TOMY CJIIJI ~ BHPOOMTH WYITKI KpUTEPii HNPUTITHEHHS [0
KPUMIHAJIBHO1 BIJNOBIAAIBHOCTI MEAUYHHUX MPALIIBHUKIB MPU HASIBHOCTI TOMMJIKH
B iX misHHAX. BU3HAYeHHS JTIKApChKOI MOMUJIKU € aKTyaJbHUM ISl ChOTOJCHHS 1
MMOBUHHO 3HANTH 3aKPIIJICHHS B 3aKOHOIABCTB1, 0COOJIMBO B KPUMIHAJILHOMY.

1. FOnin O.IO0. KpuminanpHa BiANOBIAANBbHICTE MEIWYHUX MPALiBHUKIB Yy IUdpax
['enepanbHOI pokyparypu Ykpainu: [Enextponnuii pecypc] -ukrainy

2. Jlikapchka OMMIIKA: IOpUANYHI acnekTH: [Enextponnuii pecypc] // Pexum noctymy:
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3. I'mymxoB B.A. BianoBiganbsHIiCTb 3a 3704MHHU Y cdepi oxopoHu 310pos'a. — K., 1987. —
C.7.

4. KynakoB A.B. ABtopedepar nuceprarii Ha 37100yTTs HAyKOBOTO CTYIEHS KaHAUIaTa
IopuAMuHuX Hayk. Jlikapcbka mnoMmuika Ta ii KpuMiHaJbHO-paBoBa omiHka. URL
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Oasra Boponosa

KaHJIUJAT IOPUANYHUX HAYK, TOLEHT
(Knacuunuii npusammuil ynieepcumem,
M. 3anopidicorcs)

OCOBJIMBOCTI CITAAKYBAHHA
I YAC BOEHHOI'O CTAHY

CrnagkoBe mpaBo 1€ ay>Ke JaBHIM IHCTUTYT MpaBa, KUl OYB 1 3aIUIIAETHCS
HACYIITHUM 3 TMO3UIT HOro MOCHITKEHHS, PO3BUTKY 1 BJIOCKOHAJICHHS, OCKUIbKU
TOPKAETHCSI MAHOBUX Ta OCOOUCTUX THTEPECIB JIFOAUHH.

B mpoiieci cBoro >KMTTA JIOJMHA HAKOMUYy€ MEBHI MaTepiaibHi Onara i
IIIHHOCTI, SIKUMH BiH 3aJIOBOJIbHSIE Pi3HI MOTpeOH, SK CBOi, TaK 1 PIAHHUX, 1 B
MalOyTHbOMY Oakae mepefaTH iX CBOIM OJU3bKUM — TaKUi MPUPOJHUN CTaH
pedeit B npupo/i. | came HOpMH CrIaKOBOTO TpaBa CTBOPEHI 3317151 BPETYJIIOBAHHS
TaKOIo MePeXo/ Iy Mpas 1 000B'SI3KIB JIOJUHU Y pa3i HOro CMepPTI.

BigHocuHu rpoMajisiH, 110 YTBOPIOIOTHCS B raly3i MpaBa Ha CHAJIIUHY Ta
MpaBa BJIACHOCTI, PETYJIOIOTHCS BEJIMKOI KIJIbKICTIO HOPMAaTHUBHHMX akTiB, B
ocHoBHOMY 1€ [IK Ykpainu.

3 MOMEHTY OTOJIOIICHHS B YKpaiHi BOEHHOTO CTaHy, MOPSAOK MPUUHSITTS
CIIAIIIMHU CYTTEBO 3MIiHHMBCA. lle MOB'I3aHO TIEBHMX HOPMATHBHO-IIPABOBHUX
aKTiB y raiy3l mpaBa Ha crmaamuHy, Takux sk: IlocranoBu KaOinery MiHicTpiB
VYkpainu Big 28.02.2022 Ne 164 «/lesiki muTaHHS HOTaplaTy B yMOBaX BOEHHOIO
crany» [1] Ta Haka3zy MinictepctBa roctuilii Ykpainu Big 11.03.2022 Nel118/5
«IIpo 3aTBepmkeHHs 3MIH J0 JACSIKAX HOPMATUBHO — MPABOBUX aKTIB Yy cdepi
HoTapiaty» [2].

3rimHo Hopmm cT. 1270 IIK Vkpainm [4] cTpok TPUHHATTS CHAIIIAHU,
CTAaHOBUTH O MICSIIIB, IKHI MMOYMHAETHCS 3 YaCy BIIKPUTTS CHAIIINHU, TOOTO 1) 3
MOMEHTY cMepTi ocobu. Yac cMmepTi QiKCyeThCS HA OCHOBI MEAUKO-010JIOTTYHHUX
nanux. dakT cMepTi BCTAHOBIIOETHCS CBIJIOITBOM TPO CMEPTh, IO BUIIAETHCS
opranamu [IPAIIC; 2) lo cmepTi 0cOOM MPUPIBHIOETHCS 1 OTOJOLIEHHS CYIOM
0€3BICHO BIJCYTHBbOI OCOOM TOMEPJIOI, & TAKOXK BCTAHOBJICHHS CYyIOM (akTy
CMEPTI 0COOM, 110 MIATBEPIKYETHCS 3 HS BCTYITY PILLIEHHS CYy Y 3aKOHHY CHITY.

Lle o3nauae, 1o micias cMepTi ocodu abo Mmiciis BCTAHOBJICHHS CyI0M (akTy
il cmepTi, cmaakoemill (e CTOCYEThCS SIK CHAAKOEMINB 3a 3aKOHOM, TakK 1
CHAJKOEMIIIB 3a 3aMI0BITOM) MalOTh MPABO 3aBUTH PO CBiil HAMip NPUUHATH BCl 11
mpaBa Ta OOOB'S3KM 1 MPOTATOM MIECTH MICAIIB 3BEPHYTHCS JO HOTapiyca
(maityacrime ocobucro, 00 1e € HaWHAMIWHIIIMK BapiaHT) JJI HAIIMCAHHS 3asBH
PO MPUUHSATTS CHAAIIMHU. Tak caMo, BOHU MOXYTh HAJICIAaTH 3asBy MOIITOI0. B
IIbOMY BUTIAJKY, IIAMKAC HA 3asB1 Ma€ OYTH 3aCBIYCHHUI HOTAPiaIbHO.

VY 3B's3Ky 3 BBEJICHHSIM BOEHHOTO CTaHy B YKpaiHi ypsi/ BHIC 3MiHH JI0 YMOB
NPUUAHATTSA CcHaamHd abo BiAMOBH Bix Hel. 3riHO IONOXKeHb IlocTaHoBU
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Kabinery MinictpiB Ykpainu Big 28.02.2022 p. Ne 164 «/lesxi nutanHs HOTapiaTy
B YMOBaxX BOEHHOT'O CTaHY» Ha 4ac Jiii BOEHHOI'O CTaHy CTPOKH JJis MPUHHATTA a00
BIJIMOBH IpaB Ha CHAJAKyBaHHS 3yMUHSIOTHCA.

3MiHU 100 3yNMUHEHHS Nepediry CTpoKy B yMOBaX BOEHHOTO CTaHy MOYaliu
nisitid 3 06.03.2022 poky. Pepakuis nynkty 3 I[loctanoBu KMY Noe 164, ska
HaOpana gyuHHOCTI 29.06.2022 p., BCTAaHOBWIIA IO TIEpedir CTPOKY I peatizarlii
IIpaB Ha CHAJKyBaHHS 3yIMMHSIETHCS Ha Yac Jii BOEHHOT'O CTaHy, ajie He OLIbIIe HIXK
Ha 4OTHpHU Micsill. ToMy, Ha MPaKTHIll BUHUKJIO MMUTAHHS OOYMCICHHS CTPOKY IS
3MIMCHEHHS] TPaB Ha CIIAJKyBaHHS, SKIO CHAAIIAHA BIIKPWIACh y TeEpiof 3
06.03.2022 p. mo 28.06.2022 p.

[HIMMME clToBaMH, pO3paxyHOK CTPOKY JJISl BIAKPHUTTS CHAJKOBOI CIIPaBH Y
pasi 3BEpHEHHS 3asgBHUKA JIO MOYATKy BOEHHOIO CTaHy, BUIJISAAE TaK: SIKIIO IO
06.03.2022 poky 6 — MICIYHMM TEpMiH CHAJKyBaHHS HE CIUIMHYB, TO BIH
aBTOMATUYHO TPOJIOBXKYEThCS 1Ie Ha 4 MicsIl, 1 B cyml CTaHOBUTH 10 MicAIIiB.
Agne, KO 1IEH CTPOK CIUIMHYB 17l Yac BOeHHOro ctany a0 06.03.2022 poky, To
nie 3aranbHa HOopMma, mnependadena l[{uBinbHuMm Konmekcom VYkpainu, 3a sKorO
nepioJ TNPUUHATTSA CHAAIMHA a0o0 BIJAMOBH BiJl HEl HE IIOJOBXKYETHCS Ta
CTaHOBUTH 6 MICSIIIIB.

BignoBimno nmo mnomoxenb cT.1221 IIK VYkpaiHu wicueM BIAKPUTTS
CHAIINHA € OCTAHHE MICIIC POKUBAHHS CIAKOIABIIA.

Skmo wmicle NOpOXMBaHHA OCOOM BCTAaHOBHTH HEMOJXKIIHMBO, MICIIEM
BIJIKPUTTS CIAJIIMHU € MICII€ 3HAXOKECHHS HEPYXOMOTO MaliHa. A 3a BIJICYTHOCTI
HEPYXOMOTO MaiHa — MICIle 3HAXOJ/KEHHS OCHOBHOI YaCTMHHU PYyXOMOTO MaiHa.
Miciie 3HaXOMKEHHS TPAHCIIOPTHOTO 3aco0y BH3HAYAETHCA 3a MICIIEM HOTO
peecTpalili BIATIOBITHUMH JIPKaBHUMHU OpraHaMH.

[lin yac BOEHHOTO CTaHy, y 3B’A3Ky 3 OOMOBHMH isIMH Ha TEpPUTOPIi
OKpPEMHX HACEJIEHWX MYHKTIB HAIO1 JIepKaBU, YKPATHChKI HOTaplyCH MAlOTh MPABO
BIJIKpUBATH CIIQJKOBI CIPaBU 3a 3asABOI0 CHAJKOEMIIST HE3AJIEKHO B MicCIs
BIIKpUTTS cHafuHu. HaBiTh SKIIO HOTaplyC HE Ma€ JOCTYIy 1O CIaJKOBOTO
pEeECTpy, BIH Ma€ MpaBO BIJKPUTH CIAIKOBY CIpaBy. AJle MiClS BiJHOBIICHHS
JOCTYMy JO CHAIKOBOT'O PEECTPY HOTApiyc Ma€ MPOTATOM IT’STH POOOUYUX JHIB
NEePEBIPUTH HASIBHICTH MyOJIIYHOT CHAAIIMHH, HAABHICTh CHAJKOBOTO JOTOBOPY Ta
HasIBHICThH 3aIOBITY.

3rignHo 1. 3 [MoctanoBu KMV Ne 164 min vac nii BOEHHOTO CTaHy HOTaplyc
BHUJIA€ CBIJIOITBO MPO MPaBO HAa CHAAUIMHY IICJIs 3aKIHUCHHS CTPOKY JJIst
MPUAHATTS CIAIIINHH, SKIIO IMIECTUMICSYHUN CTPOK 3 JHS BIIKPUTTS CHAIIIMHA
3aKiHYMBCS 10 23 nroToro 2022 poxy BKIIFOYHO.

Hapa3i orpumaru CBIZOITBO MpO MPaBO Ha CHAAIMIUHY JO 3aKIHUCHHS
BOEHHOTO CTaHy B YKpaiHi — HEMOXJHMBO, OKPIM BHUMNAJKIB, KOJU TEPMIH A
NPUHAHATTS CHAIIIUHU 3aKiHIUBCS 10 23 arotoro 2022 poxy.

B ymoBax BOEHHOTro CTaHy BHJABaTH CBIJOITBA MPO MPABO HA CIAJIIUHY,
3aBeJICHIN y cmajkoBii cmpaBi 0e3 BukopucTaHHs CIagkoBOro peecTpy, 10 ii
peectpaiii y CriaikoBoMy peecTpi — 3a00pOHEHO.
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V¥ 3akoni Ykpaini « [Ipo HoTapiaT» [3] nependayeHo BuAady CB1IOITBA MPO
IpaBoO Ha CHAAIIMHY 3a MICIIEM BIAKPUTTS cHaAIMHU. TOOTO, MIiC/s 3aBepIICHHS
BOEHHOTO CTaHy, CHAaJKOB1 CIIpaBM, IO BIAKPUTI HE 3a MICLEM BIIKPHUTTS
CIIAJIIIMHU, TTOBUHHI OYIyTh IEpeaBaTHCh HOTapiycam 3a MiICIleM OCTaHHBOTO
MPOKUBAHHS CMAAKOAABIIS JJIs BUAAa4l CBIOITB PO MPaBO HA CHAIIINHY.

CBiZONITBO € TIPABOBCTAHOBIIOIOYHMM JOKYMECHTOM CIIQJIKOEMIII, IO
MiATBEPKYE HOTO TIPABO BJIACHOCTI Ha OTPMMAaHE HUM Y CaAmuHy MaitHo. Komm
CHAAIIMHY TPUHUMAIOTh KiTbKa CIAIKOEMIIIB, CBIIONITBO MPO MPaBO Ha CHAAIIAHY
BHJIAETHCS KOKHOMY CITaJIKOEMITIO, 3 BKa31BKOIO IMEHI Ta YaCTKHU CIAIKOEMIIS.

TakuMm 4YWHOM, BHACIIIOK OTOJIONICHHS BOEHHOTO CTaHy BCTAHOBJICHI
CYTTEBI 3MIHU CTOCOBHO PEryJIIOBaHHS CHaJKOBHX MPaBOBITHOCHH.

1. Jlesxi nuTaHHs HOTapiaTy B yMOBax BoeHHOTo ctany : [locranoBa KaGinery MinicTpiB
Vkpainu Bin 28.02.2022 Ne 164. URL: https://zakon.rada.gov.ua/laws/show/164-2022-ni#Text
(mara 3BepHenHs 09.02.2023).

2. IIpo 3aTBepmKkeHHsT 3MiH JI0 NESIKUX HOPMATHBHO-TIPABOBUX aKTIB y cepl HOTapiaty
Hakaz  MinicTtepctBa  toctumii  YKpaiHm  Bif 11.03.2022  Ne 1118/5. URL:
https://zakon.rada.gov.ua/laws/show/z0325-22#Text (mata 3Bepuenns 09.02.2023).

3. Ilpo HoTtapiat: 3akoHn Ykpaini Big 02 Bepecus 1993 poky Ne 3425-XI1 Bidomocmi
Bepxosnoi Paou Yxpainu, 1993, Ne 39, c1.383. URL.: https://zakon.rada.gov.ua/laws/show/3425-
12#Text (mara 3Bepuenns 09.02.2023).

4. uBinpHuil Komekc Ykpainu: 3akoH Ykpainu Big 16 ciuns 2003 poky Ne 435-1V
Bioomocmi  Bepxosnoi  Paou  Vkpainu, 2003, NeNe  40-44, cr1.356). URL:
https://zakon.rada.gov.ua/laws/show/435-15#Text (nara 3Beprenns 09.02.2023).

Inna I'amOypr

KaHJIUJAT IOPUAUIHUX HAYK
(Knacuunuii npusammuil ynieepcumem,
M. 3anopicoics)

MEXAHI3M B3AE€MO/IIT OPTAHIB MYBJIIYHOI BJIAJU
B YMOBAX BOEHHOI'O CTAHY: ITPOBJIEMUA
INPABOBOI'O 3ABE3IIEYEHHA

TpuBatoui Bxke pik O0HOBI Jii Ha TepuTOpli YKpaiHM BU3HAYAIOTh MUTAHHS
B3a€MO/IIi OpraHiB IMMyOJIIYHOI BJIAJXd HAA3BUYAWHO 37I000JCHHUM. AJDKE 4YITKE
PO3MEKyBaHHSI IOBHOBAKEHb OPTaHiB, K1 MOBUHHI 31MCHIOBaTH CBO1 (DYHKIIIT B
YMOBaX BOEHHOTO CTaHy, € OCOOJMBO BaKJIMBUM 3a/Ji1 YHUKHEHHS TyOJIOBaHHS
¢GyHKITIH OHE OHOTO Ta ONEPATUBHOTO BUPIIICHHS MOCTABIICHUX 3a71a4.

07.02.2023 p. BepxoBHa Pana Ykpainu yxBanuna 3akoHu Ykpainu: «lIpo
3arBepKeHHs Ykazy I[lpesumenta VYkpainu «IIpo mpomoBkeHHS CTPOKy i
BOEHHOTrO cTaHy B YkpaiHi» (Ne 8419) ta «Ilpo 3arBepmxenns Yka3y [lpesunenta
Vkpainu «IIpo mpogoBkKEHHS CTPOKY MPOBEIEHHS 3araibHOi moOumizamii» (Ne
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8420), ne BU3HAUEHO, IO CTPOK Jii BOEHHOTO CTaHy Ta MPOBEJICHHS 3arajbHOi
MoO1mi3amii B YKpaiHi npoaoBxkyeThes me Ha 90 16 — go 20 tpaBHs 2023 poky
[1]. Tomy 03HaY€HI TUTAHHS 3JTUIIAIOTHCS aKTyaJIbHUMU.

Oco06MBOCTI MPaBOBUX 3acaj] JISUTBHOCTI OpraHiB, IO CKJIAJIal0Th
Jiep’KaBHUM amapar (oprany 3akoHogaB4oi Biaau — BepxoBHoi Pamu VYkpainu;
opratiB BHKOHaBuoi Biaau — Kabinery MiHnicTpiB YKpaiHd, LIEHTpPaJIbHUX Ta
MICIIEBUX, OpTraHiB Cy/IOBOi BJaJH), a TAKOX IHINIUX OPTaHiB IyOJIYHOI BIaAH
(opraniB MiCLIEBOTO CaMOBpSIYBaHHS), OpPTaHI3allifHUX CTPYKTyp (BiHCHKOBOTO
KOMaH/JyBaHHs, BIWCHKOBMX aJMIHICTpaIlii) B yMOBax BOEHHOTO CTaHy
pernamMeHTyeThest 3akoHoM YKpainu «IIpo mpaBoBuil pe:kuM BOEHHOTO CTaHY» Bij
12.05.2015 p. Ne 389-VIII B pemakmii Big 29.09.2022 p., y sIKOMy BOEHHUN CTaH
BU3HAYAETHCS SIK OCOOJIMBUI MPABOBUM PEXHUM, IO BBOJIUTHCS B YKpaini abo B
OKpeMHX i1 MICLIEBOCTAX y pa3l 30poitHOI arpecii uu 3arpo3u Hamany, HeOe3meKu
JIep’KaBHIN HE3aJeKHOCTI YKpaiHu, i1 TepuTOopiaibHIN IIUTICHOCTI Ta mepeadadae
HaJlaHHS BIAMOBIJIHUM OpraHaM JIep>KaBHOI BIaJH, BINCHKOBOMY KOMaHIYBaHHIO,
BIMCBKOBUM  QJMIHICTpaIlisIM Ta OpraHamM  MiCIIEBOTO  CaMOBPSITyBaHHS
MOBHOBAXEHb, HEOOXI1THUX JIJISl BIABEPHEHHS 3arpo3u, BiJciyl 30poitHOI arpecii Ta
3a0€e3MeUeHHs] HAIllOHAIBHOI O€3MeKH, YCYHEHHsI 3arpo3u HeOe3INeKH Jep>KaBHii
HE3AJIEKHOCT1 YKpaiHu, 1i TEepUTOplajbHIA ULIIICHOCTI, a TaKOXX THUMYacOBE,
3YMOBJIEHE 3arpo30r0, OOMEXKEHHS KOHCTUTYUIWHUX MpaB 1 CBOOOJ JIFOJWHH 1
rpOMaJIIHUHA Ta MpaB 1 3aKOHHUX IHTEPECIB IOPUIMYHUX OCIO 13 3a3HAYEHHSIM
CTPOKY i1 IIuX oOMexeHs (cT. 1) [2].

VY cr1. 4 uporo 3akoHy BU3HAUEHO, IO PilIeHHS PO YTBOPEHHS BINCHKOBUX
aaMmiHicTpaiiil npuiiMaetscs I[lpesnnenTom Ykpainu (SK BiIOMO, HE BXOJUTH 10
MEXaHI3My JepKaBH, MPOTE€ € Cy0 €KTOM IyOJi4YHOI BJaaAM) 3a TMOJAHHIM
o0nacHUX Jep KaBHUX aaMiHICTpalliid (opraHiB MICIIEBOI BUKOHABYOI BIaju) abo
BIMCBKOBOTO KOMaHJyBaHHs. BiiicbkoBl ajaMiHICTpallii HaceJIeHUX ITyHKTIB
YTBOPIOIOTHCS B OJHOMY YU JEKIJIbKOX HACEIEHMX IYHKTax (cejax, CelIMINax,
MiCTax), B SIKMX CLIbCHKI, CEJIMIIHI, MIChKI paju Ta/a00 iXHI BUKOHABYl OpraHu He
3MIACHIOIOTh TOKJaAeHI Ha HuX KoHcTUTyIi€l0 Ta 3aKkoHaMu YKpaiHu
MOBHOBAXEHHS, y TOMY 4YHCJIl BHACIIIOK (PAKTUYHOTO CaMOPO3IMyCKy abo
CaMOYCYHEHHSI BIiJI BUKOHAHHS CBOiX TMOBHOBaXEHb, a00 iX (DaKTUYHOTO
HEBUKOHAHHS, a00 MPUITMHEHHS 1X MOBHOBAXEHb 3TiHO 13 3aKOHOM. [Ipu npomy,
CTaTTsl HE MICTUTh BHUKJIIOYHOIO MEPENiKy IMIJCTaB, 3 SIKUX OPraHd MICIIEBOTO
CaMOBpSITyBaHHS HE 3[[IHCHIOIOTH MOKJIaICHI HA HIX TTOBHOBAYKEHHSI.

B3aemonist opratiB Jep>kaBHOI BJlaJid, OpraHiB MICLIEBOTO CaMOBPSITyBaHHS
Ta BIHCHPKOBOTO KOMAaHIyBaHHsS TPOSIBISAETHCSA, HAacaMmIlepen, y oOprasisarii
IIPABOBUX 3aXO0J1B BOEHHOTO CTaHy, MEpeiiK SIKUX HaBEACHUH Yy CT. 8 BKA3aHOTO
3akony. 3o0kpema, Bu3HaueHo, 10 «B Ykpaini abo B okpemux ii MICIIEBOCTSX, €
BBEJICHO BOEHHUHN CTaH, BINCHKOBE KOMaHAYBaHHS pa3oM 13 BIIICHKOBUMHU
anMiHicTpanisiMu (y pasi iX YTBOPEHHS) MOXYTh CaMOCTIIHO a0o0 13 3a1y4eHHSIM
OopraHiB BHWKOHaBYOi Biaau, Pagu wmiHicTpiB ABTOoHOMHOI PecmyOmiku Kpuwm,
OpraHiB MICLIEBOI'O CAMOBPSAYBaHHS 3allpOBA/KYBATHU Ta 3/A1MCHIOBATH B MeXax
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THMYaCOBUX OOMEKEHb KOHCTUTYLIIMHUX TIpaB 1 CBOOO/I JTIOJIUHM 1 TPOMAJISTHUHA, a
TaKOXX IIpaB 1 3aKOHHUX IHTEPECIB IOPUIWYHUX OCI0, MependadyeHux yKazoM
[Ipesunenta YkpaiHu NMpo BBEJACHHS BOEHHOTO CTaHy, Taki 3aXOJd IMPaBOBOTO
PEXKHUMY BOEHHOTO CTaHy: 1) BCTAaHOBJIOBAaTH (IOCHUJIIOBATH) OXOPOHY O00’€KTIB
KPUTUYHOI 1H(QPACTPYKTypu Ta 00 €KTiB, IO 3a0€3MeUyl0Th KUTTEAISUIbHICTD
HACeJICHHS, 1 BBOJUTH OCOONMBHIA pPEXHM iX poOOTH... 2) 3ampoBaKyBaTh
TPYIIOBY TOBHWHHICTh I TIpare3faTHUX oci0, He 3alydeHuX 10 poOOTH B
00OpOoHHIH cdepl Ta 3aXUCTy KPUTUYHOI 1HYPACTPYKTYpH 1 HE 3a0POHBOBAHUX 3a
MiANPUEMCTBAMH, YCTAHOBAMHU Ta OpraHi3alisiMH Ha TEepioj Jii BOEHHOTO CTaHy 3
METOI0 BHKOHAaHHsS pOOIT, M0 MalOTh OOOPOHHUI XapakTep, a TaKOX JIKBiIaIii
HACJIAKIB HAJ3BUYAWHUX CHUTYAIlll, sIKI BUHUKJIA B TIEPiOJ /i BOEHHOTO CTaHy, Ta
3a]lydaTd iX B yMOBaX BOEHHOI'O CTaHy JIO0 CYCHUIBHO KOPUCHUX POOIT, IO
BUKOHYIOTbCSI Il 3a70BoJieHHA T10oTpeOd 30poiinnx Cun VYkpaiHu, 1HIIAX
BIMICHKOBUX (POPMYBaHb, MPABOOXOPOHHUX OPraHiB 1 CWJI LUBUIBHOTO 3aXHCTY,
3a0e3nedyeHHs] (PYHKI[IOHYBaHHSI HAI[IOHAJILHOT €KOHOMIKM Ta 3aXUCTYy KPUTHYHOT
1HOPaCTPYKTYypu 1 HE mNOTpeOyIoTh, SK MPaBUJIO, CHEIladbHOI MpodeciitHol
MiTOTOBKK 0C10. 3a TMpaliBHUKaMHU, 3ay4€HUMH JI0 BUKOHAHHS CYCILUIBHO
KOPUCHHUX POOIT, HA YaC BUKOHAHHS TaKUX POOIT 30epiracThCs MOMEPEIHE Miclie
pobotu (mocana). Ilopsimok 3amydeHHs Tpane3laTHUX Oci0 B yMOBaX BOEHHOIO
CTaHy JI0 CYCHIJIbHO KOPUCHUX POOIT Ta MUTAHHS iXHBOTO COLIAIBHOIO 3aXUCTY 3
ypaxyBaHHSAM BUMOT 3aKOHY BU3HavaroThcsi Kabinerom MiHicTpiB Ykpainu;

3) BHUKOPHCTOBYBATH MOTYKHOCTI Ta TpPYAOBl pECypCcH MiANPUEMCTB,
YCTAaHOB 1 opranizaiiii ycix GopM BIACHOCTI Jjig NOTped OOOpPOHM, 3MIHIOBATH
pEeXUM iXHBOI pOOOTH, MPOBOAMTH 1HIII 3MIHM BUPOOHMYOI HISTIBHOCTI, @ TAKOXK
YMOB TIpalli BIATIOBITHO 0 3aKOHOAABCTBA PO TPaIlko;

4) mpuMycOBO BIIUY>KyBaTh MaWHO, 1[0 TMepedyBae y MpUBATHIN abo
KOMYHaJIbHIN BJIACHOCTI, BWJIy4aTl MalHO JCpP>KaBHHUX MIANPUEMCTB, JIEPHKABHUX
rocCrofapCchbkux 00’€qHAHB IS MOTpeO JepKaBU B yMOBaX MPAaBOBOIO PEKUMY
BOEHHOTO CTaHy B YCTaHOBJICHOMY 3aKOHOM TMOPSAKY Ta BUJABATH TPO IIe
BIJIMTOBIAHI JOKYMEHTH BCTAaHOBJICHOT'O 3pa3Ka;

5) 3ampoBa/KyBaTH y TOpsAAKy, Bu3HadeHomy KabGinetom MiHicTpiB
VYkpainu, KOMEHAAHTCbKY TOJMHY (3a00poHy nepeOyBaHHs y NEBHUM Mepioa 100U
Ha BYJHUISIX Ta B IHIIMX TPOMAACBKUX MICHSIX 0€3 CHeliaibHO BHUIAHUX
MEepernycToOK 1 TOCBIIYEHb), a TAaKOX BCTAHOBJIIOBATH CICHIAIBHUN PEXKUM
CBITJIOMACKyBaHHS. ..» — YChOTO 25 MyHKTIB. TaKOX L1€10 CTATTEI0 BU3HAYEHO, 1110
y MICIEBOCTSIX, J€ BEAyThCsl OOMOBI JIii, 3alIpOBaPKEHHS Ta 31MCHEHHS 3aXOJ1B
NIPaBOBOTO PEKMMY BOEHHOTO CTaHY IMOKJIAJA€ThCS O€3MOCepeHhO Ha BIMCHKOBE
KOMaHTyBaHHS Ta BIMCHKOBI aamiHicTpaltii (y pasi ix yrBopenHs) [2].

3anpoBaKEHHS Ta 31HCHEHHS 3aXO0/[1B IPABOBOTO PEXKUMY BOEHHOTO CTaHY
MPOBAINTHCS BIAMOBIAHO 10 3aTBepkeHoro KabGinetom MiHicTpiB Ykpainu
TUTIOBOTO IJIaHy. Ha CchOTOJHI TakMM HOPMATHBHO-TIPABOBHM aKTOM €
Posnopsypkenns: Kabinery MinictpiB Ykpainu «IlutaHHs 3ampoBaKeHHS Ta
3a0e3neyeHHs] 3/1MCHEHHsS 3axXOJiB MPAaBOBOIO DPEKUMY BOEHHOTO CTaHy B
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VYkpaini» Big 24.02.2022 p. Ne 181-p. [Ipore, HemockoHaNICTh a00 BiJCYTHICTD
3aKOHOJABYO 3aKPIIUICHOTO MEXaHI3My pealtizallii MUX 3ax0JiB IMPU3BOAUTH 0
HEraTUBHUX HACIIJIKIB, BHACIIOK YOTO CTpaXKJa€ HacaMIlepel MUpHE HACEJICHHS.

MexaHi3M B3a€MOJIi yCIX OpraHiB Ta CHEHIAIBHUX CTPYKTYp B yMOBax
BOEHHOTO CTaHy Ma€ 0a3yBaTUCh Ha TIOJIOKEHHSX, IO MJiSUIbHICTh OpraHiB
JIep’)KaBHOI BIIAU Ta MICIICBOTO CAMOBPSTYBaHHS B YMOBaX BBEACHHS BOEHHOTO
CTaHy 3BOJAMTHCS O CHOPUSHHS BIMCHKOBUM aaMIHICTpAlisiM, CTBOPEHHUM Ha
BU3HAUEHIH TepuUTOpii, B Oe3MmocepeHhOMY BHUPIIICHHI 3aBJaHb OOOPOHU
nepxasu. [Ipu oMy, ocoOnMBa poib BIABOJUTHCS OpraHaM BHYTPIIIHIX CIIpaB
(Harmionanbhiit modmiiii) y cucTeMi OpraiB Jep’kaBH, IO MPAIIOIOTh B JTaHIN
CHUTYaIlii, III0 3yMOBIIIOETHCSA 3MICTOM iX 3aBJlaHb B YMOBaX BOEHHOTO CTaHy. Bix
e(eKTUBHOCTI iX poOOTH Yy BHUpPIAIBHIM MIpl 3aJekuTh Oe3rmocepeaHe
3a0e3MeUeHHs] BHYTPIIIHBOT O€3IMeKH, 10 € HE MEHII BaXJIMBOIO. B ymoBax
BOEHHOTO CTaHy OO0’€KTOM YyBaru [isUIbHOCTI OpraHiB BHYTPIIIHIX CIpaB
BUCTYNAIOTh BHYTPIIIHI 3arpo3W BIMCHKOBOI'O CTAHOBHUINA, OCOOJIMBO Taki, SIK
KpUMIHAJI3aIlisl CYCIUIbCTBA, PO3BUTOK «TIHHOBOI EKOHOMIKMY», PIi3HI TMPOSBU
TEpOpU3MY, HEHAJIC)KHE BUKOHAHHS 3aKOHIB 1 HU3BKUU PIBEHb MPABOMOPSIAKY Ta
iH. TakuM YHWHOM, OCHOBHOI (YHKIII€I0O OpraHiB BHYTPIIIHIX CIOpaB 00
3a0€3MEeUYEHHs] PEXXUMY BOEHHOTO CTaHy € MPOTHIS BHYTPIIIHIM 3arpo3am, ILIO
JIOCSITAETHCS BUPIIICHHSIM TaKUX 3aBJaHb, SK 00poThOA 31 3IOYMHHICTIO, OCOOJIUBO
3 11 opra”izoBaHUMH (POpMaMH; IPOTUIIS PIZHUM MPOSIBaM TepopU3My; O0poThOa 3
HE3aKOHHUM OO0IrOM HApKOTHUKIB; 3a0€3ME€UeHHsI TPOMAJChKOi OE3MEKH; y4acTb y
MOPATYHKY HACEJICGHHS BIJl TEXHOTEHHUX KaracTpod, CTUXIMHUX JIUX;
3a0e3MeueHHsI eKOoJIOr1yHOi Oe3neku Tomo. [IpakTruka cydyacHUX peastiii BUCBITIIIOE
YHUCJICHHI MpobsieMu caMe y opMax B3a€MO/Iii BKa3aHUX OpPTraHiB.

OTxe, 3aKOHOAABCTBO IIOJI0 B3a€EMOJIIi OpraHiB JEPABHOI BIAJH, THIIMX
OpraHiB, Oprasizailiii B yMOBaX BOEHHOTO CTaHy MOTpPeOye BIOCKOHAJICHHS Yy
HaIpsMYy YITKOI perjiaMeHTallii MTOBHOBAXKEHb KOKHOTO 13 Cy0 €KTIB IIMX BIIHOCHH,
pO3pOOKH MeEXaHI3My TMIPOBEJCHHS TMPABOBHX 3aXO/IB 3 METOK YHUKHEHHS
nyOroBaHHS (DYHKIIH OJIHE OJIHOTO Ta ONEPATUBHOIO BUPIIICHHS ITOCTaBJICHUX
3a/1a4 J1s1 €DEKTUBHOTO 3aXUCTY HACEIICHHS Ta TEPUTOPIM.

1. Boennuii cran B Ykpaini npojosxuiu 10 20 tpaBas. YKPIHOOPM. MynbTimeniiina
maTdopma 1HOMOBJICHHS VYkpainu. [Ty6mikartis 08.02.2023. URL:
https://www.ukrinform.ua/rubric-ato/3666774-voennij-stan-v-ukraini-prodovzili-do-20-
travna.htmi.

2. IIpo npaBoBUii peXHM BOEHHOTO cTaHy: 3akoH Ykpainu Bix 12.05.2015 p. Ne 389-VIIL
Bioomocmi Bepxosnoi Paou Ykpainu. 2015. Ne 28. Ct. 250. Penaxiis Bix 29.09.2022.

3. IlutaHHs 3anpoBa/KEHHS Ta 3a0e3MeUYeHHs 31HCHEHHS 3aXO0/iB MPaBOBOIO PEXUMY
BOEHHOTO cTaHy B YkpaiHi. Posnopsmkenns Kabinery MinictpiB Ykpainu Big 24.02.2022
Ne 181-p. URL : https://zakon.rada.gov.ua/laws/show/181-2022-%D1%80#Text.
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Boaogumup I'opb6anincbkuii
KaHAMIAT FOPUANYHUX HAYK
(Aninponemposcokuii Oeparcasruil
VHIgepcumem eHYmMpIuHix cnpas)

IPOBJEMH 3ACTOCYBAHHS AIMIHICTPATUBHHUX
MMPOLEAYP B ACHEKTI AUCKPEHIMHUX
IHOBHOBA’KEHb

CydacHe BITYM3HSHE 3aKOHOJABCTBO JOCHTh HEOJHO3HAYHO BH3HAYAE
MOHSATTS Ta 3MICT JUCKPEIIHHUX TOBHOBAXKEHb NPH peaiizallii BIANOBITHUX
aJAMIHICTPaTUBHUX TMPOIEAYp, 3ACOLIBIIOT0 aKIEHTYIUYH YyBary Ha IIpasl
YIOBHOBA)XEHOI 0COOM MpPH YXBaJCHHI aJMIHICTPATUBHOTO aKTa, MISTH 3a TIEBHUX
yMOBaXx YMOB Ha BjacHuM poscyn. Ilpmyomy Taka cBoOOjma i yac
aZAMIHICTPAaTUBHOI TPOIEAYpH Ma€ BIiIOyBaTHCS Yy MEXKax, I10 BHU3HAYEHI
BIJIMOBITHUM HOPMATHBHO-TIPABOBUM aKTOM, SIKUM PETYJIOIOTHCS MOBHOBAXEHHS
oprany myOni4uHOi Biaau y neBHid cdepi. Came ToOMy, HAYKOBOTO OCMHCIICHHS
NOTpeOyIOTh MUTAaHHS 3MICTY JUCKPEUIMHUX IMOBHOBAaXEHb IMPU HaJaHHI
aJAMIHICTPaTUBHUX NPOLEAYP, MEX 3aCTOCYBAHHS TAKOTO PO3CYLY.

JluckpeniiiHi TOBHOBa)XEHHSI OpraHiB MyOa14HOI aAMIHICTpalli NpyU HaJaHHI
aAMIHICTPaTUBHUX MPOLEAYp HAOCHKyBanu Taki BueHi, sk  H.A. baamxu,
M.IL boituyk, A.A. I'pinga, €.0. Jlereza, O.C. Jlaroma, T.C. MapTbesaHOBa,
C.A. Pe3anoBa, M.B. Picumit, [.1. Tkau Ta iH. Y JOCITi/DKEHHSIX BKA3aHUX BUCHHUX
BUCBITJIIOBAJIOCS 0araTo MUTaHb, MPUCBIYCHUX JUCKPEIIHHUM TMMOBHOBAXXEHHS B
JISJIBHOCT1 TyOJIIYHOI aAMIHICTpallii, MopsAa 3 UM, NMATAHHSA iX peami3aiii Mmpu
HaJaHH1 aIMIHICTPATUBHUX MPOIIEAYP BUCBITIIOBAIOCS JOBOJI (hparMeHTapHO.

Y 4. 2 c1. 19 OcHOBHOTO 3aKOHY 3aKpIIUICHO IOJIOKCHHS, BIAMOBIIHO 10
SKOTO OpraHd JEpXaBHOI BJIaId Ta OpPraHU MICIIEBOTO CaMOBPSIyBaHHS, iXHI
10CcaioBi 0cOOM 3000B’s13aH1 AISITH JIMIIE HA MJCTaBl, B MeXaX MOBHOBAXEHb Ta Y
croci6, 1o mnepeadbadeni KoHcrurymiero Ta 3akoHamu  Ykpaiaum [1]. Lg
KOHCTUTYI[IHHA HOpPMa € BTUICHHAM MPUHLMUITY, 3TIJHO 3 SKUM «OpraHam
JepKaBHOI BIAAM MTO3BOJICHO TUTBKH T€, IO MPSAMO MepeadadeHo 3aKOHOM).
[Mopsim 3 1uuM, peam3amis LbOTO KOHCTUTYLUIMHOIO TPUIIKACY  1HKOJHU
YCKJIQJHIOETHCS Y 3B A3KY 3 HASIBHICTh B aJIMIHICTPAaTUBHOMY 3aKOHOJABCTBI HOPM,
0 BU3HAYAIOTh JUCKPEIiHI TMOBHOBAYXCHHS MpPH HaJaHHI aIMIHICTPATUBHUX
TIPOIIEAYD.

[lin wac HamaHHA aAMIHICTPATUBHUX MPONEAYpP CYO’€KT MmyOIiqHOq
afaMiHICTpallii MOBMHEH CIUPATUCS Ha BHUMOTH 3aKOHHOCTI, CIPaBEIJIUBOCTI,
JIOIIUTBHOCTI, OOTPYHTOBAHOCTI. AJie 32 YMOBH, KOJIM HOpMa TIpaBa HE BCTAHOBIIIOE
KOHKPETHOIO BapiaHTa MOBEAIHKM 1 TUM CaMHUM HaJAUIge€ cyO’ekTa mMyOIi4HOT
aaMIHICTparii IMEeBHUM o0O0CIroM CBOOOAM MiJg dYac BHPIIICHHS BiANIOBIIHOI
aJMIHICTPATUBHOI CIIPaBU 1 MPUUHATTS HAWOIBII ONTUMAIBHOTO pilieHHs. Moxe
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UTUCS TpO BUIBHUM PO3CYy., IO MOJSATa€ y MOXKIMUBOCTI BUOOPY B IIMPOKHX
MeXaX, KOTpl BCTaHOBJIEHI TMpaBoBoi0 HOopMoro. Cy0’ekT myOaigyHOTrO
aAMIHICTpYBaHHS, 3I1MCHIOIOYM JUCKPEIiiHI TMOBHOBaXXEHHS, 3000B’sI3aHMI
MIPAaBUJIBHO OIIHUTH OOCTaBUHU 1 (paKTH, SIKI MAIOTh MICIIE€ B TOMY UM 1HIIIOMY pa3i,
1 3aCTOCOBYBATH WIOJI0 HUX YMHHI MPABOBI MPHUIUCH, YHUKAIOYM 3JIOBKMBAHHS
BIIaJ1010 [2].

BapTto akmneHTyBaTM yBary Ha TOMy, IO XOYa MOHATTSA «IUCKPEIIIHHX
MOBHOBAXKEHB» W 3yCTpPIYA€TbCI B YHCICHHUX HOPMATUBHUX aKTax, MpoOTe
JerajgbHa Me(iHilig UbOTO MOHATTS Ha CbOTOAHI BiACYTHS. BukiIiouHO y Hakasi
MinicteperBa roctumii Yipainu «I[Ipo 3aTBepmxenHs MeTomomorii mpoBeaeHHs
anTHKOpyMuiiHOT excreptuzm» Ne 1380/5 Bim 23 wyepBus 2010 poky (Hakas
BTpAaTUB YMHHICTh Ha mijcTaBl Hakazy MinicTepcTBa rocTHIlli YKpaiHu Bij
24.04.2017 Ne 1395/5) nuckperiiiHi MIOBHOBAKEHHSI BU3HAYAIOTHCS, SIK CYKYITHICTh
npaB Ta 0OOB’SA3KIB OpraHiB JE€p>KaBHOI BJIaJM Ta MICIIEBOTO CaMOBPSTyBaHHS,
oci0 yNOBHOBaXEHMX Ha BHUKOHaHHS (QYHKIIN JepkaBu ab0 MiCIIEBOTO
CaMOBPSIyBaHHs, IO HAJalOTh MOXJIMBICTh Ha BJIACHUM PO3CY] BHU3HAYUTH
MOBHICTIO 200 YaCTKOBO BHJI 1 3MICT YIPABIIHCHKOTO PIIlIEHHS, SIKE MPUITMAETHCS,
a00 MOXJIMBICTh BHOOpPY Ha BJIACHUM pO3CYJ OJHOTO 3 KUIHBKOX BapiaHTIB
YIPABIIHCHKUX PIIIEHb, IEpe10auyeHuX HOPMATUBHO-TIPABOBUM akToM [3].

3acnyroBye Ha yBary IMPUMHATHA HEMOJAAaBHO 3akoH Ykpainu «IIpo
aJMIHICTpaTHUBHY MpoLeaAypy», skuil HaOepe umHHOCTI 15.12.2023 poky.
BignoBigHo m.7 cT. 2 1IBOro 3aKOHY IMMiJ JUCKPEIIMHUMHU TOBHOBAXXEHHSIMU
3aKOHOJABellb MPOIMOHYE PO3YMITH MOBHOBAXXEHHSI, HaJlaHE aJMIHICTPATUBHOMY
OopraHy 3aKOHOM, OOMpaTH OJIMH 13 MOKJIMBUX BapIaHTIB PILIEHHS BIAMOBIAHO 10
3aKOHY Ta METH, 3 KOO TaKe MOBHOBAXXCHHS HaaaHo [4].

OT)Xe 3aKkOHOIaBEllb HaMaracrbCsi B TOW YW IHIIWK coocl0 HamaTh
JIETaIbHOTO TIAYMAu€HHS TOHATTIO  JUCKPEIIWHUX TOBHOBaXeHb. [103UTHBHO
OIHIOIOYM ¥ HemoaaBHO TpuiiHATHN 3akoH Ykpainu «IIpo amMiHiCTpaTUBHY
mpoLeaypy» BapTO MIAKPECIUTH HaMaraHHs 3aKOHOJABLS — YAOCKOHAIUTH
JUSTBHICTD IMyOJIIYHOT aMIHICTpaIlli y i cdepi, y TOMy YUCH ¥ i yac HaJaHHs
aJIMIHICTPATUBHUX TPOUEAYp. AHATI3YIOUM TOJIOKEHHS JAHOTO 3aKOHOJABYOTO
aKTy HE MOKHA HE OMUHYTHU yBary HOro HOBallHICTh Ta JOLIbHICTh IPUUHSTTS.

[lopsin 3 UMM, HE MOXXHAa W HE 3a3HAYMTH, IO B YMOBax pedopm, sKi
OOyMOBJIEHH] 1HTErpallliHUMH MpouecaMyd B YKpaiHi, 30UIbIIMIIACS KIJIBKICTb
HOPMATHUBHO-TIPABOBUX AKTIB, SIKI PETYIIOIOTh CYCHIJIbHI BIJHOCHHHM, OB’ SI3aHHI 3
HaJIAHHSIM MTyOJIIYHOI0 aIMIHICTpAIli€l0 aAMIHICTPATUBHUX MOCIYT Ta 31ACHECHHSIM
aJIMIHICTPaTUBHUX TpOLEAYp. AHAII3YIOUH 3MICTOBHE HAallOBHEHHS HOPMATHUBHO-
IPABOBUX AKTIB, SIKI PETYNIOIOTH BIAMOBIAHI CYCIUIbHI BIJIHOCMHH, HE MOXHa He
3BEpHYTH YyBary Ha iX NEPEeBAaHTAXKEHICTh OI[IHOYHHMH TOHSATTAMH, PO3CYI0M
Oprany myOJIi4HOI By YM MOCaA0BOI OCOOM MO TIIYMAuy€HHIO Ta 3aCTOCYBAHHIO
HOPM TpaBa MpHU HAAaHHI aIMIHICTPATUBHUX MTPOIIEYD.

«Po3yMHI TepMiHMY», «IMOBaKHA TPUUYUHA», «MOXKE 3IIHCHIOBATH», «HA
BJIACHUHN PO3CYI», «IOLLUIBHO», «IHII O0OCTaBUHWY, «y HEBIIKJIATHUX BUMAIKAX,
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«BUMHEHHS 1, HEOOXIAHUX I PO3TJSAY CHpaB» — OCh JAJEKO HE BHUUEPITHUMN
nepenik  (popMyJIOBaHb HOPM TMpaBa, SKI MOXHa 3HaWTH B Cy4YaCHOMY
aJMIHICTPaTUBHOMY 3aKOHOJ/IABCTBI Y KpaiHU.

be3 cyMHIBHO, IUCKpEIliiiHI TOBHOBAKEHHS, SKI OTPUMY€E OpraH myOJidyHO1
aMIHICTpalii 4Yud HWoro mocajoBa o0coba, TpPU HaJaHHI aAMIHICTPATHUBHOI
MPOIIEIYPH T03BOJIsIE Cy0’€KTaM BiJAMOBIAHUX BIIHOCHH MAaTH TI€BHY CBOOOY,
THYYKICTh, IHIUBIIyaji3allilo MpaBoBOTO perymoBaHHs. [Iporte, 3acTocyBanHs
JTUCKPEIIMHUX TIOBHOBWKEHb TMPU HAJAHHI  aaMIHICTPATUBHHUX  TPOIEIYP
MOTPeOyIOTh MPABWIBHO TIYMAauyWTH HOPMH 1 3aCTOCOBYBATH PO3CY/, IO B CBOIO
4yepry BUMarae BiJl OpraHy myOJigHOI BIaJAW YM TMOCaTO0BOT 0COOM MaTh BUCOKHUI
piBEHb PABOBOT KyJIbTYpH Ta CB1IOMOCTI.

[TocamoBa ocoba MmyOIYHOrO aJAMIHICTPYBAaHHsS MOBHMHHA HE MPOCTO 3HATH
IpeIMET YMPaBIIHCHKOI Mpalll Ta BMIHHS 3aCTOCOBYBATH 3HAHHS HA MPAKTHII, a i
BUCOKHMI PIBEHb CBIJIOMOCTI, SIKMI JO3BOJIUTH MIANOPSAIKYBATH 11 YIPABIIHCHKY
mpaio  peadizamii  OCHOBHOI METH JISJIBHOCTI  Jep)KaBH, IMPOTOJIONIESHOT
Konctutymiero Ykpainu, 30kpema — mpaBa 1 CBOOOJM JIOJIMHU Ta iX TapaHTIl
BU3HAYAIOTh 3MICT 1 CHPSMOBAHICTh MISUTBHOCTI JEP’KaBH, ...yTBEPDKCHHS 1
3a0e3ne4eHHs MpaB 1 CBOOO/I JIIOJIMHU € TOJIOBHUM 00O0B’SI3KOM ,ZIGp)KaBI/I [5; 6;7].

Ha »aJb, mpaBo3acTOCOBHA MPAKTHKA CBITYNTH MPO BUIIAIKA HEOTHAKOBOTO
OLIIHIOBAHHS 1 TIIyMAuy€HHS TaKUX HOPM, SIKI MICTSTh AMCKPEIII0, 1 SK HACIIJOK
MMOMHUJIKOBOTO, a00 HEMPaBWJILHOTO 3aCTOCYBAaHHS JMCKPEIIHHUX TOBHOBA)KCHb
IpU HAJlaHHI agMIHICTpaTUBHUX mpoueayp. I[IpuumHM Takoro craHy copas
KPUIOTBCS Y HEIOCKOHAJIOMY aJMIHICTPAaTHBHOMY 3aKOHOJIABCTBI, SIKE PETYIIOE
aAMIHICTPaTUBHI NPOUEAYPU B NISUIBHOCTI IMyOJIYHOI aJAMIHICTpallii, BIICYTHOCTI
KPUTEPIIB Ta MEX 3aCTOCYBaHHS TUCKPELIMHUX MMOBHOBAKEHb, YMOB, 3a SIKHUMH
BOHU MAarOTh OyTH peaii3oBaHi, BIZICYTHOCTI CTAJIOl Ta €IMHOI MPAKTHUKUA CTOCOBHO
TJIYMau€HHS OI[IHOYHUX TTOHSTh.

Tomy, BupIlIEHHIO TMPOOJIEMHUX TUTAaHb 3aCTOCYBAaHHSA JIUCKPEHIMHUX
MOBHOBAXEHB MPU HAJIAHH1 aJIMIHICTPATUBHUX MOCTYT CIPHUSUTH O TIEBHI CTaHIAPTH
yHi(IKaIli MpaBOBOrO OIIHIOBAHHS 1 TIyMayeHHS 3aCTOCYBaHHS OI[IHOYHUX
MOHATH IIJ Yac peamizamii MUCKPEIIMHNX MOBHOBAXKEHB, YHI(IKaIlli AiSIbHOCTI
myOJiyHO1 aaMiHIcTpauii y i cdepi.

[liicyMOBYyIOUM BWINEBUKIAICHE CJiJ 3a3HAUYUTH, 10 JAUCKPELiitH1
MMOBHOB&)XEHHS MIPU HAJIaHH1 aIMIHICTPATUBHUX MPOLIEAYP MPEJCTABISIIOTH COOO0I0
CYKYITHICTh BpEryJibOBaHUX HOpPMaMH aJIMIHICTPAaTUBHOIO TMpaBa, MOBHOBAXKECHBb
cy0’ekTa MmyOMiYHOI aaMIHICTpallli, MO alTh HOMY MOXJIMBICTH OOMpaTH Ha
BJIACHUM PO3CY[, TOOTO 13 KIJIBKOX JOMYCTUMHUX PIII€Hb, BAPIaHT MOBEIIHKU MPU
NPUUAHATTI  BIANOBIIHOIO aAMIHICTpaTHBHOIO akTa. ChOrogHi ONTHMaIbHUM
[UISIXOM ~ BUPIMICHHS TPOOJEMHUX TMHUTaHb TPU 3AIMCHEHHI JUCKPEIIHHUX
MOBHOBAXXEHb TPU HAJIAHHA aJMIHICTPATUBHUX NPOLEAYP € YIOCKOHAJICHHS
3aKOHOJIABCTBA y HAIpPSIMKy BUPOOJIEHHS KPUTEPIiB Ta YMOB 3aCTOCYyBaHHS
OCTaHHIX, Ta KOHKpETH3aIlil BIAMOBIIATBHOCTI MOCAJOBUX OCIO 3a 3JI0BKUBAHHS
JTUCKPEIIMHUMH TTOBHOBAYKEHHSIMH.
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Tersana I'pumuna

KaHJIUJIAT TICUXOJIOTIYHUX HAYK, JTOIICHT
(Knacuunuti npusamnuii ynieepcumem,
M. 3anopiocorcs)

TEOPETHYHI OCHOBU JOCJ/IIXKXEHHS ITPOBJIEMHA
HCHUXOJIOI'TYHOTI'O 310POB’SA OCOBUCTOCTI Y BIAITOBIJIHUX
COHIAJIBHUX YMOBAX PO3BUTKY

Ha cporonHimHiii 1eHb, B YKpaiHi Ta CBITI Ipo0jemMa 310pOB’ s 0COOMCTOCTI
BUXOJIUTh HA MEpPeHIN IJIaH, ToMy 1 € nyxe aktyanbHoro. b.C. bparychs BBaxae,
[0 37I0pPOB’S Y KOHTEKCTI O10TCHUXOCOIIOETHIYHOI, JYXOBHOI TPHUPOAM JTIOJUHU
pO3TIIAIA€ThCA K CKJIAJIHO  OpraHi3oBaHWW  OararopiBHEBUl  (DEHOMEH,
HEOJHOPIAHUI 3a CBOIM CKJIQJOM, IO BKJIIOYa€E B ce0e TeTEepPOreHH1 SAKICHO
BIJIMiHHI KOMIIOHEHTH, 110 B1I0OpakaroTh cTaH Omaromomxyqys [1].

Y craryri BcecBiTHO1 opramizamii oxoponu 3m0poB'ss  (BOO3)
MPOTIOHYETHCSI PO3YMITH 3JI0POB’Sl SIK «...CTaH MOBHOTO (h13UYHOTO, JYXOBHOTO 1
COIIaJILHOTO OJIaromnojyqus». 370pOB’sl — 1€ KOMIUIEKCHUNM OaraTtoacreKTHUN
dbeHoMeH, 10 BKIOYAE B ce0e MeIWYHI, TCHUXOJIOTIYHI, MeAaroriyHi Ta 1HII
acnektd. TpaauiiiiHa MeauyHa MOJAENb 3A0pOB’s, SK BIACYTHICTH XBOpPOOU
0a3yeTbcsl HA BUBYEHHI MMATOJIOTI, pO3yMIIOUU 3[I0POB'S K 3alI00DKHUNA MEXaHI13M
10JI0 BUHUKHEHHSI XBOPOOH, 1 BBAXKAIOUM CBOEIO METOIO — YCYHEHHSI XBOPOOIUBHX
nposiBiB [ 1].

MeToq0/IOTIYHOI0 ~ OCHOBOIO  JIOCHIJDKEHHS ~ BHCTYNWJIM — HACTYIHI
KOHIICTITYaJIbHI ~ TIOJIOKEHHS  BITYM3HSHOI Ta  3apyOiXKHOI  TMCHUXOJIOTII:
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dbyHIaMeHTallbHA TPAAMIliSA BITYM3HSIHOI IICUXOJIOTIi JWTUHCTBA, c(opMoBaHa
JI.C. Burotcekum, JI.LA. Benrepom, IL.A. Tampnepinum, O.B. 3amopoxiiem,
O.B. Kupuuykom, I'.C. Koctiokom, M.I. Jlicinoto, A.A. JI10OdiHCEKOIO,
C.J. MakcumenkoMm, B.C. Myxinorw, JI.I. OOyxoroto, O.B. CkpumueHkowm,
B.O. Tarenkowm, /[I.b. EnbkoHIHMM; BUEHHS PO JAETEPMIHAIIIO Ta 3aKOHOMIPHOCTI
po3Butky nicuxiku (JI.C. Bwurorcekmii, O.M. JleoHThEB); KOHIIEMIIISA
ncuxodi310J0TiYHUX 0COOIMBOCTEHN emortiiHoro Omaromnonydds (B.M. bexrtepes,
K.E. Izapn, IL.B. CiMOHOB); KOHIEMIiA pOJi €MOLIA B PO3BUTKY IUTHHU
(JILA. Benrep, JL.I. boxosuu, [.C. Kon, b.I. KouybGeii, €.B. HosikoBa, M./I.
JlesiToB, . PeiikoBcrkuii, A.B. IletpoBchkuid, /1.b. EnbkoniH, J.11. ®enpaurreiin,
C.O. Konort); BYeHHA MPO OCOOTUBOCTI PO3BUTKY CBIJOMOCTI OCOOHMCTOCTI Ha
pi3Hux eramax >kurreBoro nusixy (3.0. KipeeBa, T.M. Tutapenko); KOHIENIIis
po3Butky iHauBigyansHocTi autuHM (B.Y. Kyssemenko; [.C. KocTiok,
C.[A. MakcuMeHKO), KOHIIEMIlisl pOJil COLIalbHOTO (haKTopa B PO3BUTKY IMCHUXIKH
JTUTUHU Ta cy0'ekTHa mapamurma po3riny BkazaHoro mporecy (I'.C. Kocrtioxk,
C.J. Makcumenko, B.O. Tarenko) [4].

YMOBOIO TMCHUXOJIOTTYHOTO 3/I0POB'Sl BUCTYNA€E MOBHOIIHHUIA OCOOMCTICHUIN
po3ButTok [2], saxuii JI.C. Burorcekmii BH3HA4YaB SK HACIIJOK B3aeMOJIIi
010JIOTIYHOTO 1 COIIATLHOTO YNHHUKIB Ta BJIACHOI OCOOMCTICHOI aKTUBHOCTI, TOOTO
noTpeda 1 TOTOBHICTh JIATH. Tak, IMCHUXOJIOTIYHE 3/I0pPOB’S XapaKTEPU3YEThCS
BHCOKMM pIBHEM OCOOHCTICHOTO PpO3BHUTKY, PpO3YMIHHAM ceOe Ta 1HIIHX,
HAsBHICTIO YSIBJIEHb MPO METY 1 CEHC JKHUTTS, 3AATHICTIO O YIHPABIiHHSA COOOI0
(ocoOucTICHOT caMOperyJisiilii), BMiHHSAM MPaBUJIbHO CTAaBUTUCS JO THIIUX JIIOJIEH 1
10 cede, CBIIOMICTIO BIJTIOBIIAJIBHOCTI 32 CBOIO JIOJIO 1 CBifl PO3BUTOK. 3BUYANHO,
HAa KOXXHOMY €Tali pPO3BUTKY, IICHXOJIOTIYHE 3JI0POB’S Ma€ CBOIO SICKPaBO
BUPaXEHY BIKOBY CHIEIIUIKY.

Ha nymky axiBiiB, 10 Npamio0Th i KEPIBHUITBOM mpodecopa
B.1. Cno6omunkoBa, ICUXOJIOTIYHE 370POB’SI — II€ CTaH, M0 XapaKTEpU3ye MpoIec
1 pe3yabTaT HOPMAJIBHOTO PO3BUTKY CYO’€KTHBHOI pEaJbHOCTI B MEXKax
IHUBITyJIbHOTO KUTTS. [HAMBIAyadbHa HOpMa IMCHXOJIOTIYHOTO 37I0POB’S € Te
HaWKpalnie, 0 MOXXJIWBO B KOHKPETHOMY BIIll JJIS KOHKPETHO! JIIOJUHU TIPH
BIJIMOBIAHUX YMOBaX PO3BUTKY [2].

ABTOpH PpOOIT, 1O NPHUCBAYEHI 340poBii ocobucrocti (A. Macnoy,
I Ommmopt, . Enmmic, M. froma), po3KkpuBamO4M MOHATTA 300pOB’S
NepepaxoByOTh O3HAKH, 10 MalOTh YITKO BHUPAXKEHY KYJIbTYpHY CHEIUDIKY:
YHIKQJIbHICTh, €KCIIPECUBHICTh, KPEATUBHICTh, ABTOHOMISI, 3JaTHICTh 0 €MOIIHHO1
onm3bKkocTi [3].

[[lupoko moOmMMpPEeHe PO3YMIHHS TICUXOJOTIYHOTO 3J0POB’ST B paMKax
apanTtariitnoro migxoxay (O.B. Xyxmaera, I'.C. Hikidopos). Y HLOMy X0l
3I0pOBa JIIOJMHA YCHINIHO aJanTye€ThCcsl 1 Mae FapMOHII/IHl CTOCYHKH 3
orouyrounmu. Y po6oti O.B. Xyx1aeBoi McuxooriyHe 310pOB’si BU3HAYAETHCS K
HE0OXiTHa YMOBA MOBHOIIIHHOTO ()YHKIIIOHYBaHHS 1 PO3BUTKY JIFOJIMHU y TIPOIIEC]
HOro JKUTTEAISUIBHOCTI, BOHO SBJsIE COOOI0 JMHAMIYHY CYKYMHICTb TNCHUXIYHHUX
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SAKOCTEH JIOJWHU, M0 3a0e3MeuyloTh TapMOHII0 MDK MoTpebamu 1HAuBIAA 1
CyCHiIbCTBA, Ta € TIEPEAyMOBOIO OpIEHTAIlli OCOOMCTOCTI HAa BHUKOHAHHS
KUTTEBOTO 3aBinaHHsa [5]. Takoxx BHU3HA4YE€HO, MO JUIsi  CTAHOBJIECHHS
TICUXOJIOTIYHOTO 370pOB’Sl Y OHTOI€HEe31 MUTHHI HEOOX1IHHM IOCBIJ IOJ0JIaHHS
TPYAHOIIIB, IO BIJMOBIAIOTh HOT0 BIKOBHUM MOXJIMBOCTSAM 1 OCOOJMBOCTSIM
TEMITCPaMEHTY.

0O.B. XyxmaeBa, po3yMi€ MCUXOJIOTIYHE 3A0POB’ S SIK HAABHICTh JUHAMIYHOI
pIBHOBAaru MiXk 1HAUBIZIOM 1 CEpEIOBHUIIEM, BBAXKAE HOTO KPUTEPIEM TapMOHIT MIXK
JUTHHOIO 1 COLIIYyMOM Ta BHUJUISE HACTYIMHI DPIBHI MCHXOJIOTIYHOTO 3JI0pOB’S:
BUIUNA — KPEaTUBHUMN, 3 HASBHICTIO CTIMKOI ajanTailii Ta aKTUBHUM TBOPYUM
CTaBJICHHSIM JI0 AIMCHOCTI; J€3aJanTUBHUM — AITH 3 TMOPYIICHHSM PETYIATOPHUX
NpoleciB, 3 TMOPYUIEHHAM OallaHCy <JIMTHUHA-CYCHIJIbCTBO»; CEpelHId —
aJanTUBHUM, HA SIKOMY JITH B IIJIOMY aJanToOBaHI JO COILIyMy, ajie MOXYTb
MPOSIBJISITH O3HAKY Jie3aJanTallii B OKpeMux cdepax, MiBUIIEHY TPUBOKHICTD [5].

Ex3icTeniiiiHo-()eHOMEHOJIOTIYHUM PIBHEM TICUXOJIOTIYHOTO 370pOB’S €
IICHTUYHICTh Ta JYyXOBHICTh. [ACHTHYHICTH TPYHTYETHCS HAa KOTHITUBHUX
MaTpHUIISX 1 BUSBISAETHCS B S — KOHIIEMIIIT, BITIYTT1 €ro-1ICHTUYHOCTI, CAMOOIIIHITI
1 camoaktyaimi3zaiii. OKpiM TOro, KpUTEPISIMHU BJIACTUBOCTEN 1IEGHTUYHOCTI MOXKHA
BBAXATH NPUUHATTS cebe Ta MNPUUHATTA I1HIIMX, A TaKoX NPUHAHATTS
BIIMOBIJAIBHOCTI 32 CBO€ KUTTS. OCHOBHI HAyKOB1 MIAXOIU N0 JTOCHIIKCHHS
IICUXOJIOTIYHOTO  3A0pOB’s:  (KOMIUIEKCHHMM, IO pO3MVIsiAae  3J0pOB’S  SIK
0araTOBUMIpHUM, CKIAQAHUN 1 HEOJHOPIAHMA 3a CBOIM CKJIaJOM (EHOMEH;
HOPMOIICHTPUYHUMA, 110 po3risiiae 3JI0pOB’ s SIK CYKYTTHICTh
CEPEIHbOCTATUCTUIHNX HOPM CIIPUHHSATTS, MUCJICHHS, EMOIIIHHOTO pearyBaHHs Ta
MOBEJAIHKM B CYKYIMHOCTI 3 HOPMaJIbHUMHU TOKa3HUKAMH COMATHUYHOTO CTaHy
cy0’exTa; (HEHOMEHOJIOTIYHMM TMIiIXiJ Ha Tepiie MICleé CTaBUTh CYO’ €KTHBHI
MePEKUBAHHS OCOOMCTOCTI; XONMICTUIHUN PO3TIIAIAE 3I0POB’Sl IK CUCTEMHY PHUCY,
110 HaOyBa€eThCS B MPOIIECI CTAHOBIICHHS OCOOMCTICHOI ITIJIICHOCTI, TIEBHOTO PIBHS
IHTETPOBAHOCTI OCOOMCTOCTI; ©€BOJIOIINHUM, SKUA pO3TJsAgae 3J0pOB’S B
KOHTEKCTI 3arajlbHOBHJIOBOi €BOJIIOIi, COIIAJIBHO OpIEHTOBAaHUKA 1 Kpoc-
KyJIbTYpHUHM, SKI aKIIEHTYIOTh yBary Ha BIUIMB IUBUII3AIil a00 HaMOUIBII
y3arajJbHeHUX (HOpM CoIiaTbHOTO OYyTTS Ha 370pOB’Sl Ta MOBHOI[IHHUI PO3BUTOK
OKpPEMOT0 1HJIMBI/IA; JUCKYPCUBHUW, PO3IISAAE 30POB’S K COLIAIbHE SBUILE,
MPOCKII0 1 00’€KTUBAIIIO CKJIAJAHOI CHUCTEMHU JUCKYpPCY; aKCIOJIOTIYHUH, 10
BU3HAYA€ 3/I0POB’Sl SK YHIBEPCAJIbHY JIOACHKY I[IHHICTh, CHIBBIAHOCUTHCS 3
OCHOBHUMH ITIHHICHUMHU OpPIE€HTAIISIMU, 1 aKMEOJIOTTYHUN MiAXiJ, [0 PO3IJIsigae
3I0POB’Sl SIK OCOOMCTICHUN KOHCTPYKT, SIKMM Ma€e OcOOJIMBE 3HAYEHHS B IPOIIECi
peamizailii yciX BHIIUX MOMXIMBOCTEH OCOOMCTOCTi, BUCTyHAa€ SIK KpuTepint il
KUTTECTIMKOCTI) 1 CTBOpWJIA TEOPETUYHY MOJIENb TCUXOJIOTTYHOTO 370pOB’S
0COOMCTOCTI, B SIKOi BUAUTMIIA PiBHI MICUXOJOTIYHOTO 3I0POB’S 3TAHO MPUHIIUAITY
CTPYKTYypHO-piBHEeBOro Ta cucremHoro anamsy (B.A. I'anzen, JI.I. Aunudepona)
Ta MPHUHIIMITY 3arajJbHO-1CTOPUYHOI OOYMOBJIEHOCTI BCIX €TalliB KUTTEBOTO HUIAXY
ocoouctocti (JI.I. Anmmudepona, C.JI. Py6inmreiin). Came 111 TAXOAU TO3BOJIUIH
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PO3IJIAIaTH TICUXOJIOTIUHE 3/I0POB’S HE SIK TOMOT€HHE YTBOPEHHS, a SIK LIIICHY
CHUCTEMY, 1[0 Ma€ CKJIaaHy O6aratopiBHeBy Oy0BY [3].

[Icuxosoriune 310pOB’S 0O0YMOBIIIOETHCSI TAPMOHIYHUM TOE€JHAHHSAM TPHOX
THIIB BIIHOILIEHD: «BIIHOIIEHHS 00 ce0ey, «J10 IHIIUXY, «I0 KUTTI.

1. Kpurtepii «BigHOIIEHHS 10 ce0e» Mae€ TPH OCHOBHHMX ITOKa3HHKU:
pedaekCUBHUN — CaMOpPO3yMiHHS, TIEPIENTUBHUNA — IMO3UTHBHE CAMOCTIPUAHSITTSI,
PETYIATUBHUNA — 3AaTHICTD O CAMOYIPABIIIHHS.

2. KpuTepiii «BIAHOIIEHHS 10 1HIIUX)» Ma€ Taki MOKa3HUKHU: MOTPEOHICTHO-
MOTHBAIIHHIA — OaXKaHHS 1 TOTAT O caMopearizalii y B3aeMOJIT 13 OJJHOJITKaMH,
MOBEAIHKOBUM — YMIHHS BKJIIOYATHCA Y €MOLIWHO-IOBIpYE CHUIKYBaHHS,
eMIIaTIHHAN — 3aTHICTh J0 CITIBIEPEKUBAHHS Ta MPUAHATTS 1HIINX.

3. Kputepiii «BiIHOILICHHS 10 >KUTTS»: TEPMIHAIBHHN — C(HOPMOBAHICTh
KUTTEBUX  IUIEM Ta  IUIaHIB  BIJHOCHO  T'YMaHICTUYHUX  I[IHHOCTEH,
CK3UCTEHIIIAIbHUI — PO3YMIHHS 1 TIEPEKHUBAHHS CaMOI[IHHOCTI TOro, IO
Bi/IOYBA€ThCS HABKOJIO, I1HCTPYMEHTAJbHUNW — NUIAXM 1 3aco0i JIOCATHEHHS
ocobucTicHux 1rieH [1].

OTxe, ICUXOJIOTIYHE 3/I0POB’S — 1€ TICUXOJIOTIYHUN CTaH, SIKUU BioOpaxkae
PIBEHb 3/IaTHOCTI JIFOJAMHM 0 pealli3allii Ta po3BUTKY BJacHOro mnoteHmiamy. Jo
chepu TMCHUXOJOTIYHOTO 3J0POB'SE HAJeKaTh MOTPeOH, I[IHHICHI Opi€HTAaIlli,
IHTepecH, TMOYYTTs,, MEHTAJbHICTh, 1JCHTUYHICTb, CEHCOXXUTTEBI OpIEHTAIII],
caMoakTyaizauis, S-konmenis. [Icuxonoriude 370poB’s BU3HAYA€ MOTEHIIAN 1
pecypcHICTh comianbHOol ananTaimii. Kiro4yoBUM e€JIeMEHTOM MCHXOJIOT1YHOTO
3JI0POB’S € 1ACHTUYHICTbD, KA BUSABISIETHCS CHCTEMOIO TTEPEKOHAHB MO0 BJIACHOT
0co0H, CBITY Ta CEHCY JKHUTTS.

Takum 4MHOM, aHATI3YIOYU TOHSTTS «IICUXOJIOTIYHE 370POB’s1» HAMU OYJI0
BUSIBJICHO 3allIKaBJICHICTh BUCHHMX UM (peHomeHoM. [IpoaHanizoBaHO BUTOKH Ta
NPUYUHA BUHUKHEHHS I[bOTO TIOHSTTS, PO3TJIIHYTO MOJCIIOBAHHS CTPYKTYpH,
BUJIUICHHS PiBHIB, KOMIIOHCHTIB, KpHUTEpiiB, BH3HaueHb. CiiJ 3a3HAYMTH, IO
po0oTa He BUYEPITyE BCiX ACMEKTIB MPOOJIEMHU 1 TUM CAMUM CTBOPIOE OCHOBY JIJIS
MOJAJIBIINX JTOCIIHKEHbD.

1. BikoBa IICUXOJIOTIS: HaBYaJIbHUMN MMOCIOHUK / M.B. CaBuuH,
JLII. Bacunenko. — K. : AkagemBugas, 2005. — 360 c.

2. Komicauk O. II. CryneHi AyXOBHOCTI Ta IICHXI4YHI MEXaHI3MH CaMOPO3BUTKY
ocobuctocTi / O. I1. Konichuk // MenTanbsHicTb. [lyxoBHicTb. CaMOp0O3BUTOK ocobucTocTi. — Y.
I.— K., 1994. — C. 349 — 392. 124.

3. Kypuno 1. IIpobnema 3mopos’ss Hauii B cydacHiit Ykpaini / 1. Kypuno / XKypuan
npaktugHoro Jikaps. — 2002. — Ne 5. - C. 2 - 9.

4. Tlcuxomnoris 310poB’st moauau / 3a pen. 1. . Kounana — JIyupk : PBB —»Bexa» Bonu.
Hall. YH-TY iM. Jleci Ykpainku, 2011.—430 c.

5. XyxnaeBa O.B. ®opMupoBaHuE NMCUXOJIOTHYECKOTO 3/I0POBbSI MIIAIINX HMIKOJIBHUKOB /
0O.B. XyxmaeBa. — M. :Ilegaroruxka, 2001. — 299c.
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Anna Jlemn4yeBa

KaHJIUJIAT COLIIOJIOTIYHUX HAYK, TOI[EHT
(Aninponemposcokuii Oepaicasnuil
VHigepcumem HYmMpIilHIX cnpas)

MOPYHIEHHS ITPABA HA )KUTTS LIUBLIBHUX YKPATHIIIB
B YMOBAX IOBHOMACHITABHOI ATPECII 3 BOKY
POCIMCBKOI ®EJEPAIIII

OCHOBHUM TMpaBOM JIIOJMHHU € TPaBO Ha XUTTA. Lle mpaBo rapaHTyeThCs
PSAIOM  OCHOBOIIOJIOKHMX ~ MDKHAapOJHMX JOKYMEHTIB, 30KpeMa 3arajibHOIo
JeKJaparii€ero mpas JoauHu: «KoskHa J1to/IMHa Ma€ MpaBo Ha KUTTS, HA CBOOOIY 1 Ha
0COOUCTY HEIOTOPKAaHHICTHY (CT. 3); €BpONENChKOI0 KOHBEHIIIEIO 3 NPAB JIOIUHU:
«[IpaBo KOXHOTO Ha )KUTTS OXOPOHSETHCS 3aKOHOM. Hikoro He Moxe OyTH yMHUCHO
M030aBJICHO JKUTTS 1HAKIIE HDK Ha BHUKOHAHHA CMEPTHOTO BHUPOKY CYIY,
BUHECEHOTO MICJI BU3HAHHS HOro BUHHHM Y BUMHEHHI 3JI0YMHY, 3a SKUU 3aKOH
nependayvae Take nokapaHHs» (cr. 2); MikHapOAHUM TTAKTOM PO TPOMASTHCHKI Ta
MOJIITHYHI TPaBa, B SIKOMY BH3HAETHCS MPABO KOXKHOTO HA JKUTTS, CTBEPKYETHCA,
IO II€ IPaBO «Ma€ OyTH 3aXHUIICHE 3aKOHOM», a TaKOXK, IO «HIXTO HE MOXe OyTu
1o30aBiIeHUl KUTTS cBaBUIbHO» (CT. 6); Konenuiero OOH npo npaBa quTHHH, B
SKI HaroJjoLIYeTbCS HAa NpaBl Ha XKUTTS oci0 BikoM 10 18 pokiB Ta 00OB'I3KY
Jiep>KaBU TapaHTyBaTH 11e mpaBo (cT. 6). 3a KoHcTuTyiiero Ykpainu npaBo Ha KUTTS
€ HeBim'eMHUM (cT. 27), HeBIQUYKyBaHMUM Ta HenopywHuM (ct. 21). IIpaBo Ha
JKUTTS HAJICKUTH JIFOJMHI BiJI HAPOHKCHHS 1 3aXHUIIAETHCS Jep)KaBoro. [[MBUIBHMIA
kogekc Ykpainu Big 16.01.2003 p. y cr. 281 «IIpaBo Ha XuTTS» (QiKcye, 110
¢di3nuHa ocoba Mae HEBIJ €MHE MPaBO Ha KUTTS, (PizuyHa ocoba HE MOXe OyTH
no30aBiieHa KUTTS; Ppi3ndHa 0c00a Mae TPaBO 3aXUINATH CBOE KUTTS Ta 37I0POB’A, a
TAKOX >KUTTS Ta 30pOB’S 1HIIOI (i3MYHOI OCOOM BiJ] MPOTUIIPABHUX IOCSTAHDb
Oyib-SIKUMH 3aC00aMH, He 3a00pOHEHUMH 3aKOHOM [1].

B ymoBax mnoBHOMacmTabHOi arpecii 3 0Ooky Pociiicekoi ®Denepartii
BCyleped MIKHApOJHOMY MpaBy, BiOYyBaeTbCA TOTajJbHE MOPYLIEHHS MpaBa Ha
XKUTTS yKpaiHUiB 3 Ooky arpecopa. 24 motoro 2022 poky, MIHICTp OXOPOHHU
3n0poB’ss Ykpainu B. Jlsmko mNoBIAOMMB, IO 3a ONEPATUBHUMM JIaHUMH, Y
pe3ysbTari pociiickkoro Hamaay 24 JrToro, 3aruHysio 57 ykpaiHimis, me 169
nopaneHo [2]. 3a manumu MBC, 3 mouyaTKy mOBHOMACIITAOHOI BiMHM BHACIIIOK
BOPOXKUX OOCTpLIiB B YKpaiHl 3arMHyJ0 MOHAA 7 THCSY MUPHHUX >KMTEINIB, 5,5
TUCSY JICTaJIM TIopaHeHb (ani Ha cepreHb 2022 p.). OOcTpinu 3a0UparOTh KUTTS
MUPHUX JIIOJIed — 1 BXK€ KUIBKICTh MUPHHUX XKUTENIB, 10 3arHHYJU TiJ 4Yac ITie€l
BiifHH TiepeOuTbiye 7 TrcsSY oci0. | me 5 3 MOoJTOBUHOIO THUCSY MUPHUX KUTEIIB
tpaBMoBaHo [3]. YV JlomoBimi Ympasninus BepxoBHOro komicapa 3 mpaB JIFOJIUHA
(YBKILI) #igetscss mpo MOpPYIIEHHS MIKHAPOJHOTO TYMaHITApHOTO TIpaBa 1
MDKHAPOJIHOTO TpaBa MpaB JIFOJWHHM, K1 CTAJKCS IM1JI 9ac TPUBAKYOTO 30POMHOTO
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Harany Pociiicekoi @eneparii Ha YkpaiHy 3a nepiof 3 24 mrororo 2022 poky 10
18 Bepecus 2022 p. Ta 6a3zyeThcsi Ha poboTi Monitopunrosoi micii OOH 3 mpas
MOIWHU B YKpaiHi. 30KpeMa 3a3HAYaeThCsl, M0 MPOTATOM 3BITHOTO MEPIOAY
YBKILJI 3adikcyBano 14 532 sxepTBU cepej] IMBUILHOTO HAaceleHHs KpaiHu: 5 916
youtux 1 8 616 mopanenux. lle Bxmtouamo 5916 youtux, 8616 mnopaHeHHX.
VYBKIUI BBaxae, mo QaxTuuHi IUppH 3HAYHO BUIIl, OCKUIBKH OTPUMAaHHS
iHpopMarlli 3 JAEIKHMX MICllb, J€ TPHUBAIOTH IHTEHCHUBHI OOHOBI Aii, OyIo
BIIKJIAJICHO, a Oarato 3BITIB BCE 1€ OYIKYIOTh ITiTBEP/KCHHS. Wnerbes,
Harnpukiaa, npo Mapiynons (JloHenbka obmacts), I3tom (XapkiBcbka 0071aCTBh),
Jlucuuancek, Ilomacma Ta CeBepomonernpk (JIyranceka o0macte), 1€ €
MOBIIOMJICHHST TIPO YHCJCHHI JKEPTBH cepell MHUpHOro HaceneHHs [4]. 3a
ocTaHHIMM Ha JgaHuii yac nanumu Y BKIIJI, 3arambHa KUIBKICTH KEPTB Cepell
IIUBUIBHOTO HacelieHHs 3 24 moTtoro 2022 p. mo 5 mrotoro 2023 p. ckiana 18817
KEPTB cepell NUBLILHOIO HaceldeHHsa B Ykpaini: 7 155 3arubmaux 1 11 662
nopaneHux [5]. BimbInicTh 3apeecTpoBaHUX BTpaAT Cepel MMUBUILHOTO HACEICHHS
OyJau CHPUYMHEH] BUKOPUCTAHHSAM BHUOYXOBOI 30poi 3 MIMPOKOI 30HOI0 ii,
BKJIFOUAIOYH OOCTPLIM 3 BAXKKOi apTUJIEPii, pEaKTUBHUX CUCTEM 3aJIIIOBOTO BOTHIO,
paker 1 aBiayapis.

[Tnatpopma «litu BiitHU» Ha 12.02.2023 poky ¢ikcye, mo 461 nutuna
3arvHyna Ta ToHax 922 oTpuMand MOPAHEHHS PI3HOTO CTYMNEHIO TSIAKKOCTI.
Haitbinpimie mnoctpaxkpano pgited y JloHeubkidd, XapkiBcbkidd, KHiBCHKIH,
MukonaiBcbkiid, YepHiriBcekiil Ta JIyrancbkiid o0gacTsax. 3HUKIMMU BBa)KA€THCS
348 nmite, penoproBaHo 16207 [6]. TouyHy KUIBKICTh TOCTPAXKIAIUX IITEH
BCTAHOBUTHU Hapa3l HEMOXKJIMBO Uepe3 aKTHUBHI OOMOBI /il Ta TUMYACOBY OKYMAIlIl0
YaCTUHU TepUTOPii YKpaiHu.

[IpaBo Ha XUTTS € JNOCUTH IUPOKUM Ta OaraToacrneKTHUM MOHATTAM. Jlo
HOro MOpyIICHHS MOXXHa BITHECTH TOpYyIIeHHS 3 00ky P® 3axucty mmBiIbHUX
oci®6 mij yac BiiiHM, 30KpeMa mij 4ac okynaiii. Ha okymoBaHMX TepuUTOpIsSX
XepcoHChKOT Ta 3amopi3bKoi o0nacTeid PoOCIMChbKlI  BINCHKOBUKM —KaTyBalu
IIMBUTBHUX MEIIKAHIIIB, HE3aKOHHO iX 3aTPUMYBAJIN Ta BUMHSIIN MO0 HUX [ii, 110
MPU3BOJATL JI0 HACHUIBHMIIBKMX 3HUKHEHb. CmiBpoOiTHuKHW/II Human Rights
Watch mnorosopuin 3 71 moguHoro 3 XepcoHa, Memnitonons, bepasHcbka,
CkanoBcbka Ta me 10 micT XepcoHChbkoi Ta 3anopi3bkoi obsacteit 1 onucanu 42
BUMnajaku (Ha ceprieHb 2022 p.), KOJIM POCIMChKI OKyHaliiiHI Biicbka a00 BUMHSIIH
IOJI0 [HUBUTBHUX Mii, IO TPH3BOIATH JO HACWIBHHUIILKMX 3HHKHEHB, a00 X Yy
IHIIMI croci0 CBaBUIBHO YTPUMYBAJM iX, a TaKOXK 0araThoX 13 HUX KaTyBalu.
Onurani J0aM PO3MOBUIM MPO MEpekuTe ad0 modaueHe KaTyBaHHS — IMOOUTTS
MPOTSTOM TPUBAJIOTO Yacy Ta y JEKUIBKOX BUMAAKAX 3aCTOCYBAHHS €ICKTPUIHOTO
ctpyMy. BoHu onucanu TpaBmu, 30Kpema 371amaHi pedpa, KICTKH Ta 3yOu, CHIIbHI
OMIKH, CTPYCH MO3KY, MOJIOTIaHI KPOBOHOCHI CYJIMHU OYEH, nopisn Ta CHHIII.
Komumai 3anHMaH1 PO3MOBIAIH, IO MPOTATOM yChOTO TepM1Hy VB SI3HEHHS X
TpUMaIH 13 3aB’sI3aHMMHM OYMMa Ta B KailaHkax, 0e3 TKi, BOAM 1 MEAMYHOI
nomomoru.  lllonaliMeHie  OJHOTO  MUBIIBHOTO  3aTPUMAHOTO  POCISTHU
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HACWJIBHUIIbKMM YHMHOM MEePEMICTUIIN 10 oKyroBaHoro Pociero Kpumy Ta 3mycunu
HOT0 BUKOHYBATH «BUIIpaBHI poOOTH [7].

VYBKIIJI 3amokyMeHTyBajgo Ta NEPEeBIPUIO TBEPDKEHHS MPO HE3aKOHHI
BOMBCTBa, Y TOMY YHCII MNpo O€3CyAHI CTpaTH MHUPHHX >KHUTENB y moHan 30
HaceneHux myHKTax KwuiBcbkoi, YepHiricbkoi, XapkiBcbkoi Ta CyMcCbKO1
oOnactel, BUMHEHI, KOJMU Il TepuTopli mepeOyBaiu MmiJl KOHTPOJEM POCIHCHKUX
30pOMHMX CHJT HAIIPUKIHII JIFOTOTo Ta B Oepe3Hi. Jlumre B byui (KuiBchka 06s1acTh)
YBKIIJI 3am0KkyMeHTYBaJI0O HE3aKOHHI BOWBCTBA, y TOMY 4YHCHII cTpatd 0e3
CYIOYMHCTBA, MIoHalMeHmie S50 uuBUIBHUX o0ci0. bingbmicte xepTB Oynu
YOJIOBIKaMH, ayie OyJM TakoX KIHKM Ta AiTH. OCKITBKU TOIIYK, €KCryMallis Ta
imeHTudikaIlisi OCTaHKIB II€ HE 3aBEepIleHI, MacliTad IIe HAJIEeKUTh MOBHICTIO
OLIIHUTH. 3a TIWXKIEHb POOOTHM Ha JIEOKYNMOBaHUX pailoHax XapKiBChKOi 00yacTi
MOJTIIIEMCHhKI BUSBWIIM IIoHaiMeHIe 10 kaTiBeHb Ta MacoBe MOXOBaHH B [3toMi Ha
445 moruia. binmemiicte 3 HUX — 3aruOmi nuBUIBbHI [8]. DakTuduHi 1udpy 3HAYHO
BHUIII, OCKUIBKA OTpUMaHHs 1H(QOpMAIlii 3 IeSIKUX MICIlb, /I TPUBAIOTh 1HTEHCHUBHI
0oifoBi aii, OyJ10 BIIKIIAICHO, a OaraTo 3BITIB BCE 1€ OYIKYIOTh MiATBEPIKEHHS.

[Topymennss P® oOMexeHHS METOAIB Ta 3ac00iB BEJCHHS BIMHH TaKOX €
CKJIQJIOBOIO TIOPYIIICHHSM TpaBa Ha KHUTTS YKpaiHiiB. Jleski BUAM O30pOEHHS €
0CcO0JIMBO HEOE3MEUHUMH, aJKE 3aBIAI0OTh HAAMIPHHUX (DI3UYHUX YIIKOIKEHb 200
MalTh HEBUOIPKOBY JMit0, TOOTO 3HHILYIOTH YC€ >XHMBE HAa CBOEMY MLUIAXY.
[loynnaroun 3 moToro 2022 p. poOCIMCBbKI  BiCbKa  HEOJHOPA30BO
BUKOPHCTOBYBAJIM KaCETHI, TEPMOOAPUYHI «BaKyyMH1» OOMOU, MPOTUITIXOTHI MIHU
B yKpaiHChkuX MicTax. lle € mopymeHHsAM ['aa3bkuX KOHBEHLIA 1 3BUYAEBOTO
MIKHApPOJIHOTO T'YMaHITapHOTO MpaBa, a 3aCTOCYBaHHS POCINCHKUMU BIHCHKOBUMHU
B Ykpaini QochopHux OoempumaciB 1 3anairoBajJbHUX aBiabomO mopyIrye
KouBeHitito npo kKoHKpeTH1 BuaAM 3BuuaiiHoi 30poi. The New York Times B uepBHi
2022 p. Hamucana Mpo Te, IO POCIMCHKI BiMiChbKa BIATBOPIOIOTH Bpa)karoue
BapBapChKy Ta CTapOMOJHY CTpaTeriro BIWHW, BOHU 3aBIajiid yJapiB IO
YKpaTHChKUX MICTaxX Ta CEJUIIaxX 3aJMOM PaKeT Ta IHIIMX OOEMPHUIIACiB, OUIBINICTD
13 SIKHX MO’KHa BB@)XAaTH BIIHOCHO TPYOMMH TEpPEKUTKAMH XOJIOAHOI BilHH, 1
0ararto 3 aKux OyiH MHUPOKO 3a00pOHEHI. BIIMOBIIHO A0 MI’>KHAPOJIHHUX JTOTOBOPIB.
[lin gac atak HEOJHOPA30BO 1 IIMPOKO 3aCTOCOBYBajiacs 30posi, sika BOUBaE,
KaJIIYUTh 1 3HUILYE Oe3 po3oopy. Lli ymapu nmpusBenu 10 3arubeni Ta MOpaHEHb
MUPHUX JKUTENIB, y TOMY 4YHCIl JiTe, Ta pyHHYBaHHS KPHUTHYHOI
iHppacTpykTtypu. The New York Times inenTudikyBanu ta kinacugikyBajiv MOHaM
210 OGoenpunaci, 3a0opoHeHux Hopmamu MITI, mepury uepry KacertHi, sKi
MOXKYTh CTAaHOBUTH CEPHO3HY HEOE3MeKy sl IUBIILHOTO HACEJCHHS MPOTITOM
JECATUIIITH TICHs 3aKiHYCHHS BiitHU [9].

Takum 4rHOM, B yMOBaX BIMHM NIPABO HA KHUTTS, HOTO peajizaiis Ta 3aXHUCT
€ mpaktTudHo HeMoxJuBuM. I[llupoxkomacmrabHa arpecis P® mporu VYkpaiam
CIPUYMHUJIA TIOPYIICHHS TpaBa Ha JKUTTS B PI3HUX HOTO MpOsiBax OaraTtbox
YKpaiHIliB, X04a BC1 HOPMH MIKHAPOJAHOTO TYMaHITApPHOTO TMpaBa HE JOMYCKAIOTh
1oro 0OMeKeHHS BIIHOCHO IUBITHLHUX OCI0
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Hanist Jlemunk

KaHIUJIAT IOPUANIHAX HAYK
(Hauionanvha axademis Jlepoicasnoi
NPUKOPOOHHOI cydHcou Yrpainu
imeni Boeoana Xmenvnuyvkoeo,

M. XmenvHuybKuil)

AIMIHICTPATUBHA BINITOBIJAJIBHICTD
3A HOPYHIEHHA KOMEHJAHTCBKOI TOAUHU
B YMOBAX I BOEHHOI'O CTAHY

3panky 24 motroro 2022 poky pocis MiACTYNHO 3JiicHUIa 30poiiHe
BTOPTHEHHSI Ha TepuTopito Ykpainu. Y 3B’sa3ky 3 1uM, Pana HarionaasHoi
Oe3neku 1 06opoHu 3amnpornonyBana [Ipe3uaeHty Ykpainu 3anpoBauTd BOCHHUI
crtad. BiamosigHo m0 nyHkTy 20 wactuHu mepmioi crarti 106 Konctutymii
Vkpaiau[1], 3akony VYkpaiau «IIpo mnpaBoBUil peKUM BOEHHOTO cTaHy»[3],
[Ipesunent Ykpaian — Bomogumup 3enencekuit 24 motoro 2022 poky miamucan
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VYkaz Ne 64/2022 «IIpo BBeleHHS BOEHHOTO CTaHy B YKpaiHi», Skuii OyB
3aTBepmkeHuit BepxosHoto Panoro Ykpainu. 3riiHO 3 IIMM yKa30M, BOEHHHM CTaH
sanpoBaauBcs 3 5:30 24 motoro 2022 poky ctpokoM Ha 30 1i6.

Y 3B’S3Ky 3 TPHUBAIOYOI0 MIMPOKOMACHITAOHOIO  30pOMHOI0 arpeciero
Pociiicekoi ®enepariii npotu Ykpainu, [IpesuaeHTOM MPOIOBKEHO CTPOK il
BOEHHOTO CTaHy B YkpaiHi , a came ykazoMm: Bix 14 Oepe3ns 2022 poky Ne
133/2022, Bin 18 xBitHa 2022 poky Ne 259/2022, Bin 18 tpaBus 2022 poxy Ne
341/2022, Bin 12 ceprns 2022 poky Ne 573/2022.

Crattero 8 3akony «IIpo mpaBoBuii pekUM BifiCBKOBOTO CTaHY» BCTAHOBJICHO
3aX0Jld TPAaBOBOTO pEXHUMY BIHCHKOBOTO CTaHy, cepell SKUX IMependadyeHo
MO>KJIMBICTh 3aITPOBA)KYBaTH KOMEHIAHTCHKY TOAUHY.

[lopsimok Ta mpoieaypa 3ampoBa/PKEHHS KOMEHJAHTCHKOI  TOIUHU
BperyiboBaHa Ilopsakom 3aiMCHEHHS 3aXOJIB  IiJ Yac 3alpoBaJKEHHS
KOMEH/JAHTCbKOI ~ TOJMHUM  Ta  BCTAHOBJIEHHS  CIELIAIBHOIO  PEXUMY
CBITJIOMacKyBaHHSI B OKpPEMHUX MICIIEBOCTSX, JI€ BBEIECHO BOEHHMH CTaH,
3aTBep/KeHUM TocTaHoBolo Kabinety MinictpiB Ykpainu Big 8 mumas 2020 p.
Ne 578.

Ha rtepuropii, e 3ampoBaJy)K€HO KOMEHIAHTCbKY TOAMHY, 3a00pOHSETHCS
nepeOyBaHHsS y BU3HAYEHUH Mepioa A0OM Ha BYJIHISIX Ta B 1HIIMX T'POMAACBKUX
MIcLX 0cl0 0€3 BUIaHHUX MEPENYCTOK, a TAKOXK PyX TPAHCIIOPTHHUX 3aCO01B.

OcoOu, sKI BUMHWIM KpHUMIHAQJIbHI Ta aAMIHICTPATUBHI MPABONOPYLIEHHS,
3aTPUMYIOTBCA B TIOPAJIKY, BCTaHOBIEHOMY KpuMiHaIbHUM mpoLECcyalbHUM
kojgekcoM — Ykpainm Ta  Koaekcom — YkpaiHM mpo  aJAMIHICTpPAaTHBHI
MIPaBOMNOPYILIECHHS.

[Ipote, mpsiMOi BIAMOBIZATBHOCTI 32 TMOPYIICHHS MPaBUI KOMEHIAHTCHKOT
TOJMHU Hapa3l 3aKOHO/IaBCTBOM Y KpaiHH He nepeadadeHo.

JInst  IOpUAMYHOIO  BPEryJIIOBaHHSA  LBOrO  IWTaHHA, CIYIIHUM €
3apeectpoBannii 'y BepxoBuiii Panmi Ykpainm 3akonompoekt Ne 7553 «IIpo
BHeceHHs 3MiH 10 Kozaekcy VYkpaiHu mnpo aaMiHICTpAaTHBHI MPaBOMOPYIICHHS
MIOJI0 3alpOBa/KEHHS aJMIHICTPATUBHOI BIJMOBIJAIBHOCTI 3a TOPYIICHHS
KOMEH/IAHTChKOI TOAMHM B YMOBax [ili BOEHHOTO cTaHy». L{uM 3akoHOmpoekToM
npornonyeTbest  nonoBHUTH KYMAII HoBoro  crarreto 210-2 «[lopymenns
KOMEH/JIJAHTCHKOI FOJIMHUA B YMOBAX J1i BOEHHOT'O CTaHY».

1. Koncruryuis Ykpainu: 3akoH Ykpainu Big 28 uepBHsA 1996 poky Ne 254k/96- BP.
Binomocti BepxoBuoi Panu Ykpainu. 1996. Ne 30. Cr. 141.

2. Kogexc Ykpainu npo ajaMiHicTpaTuBHI TpaBonopyiieHHs. Beb-mopran BepxosHoi Pagu
VYkpainn. URL:https://zakon.rada.gov.ua/laws/show/80731-10 .

3. IIpo nmpaBoBHif pe’KUM BOEHHOTO cTaHy. 3akoH YkKpainu. BeG-nopran BepxosHoi Paau
VYkpainu. URL:https://zakon.rada.gov.ua/laws/show/389-19#Text.
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Ipuna /I3100a

KaHAWIaT FOPUINYHUX HAYK
(/[ninponemposcvkuii Oepircasruil
VHIgEpcumem 6HympiuHix cnpaes)

OPT'AHI3ALIAHI ®OPMU AJJMIHICTPATUBHO-IIPABOBOI'O
PET'YJIIOBAHHSA AIAJIBHOCTI TEPUTOPIAJIBHUX
I'POMA/JI B YKPAIHI

AJZMIHICTPAaTUBHO-TIPABOBE  PETYTIOBAaHHS  JISJIBHOCTI  TEPUTOPIaIbHHUX
rpoMaj 3IMCHIOETHCS, SIK MU 3’ SICYBaJld Y TIOTIEPEAHBOMY I1JIPO3/1JI1, HE TIIBKH Y
IpaBoBUX (pOopMax, a TAKOX 1 B opra”izamiiaux. Tomy, 3 METOIO MiABUIIICHHS HOTO
e(eKTUBHOCTI, 3aJJIs1 3a0€3MEYEHHS] CIPOMOKHOCTI TEPUTOPIATILHUX T'POMAJ,
opraHizaiiiiHi (GopmMu aJMiIHICTPATUBHO-TIPABOBOTO PETYJIOBAaHHS ISUIbHOCTI
TaKUX TpoMaj, TOOTO, y MepIlry 4epry, cy0’€KTiB MyOIi4HOro aaMiHICTpyBaHHS,
HOTpeOYIOTh OKPEMOTO JIOCIIIKEHHS.

Cepen BCiX BUAIB AISUTBHOCTI, IO 3/1MCHIOIOTH TaKl OpraHu, OopraHizalliiiHa
JISUIBHICTh Ma€ HaMOUIbIy MUTOMY Bary, MOPIBHSHO 3 IHIIMMHU CKJIQJOBUMU
YaCTMHAMU JISUIbHOCTI OpPraHiB IMyOJIIYHOTO aJAMIHICTPYBAHHS TEPUTOPIAIbHUX
rpoMaj. BakuBICTh OpraHizaiiiiHol JIsUIBHOCTI MOSICHIOETHCS M TUM, 1110 3aBJISIKU
il  OpakTUYHO  peani3ylOThCid  HAWBAXKIIMBINIT  MOBHOBKEHHS  MICHEBHUX
MPEACTABHUIBKUX OpraHiB: YNPaBJIHHS BIANOBIIHUMH O0'€KTaMU, IUIAHYBaHHS 1
KOOpAUHAIlISl, KOHTPOJIb 1 MEepeBipka BUKOHAHHS TOIIO. 3aBISKW OpraHizailiitHii
TISTBHOCTI, PO3B'SA3YIOTHCS MUTAHHS MPABWIBHOI MOOYI0BY BUKOHABUMX Ta 1HIIUX
OpraHiB; iX CTBOpPEHHs; 3a0€3IMEUeHHS 3J1aro/PKCHOCTI M YITKOCTI B iX POOOTI,
BU3HAYCHHS TMOOYJOBU 1X CTPYKTYpHHUX YACTHUH, IMOBHOBAXXEHb JIEPHKABHUX
CITyKOOBIIIB; YiTKE PO3MEKyBaHHS (YHKINIA MK pajgamu, iX OpraHaMu, a TaKoxX
MK OKPEeMHUMH JIaHKaMd ¥ BHUKOHABISAMHM 3 TMOJAQJIBIINM 3aKPIIUICHHAM iX
KOMITETEHIIIT Y BIAMOBIAHUX TOJIOKEHHSIX TOIIO.

[Ilo crocyeTbest hopM AiSTTLHOCTI JEp’KaBHUX OPTaHiB, TO y TEOPIi JAeprKaBu
Ta IpaBa J0 OpraHi3aliifHUX BUJIIB IISNIBHOCTI BYEH1 BITHOCSATH HACTYIIHI:

— OpraHizaliiiHO-peryisiTuBHy — 1I¢ poOoTa JepKaBHUX OpraHiB,
CIpsIMOBaHA Ha BCTAHOBJICHHSI PETJIAMEHTY CTPATEr1vyHOI B3a€EMOJII MIXK PI3HHUMHU
JaHKaMW OpraHiB JIepKaBHOI BIAAM 3 METOI0 OIEPaTHBHOTO PO3B’S3aHHSA
NOTOYHUX MOJITUYHUX, TEXHIYHUX, CTPYKTYPHHUX Ta 1HIINX 3aBIaHb;

— OpraHizaiifHo-MarepiajibHy — IIe¢ po0oTa JepKaBHMX OpraHiB MO0
3a0e3nedyeHHsT (YHKIIOHYBaHHS iX TOCHOJApChKOro 0a3ucy, BHpaxeHa B
3a0e3neyeHHl eKOHOMIYHOTO OOTPYHTOBYBaHHS, OyXraiaTepchKoro 00Ky, ayuTy,
CTAaTUCTUKU, CTBOPEHHI CHUCTEMHU TIOCTaYaHHA W IHIIMX JIAaHOK 3a0e3TMeYCHHS
PI3HHX Jep>KaBHUX (DYHKIII;

— OpraHi3aimiifHO-17Ie0JIOTIYHy — 1€ po0OoTa JEp’KaBHUX OpraHiB 00
CUCTEMATUYHOI B3a€EMOJIIT 3 CYCMUJILCTBOM IUISIXOM MPOBEACHHS PO3’ ICHIOBAIEHUX
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3ax0/iB, (OpPMYBaHHS TPOMAJICbKOI IyMKH, MpoMaraHjiy, 3ady4yeHHs 3acoOiB
MacoBoi 1Hdopmarrii 1y 3a0e3neueHHs PO3yMIHHS AiSJILHOCTI OpraHiB JACpKaBH 1
«IPO30POCTI» YXBaJCHHS HUMH pilleHb. T00TO [0 opraHizamiiHux ¢opm
JISJIBHOCT1 BIIHOCSATBCS SIK CYTO OpraHizaiiiiHi, Tak 1 Ti, IO CTOCYIOThCS
MaTepiaabHOTO 3a0e3MeUeHHs Jep>KaBHUX OPTaHiB.

Jlemo mo iHIIOMY pPO3yMIIOThbCS OpraHizaiiiHi (GopMU aJMiHICTPATHBHO-
IIPABOBOTO PETyITIOBAHHS CYCHUIBHMX BIHOCHH, 30KpeMa 1 THUX, II0 CTOCYIOThCS
pI3HUX BUAIB JiSUTBHOCTI, B aMIHICTpaTUBHOMY TpaBi. Po3risiHemMo aesiki 3 yMOK
BUYCHHX 3 [IbOTO MPUBOY.

Tak, aBTOpM miApy4YHHKA 3 aIMIHICTPAaTUBHOTO IpaBa 3a 3arajbHOIO
penakimiero T.0. Komomoens 3aramom 10 HempaBoBHX (OpM aJMiHICTpaTHBHO-
MPAaBOBOI'0 PEryJIOBaHHsS BIIHOCATH JIBI TPyNH [issHb, a came: 1) 3a1iCHEHHs
opra”izamifHuX fAiii; 2) BUKOHAaHHA MaTepiajJbHO-TEXHIYHUX  Omepariii
(IIOBOJICTBO, CKJIAJIaHHS JIOBIJOK, 3BITIB, CKJIaJIaHHS IOPUIWYHUX akTiB). [lpwm
qoMy, TaKl JISSHHS, K BUKOHAHHS MaTeplajJbHO-TEXHIUYHUX OIepalliii He BXOJUTh
0 CKIaJy OpraHi3alliiHUX, a € OKpPEMOI TIpylHol HENpaBoBUX (opM
aJIMIHICTPATUBHO-TIPABOBOI'O PETYIIOBAHHSI.

Tak camo K.®. binbko 10 HenpaBoBux (HopM aaMiIHICTPaTUBHO-TIPABOBOTO
pEryJIIOBaHHS OpraHi3alli Ta AISUIBHOCTI HOTaplaTy BIAHOCHUTH «PI3HOTO POAIY
opraHizamiiiHi J1i Ta MaTeplaJibHO-TEXHIYHE 3a0€3MEeUeHHS HOTapiaJIbHO1
nisnpHOcTl. Ll QopmMm  mepenbadeHi  HOPMATUBHO-TIPABOBUMHU  AKTAMH,
BUKOPHCTOBYIOTHCSI TIOCTIHHO Ta CHCTEMAaTUYHO 3 METOIO 3a0e3MeUYeHHs SIKiICHOTO
BUKOHAHHS HOTaplycaMu MOKJIaJeHNX HA HUX 3aBJIaHbY.

Bognouac 1O.C. Kinyn ananizytoun crnenudiky AisSIbHOCTI MICLIEBUX
OpraHiB BHUKOHAaBYOi BJIaJIU, BUPI3HSIE Taki OCHOBHI BHIM OpTaHi3amiiHux (Hopm
i€l TISTIBHOCTI, SIK: MaTepiajlbHO-TeXHIUHI omeparllii; oprasizamito podOTH 11010
KaIpOBOT0 3a0e3MeUCHHS; 3aC1IaHHs KOJIEeT1i MICIIEBUX JCP)KaBHUX aIMIHICTpaIlil,
Hapaau, cemiHapu. CBOIO MO3WIIIO IMOJAO BHECCHHS MaTepialIbHO-TEXHIYHUX
orepariii 0 opraHizamiiHux (HopM BYEHH OOIPYHTOBYE THM, IO TO-TIEpIIE,
3MIMCHEHHS]  YMPaBIIHCHKOI AISUTBHOCTI 0€3 HUX HEMOXIIMBO, MO-ApPYTeE,
HEBUKOHAHHS TaKOT'O BUIY OIepalliii MOXe MOTATTH IOPUINYHY BiJIIMOBIIAIBHICTD
1, SK pe3yiabTaT, BHHUKHEHHS IE€BHHMX MNpaBoBiAHOCHMH. lle pnae mijncraBu
CTBEp/KYBaTH, IO MaTeplalbHO-TEXHIYHI oOmepalii BIJIMBAIOTh Ha MPOIIEC
oprasizauii Ta 3A1MCHEHHS YIOPaBIIHCHKOI ISUIBHOCTI MICIEBUMU OpraHaMH
BUKOHABUOi Biaau. IIpore wmarepiaabHO-TEXHIYHI omepanii B cuctemi Gopm
aJIMIHICTPATUBHO-TIPABOBOI'O  PETYJIOBAHHS JIISUNIBHOCTI CYO’€KTIB  IMyOJII4HOT
aJMIHICTpallli BUKOHYIOTH JOIMOMIXHY pOJib, II0 BHU3HAIOTh BYEHI B Traiysi
aJIMIHICTPATUBHOTO MPaBa.

3 aHaiizy BUIICHABEACHUX MO3UINA BUIUIMBAE, MO0 OpraHizarmiitHi dhopmu
JISUTBHOCTI CyO’€KTIB MyOJIYHOTO aAMIHICTPYBaHHS NEPEBAXKHO MOJSATAIOTH Y
PI3HOMaHITHHUX 3aX0JlaX MIArOTOBYOTro, iH(MOpMAIitHOTO Ta/ab0 KOHCYJIbTaTUBHO-
JIOPaTIoro XapakTepy, 0 3aKJIaal0oTh OCHOBY JJIsl 3A1MCHEHHS MPaBOBUX (opM
TSTRHOCTI a00 1H(QOPMYIOTH TIPO PE3yNbTaTH 3aCTOCYBaHHS MPaBOBUX (opM
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JUSJIBHOCT1, HE CTBOPIOIOYM MPH I[bOMY IOPHIMYHHUX HACTIIAKIB, MPOTE PoOJIIIn
IIEBHUW BHECOK Y 1X JOCSTHEHHS.

Takuii came 3MICT IMOBMHHI MaTH 1 OprasizamiiHi (QopMH HisTBHOCTI
cy0’€ekTiB TyOJIIYHOTO aJAMIHICTPYBaHHS TepUTOpiadbHUX rpomai. Ilpore, ciin
BIIMITUTH, IO 3BaKalOUM HA CYTTEBY BIIMIHHICTh MDK ITOBHOBa)KEHHSIMU
MPEACTAaBHUIIBKMX Ta BUKOHABUMX OpPraHiB MICIIEBOTO  CaMOBpPSIyBaHHS,
oprasizaiiiini GopmMu aaMiHICTPAaTUBHO-TIPABOBOTO PEryIIOBAaHHS iX IISUTBHOCTI
JIETIO BiJIPI3HIIOTHCS MK COOOTO.

binbmiicTe opranizamiiftnux GopM aaMiHICTPAaTUBHO-TIPABOBOTO PETYIJIIOBAHHS
TISUTBHOCTI Cy0’€KTIB MyOIIYHOTO aMIHICTPYBaHHS BUKOHABYUX OPTaHiB MiCIIEBOTO
CaMOBpPSIyBaHHS € ONU3bKUMU JI0 TakuxX k€ (OpM IisUIBHOCTI CyO €KTIB
nyOJiYHOTO aMIHICTpYBaHHS OpraHiB BHKOHABYOi Biagu. Jlo TakuxX 3arajibHHUX
dbopM, 30KpemMa, MOKHA BIJHECTHU: MIATOTOBKY Ta MPOBEACHHA I1HCTPYKTAXIB,
KOH(EpEeHIIii, HapaJl, ceMiHapiB, BUCTYIHU TEpe]l HaCeeHHSM; poOoul 3yCTpidi;
BeZIeHHs 1H(pOopMaIliiiHUX OJIOTIB y THTEpPHET-MEpPEkKax; po3poOKy IUIaHIB, IPOEKTIB,
IporpaM pO3BUTKY TEPUTOPIATILHUX TPOMA/l; CTBOPEHHS Ta BEJICHHS PI3HOMaHITHUX
PEECTPIB; MIPUIOM TPOMAJISH; 3BITYBaHHS PO POOOTY TOIIIO.

Tonmi sk cnenudiuni GopMH aaMIHICTPATUBHO-TIPABOBOTO PETYIIFOBAHHS
IISITIBHOCTI BHIUIMBAIOTH 3 THX IIOBHOBAXXEHbB, IO 3MIMCHIOIOTH BIJIIIOBIIHI
cy0’€eKTH.

CuIbChKI, CENMINHI Ta MICHKI TOJIOBH 3/IIMCHIOIOTh HACTYIHI crenudiydi
opraizaiiidi GopMu AiSTILHOCTI: MPEACTABISAIOTh TEPUTOPIATBHI TpOMaIH, paau
Ta IX BHUKOHAaBYl KOMITETH y BIJHOCHHAX 3 JEpP>KaBHUMH OpraHaMH, 1HIIMMHU
OopraHamu MICIIEBOTO CaMOBpsITyBaHHSI, 00'e THAaHHAMUA TPOMAJISH,
MIPUEMCTBAMH, YCTAHOBAMU Ta OpraHi3allisiMU HE3aJIeKHO Bl (OpPM BIIACHOCTI,
rpoMajsiHaMHd, a TaKoX y MDKHApOAHUX BIAHOCHHAX  BIAMOBITHO IO
3aKOHOJIAaBCTBA; BEIyTh OCOOUCTHI mpuiioMm rpomassH. Kpim Toro, roioBu BeAyTh
3aciJaHHs MICIIEBHX paJl 1 X BUKOHABYMX KOMITETIB.

Jlo KII0YOBHX oOpraHizaiiiHux ¢GopM ISIIBHOCTI, IO HAJeXKaTh came
rojioBaM BiJTHECEHO «TOJIOBYBAaHHS Ha CecCli paJu Ta 3aciJlaHHI BUKOHKOMY, MIPaBO
Ha CKJIMKaHHS cecli Ta BHUKOHKOMY, MPaBO MPOMOHYBAaTH CTPYKTYpy Ta CKJIaj
BUKOHKOMY, a TakoX cekperaps paau. Came roimoBa Mae OyTH TOJOBHUM
1HILIATOPOM 3MiH Y TPOMaji, y IIsUIbHOCTI BUKOHABUMX OPraHiB pajy, MiArOTOBII
PI3HOMAaHITHHX MTPOEKTIB Ta 1HILIATHUBY.

Haibinpmuii  oOcar NOBHOBa)KEHL, a BIJAINOBIAHO 1 MOJKJIHMBICTD
311MCHEHHS PI3HOMAHITHUX OpraHi3auiiiHux (popM AisSIbHOCTI MalOTh BUKOHABY1
OpraHy CUIbChKHMX, CEJMIIHUX Ta MICbKUX pajd. OCKUIBKH Ha CbOTOJHI caMe Ha
pPiIBHI TEpPUTOPIaTbHUX TPOMAJl «CTBOPIOETHCA KOMIUIEKCHA CHCTEMa OpraHiB,
0 3ICHIOITh (PYHKINT BUKOHABYOi BJAJU: CHCTEMa OpraHiB BUKOHABYOI
BJIaJIl Ta CHCTEMa BUKOHABYMX OPTaHiB MicieBUX pai. [Ipu nbomy 3amydeHHs
BUKOHABYMX OPraHIB MICIIEBUX Paa B IO CUCTEMY BiJIOYBAETHCS 3aJIEKHO BiJl
rany3i (chepu) nisbHOCTI. Takumu ramyssimu (cdepamu) AiSTIBHOCTI ChOTOHI
€. COLIAJIbHO-€KOHOMIYHUN Ta KyJbTYpHUH pPO3BUTOK, IUIAaHYBaHHS Ta OOJIK,
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O10/KeT, (pIHAHCH Ta I[IHW; YMPaBIIHHSI KOMYHJIBHOI BJIACHICTIO; KHTJIOBO-
KOMYHaJbHE TOCIOJAapCTBO, MOOYTOBE, TOpriBedbHE  OOCIYrOBYBaHHS;
IpOMaJICbKE Xap4yyBaHHS, TPAHCIIOPT Ta 3B’S30K; OY/IIBHUIITBO; OCBITA, OXOPOHA
3I0pOB’4, KyJIbTypa, (Pi3KyIbTypa Ta CIOPT; PEryJIIOBAHHS 3€MEIbHUX BiJHOCUH
1 OXOpOHa HaBKOJMIIHBOTO MPHUPOJHOIO CEPEOBHUINA; COI[laJIbHUN 3aXHUCT
HACCJICHHS;,  30BHINIHHOCKOHOMIYHA  JIsUTBHICTB;  OOOpOHHAa  po0OTa;
3a0e3meyeHHsl 3aKOHHOCTI, MTPaBOMOPSIAKY, OXOpOHa IMpaB, CBOOO Ta 3aKOHHUX
iHTepeciB rpoMaigH». ToOTO BUKOHABY1 OPraHM 3/A1MCHIOIOTH Y TEPUTOPIaIbHUX
rpomMajzax oOpTraHi3aliifHy MisJBHICTh 3a BCiMa HampsSMKaMH 3a0e3MedeHHS
KUTTEMISILHOCTI TaKWX TpPOMas, 1 3aBASKH I[bOMY CTBOPIOIOTH YMOBH IS
IpaKTUYHOI peani3allii TuX 3aB/laHb, 110 CTOSATH MEPe BCI€I0 CUCTEMOIO OpPTraHiB
MICIIEBOTO CAMOBPSITyBaHHS.

OTxxe, OCHOBHUMH OpraHizamiiHumMu  (QopMamMu  aaMiHICTPATUBHO-
MPABOBOTO PEryJIIOBaHHS [ISUIBHOCTI OpTaHiB caMOOpraHizallli HaceJeHHS Y
TEPUTOPIATIBHUX TPOMajax € JiSHHS MOB’sA3aHi 31: CTBOPEHHSIM Ta OpraHi3ali€ro
pOOOTH TaKUX OpPraHiB, a TAKOXK BTIJICHHSIM Yy )KUTTA iX pillIEHb; OpTaHI3ali€lo Ta
OPOBEACHHSAM  MAacOBMX  3aXOJIB  INPUPOJOOXOPOHHOTO,  KYJIbTYpPHOIO,
OCBITHBOTO, CIOPTUBHOI'O Ta IHIIOTO XapakTepy, a TaKoX TMOB’sA3aHUX 13
0J1aroyCTpOEM TEPUTOPIN TPOMa; OpraHizali€lo HaJaHHs JOTIOMOTH Bpa3IuBUM
rpynam HaceJeHHs; OpraHi3ali€lo Ta MPOBEAEHHAM 1HIIUX 3aX0/1B CyCHUIBHOTO
3HAUCHHS, CTBOPEHHS Ta BeICHHS 0a3 nmaHux 3 OOJIKYy TpoMajisH, SKi
MPOXKUBAIOTh HAa TEPUTOPIi, A€ CTBOPEHO BIIIMOBIJHI OpraHM camMoopraHizaiii
HaceJIeHHs; 1H(QOPMYBAaHHSAM JKUTENIB TPOMAJH TMpPO MAiSJBHICTH OpraHy
caMooOprasizailii HaceJeHHs.

1. AnminicTpatuBHEe mpaBo VYkpaiHu (3arajibHa yacTMHA) @ HaB4. Mmocib. /
O. A. 3aguxaiino. X. : [IpaBo, 2016. 298 c.

2. Tlpo opranm camoopranizamii HaceneHHs: 3akoH Ykpainu Bix 11 mumas 2001 poky.
Binomocrti BepxoBHoi Panu VYkpainu. 2001. No 48. Cr. 254, URL:
https://zakon.rada.gov.ua/laws/show/2625-14#Text.

3. IIpo noOpoBinbHe 00’€HAHHS TEPUTOPIAILHUX TpoMaa: 3akoH YKpaiHu Big 5
arororo 2015 poky. Ne 157-VIIL. URL: https://zakon.rada.gov.ua/laws/show/157-19#Text
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BepxoBeHCTBO mpaBa: JOKTpUHA 1 MPAKTHKA B yMOBaX Cy4aCHUX CBITOBUX BHKJIMKIB

Ipuna €pemeena

KaHIHUJIAT ICTOPUYHUX HAYK, TOTICHT
(Aninponemposcokuii Oepaircasnutl
YHIgepcumem 6HYmpiuiHix cnpas)

OIIHKA BIIVIUBY FJIOBA{IIBAI_[IE HA ITPOLECH
MIZKAEPKABHOI B3AEMO/II

I'moGanizamia sBige cCoOOI0 JOCTAaTHBO CKJIAIHE Ta AWHAMIYHE SBUILE, SKE
NPEJCTaBIICHE MOENHAHHSAM E€KOHOMIYHMX, MOMITUYHUX Ta KYJbTYPHUX acIleKTiB. Y
KOMIUIEKCHUX Ta BY3bKOCHEIIAJbHUX JOCIIIPKEHHSIX MIKHAPOJHUX BIAHOCHH IS
JETaIbHOIO PO3YMIHHA CHEHU(PIYHUX PHUC PO3BUTKY JepikKaBH abO pETIOHY
JOULIBHUM € BPaXOBYBATHU CTYIIHb iX 3aJTy4€HHS 10 IJT0OATBHUX CBITOBUX MPOILIECIB.

[TonarTs rnobdanizauii Mae 6€3J114 TPaKTyBaHb, CEPE] AKX HAUITOIMPEHIITUMHU
€ TIJBUIIEHHS BIAKPUTOCTI MDKAEP)KABHUX KOPIOHIB, IO CKianae (HEeHOMEH
MOJIOJIAHHST KOPAOHIB Ta €KOHOMIYHOIO T'POMAJITHCTBA; 3POCTAaHHS 1HTEHCHUBHOCTI
TPaHCAEPKABHUX Ta TPAHCHALIOHAIBHUX PYXIB KamiTaly, iH(popMalii, mociayr Ta
JIOJICBKUX  PECypcCiB; TMOIIMPEHHS OJHOMAHITHUX CTAHJAPTIB  CIOXUBaHHS,
oprasizaiii mo0yTy, COMO CIPUNHSITTS Ha IHII YaCTHUHU IUIAHETH; MMOCUJICHHS POJIl
HEJICP)KaBHUX PETyJISATOPIB CBITOBOI EKOHOMIKM Ta MDKHAPOJHUX BIJIHOCHH;
(GopMyBaHHS BIPTYaJIbHOIO HPOCTOPY €JEKTPOHHOIO CHUIKYBAHHS, 3POCTAHHS
MO>KJIMBOCTEH coriamizamii ocoOucTocTi Ta ii 0e3mocepeHhOro BKIIOYEHHS Y
cBiToBUM 1H(OpManidHuil TpocTip. B 3arampHOMYy 3HadyeHHI rioOamizaiis €
IIPOIIECOM TOIIUPEHHS B MaciiTabax CBITOBOI IMBLTIZAIl HaHAIIOHAIBHOT MEPEKi
ACUMETPUYHUX BIAHOCHH MK yCiIMa MIKHAPOJTHUMH aKTOPaMHU.

Jlo HallBaXNIMBIIMX AacleKkTIB TJIo0ami3alii MepeBaXHO HaJeXaThb
€KOHOMIYHI, 30KpeMa: NpoLeC EKOHOMIYHOI IHTerpaumii Ta TpaHchopMalis
HalllOHAJTbHUX EKOHOMIK y CBITOBY, PO3BUTOK CBITOBHUX (DIHAHCOBMX MOTOKIB,
yHIBEpcai3ailisi €KOHOMIYHOro TmpocTopy. [JoOamizailiss BU3HAYae XapakTep
CyYaCHUX MIKHAPOJHUX BIJHOCHH Ta Mae€ SIK MO3UTUBHI, TaK 1 HETaTUBHI HACIIIJIKH.

[Ipouecu rnobamizanli € MEBHUM BHUKIMKOM YCTAJIEHUM MNPUHIUIAM
MDKHAPOIHOT MOJIITUKH, [0 BUMArae CTBOPEHHS €(PEeKTUBHOI CUCTEMH yIPAaBIIIHHS
CBITOBUMHM TIpoliecaMu. Po3mmpeHHss kona Cy0’€KTiB TMOJITHYHOTO PHUHKY, IO
BIUTUBAIOTh HA TIPUUHATTSA PIllIeHb YypsAIiB Ta MDKHAPOJHUX OpraHizaiii
MOCIA0I0E TPAIUIIIMHI MEXaHI3MHU pPEMpe3eHTAIlll Ta arperyBaHHs €KOHOMIYHHX
Ta TIOJITUYHUX 1HTEpeciB. B ocTaHHI JeCATUNITTS YTBOPWIUCA YHUCEIbHI
perioHalbHI €KOHOMIYHI YIpYyNOBaHHSA, SKI B YMOBax 3arajbHOi Opi€HTalli Ha
I[IHHOCTI BIJIKPUTOI CBITOBOi E€KOHOMIKHM TPEACTAaBISIOTh COOOK MOTYXKHI
IHCTPYMEHTH 3aXHUCTy CHEUU(PIYHUX IHTEPECIB CYO’ €KTIB, [0 MAIOTh BUPIIIATbHUI
BIUIUB HAa pO3pOOKY MOJITUKA B IUX yrpynoBaHHsiX. B cydacHomy CBITI
BII0OYBa€eThCs U(Dy3isi aBTOHOMII MIXKHApPOJHUX OpraHizalliii, 0 BUPAKAETHCS B
MiIMIHI  KOOPJMHAIT E€KOHOMIYHOI TIOJITMKA B MDKHApPOJHOMY MacmiTaol
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O0pOTHOOIO0 OKPEMUX JIepKaB, Jep>KaBHUX OJIOKIB, OKPEMHUX OpraHi3alliid 3a BIUIUB
Ha IPUUHATTS T7100abHO 3HAYUMUX PIILIEHb.

B miomy mepeBaru rioOamizariii JO3BOJISIIOTH MOKPAIMTH CTAHOBHIIE YCIM
napTHepaMm, sKi, 30UIBIIMBINM MAacIITaOM BUPOOHMIITBA, ITiJIBUIIYIOTh PIBEHb
pE3yNbTaTOM BU3HAUAIOTh MiIBUIIEHHS H00poOyTy y cBiTi. Cepesl eKCHepTiB iCHYye
TOYKa 30pYy IIOJI0 MOKJIMBOCTI TJI00aJIbHOT KOHBEPIeHIIll JT0XOiB. APTyMEHTOM €
HACTYIIHE TBEP/DKEHHS — KpaiHW, 10 PO3BUBAIOTHCS MAlOTh BHUIIl TEMIH
eKOHOMIYHOTO POCTY HIXK MaKpoOJep:KaBU. AJie IIBUIKI TEMITH PO3BUTKY €KOHOMIKU
TOJIOBHUM YMHOM XapaKTepU3yloTh TUTbKU Kpainu [liBnenHo-CxigHoi A3ii, y Toii yac
SK 1HIIN KpaiHW, IO PO3BHUBAIOTHCS MAIOTh HA0araTo HIDKYI TEMIM PO3BUTKY HIXK
MakpoJiep>kKaBy, TAKUM YMHOM BUTOJIM ITMX KpaiH Bij IioOasizailii € MiHIMaJIbHUMH.
Pe3ynbTaToM ornucaHMx MpoIECciB € HE KOHBEPreHIlisl a00 BUPIBHIOBAHHSA JOXOJIIB, a
CKOpIIIIe 1X MmoJisipu3allis. 3pOCTaHHSA PO3PUBY B JI0XO/1aX CIPUYHMHAE HE3aJ0BOJICHHS
3 OOKy KpaiH, III0 PO3BUBAIOTHCA, SIKI TOTOBI OOPOTHCS 3a CBOIO JIOJNIO B CBITOBOMY
BUPOOHMIITBI. TakuM YMHOM, THWTAHHS TMEPEPO3NOJUTY EKOHOMIYHMX Ojar B
r100aIpHOMY MacIITadl € MpoOIEeMOL0, III0 Ma€e 3HAYHI MOITUYHI HACTIAKA Y BUTJISII
MOCUJICHHS KOH(IIKTHOCTI Cy4aCHUX MI>KHAPOHUX BiTHOCHH.

I'moGanizaris moB’s3aHa 3 MPOOJEMOIO  TMOTEHLINHOI  MIKHAPOJHOI
MOJITUYHOT HECTAOLTLHOCTI Yepe3 B3aEMO3aJICKHICTh HAIlIOHAJIbBHUX €KOHOMIK Ha
CBITOBOMY piBHI. JIoOKanbHI €KOHOMIYHI KOJIUBaHHS ab00 KpU3H B OAHIN KpaiHl, 5K
IpaBUJIO, MAIOTh PErioHaIbH1 a00 rino0anbkH1 Hachaiaku. [TogioHa mpobiema Mae He
TUIBKM TEOPETUYHUM, aje 1 pealbHUl Xapakrep, M0 MIATBEPIKYETHCS
€KOHOMIYHUMU Kpu3zamH KiHUg XX — modarky XXI cT. (BKJIIOYHO 13 Cy4acHOO
CBITOBOIO PEIIECIEI0) HACIIIKOM SIKUX € MOTIPIIEHHS BIIHOCHUH M1XK JIePKABaMH.

Hacrynae komo mnpoOiiem, mo € HacmiakoM TyoOanizaiii BUKIUKaHE
3arpo3010 BTPATH KOHTPOJIO 32 €KOHOMIKOIO CYBEPEHHUMH YpsiaMu Ta HOro
nepexoay M0 IHIIMUX CYO’€KTIB, Y TOMY YHCII 10 OUIBII CHJIBHHX JEpPXKaB,
OararoHaIliOHAIBHUM  a00  TJI00aNbHUM  KOpIOpaIlisiM,  MIDKHApPOJHUM
opranizamisiMm. ToOTo rimobanizaiisi po3ILIHIOETHCS SIK CIpo0a MiAPUBY MPUHIIUITY
HAI[IOHAJIBHOTO CYBEPEHITETY, 110 MOXE BUKJIMKATU SIK Y HAI[IOHAJIBHUX JIJEPIB,
TaKk 1 y eJIeKTOpaTy BIAUYTTS OE€3MOpajHOCTI Ta HENPUUHATTA MIKHAPOIAHHMX
npotueciB. [loaiOH1 HacTpoi Jerko TpaHCPOPMYIOThCS y KpailHIi HallloHAaII3M Ta
kceHo(obOiro. Ha ¢QoHI TNOMITUKM MPOTEKLIOHI3MY 1€ BUKJIMKAE TOCUICHHS
EKCTPEMICTCHKUX MOJITUYHUX PYXIB, 10 MA€ MOTEHIIHHY 3arpo3y /10 3arOCTPEHHS
MOJIITUYHUX KOH(IIKTIB HA MIXKHAPOAHIHN apeHi.

1. Koppel, O. A., Parkhomchuk, O. S. I'moGanpHi TpeHIH MiIXHAPOJHUX BiJHOCHH.
Publishing House “Baltija Publishing”. 2020. C. 145-162.

2. Amntunenko, [. B. TI'moOamizamis sk YHHHUK pPU3MKOTeHE3y: TMpodiema
KOHIenTyam3anii. [aBectuiii: mpakTuka Ta qocsim. 2021.Ne3. C. 63-67.

3. €pemeena [.A. HamionaneHuil iHTEpeC Ta cuiia Jep>KaBU B MPAKTHI MDKXHAPOTHUX
sigHocud. The XV International Scientific and Practical Conference «Multidisciplinary
academic notes. Science research and practice», April 19 — 22, 2022, Madrid, Spain. C.534-538.
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BikTopis 3inyxoBa

KaHAUJAT IOPUIUYHUX HAYK
(Knacuunuii npusammuuil ynieepcumem,
M. 3anopidcorcsi)

IO10 OBCTABUH HENEPEBOPHOI CUJIUA
I YAC BOCHOI'O CTAHY

3akoH VYkpainn «[Ipo mNpaBOBUIl pEXUM BOEHHOIO CTaHy», BH3HAUYa€
BOEHHUH CTaH — K OCOOJIMBHI MPaBOBUN PEKUM, 1110 BBOAUTHCS B YKpaiHi abo B
OKpeMHUX i1 MICIICBOCTSAX y pa3i 30poiHOI arpecii uM 3arpo3u Hamaay, HeOe3NeKu
JIEp’KaBHIN HE3aJeKHOCTI YKpaiHu, i TepuTOpilaibHIM IUIICHOCTI Ta mepegdoadae
HaJaHHS BIAMNOBIIHUM OpraHaM J€p>KaBHOI BIaJH, BINCBKOBOMY KOMaHAYBAaHHIO,
BIICBKOBUM  aIMIHICTpalisiM Ta OpraHaM MICHEBOTO  CaMOBpSIyBaHHS
MMOBHOBaX€Hb, HEOOX1THUX JJIs1 BIJBEPHEHHS 3arpo3H, BIJACIYl 30poiiHOI arpecii Ta
3a0€e3Me4eHHs] HAllOHAIbHOI O€3MEKH, YCYHEHHS 3arpo3d HeOe3NeKu Iep:KaBHIN
HE3JIEKHOCTI YKpaiHu, 1i TEepUTOplaldbHIA ULIIICHOCTI, a TaKOX THMYacOBE,
3YMOBJIEHE 3arpo30l0, OOMEXEHHS KOHCTHTYLUIMHHMX MpaB 1 CBOOOJA JIOAWHM 1
rpOMaJITHAHA Ta MpaB 1 3aKOHHUX IHTEPECIB IOPUIUYHHUX OCIO 13 3a3HAYCHHSIM
CTPOKY Jii 1IuX oOMexeHs [1].

BianoBigHo 10 mporo 3akoHy YKpaiHu, BINCbKOBE KOMaHIyBaHHS, pa3oM 13
MiHicTepCTBOM BHYTPIIIHIX CIOpaB YKpaiHW, IHIIUMU OpraHaMud BHUKOHaBYOi
BJIa/IM, OpraHaMU MICIIEBOTO CaMOBpsiIyBaHHs, 3 24 mrotoro 2022 poky B Ykpaini
BBEJIO MPABOBUM PEXHUM Jii BOEHHOTO cTaHy. Ha muisaxy peanmizanii sikoro, 0yio
BugaHo Yka3 Ilpesunenra Ykpainu «IIpo BBeI€HHS BOEHHOIO CTaHy B YKpaiHi»
[2] me 3a3HadyeHo, 1[0 Yy 3B'A3KY 13 BBEACHHSAM B YKpaiHI BOEHHOIO CTaHy
TUMYacoBO, Ha TepioJ [li MPaBOBOIO PEXKUMY BOEHHOTO CTaHy, MOXKYTh
oOMeXyBaTuCAd KOHCTUTYLIMHI TMpaBa 1 CBOOOAM JIOJWHUA 1 TPOMAISHUHA,
nependaueni crartssmu 30 — 34, 38, 39, 41 — 44, 53 Kouncrutymii Ykpainu [3], a
TAaKOX BBOJSTHCA TUMYACOBI OOMEKEHHS MPaB 1 3aKOHHUX 1HTEPECIB IOPUIMUHHUX
ocl0 B Mekax Ta o00cs31, IO HEOOXIAHI JUIS 3a0e3lCUeHHS MOXKIMBOCTI
3aMpoOBaKEHHS Ta 3A1MCHEHHS 3aXO[iB MPABOBOIO PEKUMY BOEHHOTO CTaHy [2],
AK1 Tiepen0adeHi 4acTUHOIO Tepliolo crarti 8 3akony Ykpainu «IIpo mpaBoBwmii
PEKUM BOEHHOTO cTany» [1].

3 24 mrororo 2022 poxy dopc-maxopHi oOctaBuHH (00CTaBUHH
HerepeObopHOoi cuiv; TOOTO, OOCTaBMHM, BHACHIJOK HACTaHHS SKHUX YMOBH
JIOTOBOPY HE MOXYThb OYTHM BHKOHaHI) 10 ix oO(imiiiHOro 3aKiHYCHHS €
HaJ3BUYalHUMH, HEBIJBOPOTHUMHU Ta 00'€KTUBHUMU OOCTaBUHAMH AJi CyO'€KTiB
rocrofapchbkoi JIIBHOCTI Ta/abo (i3uyHMX o0cid MO JAO0roBOpYy, OKPEMHUM
MOJAATKOBUM Ta/4u 1HIIUM 3000B'sI3aHHSIM/O00B'SI3KOM, BHKOHAHHSI SIKUX(-TO)
HACTAaJIO 3T1JIHO 3 YMOBAaMHU JIOTOBOPY, KOHTPAKTY, YTOAH, 3aKOHOAABYMX YU 1HIIUX
HOPMATUBHUX aKTIB 1 BUKOHAHHS BIAMOBIAHO SIKMX(-TO) CTaJ0 HEMOXIUBUM Y

162



Mamepianu Mixcnapoonoi naykoso-npaxmuunoi kongepenyii (/[/[VBC, 28.02.2023)

BCTAHOBJICHUM TEPMIH BHACTIJOK HACTaHHS TakuX (HOopc-MaKOpHUX OOCTaBUH
(oOctaBuH HemepeOopHOi cuiu). BiamoBigHo 10 nucta TOproBo-mpoOMUCIIOBOI
nanatd Ykpainu Bin 28 motoro 2022 poky Ne2024/02.0-7.1, BiiiHa B YKpaiHi
HAJICXUTh J0 (HOpC-MAKOPHUX OOCTaBUH. | BIH MacoBO BHKOPUCTOBYETHCS
CTOpPOHAMH TPABOYMHIB Yy SKOCTI MIATBEPKEHHS MPaBOMIPHOCTI HEBHUKOHAHHSI
HHUMH CBOiX 3000B’s13aHb [4].

[lin wac miamuMcaHHS TOCMOAAPCHKUX JOTOBOPIB, PO3IALT «POpCc-MaKOpHI
oOcTaBuHU» € HEeyXwibHUM. OOCTaBUHM HemepeOOpPHOI CHIIM 3aCBIAYYIOTHCS
ceprudikarom ToproBo-npomucioBoi nanatu Ykpainu. [Ipote, cBoim JIuctom Bix
28.02.2022 poxy Ne 2024/02.0-7.1 ToproBo-mpoMucioBa mnajiata YKpaiHu
3acBimumiIa (QOpc-MaKOpHI OOCTaBHHM — SIK BIMCBKOBY arpeciro pociichbKoi
denepartii npotu YKpainu, 110 CTaio MiJCTaBOIO 3aIIPOBA/I)KEHHS BOEHHOT'O CTaHYy,
Ta MATBEpAWia, MO 3a3HadyeHi obOctaBuHM 3 24 moToro 2022 poky n0 ix
OQIIIAHOTO 3aKIHYEHHS € HAJI3BUYAMHMMH, HEBIJBOPOTHUMHU Ta O0'€KTUBHUMHU
oOcTaBUHAMH i CyO0'€KTIB TOCMOAAPCHKOT JISTTLHOCTI Ta/ab0 (i3MYHUX OCIO 1O
noroBopy. ToOTo, y Takux BUIajaKkax cepTUdIKaT HE BUJIAETHCA, a MiJACTABOIO JIJIs
3BUIBHEHHS B1JI CIUIATH MITPaQHUX CAHKIINA Y HACIIIOK HACTaHHS (OPC-MaKOPHHUX
oOcTaBUH 3a JOroBopoM € BuieBKkazaHuii Jluct ToproBo-mpoMucioBoi manaTu
VYkpainu [5].

Y 4. 1 cr.141 3akony VYkpainu «IIpo TOproBo-nmpoMHCIOBI NalaTd B
VYkpaini» 3a3HaueHo: « ToproBo-nmpoMuciioBa najnara YKpaiHU Ta YINOBHOBAXEHI
HEI0 PpErioHajdbHI TOPrOBO-TIPOMHUCIIOBI MajlaTH 3acBIIUYIOTh (POpCc-MaxKopHi
oOctaBrHM (0OCTaBHMHHM HENMEepeOOpHOi CHIIM) Ta BUAAIOTH CEpTUPIKAT MPO TaKl
00CTaBHHM MPOTATOM 7 JIHIB 3 JIHS 3BEPHEHHA Cy0’€KTa rocrnogapchKoi JIsSIIbHOCTI
3a cobOiBapTicTio» [6]. Ha mpakrtuiii, Gi1bIICTh GOPC-MAKOPHUX 3aCTEPEKEHD Y
JIOTOBOPAX MICTATh BUMOTY PO HAaJIEKHE MIATBEPKEHHSI HACTAHHS JJII CTOPOHU
dbopc-MaKOpHUX OOCTaBMH IIJISAXOM HAJaHHS 1HINIA CTOPOHI BIJMOBIIHOTO
ceptudikary ToproBo-mpoMHCIOBOi Mmajath. A BHIe3a3HadeHui Jluct He
JOpiBHIOE cepTU(diKaTy Ta HE € TOKYMEHTOM, iKUK OyB BHUJAHUM 3a 3BEPHEHHSIM
BIJIOBITHOTO Cy0’€KTa, JJIS SIKOTO HACTaJIH MEeBHI (hopc-MakOpHi oOcTaBunu [7].

Crarts 77 T'ocnogapchKOro npouecyaibHOro KOJEKCY Y KpaiH BCTAHOBIIIOE
KpUTEpIi AOMYCTUMOCTI JOKa3iB IS IIJIeH TOCIOIapChKOTO CyAounHCTBaA. Tak, ii
4.l BU3HaAYae, M0 OOCTABUHM, SIKI BIJMOBIAHO JI0 3aKOHOJABCTBAa MOBHMHHI OyTHU
NIATBEPKEHI NEBHUMH 3ac00amMu JOKa3yBaHHS, HE MOXYTb MiATBEPIKYBATUCS
iHmmMu  3acobamu  Aoka3yBaHHs. JluBnsunMch Ha Te, MmO JUCT TOpProBo-
IPOMUCIIOBOT TajaTh HE € JOCTaTHIM 1 JOMYyCTUMHM JIOKa30M HACTaHHS s
KOHKPETHOT 0co0u (opc-MaKOpHUX OOCTaBMH — Hi IS IIJIEH TOBIJOMJICHHS
IHIIOI CTOPOHM 3TIIHO 3 JOTOBOPOM, HI JUIsl JOKa3yBaHHS B CYJOBOMY
poBaKEHHI [8].

Taxa npakTuka Bxke iCHye 3 4yaciB movarky At y 3oHax ATO ta OOC 3 2014
POKy, BBeZIeHHs BOeHHOTO cTany 2018 poky Ta manjemii KopoHaBipycHOT 1H(DEKITIT
3 2020 poky. Xoua 3a Bech lied 4ac, TOproBo-mpoMHUCIIOBa Najnata YKpaiHu
moA10HKX JUCTIB HE BUIaBaja.
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Taxk, y mocranoBi Kacariiinoro rocnomapcekoro cyay Big 01.06.2021 poky y
copai Ne 910/9258/20 cyn mocnaBcs Ha paiiie copMyIbOBaHUN y UM HU3LII
CBOIX IIOCTAaHOB BHMCHOBOK, BIAMOBIIHO JI0 SKOTO: 3aCBiUEHHs 1ii HemepeOopHOi
CHJIM LUIAXOM BUJadi ceptudikary mnpo (opc-maxopHi 0OCTaBUHM TMOKJIAJECHO Ha
Toproso-npomuciioBy mnanary YKpaiHM Ta YIOBHOB@XEHI HEIO pPEriOHANIbHI
ToproBo-npomucnoBi  mamatv;  ¢Gopc-MaxopHi  OOCTaBMHM  HE  MAaloTh
MIPEIOAMIIIMHOTO XapaKTepy, 1 IpH iX BUHUKHEHHI CTOPOHA, KA MIOCUJIAETHCS HA HUX
SK Ha IJICTaBy HEMOXJIMBOCTI BUKOHAHHS 3000B’S3aHHS, IOBUHHA JIOBECTH
HAsIBHICTh TaKMX OOCTaBUH HE TLILKH CaMHX IIO €001, aje i Te, MmO I 0OCTaBHHU
Oynu Gopc-MaKOPHUMHU caMe I KOHKPETHOTO BUMAIKy BUKOHAHHS 3000B’I3aHHS;
JIOBEJICHHSI HAsSBHOCTI HEMEpeOOpHOT CHITH MOKIAAAEThCA HA 0co0y, sKa MOPYIIHIa
3000B’s13aHHS — caMe BOHA Ma€ I0JaBaTH BIJTOBIIHI JOKa3U B pa3l BUHUKHEHHS
cnopy. HagiTe y pa3i HasBHOCTI cepTudikaty ToproBo-nmpomMmucioBoi najgatv Mmpo
dbopc-Maxkop cy1 OIIHIOBaTUME II€H JI0Ka3 y CYKYITHOCTI 3 IHITUMHU [9].

Bxe micns moBHOMAcCIITaOHOT poCichKoi 30poiHOT arpecii mpoTu YKpainu
Kacarmiithuit rocnonapcekuii cyn Ykpainu y mocranoBi Bif 14.06.2022 poky y
cupaBi No 922/2394/21 mniarBepauB: «hopc-MaKOpHI OOCTaBUHM HE MAarOTh
NPEIOAUIIIHHOTO XapakTepy, 1 IpH iX BUHUKHEHHI CTOPOHA, sIKa MOCHJIAE€ThCA Ha
HUX $K Ha TIJICTABY HEMOXJIMBOCTI HAJIEKHOTO BHKOHAHHS 3000B’sI3aHHS,
MOBUHHA JIOBECTH iX HASIBHICTh HE TUIBKK CaMUX MO €001, ajie 1 Te, 10 BOHU OyJu
dbopc-MaKOPHUMH caMme IS JJaHOTO KOHKPETHOTO BHMAJAKY». TaKuM YHHOM, MPH
po3risial Popc-MaXKOPHUX CHOPIB CYAU BUXOIATH 3 TOTO, IO MiATBEPIKEHHSIM
ICHyBaHHS (OpC-MaKOPHUX OOCTaBUH € BIANOBIIHUK cepTtudikar Toproso-
MIPOMMCIIOBO1 MajaTu YKpaiHM 4M YINOBHOBA)KEHOI HEIO perioHaibHoi Toproso-
npomuciioBoi manatd. Cyau 3BepTalOTh yBary Ha HAsSBHICTh YW BIJICYTHICTh
oOctaBuH (dopc-Maxkopy came Uil  KOHKPETHOTO BUMNAJAKY BHUKOHAHHS
rocroIapcbkoro  3000B’s3aHHs, Oe3BigHOCHO 10 3Mmicty Jlucra Toproso-
nmpoMuciioBoi najartu [10].

3a 3aKOHOJABCTBOM YKpaiHu i (Opc-MaKOPHUX OOCTaBUH HE 3BUIBHSE
CTOpPOHY BiJ O0OOB’SI3Ky 3a JOTOBOPOM, a JHIINE € JIETITUMHOK ITiJICTABOIO
BIJICTPOYUTH BUKOHAHHS TaKOro OOOB’SI3KY JI0 3aKIHUEHHS iX Jii Ta HE MOHECTH
BIJIMOBIAAJIBHOCTI 32 Take MpocTpodeHHs (y BUIISIAL ITpagHUX caHkiii). dakt
MPOBEICHHS OOMOBHUX [Id YW 3ampOBAKEHHA OOMEXEHb BOEHHOIO Yacy He
3BUIbHSIE CTOPOHY BIJl BIJAMOBIAQIBHOCTI, SKIIO Takl OOCTaBUHU MPSIMO HE
NEPEIIKOKAI0Th 0c001 (PI3UYHO YU IOPUAMYHO BUKOHATH KOHKPETHUN 000B’S30K
3a goroBopoM. HacrtanHs ¢dopc-MaxopHUX OOCTaBUH HE € TIIJICTaBOIO st
HEBUKOHAHHS CTOPOHOIO 3000B’SI3aHHSI, CTPOK BHKOHAHHS SIKOTO CIUIMB JO JaTH
HACTaHHS TaKWX OOCTaBMH, a TaKOX JUIS 3BUIBHCHHS CTOPOHH  BiJ
BIJIMOBIATHPHOCTI B TakoMy BHMaAKy. HecBoedyacHe Ta/abo HeHanexHe
MOBITOMJICHHSI CTOPOHOIO 1HIIOI CTOPOHHM TIPO JMif0 (Popc-Maxkopy B TOPSIKY,
BU3HAYCHOMY JIOTOBOPOM MK HHMH, BHUKJIIOYA€ MOXIHUBICTh IMOCHUJIAHHS
CTOpOHOIO Ha (opc-MaKOpHiI OOCTaBUHU, SK Ha TIJACTAaBy HEBUKOHAHHS HEIO
3000B’s13aHb [7].
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[TlinBoasiuM MiJACYMOK, XOTLIOCH OW 3a3HAYWTH, IO HaBITH 3a yMOB il
BOEHHOTO CTaHy, (Opc-Makop HE € aBTOMaTUYHOIO ITiJICTABOIO JIJISl 3BUTbHEHHS BifT
BUKOHAHHS 3000B’s13aHb 3a JIOTOBIPHUMHU BiIHOCUHAMU. CTOPOHOIO JIOTOBOPY Mae
OyTH MIATBEP/PKEHO HE TUIbKK (haKT HAcTaHHS (Qopc-MaXKOpHUX OOCTaBHH, a
TaKOXX 1 IXHIO 3JaTHICTh BIUIMBAaTH HA pEalbHy MOKJIHMBICTh BHKOHAHHS
3000B’s13aHHA. | X04a auct ToproBo-nmpoMHCIOBOi ManaTv, BIAHOCUTH (PAKT BiHU
10 ¢opc-MaxopHux ob6ctaBuH. OmHAK cCaMOTO IHOTO (DAKTy HEIOCTATHHO IS
BCTAHOBJICHHSI MPABOMIPHOCTI HEBUKOHAHHS 0CO00I0 3000B’s3aHb BHACIIIOK il
TaKUX OOCTaBMH — 3aKOHOM Iepen0aueHuii KOHKPETHUH crnoci0 MiATBEpIKEeHHS
dopc-Maxkopy IIISXOM OTPUMaHHS BIAMOBIIHOTO cepTudikaty Toproso-
IPOMUCIIOBOT MajnaTd YKpainu. B cBoIO depry, B CyAOBii MpakTUIll (HE MalO4H
MIPEIOINIIIATBHOTO XapaKTepy) BiH PO3IIISIIAETHCS Ta OLIHIOETHCS Ha PiBHI 31 BciMa
IHITUMU JOKa3aMH.

1. 3akon Ykpainu «IIpo npaBoBuii pexum BoeHHOTO cTany» Bix 12.05.2015 Ne 389-VIII.
Bepxoena Paoa Ykpainu. 3axonooascmeo Yrpainu. URL
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https://zakon.rada.gov.ua/laws/show/671/97-sp#Textro

7. AatonoB P. Biiima gk dopc-maxop. 3axkon i bBizmec. URL
https://zib.com.ua/ua/153770.htmlro

8. 'ocromapchkuii mporecyanbHuil Kogeke Ykpainu 6 mucromaga 1991 poxy Ne 1798-
XII. Bepxosna Paoa Yxpainu. 3akonooascmeo Yxpainu. URL
https://zakon.rada.gov.ua/laws/show/1798-12#Textro
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910/9258/20. LIGA 360. URL
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dium=news&utm_content=j103&_ga=2.79670484.1788530133.1650487927-
153270411.165031527510

10.  TlocranoBa KacamiiiHOTO TOCMOIAPCHKOTO CyAy YKpaiHU MPO CTATHEHHS KOIITIB
B 14.06.2022 poky y cmpasi Ne 922/2394/21. Bepxosna Paoda Yxpainu. 3axonooaecmeo
Vrpainu. URL : http://iplex.com.ua/doc.php?regnum=104788391&red=
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Poman Kapnenko

KaHAMIAT FOPUANYHUX HAYK
(Aninponemposcokuii Oepaicasnuil
VHIgEpcumem 6HympiuHix cnpaes)

PEAJIIBALIIA HUBIJIBHUX ITPAB B YMOBAX
BOE€EHHOI'O CTAHY: KOMITPOMIC ITYBJIITYHHUX
TA IPUBATHUX IHTEPECIB

BiitHa, crnpuymHeHa BINCHKOBOIO arpeciero pociiicbkoi (enmepariii mpotu
VYkpainu BIUIMHYJIA Ha BC1 cepu KUTTA Jtojiel B Ykpaini. He € BunsaTkom 1 chepa
[IUBUILHO-TIPABOBUX 3000B’s13aHb, B TOMY YHUCJ, MOXJIMBICTh 1X BHUKOHAHHS Ta
BIJIMOBIIATIBHICTD 32 1X HEBUKOHAHHS B YMOBAaX BOEHHOTO cTaHy. OCKUIbKU TpaBa
JIOJIMHYA MAalOTh TapaHTYyBaTUCh HABITH IIiJ] YaC BOEHHOTO CTaHY,ICHYE MOTpeda
JIETAIbHOTO BUBUYEHHS MOXKJIMBOCTI BIJICTPOYCHHSI BUKOHAHHS IIUB1JILHO-TIPABOBHX
3000B’s13aHb JIJ1s1 0C10, K1 IPOKUBAIOTH HA OKYTIOBAHUX TEPUTOPIAX, OCTPAK AN
M Yac BIMCHKOBMUX M1 Ta 3a3HAIM I1HIIMX HEraTUBHUX HACHIAKIB ITICIII
BTOPTHEHHS arpecopa.

Cdepa 1UBUIBHO-IPABOBUX 3000B’SI3aHb, IIOJ0 SKUX BOEHHHHN CTaH
3yMOBUB II€BHI NUIBIM y pa3l iX HEBUKOHAHHS, € JTOCUTh OOMEXKEHOI0, Hapasl
3aKOHOJIaBEIlb YITKO OKPECJIMB HACIHIJKH 1CHYBAaHHS BOEHHOIO CTaHy Ijsi chepu
LIMBUIBHO-TIPABOBUX BIAHOCHH. L{MBUIBHO-TIpaBOBI 3000B’s13aHHA Ta HACIIAKH, 110
BUILUIMBAIOTh 3 MOPYIICHHS TaKuX 3000B’si3aHb € 00’€KTOM HAyKOBOT'O 1HTEpecy
Oaratbox HayKoBIIB. [IpoTe Tema BIUIMBY BOEHHOTO CTaHy Ha BHKOHAHHS
IIMBUTHBHO-TIPABOBUX 3000B’s13aHb HEJIOCTATHHO BHCBITJICHA B (paxoBiit miTepaTypi.

OOMexxeHHS TpaB o0cCi0 € BUMYIIEHUM 3aXOAOM MIATPUMKH PEKUMY
00OpOHO3/IaTHOCTI KpaiHM Ta 3a0e3nedeHHs] (YHKIIOHYBAaHHA HAIllIOHAIBHOI
€KOHOMIKH. Psg  oOMexkeHb, BBEIEHHMX B JIII0  CHCIIAJIBHUM  BOEHHHUM
3aKOHOJABCTBOM, CTOCYIOTHCSI SIK HOPMAJIBHOTO (YHKIIIOHYBaHHS ITUBIIILHOTO
o0iry, Tak 1 OKpeMHX BHUIB MIISUTbHOCTI, TaKWX SK HOTapiaJibHEe 3aCBiJYCHHSA
IOPUANYHUX (PaKTIB, MyONIUHUNA JOCTYM 10 OKPEMHUX JIEPIKABHUX PEECTPIB, OKPEMUX
BU/IIB MIAMPUEMHHUIIBKOT ISITBHOCTI TOIIO. TaKMM YMHOM, OCOOJIMBOTO 3HAYEHHS B
KOHTEKCT1 JIYHAIOUMX 3aKJIUKIB BIJIHOBIIOBATH MIANPUEMHUIIBKY ISUIBHICTH Ha
TEPUTOPIAX, HA SIKUX HeMae 0oMoBHX Jid [2] Ta «HOpPMaJIbHO 3aiMaTHUCS JITbMH,
CIIOPTOM 3alMaTHCs, BITHOBJIIOBATH 3BUYANHI 3BUYKH, 3BUYAWHUN CHOCIO SKUTTS»
[3] HaOyBae muTaHHS MPAKTUYHOI peani3alii HUBIILHUX MPAB Ta 3aXUCTY UUBUILHUX
1HTepeCiB NpPUBAaTHUX OCI0 B YMOBaxX BOEHHOTO CTaHy, a TaKOX 30epeKeHHs
HOPMAJILHOI TUHAMIKHY ITUBLILHUX TTPABOBITHOCHH.

BaxnmiBuM HOBOBBEICHHSM € 3yMMHEHHS HA TIEPIOJT JIli BOEHHOTO CTaHy PSITy
CTPOKIB, 30KpeMa TO30BHOi JAaBHOCTI Ta CHEHIAIbHUX CTPOKIB NPUITUHEHHS
3000B’s13aHHSI TIOPYKH, SIKI TPOJOBXKYIOThCSI Ha Yac Jii BOEHHOIO CTaHY.
3akoHonaBIleM BHeceHi 3MiHM a0 .19 Posnminy «[lpukinmeBi Ta mnepeximHi
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nosioxkeHHs» L{uMBUIBHOTO KOAeKkCcy YKpaiHu: y mepioa nii B YKpaiHi BOEHHOTO,
HaJ3BUYAMHOTO CTaHy CTPOKH, BU3HaueH1 ctartsamu 257-259, 362, 559, 681, 728,
786, 1293 nporo Kojekcy, mpoaoBXKyIOThCS Ha CTPOK Horo jii. YUnHHA pemaxiiis
crarti 259 LuBiibHOTO KOeKCy YKpaiHu «3MiHa TPUBAIOCTI MMO30BHOI JaBHOCTI». 1.
[To30BHa 1aBHICTh, BCTAHOBJICHA 3aKOHOM, MOX€ OyTH 301UIbIIEHA 32 IOMOBJICHICTIO
cropin. JloroBip mpo 30UIbIIEHHS TO30BHOI JAaBHOCTI YKJIAMAETHCA Y THCHMOBII
dopmi. 2. Tlo3oBHA TaBHICTH, BCTAHOBIIEHA 3aKOHOM, HE MOXKE OyTH CKOpOYCHA 3a
noMoBieHICTIO cTopiH [1]. [lo iHmMMM UMBIIHPHO-TIPABOBUM 3000B’sI3aHHSM, Ha
BIZIMIHY BiJl JIOTOBOPIB MO3WKH, y KOXHOMY BHIAJKy HEOOXITHO JOBOJHTH, IO
IpOCTpPOUEHHS BiOynocs came y 3B’s3Ky 3 oOcTaBuMHamu HerepeOopHoi cud. [lo
o0cTaBuH HernepeObopHOi crik ((hopc-Makopy) 3aKOHOAABCTBO YKpaiHU MPHUPIBHIOE,
30KpeMa, 1 BIMHY (OTOJIOIIEHY Ta HEOTrOJIOMICHY), i 1HO3€MHOI'0 BOpOTa, 3arajibHY
MOO1T13a11110, BINCHKOBI [11T, 30pOHHUI KOHDITIKT.

OckIbKHU TpaBa JIOJUHU MalOTh TapaHTYBaTUCh HABIThH il YaC BOEHHOTO
CTaHy, ICHye T1oOTpeba J1eTaJbHOTO BHUBYEHHS MOJJIMBOCTI BIJACTPOUYEHHS
BUKOHAHHS IMBLILHO-TIPABOBUX 3000B’si3aHb IS OCI0, SIKI TMPOXKMBAIOTh Ha
OKYTIOBAaHHUX TEPUTOPISIX, MOCTPAKIATH 1] Yac BIMCHKOBUX JA1i Ta 3a3HAIN 1HIITUX
HEraTUBHUX HACIIJIKIB MICJIsl BTOPTHEHHS arpecopa.

1. IlmuBimbHuii xomekc VYkpainu: 3akoH VYkpainu Big 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-15/conv#Text.

2.Menex JI. B. IlpuHmmnu i BUMOTH 3aKOHHOCTI y TIPaBO3aCTOCOBHIM
nisutbHOCTI. HaykoBuii BicHuK JIbBIBCHKOTO JepKaBHOTO yHiBepcHUTETYy BHYTpimmHiX crpas. 2008. No 2.
C. 112

3. Mepuuk A. M., Pamguenko SI. M. IlpuHIun 3aKkOHHOCTI OOMEXESHHS
npaB i cBoOoj JtoauHK 1 rpomansHuHa. KOpunuuHuil HaykoBuil enekTpoHHMH xypHan. 2020. No 3.
C. 50-53. URL: http://www.lIsej.org.ua/3_2020/11.pdf.

Tetiana Ketler-Mytnytska,

Candidate of Psychological Sciences
(Municipal Institution of Higher
Education «Khortytsia National
Educational and Rehabilitation Academy»
of Zaporizhzhia Regional Council,
Zaporizhzhia)

PSYCHOLOGICAL WELL-BEING AS A SUSTAINABLE
DEVELOPMENT GOAL IN THE CONDITIONS OF WAR

In recent decades, the persistent efforts of environmentalists, technologists,
doctors, and educators of Ukraine and the world have focused on achieving the
Sustainable Development Goals. The concept of sustainable socio-economic
development was formulated in 1987 in the report of the World Commission on
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Environment and Development. The essence of the concept is to meet the real
needs of people without creating a threat to meet the needs of future generations
[6]. According to the definition of Ye. Buriak and colleagues, the sustainable
development of Ukraine is a socially-oriented process of economic development
with the provision of economic and social security, as well as the effective
reproduction of natural resources [1, p. 142].

At the same time, the war in Ukraine, which can be considered a huge
humanitarian catastrophe in modern Europe, poses a serious threat to the
achievement of the Sustainable Development Goals. As noted by |. Gayuduky and
A. Holoborodko, the implementation of GOAL 1: No Poverty is hindered by the
negative economic effect of the war, which exacerbated the negative consequences
of the global pandemic. Ukraine faced a significant increase in food and energy
prices, unemployment, and inflation. Likewise, the environmental, economic, and
social factors associated with military actions significantly complicate the
implementation of GOAL 2: Zero Hunger, GOAL 6: Clean Water and Sanitation,
GOAL 7: Affordable and Clean Energy, as well as GOAL 8: Decent Work and
Economic Growth and other goals [3, pp. 270-272].

Let's focus on the problem of implementing GOAL 3: Good Health and
Well-being. According to the 2030 Agenda for Sustainable Development, the
target 3.4 of the SDG 3 (health and well-being) is a treatment and promote mental
health. This suggests that psychological well-being of personality should be
considered as a special care object. In this regard, it is possible to talk about the
psychological dimension of the sustainable development issue. According to |I.
Eloff, psychology can even Dbe considered fundamental for achieving all
Sustainable Development Goals [2, pp. 86-87]. However, the psychological
aspects of sustainability are still insufficiently understood.

Psychologists from Ukraine and around the world are working fruitfully to
develop ways to restore the subjective well-being of people. However, most efforts
are now focused on rapidly reducing stress and depression, rather than correcting
the cognitive and personal causes of such conditions or preventing the long-term
effects of the war on mental health. We agree with P. Schmuck & C. Vlek that it is
now appropriate to pay more attention to empirical research in the framework of
the «useful psychology of sustainable development», which implies the study of
motivation, lifestyle visions, societal scenarios, the readiness of personal
contribution to a collective problem, and behavior change strategies [5, pp. 67—69].
Such approach means clarifying of personal views on possibilities of rational
activity, aimed on supporting of own mental health, and psychological mechanisms
of reasonable behavior options in the conditions of war.

According to O. Moskalenko and 1. Blokhina, threats to the psychological
well-being of an individual increased significantly during the war. Military
operations provoked a state of extreme confusion among the population. The
uncertainty of life, the unknown of the future, and the absence or destruction of
plans and prospects led to growing emotional stress and increased anxiety.
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According to the authors, acceptance of uncertainty and frustration tolerance are
criteria for mental well-being under such conditions. Acceptance of uncertainty
helps the individual to avoid despair, not to give up, and to activate and mobilize
all available individual resources for self-help. Frustration tolerance allows you to
adequately evaluate and tolerate frustrating situations while demonstrating
constructive behavior on the way to overcoming frustration barriers [4, pp. 92-96].
In our opinion, such personal qualities as optimism, internality, self-organization,
as well as recognition of responsibility for one's own emotional state also
contribute to self-maintenance of psychological health and self-dependent return to
a state of mental equilibrium.

Therefore, it is extremely important to plan effective psychological
assistance strategies aimed at multifaceted diagnosis and restoration of
psychological well-being internal factors, such as acceptance of uncertainty,
frustration tolerance, optimism, internality, etc. We consider caring for
psychological health as a more important condition for achieving Sustainable
Development Goals in Ukraine.

1. Buriak, Ye.V., Redko, K.lu.,, Chornovol, O.A., Orlenko, O.V. (2022). Socio-
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2. Eloff, 1. (2020). Psychology and the Sustainable Development Goals (2020). Journal
of Psychology in Africa. 30(1), 86-87.
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Boaogumup Kusin

KaHJAWaT FOPUIUYHUX HAYK, JOLEHT
(Aninponemposcokuii Oeparcasnuil
VHIgepcumem 8HYmMpIuWHix cnpas)

OKPEMI IMTAHHA MEXAHI3MY IPU3YIIMHEHHSA
TPYJOBUX BITHOCHH B YMOBAX BO€EHHOI'O CTAHY

3 MOMEHTY BO€HHOTO BTOPTHEHHSI POCIHCHKOI (eaeparii Ha TEPUTOPIIO
VYkpaiHu 3HaAYHa YacTHMHA HOPMATHMBHO TPABOBUX, fKI PEryJIIOBajd TPYIIOBI
BIIHOCUHM ()aKTUIHO BTpATHJIa CBOE 3HaUYCHHs a00 OyJIM MpU3yIUHEHI

Tak, BinnmoBimHO 10 3akoHY Ykpainu «[Ipo mpaBoBHil pexuM BOEHHOTO
crany» 12 tpaBus 2015 poky Ne 389-VIIl [1] mowanu nmisith OoOMEXEHHsS Ta
0COOJIMBOCTI Oprasizaiii TPyJAOBHX BIJHOCUH BCTaHOBJICHI 3aKOHOM YKpaiHu
«IIpo opranizaiiito TpyJOBUX BIJHOCUH B YMOBaxX BOEHHOTO CTaHy» BiJ 15 Gepe3ns
2022 p. Ne 2136-1X [2] (mami — 3akon Ne 2136). Lle mpu3Beno a0 TOro, Mo
3’BWJIMCS HOBI TOHSATTS Ta TEPMIHHU, sIKI OyJlM aJanToBaHi IiJi BUMOTH dacy,
30KpeMa, 11€ CTOCYETHCS MUTAHHS IPU3YITUHEHHS TPYAO0BOTO I0TOBODY.

VY 1opuauuHiil JiTepaTypl NpoOJeMU NPUINMHEHHS TPYAOBOTO JIOTOBOPY
po3risianucs B IpalsgX ~— TakMX ~— yYEHHX-TIpaBHUKTIB, dak: [ B. 3y0,
B. C. BenenikroB, C. B. BeneniktoB, B.B. JKepnakoB, T. A. 3andiposa,
M. . Inmmma, A.  P.  Mamwk, L . [Iumunenko, B.1.  IIpoxonenko,
O. L. TIlpoueBcekuii, C. M. Ilpununko, B.I. Ilepbuna, O.B. Ilpyausyc,
I'. I. Yanumesa, H. M. Xytopsn, O. M. fIpoieHko Ta iH1i.

OpHak MUTaHHS, 10 PO3TISIAINCSI, B OCHOBHOMY HOCWIM (hparMeHTapHUMN
XapakTep 1 HE OXOIUTIOBAM HOBITHIX TEOPETHYHHUX Ta MPAKTUYHUX aACIEKTIB
HPUNTMHEHHS TPYAO0BOTO J1I0TOBOPY, OCOOIMBO Y MEP10Jl BOEHHOTO CTaHy.

OxpeMi TUTaHHS 3aXUCTy TpaB o0ci0, SKI BTpaTWiId pPoOOTYy uu Oynu
oOMEKEeH1 y CBOIX MpaBax, Mij 4yac Jii K HaJ3BUYAIHOTO TaK 1 BOEHHOTO CTaHy B
VYkpaiHi po3risaanucs y npaiix tTakux HaykosiiB sk: V. Y. Kyian, R. V. Kolosov,
N. V. Bilianska , H. V. Churpita, I. M. Dovban [3], H.I1. Kanitaneunko, B.S. Kusu
[4] Ta 1Hu1. [IpobGnema TeMu 100 NPU3YNMUHEHHS TPYJOBOrO JOTOBOPY B YMOBAX
BOEHHOT'O CTaHy Y 3B’SI3KY 13 HEIAaBHIMHU MOJIAMH € MaJOJOCIHIKEHOI0, a TOMY
noTpeOye OUIBIN AeTATBHUX HAYKOBUX PO3POOOK.

Sk 3a3Hayasiocss BUIIE 0COOJMBOCTI TPYAOBUX BIIHOCHMHU MPALIBHUKIB YCIX
HiJIPUEMCTB, YCTAHOB, OpraHizalliil B YKpaiHi He3aJeXHO BiJ (OpMHU BIIACHOCTI,
BUIYy MISUTBHOCTI 1 Tajgy3eBOi HAJEKHOCTI, a TaKOX OcCi0, SKi MpaIiooTh 3a
TPYJOBUM JOTOBOPOM 3 (I3WYHUMHU Oco0amu, y Tepion il BOEHHOTO CTaHy
Bu3Havae 3akoH Ne 2136) [2].

BiiicbkoBa arpecist pd CrOHyKajau A0 MOSIBU y TPYJOBOMY 3aKOHOJIABCTBI 1
HOBOTO TEPMIHY — «IPHU3YNMHUHEHHS [ii TPYJOBOTO JIOTOBOPY». BpaxoByrouu
HOBU3HY MOjiH, 3a3HaueHnii MexaHi3M y Kojekci 3akoHIB mpo mpairo YKpaiHu
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BIJICYTHIM, a caM TOpAJOK MPU3YNHHEHHS BBEACHO CHEIIaJIbHO Ha NEepioj
BOEHHOTO cTaHy 3akoHoM Ne2136. 1 micist Toro, sk BiliHa 3aKIHYMTHCA,
MPU3YIUHATH A110 TPYJOBUX JIOTOBOPIB YK€ HE BUIIE.

BpaxoByroun HEOOX1AHICTh BIOCKOHAJICHHS 3a3HA4YEHOI Mpoteaypu 1 JumHs
2022 poky 3akoHoM YkpaiHu No 2352-IX «IIpo BHeceHHs 3MIH JI0 JESKHX
3aKOHO/IaBYMX aKTIB YKpaiHH I0JI0 ONTUMI3aIlii TPYIOBUX BITHOCHHY [5] MOHTTS
«MPU3YNHUHEHHS TPYJIOBOIO JOTOBOPY» OYJIO BHUKIAAEHO y OLIBII PO3MIUPEHI
pemaKiii.

Tenep, 3 ypaxyBanHsaMm 3MiH A0 CT. 13 3akony Ne2136 mnpusynuHeHHS ii
TPYAOBOIO JOTOBOPY CIiJ PO3YMITH SIK THUMYAacoOBE MPUIUHEHHS pOOOTO/aBLIEM
3a0e3MeyeHHs] MpaliBHUKa poOOTOI0 1 THMYAcOBE MPUIIMHEHHS MPaI[iBHUKOM
BUKOHAHHS POOOTH 3a YKJIAJIEHUM TPYIOBUM JIOTOBOPOM Y 3B’A3KY 13 30pOitHOIO
arpeci€lo mpoTd YKpaiHW, IO BUKIIOYAE MOXIJIHUBICTH 000X CTOPIH TPYIOBUX
BIJTHOCUH BUKOHYBaTH 000B’s3KH, Tiepe0adueHi TPyI0BUM T0TOBOpOM [2].

3 aHamizy JaHOI CTaTTI MOXKHA KOHCTaTyBaTH, 110 TENEp MPU3YMUHEHHS Jii
TPYAOBOI'O JIOTOBOPY 3YMOBIIEHE caMe: 30pOIHOI0 arpeciero mpotu YKpaiHu, 110
BUKJIFOYA€ MOXKJIMBICTh 000X CTOPIH TPYAOBHX BIJIHOCHH BHUKOHYBATH OOOB’SI3KH,
nepeadayeHi TPyJA0BUM JIOTOBOPOM.

BignoBinHo n0 4. 2 cr. 13 3akony Ne2136 mnpo mnpusynuHeHHS il
TPYJOBOTO JOTrOBOpY poOOTONaBElb 1 MpaliBHUK, 3a MOXIIMBOCTI, MAalOTh
MOBIJIOMUTH OJWH OJIHOTO B OyAb-skui goctynHuil cmnocid. Ile o3Hauae, 110
1HIIIATOPOM MPU3YITHHEHHSI TPYIOBOTO JOTOBOPY MOXKYTh OyTH SK poOOTO/1aBeIIb,
Tak 1 mpariBHUK. Tomy MiHekoHoMiku y Po3z’scaenni Big 23.03.2022 [6]
MOSICHWJIO, 110 3 METOI0 YCYHEHHs TMpaBOBOi HEBU3HAYEHHOCTI, CTOPOHaM
PEKOMEHJIOBAaHO TMOBIJOMJISITH OAWH OJHOTO TMPO MPUIYIMUHEHHS TPYIOBOTO
JIOTOBOPY THCHMOBO a00 B €JIEKTPOHHIA (OpMI 3 BUKOPUCTAHHSIM TEXHIYHHX
3aCc001B €JIEKTPOHHUX KOMYHIKAIIiil.

VY pasi, AKIIO 1HIMIATOPOM MNPU3YNIUHEHHSI TPYAOBOTO JIOTOBOPY BHUCTYIIA€E
MpaIiBHUK, BiH MOBHHEH OCOOMCTO TOJATH MpO 1€ 3asiBy. SIKIIO iHIIIATOPOM
MPU3YIUHEHHS BUCTYIa€ poOOTO/IaBellb, TO TAKOI 3asBM BUMAaraTH BiJl MPaIliBHUKA
HE Ma€ MoTpeon.

VY mepiioMy BUMaAKy poOOTOAaBeNh MOBUHEH PO3TIISIHYTH 1 3apeecTpyBaTH
3asBy Ta MEPEKOHATHUCS PO BIJCYTHICTH MOXJIMBOCTI HaJaBaTHU MPAI[iBHUKOBI
po0OOTYy uepe3 BOEHHUN CTaH. SKIIO Takoi MOMKIMBOCTI HEMae, poOOTOJIaBEllb
BUJIA€ HaKa3 MPO MPU3YIHUHEHHS TPYOBOTO JOTOBOPY.

SIKI0 3aKOHHUX MiACTaB MPU3YNHMHEHHS TPYAOBOIO JOTOBOPY HE ICHYE, 1
poOoOTOaBeIh MOXKE HAJCKHUM YMHOM 3a0€3MEUYUTH IpalliBHUKA pOOOTOI0, aje
OpaliBHUK HE MOXKE ii BUKOHYBATH 3a MOBAXHUX MPUYHMH, TO 32 TaKUX YMOB
po0OOTOIaBeIlh MOXKE 3aMPOTIOHYBATH, K BapiaHT, 0QOPMHUTH BiAMYCTKY.

Tak 4. 3 cr. 12 3akony Ne 2136 3a3HaueHoO, 10 HA MPOXAHHS MpalliBHUKA
MPOTATOM TEPioAay Jii BOEHHOTO CTaHy pPOOOTOMABElh MOXE HaJaBaTH HOMY
BIZIITYCTKY 0€3 30epekeHHsI 3apo0iTHOT TIaTh 6€3 0OMEKEHHSI CTPOKY.

[Tynkt 4. 1iei crarTi mepegdadae ais poOOTOAABI yke 000B’S3KOBICTH
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HaJaHHS TPaIliBHUKY BIiAMYCTKH Oe3 30epekeHHS 3apoO0ITHOI IUIaTH 3a MOro
3asBOI0, SIKIIO BIH BHUiXaB 3a MEXi Teputopii YkpaiHu abo HaOyB craTycy
BHYTPIIIHBO TMEpeMilleHol ocoOu y, ajie TpuBaicTiO He Ouibie 90 KaJleHIapHUX
JTHIB.

I y pa3i, xonu 1mei TepMmiH 3aKiHYMBCS, ajieé MpalliBHUK HE Mae 3MOTH
MOBEPHYTHCS Ha Miclle poOOTH, BIH MOXKE BUKOPHCTATH BapiaHT BIAIMYCTKH 3a
3roJ1010 CTopiH HpOTe CNiJT BpaxOBYBaTH, L0 II€ MPaBO pO6OTOI[aBI_I$I a He
000B’SI30K, 1 BII[CYTHICTB HOTO 3roAM Ha TaKy BIAMYCTKY MOE CTaTH ITiJICTaBOIO
JUTSL  3BUTbHEHHS HpaHIBHI/IKa Takox HEOOXimHO mam’sTaTH 1 Te, IO dYac
nepeOyBaHHS y Takiid BIAMYCTI HE OyJe 3apaxOBYBaTHCS IO CTaxy poOOTH, IIO
Jla€ TpaBoO Ha IMIOPIUYHY OCHOBHY BIAMYCTKY. TaKMM YMHOM MpAaIliBHUK Ma€ MpPaBo
BUOOpPY Ta TEBHI rapaHTii IS 30€peKEHHS CBOTO MICIIS pOOOTH.

Y. 2 cr. 13 3akony Ne 2136 3 METOI0 YCYHEHHS MpOTajiiH TEX
BJOCKOHAWIU. BigTenep npu3ynuHeHHs 1i TPyAOBOro AOTOBOPY 0GOPMITIOETHCS
HaKa30M (PO3MOPSAKEHHSIM) pOOOTOJaBIIA, B SIKOMY, CEpell 1HIIOr0 HEOOXITHO
3a3HAYUTH: 1HQOpPMAII0 MPO NPUYMHUA MPU3YNIHUHEHHS, y TOMY WYHCIl MpO
HEMOJXKJIUBICTh 000X CTOpPIH BHUKOHYBaTH CBOI OOOB’SI3KM Ta CIIOCIO OOMiHY
1H(pOopMaIli€ro, CTPOK MPU3YNTMHEHHS /111 TPYAOBOIrO JIOTOBOPY, KUIBKICTh, KATETOPii
1 Ipi3BUILA, 1M’sl, 110 OAaTHKOBI (32 HASBHOCTI), PEECTPALIMHUIA HOMEP OOIIKOBOI
KAapTKH IUTATHHKA MOAATKIB abo cepis Ta HoMep nacnopra (s pi3uyHux ociO, AKi
gepe3 CBOi  peNiridHi  TEpeKOHAHHS  BIAMOBISIOTBCS  BiJl  NPUHAHATTSA
peecTpaliiHoro HoMepa OOJIIKOBOI KapTKW IJIaTHUKA MOJATKiB Ta IMOBIJIOMUIA
Ipo 1€ BIANOBIAHUN KOHTPOJIIOIOYMI OpraH 1 MarTh BIIMITKY Yy IacHOpTIi)
BIJIMOBIAHUX MPAI[IBHUKIB, YMOBH BITHOBJICHHS JIii TPYJO0BOTO JOTOBOPY.

Takox cmig BpaxoByBatd, mo 3 19 mumas 2022 poky AiOTh 3MIHU 1 JJIs
poOOTONABIIIB, /i€ 3a3HAYEHO, IO Yy pa3l MPUUHSITTS PIIICHHS MPO CKACyBaHHS
OPU3YyNUHEHHST [1i TPYyJOBOTO JIOTOBOPY IO TPUNUHEHHS a00 CKAacyBaHHS
BOEHHOI'O CTaHy OCTaHHIN MOBHHEH 3a 10 KaJIeHTapHHUX JIHIB 10 BITHOBJICHHS Iii
TPYJOBOTO JOTOBOPY TIOBIJIOMUTH TpalliBHUKA TIPO HEOOXIAHICTH CTaTU [0
poboTH.

OxpeMo JOIUIBHO 3a3HaUUTH, 1110 4. 3 cT. 13 3akony Ne 2136 nependaueno
rapaHTii fK JJIs NpaliBHUKIB HA Yac MPU3YNUHEHHS TPYIOBOrO IOTOBOPY, TaK 1
U1 poboTonaBiiB. [le, y pa3i HE3roau BU3HAYEHO MPaBO MpalliBHUKA OCOOUCTO
a00 3a Jopy4YeHHsIM 4epe3 NMPpoCIIKOBUNA OpraH OCKApKUTH BIAMOBITHUNA Hakas
(pO3NOpSIKEHHS) A0 ILEHTPAJIBHOTO OpraHy BHMKOHABUOi BIIAJIM, IO peaiizye
JIep’KaBHY TIONITUKY 3 THTAaHb HATJSAAy Ta KOHTPOJIO 3a JOJCp KaHHSIM
3aKOHO/JABCTBa MpO Tpairo, abo Woro TepurTopianbHOro oprany. ns apyroro,
MpaBO OCKapeHHs mpunucy Jlepxmpail y cyaoBoMy MOpsiaky mpotsrom 10
KaJICHJIApHHUX JTHIB.

Takox 3aciayroBye Ha yBary Te, IO 3aKOHOJABEI[b HE 3aJMIINB 0e3
BPETYJIIOBAaHHS 1 THMTAaHHS BIAIIKOAYBaHHS BTpadeHoi 3apoOITHOI MUIaTH,
rapaHTIMHUX Ta KOMIICHCAIIMHUX BUIUIAT 3a Yac Jii MPU3YNUHEHHS TPYIOBOTO
JI0rOBOPY. IX y MOBHOMY 00cs3i TIOK/IaAeHO HA JepKaBy, 1O 3/iHCHIOE BiliCbKOBY
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arpecito npotu Ykpainu. Tomy Oyze T0I11I6HO, 11100 poOOTOIaBEIb BUAB OKPEMO
Haka3, 1o OyJe y TOJajbIIOMy IiJCTaBOIO JUIsl peamizallii 3a3Ha4yeHOi HOPMH
3aKoHy TiJ Yac NMPUTITHEHHS KpaiHW-arpecopa 0 BIANOBIAAIBHOCTI 3a 3aBlaHy
IKOJTY.

3 ypaxyBaHHSIM 3a3HAQUYE€HOrO BHUIIE MOXHA 3pOOMTH BHCHOBOK, IIIO
OpU3YNIMHEHHS [1i TPYAOBOTO JOTOBOPY HE TATHE 3a CO00I0 MPUMUHEHHS
TPYAOBHX BITHOCHH 1 MOXe€ BiOyBaTHCA 3a 1HILIATUBH OJIHIET 31 CTOpIH, aje Ha
CTPOK HE OlbIlle HIK MEpioja i BOEHHOTO CTaHy. 3a3HAYeHUW MEXaHI3M JIUIIe
TUMYACcOBO 3yMHUHsE (PaKTUUHI TPYAOBI BIIHOCHHH, ajie IOPUAUYHO i TPYAOBOTO
JIOTOBOPY MPOJOBXKYETHCS.
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Amnppiii Kopenesn

KaHJWIaT FOPUIAYHUX HAYK
(Aninponemposcokuii Oeparcasnutl
VHigepcumem HYmMpIilHIX cnpas)

HNPUHLOUIIN AIMIHICTPATUBHOI'O CYJOUNHCTBA
YKPAITHU: KJIACU®IKALISA TA BUIU

JlocATHeHHsI 3aBJaHHS aIMIHICTPATUBHOTO CYJOYMHCTBA — CIPAaBEIJIMBO,
HEYMEePEKEHO Ta CBOEYACHO BUPIMMUTH cmip y cdepi myOaigyHO-TIPaBOBHUX
BIJIHOCHH 3 METOI0 €(EKTHBHOTO 3aXHUCTy IMpaB, CBOOOJ Ta IHTEpEeCiB (hi3MUHUX
oci0, MpaB Ta iHTEPeCiB IOPUAUIYHUX 0CI0 BiJ] MOPYIIEHb 3 OOKY Cy0’€KTIB BIaIHUX
MOBHOBAXXEHb, MOXKJIMBE JIMILIE TOJ1, KOJU 3a0€3MeUYeHHs Ta BUPIIICHHS MyOI14HO-
MPaBOBUX CHOPIB OyAe OazyBaTHCS 1 3AIMCHIOBATUCS 3 JOTPUMAHHSM MPUHIIUIIB
aJMIHICTPaTUBHOIO CyAouMHTBAa. KpiM TOro, icHye mijla HU3Ka MPOOJIEMHHX
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aCIIeKTIB, SIKI MOTPEOYIOTh BUPIIICHHS, I TOro, 100 HAOIM3UTH YKpaiHy 10
MDKHApPOJHUX CTAHJAPTIB 3aXUCTy MpaB JIOJUHU 1 3IHCHEHHS CYyJIOYMHCTBA.
30Kkpema, 11e IPOSBIISETHCS Y HEOJIHAKOBOMY 3aCTOCYBaHHI Ta TIIyMadeHH1 3MICTY
OKpeMHUX 3arajlbHUX Ta Trajy3€BUX NPHUHIUIIB CyJOYMHCTBA, 110 BIUIMBAE Ha
HEOJIHAKOBICTh iX PO3YMIHHSI 1 3aCTOCyBaHHs. Tomy, 3siICyBaHHSI CHCTEMH IIMX
MIPUHITUIIIB € JOBOJIi aKTyaJIbHUM TTUTAaHHSIM 1 TOMY € METOIO I[bOTO JIOCIIIPKCHHS

[TuTaHHs OPUHIMITB agMIHICTPATUBHOTO CYAOYMHCTBA PO3TIISLAATUCS Y
HAYKOBHUX JOCITIKEHHSAX (PaxiBIIB PI3HUX Taly3eil IOpUIUYHUX HAyK, TAKUX SK
C.B. Bacunnes, C.I1. 'onosarmii, A.M. Komnomiii, B.B. Komapos, M.I. Ko3ro0pa,
JI.P. Hanmugaiiko, J[.M. Ilputuka. B Hayli agMiHICTpaTUBHOTO TMpaBa IIi MUTAHHS
nociipkyBanu Taki BueHi, ik C.A. bonmapuyk, O. B. Kpotiok, C.B. [lotanenxo,
A.B. Pynenxko, A.O. Pubuenko, M.I. CMOKOBHY Ta 1H.

[TpuHIMIM MpaBa Ta CyJOYMHCTBA B3araji 1 MPHUHIMIINA aMIHICTPATUBHOTO
CYJOYMHCTBAa 30Kpe€Ma HEMOXIJIMBO pO3MIIAIaTH Oe€3 ypaxyBaHHs iX 3arajibHOi
€IHOCTI, B3a€MOIIOB’13aHOCT1. BOHM TICHO NEPEIUIITalOTHCS Ta B3a€EMOJIOTIOBHIOIOTH,
HNepexoAsITh OAUH B OAHMMN, JAESIKI BUIUIMBAIOTh OJIMH 3 OAHOT0. Y CBOil CYKYITHOCTI
BCl MPUHIMIIM TOBUHHI YTBOPIOBATH CTPYHKY CHCTEMY OCHOBHHUX 3acajl, Ki He
cymepedarb OJIHa OJHIM 1 TICHs 3aKkpIUICHHS Y YMHHOMY 3aKOHOJIABCTBI
0(OpMITIOIOTKCS SIK SIBUIIA TIPABOBOI peaibHOCTi [1, ¢. 30].

BiTun3HsHA Cy/noBa MpakTUKa i€ HUISIXOM CHPUUHATTSA NPUHIUIY [paBa
TUIBKH TOJII, KOJIM MOr0 3aKpiluieHo y 3akoHi. CaMi moco01 BUXIJIHI TIOJIOKEHHS Ta
171€i, AK1 HE 3aKpIIJICHI y 3aKOHOJIABCTBI HE MOXYTh CIYT'YBaTH IIJICTABOIO JIJIst
BUHECEHHSI aJIMIHICTPATUBHUM CYJIOM PIIICHHS, aJKe CYyAAs aAMIHICTPATUBHOTO
CyZly Y CBOiMl AISIBHOCTI HE CTUIBKH KEPYETHCS 1/1€€10, CKUTBKH 3MICTOM 3aKOHY, B
SKOMY II 17es, BHXIJIHE TIOJIOKEHHS OTPHUMalM CBO€ 3akpimuieHHs. Take,
3aKpITUICHHS MOXKE 3IICHIOBATUCS HE TUIBKU Y BITYM3HSIHOMY 3aKOHOJIABCTBI, ajie
1 y MDKHapOJHHMX MPABOBUX aKTax. Y I[bOMY BHUMAJKY, MPUHIIMIIN MPaBa CTAIOThH
PaBOBHUMU HOpMaMu (TPUMTUCAMU-TIPUHIIUIIAMM ).

Cucrema NPUHIHUIIB aJAMIHICTPATUBHOTO CYJOYUHCTBA CTAaHOBHUTH COOOIO
HOPMATUBHO-IIIICHY €JHICTh B3a€MOIIOB’SI3aHMX Ta 00 ’€KTHMBHO OOYMOBJIICHHX
€JIEMEHTIB, 0€3 SKOi aJMIHICTpPATUBHE CYyIOYMHCTBO BTpaya€ CBiii CEHC.

[IpyHIMNM ~ aJAMIHICTPAaTUBHOIO  CYJOYMHCTBA  CTAHOBIATH  COOOO
CYKYMHICTh €IeMEHTIB (TPUHIMMIB), SKi 3aKpilieHI y pi3HUX HOPMATHUBHO-
MPABOBHUX aKTaX, SIK MIKHAPOJIHOTO, TaK 1 BITYM3HSHOTO IpaBa, M0 00YMOBIIIOE
iCHyBaHHSI iXHBOI Pi3HOMAHITHOCTI. TakoX, BITYUN3HAHOIO HAYKOI BHOKPEMIICHO
Ta JOCIIKEHO PI3HOMAHITTS IPUHIIUIIB PABOCY /151, IPUHIUIIIB CYJOUYMHCTBA. B
3B 3Ky 3 UMM MPUHIUIH aJMIHICTPATUBHOTO CYJJOUYMHCTBA MOKHA 3TpYyIyBaTH Ha
IpynH, MEBHI KJIacu, TOOTO KiIacu(iKyBaTH.

Knacudixkariis € oTHUM 3 BaXJIMBUX ACTIEKTIB CHCTEMHOTO TIXOY JI0
BHUBUYCHHS 00’ €KTIB, 2 TOMY BOHA Ma€ BEJIMKE TEOPETUYHE Ta MPAKTHUYHE 3HAUCHHSI
[2, ¢.28]. 3BepHEMOCS 10 HAYKOBHUX Haa0aHb y 111K chepi.

VY topuauuHii JTiTEpaTtypl 3YCTPIYAETHCS MO TMPHUHIMINB TIpaBa Ha
3arajbHl, MDKTaTy3€Bl Ta ramy3eBl. Takox € miaxia 10 37a1CHEeHHs Kiacudikarlii
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NPUHIMINB  aAMIHICTPAaTUBHOTO  CYJOYMHCTBA  3aJCKHO  BiJl  IXHBOTO
(GYHKIIIOHAIBHOTO CHPSAMYBaHHSA. Y MeXax TaKoro MiAXOAy BHAUISIOTHCS
3arajibHi, OpraHi3aliiHi Ta MOpolecyadbHl NPUHIUINA aJAMIHICTPAaTUBHOTO
CyIOYMHCTBA. Jl0 3araJilbHUX NPUHIMMIIB aAMIHICTPATUBHOTO CYJOYHMHCTBA
BIJIMOBIHO 0 MiAXo1y, 3anponoHoBanoro M.B. Kosanisum, M.T. ["'aBpuibIiiBuMm,
[.b. Craxypoto, HajexaThb 3arajbHi 3acal CTBOPEHHS Ta (PYHKI[IOHYBaHHS
aJIMIHICTPAaTHUBHOI IOCTULII B COIIAJbHO-TIPABOBOMY CEpPEIOBHINl (TIPUHIUI
CHUCTEMHOCTI, 3aKOHHOCTI, IEMOKPATUIHOCTI, TIIACHOCTI, TIPO30POCTI, AOIIIHLHOCTI,
myOJIiYHO-TIPAaBOBOI 3yMOBJICHOCTI) [3, ¢. 64;5].

B anMiHicTpaTuBHO-TIpOIIECYaIbHIN Haylll ICHYIOTh 1 IHIN MIAXOAHU JI0
knacudikanii OPUHLUIIB  aJAMIHICTpAaTUBHOTO  CyJnouMHCTBA.  Hampukian,
C.B. [loranenko kiacudikye MNPUHLIUINA aJAMIHICTPATUBHOTO CYJOYMHCTBA 3a
TakKUMH KputepismMu: 1) cdeporo mnomupeHHs; 2) crnocodoM HOPMATHBHOTO
3aKkpituieHHs; 3) 00’€KTOM BIUTMBY; 4) TPEIMETOM IPABOBOTIO PEryJIIOBAaHHS.
3BiJicM TPUHIMIIA BiH TMOJISE€ HA TaKl BUIW: 3arajbHOIPABOBI, MIKTally3eBi,
rajiy3eBl Ta NMPUHIMUINA MPABOBUX IHCTUTYTIB [4, c. 9]. [HIIl BYeHI MpPONMOHYIOTH
Takl MAXoau 10 Kiacudikailii TPUHIUINB aJMIHICTPATUBHOTO CYJAOYMHCTBA —
3arajbH1 /Uil BCiX OopM 3A1MCHEHHS TpaBocy s Ta crnernudiyHi, TOOTO BIACTHUBI
aume s uiei opmu 3aiiicHeHHs mnpaBocynns [5, c¢. 49]; 3akpimseHi B
Koncrutynii YkpaiHu Ta B 3aKOHOJABCTBI Mpo CymoduHCTBO [6, c. 205-206].
Hampuknag A.B. PyneHko mpomoHye Taky KIacH(IKalil0 MPUHLMUIIIB
aJMIHICTPAaTUBHOIO CYAOYMHCTBA: NPHUHIMIMN, 0I0 BIA0Opa)xarTh CYTHICTb
aJMIHICTPAaTUBHOIO  CYAOYMHCTBA K  (OopMH  3A1MCHEHHS  MPaBOCYANS
(BEpXOBEHCTBO TMpaBa, 3aKOHHICTb, MOJIT BIaAW, HE3AJIEKHICTh CYAMIB);
NPUHINANK, 0 BigoOpa)kaloTh CYTHICTh aJMIHICTPATHUBHOTO CYJIOYHMHCTBA SIK
mpoliecy 3 HOro OKpeMUuMH caMocTiitHuMu ctaaismu [1, ¢.30].

3MiiCHEHHST aIMIHICTPATUBHOTO CYJIOYMHCTBA aJMIHICTPATUBHUMU CYyJaMU
VYkpainu Mae 3/1HCHIOBATUCSA Y KOHTEKCTI MPAKTUYHOTO PO3MEKYBAHHS CYJIOBOTO
TIyMau€HHS PUPOIHOTO Ta MO3UTUBHOTO TpaBa. | 11e € MOXKIIMBUM caMe 3aBISIKU
3aCTOCYBAaHHIO TPUHIUIIB aJAMIHICTPATUBHOTO CYJOYMHCTBA, SIKI 3aKpIIICHI Yy
BITUM3HSIHOMY 3aKOHOJABCTBI, a TaKOX 3arajJbHOBU3HAHUX HOPM Ta MPHUHIIUIIIB
MDKHapoJHOro mnpaBa. Ha Hamy AyMKy, Takuid Miaxif Cilij 3aKJIaCTH B OCHOBY
MIIXOMIB JI0 CUCTeMaTH3allli MPUHIUIIIB aJMIHICTPATUBHOTO CYJAOYMHCTBA. AJKE
BiH 3/1e01IBIIIOTO MA€ HE TUIbKE TEOPETUYUHE, alie ¥ CYyTO MPAKTUYHE 3HAUCHHS.

3aragpHOBH3HAHI HOPMH Ta TPHHIMIM MDKHApPOJHOTO IIpaBa MaroTh
HaJHAI[IOHAIBHUM XapakTep 1 3aKpIIUTIOITHCS Y MI)KHAPOJIHUX MPABOBUX aKTaxX —
y Craryri OOH, Jlexnapauii npo OpUHIMIM MiKHapoaHoro mpasa 1970 p.,
3aranpHil Aexnapanii mpaB JoauHd, KOHBEHINI MpPO 3aXWCT MpaB JIOJUHU 1
OCHOBOTOJIOXKHUX cBoOox Bim 1950 p. 1 mporokonax 1m0 Hel, 3roay Ha
000B’SI3KOBICTh SIKUX HagaHo BepxoBHoto Panoro VYkpainu, y MikHapomgHoMy
MaKTl PO TPOMAMSHCHKI Ta MOMITUYHI mpaBa 1966 p., nmpaktuili €BponencbKoro
Cyqly 3 MpaB JIOAUHHA. Taki HOPMH, IO MICTATH MPUHIUINA MIKHAPOIAHOTO TIpaBa
NPUIAMAIOTBCST 1 BHU3HAIOTHCS MIDKHAPOJHHUM CIIBTOBAPUCTBOM. 3aKpITIICHHS
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IOPUHLHUIIB CYAOYMHCTBA Y HOPMAaTUBHO-NPABOBUX aKTaX TaKOI'O0 BHCOKOIO PIBHS
H1AKPECIIOE BAXJIUBICTD X JOTPUMAHHS MiJl Yac 311MCHEHHS IPaBOCY I/IS.

IIpuHIHMIYN aJMIHICTPATHBHOTO CyJOYMHCTBA, SK BU3HAYAIIbHI, OCHOBHI 17ei
BcTaHoBJIeHI KoHcTHTyLi€l0 YKpainu. IX mpooBskeHHi 1 3aKk0HOIaBY€e BU3HAYEHHS
orpumMaHni B 3akoH1 Ykpainu «IIpo cymoyctpiii 1 ctatyc cyaaiB» ta Hopmax KAC
VYxkpinu. Cnig 3a3HauWTH, 10 TEPeNiK MPHUHIMIIB, 3a3HAUY€HUX y 3aKoHi, He
CHIBMAAA€ 3 MPUHIMNAMH, 3a3HaueHUMHU y 4. 3 cT. 2 KACY, 10 MOsICHIOETHCS
3arajbHICTIO 3acajl, BCTaHOBIEHUX Yy 3akoHl Ykpainu «IIpo cynmoyctpiii 1 cratyc
CYIUIIB», IKI CTOCYIOTBCS BCiX 0€3 BUHATKY CY/AIB CYJOBOi CUCTEMH Y KpaiHU.

OTxe, MACYMOBYIOUM BHWILIEBUKIAJCHE, Ha HAIly AYMKY, Hpu oOpaHHI
KpuTepiiB  kiuacu@ikamii MPUHIMIIB aAMIHICTPAaTUBHOTO CYJOYMHCTBA CIIJ
BpaxoBYBaTH [BOEIMHUMN MiAXiA, SAKUM MOENHYE NMPUHIUIMN aIMIHICTPATUBHOIO
CYJIOYMHCTBAa 3 HOPMATHUBHO-TIPABOBUM aKTOM, B SIKOMYy BOHM 3aKkpiIUIEHI Ta
OPEIMETOM pEryJIlOBaHHS, a TaKOX MOPAJKOM 3/1MCHEHHS MpOleCyalbHOT
JUSIIbHOCTI (NIPUHIMITM  OpTaHizamii CyJOYMHCTBA) Ta TMOPSIAKOM 3I1HCHEHHS
npouecyadbHUX Al (IpUHOUOM — 3A1MCHEHHS  CcyJouyuHCTBa). llpuHuumnum
aJMIHICTPAaTUBHOTO CYJOYMHCTBA YKpaiHW, SIKI 3aKpIIUICHI Yy HaI[lOHAIBHOMY
3aKOHOJABCTBl MPOMOHYEMO KJIAcU(IKyBaTH TakUM YMHOM: 1) NpUHLIMIHN
B1100paKal0Th CYTHICTh aJMIHICTPATUBHOTO CYAOYMHCTBA SIK (POPMHU 3I1HCHEHHS
MpaBoOCY s — 1€ MPUHIIMIIH, 10 BiI0OpaXaroTh 3acajy OpraHizailii Ta JisJIbHOCTI
aJAMIHICTPaTUBHUX CYIIB, CTaTyC aJMIHICTPATUBHOTO CYJJ1 Ta PEryIIOIOTH 1HIII
MUTaHHA CYAOYCTpPOI Ta crarycy cyiadl. ToOTo, L€ NpUHUMIIKA OpraHizarii
cynouuHcTBa. [IpuHIMOM, 1m0 BiZOOpaXKalOTh CYTHICTh aJAMIHICTPATUBHOIO
CyIOYMHCTBA SIK mpouecy (IpUHUMIOM  3A1MCHEHHS  aJAMIHICTPAaTUBHOTIO
CYJIOYMHCTBA) — II€ MPUHITUIIN, sIKI MAIOTh 30BHINIHIN BUpa3 1 BU3HAYAIOTh (GOpMY
BUYMHEHHSI TMPOIECYyaIbHUX [iW,IpaBuja pPO3TJsAy W BHUpPIMIEHHS ITyOJIYHO-
IIPABOBUX CIIOPIB, PETIAMEHTYIOTh TIPOLIECYAIbHY JiSJIbHICTh HE TUTBKH CYy ajie
I 1HIIUX YYaCHMKIB CyJOoYMHCTBA. L{i mMpuMHIMIHN B1I0OpakarOTh Xid 3A1HCHEHHS
aJMIHICTPATUBHOTO CY/IOYMHCTBA.

1. Pynenko A. B. AnMiHicTpaTHUBHE CYAOYMHCTBO: CTAHOBJIEHHS Ta 3/iHMcHEeHHs. Jluc.
KaHJ. 1opul. Hayk. Hayionanvna topuouuna axademiss Ykpainu imeni AHpocnasa Myopozo.
Xapkis, 2005. ¢.209
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Kcenisa Kocsauenko

KaHJWIaT FOPUIUYHUX HAYK
(Aninponemposcokuii Oeparcasnuil
VHI8EpCUmem 6HYmpIiuHix cnpaes)

MPOTUAISI IHOOPMAIIMHIN BINHI
POCII IPOTU YKPATHHA

OcHoBHa MeTa iH(GOPMAIIHOT BIHHU — 11€ TIOCUJICHHS BJIACHUX CHJT IIJISTXOM
nocnabiieHHsT MOpaldbHOTO AyXy cCynpoTuBHUKa. Jlana Mera mepembadae Taki
3aX0/IM BIUIMBY, SIKI MalOTh MPOMAraHANCTChKUN XapaKTep BIUIMBY Ha CBIAOMICTb
JIOJMHUA B Tajy3l OCOOMCTUX ifeoJiorid. Tomy NpUMHSTO BBaXKaTH, IO Ti
pyWHYBaHHS, IO 3aBJAIOTh HACHIAKK 1H(OpMAIIHOT BIHHU Ha CYCHUIbHY
MICUXOJIOTII0, 32 CBOIMHM MacHITabamMu 1 3HaYEHHSM SIBJISIOTHCS CIIBMIPHUMHU [0
HaCJIIJIKIB 30pOMHUX BiiH.

SIckpaBUM MPUKIIAIOM CYy4acCHOI «T10pHUIHOT BIMHWY € pOCIACHKO-YKpaiHChKa
BiiiHa Ha Cxomi VYkpainu, mo posnovanacs y 2014 pomi. Cnepury mojii Ha
€Bpomaiimadi, mouyarok Pepomomii I['igHOCTI, dami — aHEKCis ABTOHOMHOI
pecryOniku Kpum, po3BUTOK BO€HHHMX Al Ha JloHOaci 1 CTBOPEHHS IICEBO
YTBOpPEHb Tak 3BaHUX «JloHeubkoi HapoaHoi PecmyOmiku» Ta «Jlyrancekoi
HapoaHoi PecmyOmiku». Meta 3acTtocyBaHHs 1H(OpMaIiitHO-TIOpUIHOT BiMHU
POCI€r0 OYEBH/IHI — 1€ MAIPBaTH CTPYKTYPY YNPaBIIHHA YKpaiHH, IOCIATH Xa0C Ta
JlecTallII3aIlii0 cepe/i HaceaeHHs. AJie BCe PO3M0OYaIoch HE 3 KJIACUYHOIO IUIAHY
NpSIMUX BOEHHUX Mdiil, a 3 1HGOPMAIIIHOTO MPOTUCTOSHHS, MPOMAaraHjayd 4epes
3acobu MacoBoi iH(opmarllli. ¥ BUNAAKy pOCIHChKO-YKpaiHCHKO1 BiMiHUM He MOBa
HE JIUIIE TPO MPOMaraHjay poCIMCHKOTO CBITY, ajie ¥l mpo (PIKTUBHE CTBOPEHHS
oOpasiB, AKUX HACIpaB/l HE ICHY€, a came, «OeHaepiBii», «dammuct y Kuesiy,
«HaIoHaicTh» Ta 1H. [1].

Pociticbka arpecis 3aBnana YKkpaidi Takux BTpaT, Kl € Oe3mpereIcHTHUMH,
1€ BEJINYE3HI JIFOACHKI, EKOHOMIUHI, a TAKOK TEPUTOPialIbHI BTpaTH. Arpecis pocii
HEce MpsAMY 3arpo3y MOJITUYHOMY YCTPOIO €BpOIH, a 3HAYUTHh HE TUTBKH 3arpo3y
JIepKaBHOCTI Ta CYBEpEHITETY YKpaiHU, a TaKoX €IHOCTI €Bporneiickkoro Coro3y.
OTxe, BKpall BaXXJIMBO 3HAWTHU €(PEKTUBHI METOAW 1 LIl (OpMYyBaHHS CHLIBHOI
MOJIITUKU TIPOTUCTOSIHHS pOCIACHKIN ekcnaHcii [2].

B ymoBax rmobamizamii po3riisgaioTbes  OpoOsiemMu  1HGOpMALiHOTO
NPOTUCTOSIHHA ~YKpaiHM, a TakoX uepe3 MnpusMmy mpoBedeHHs Onepartrii
00’€THAHUX CWJI, IK HOBOTO BUKJIMKY 1H(MOpMaIliiiHii O0e3merli CBITOBOI CIJILHOTH.
CripusiHHSL pO3BUTKY KOHQUIIKTY Oarato B 4oMy BiIOyBaeTbCs caMe depes 3acoou
MacoBOi KOMYHIKaIlll, fIKI MOXYTh MaTH MAaHINYJISALMIAHUN BIUIMB Ha TyMKH
ayauTopii Ta iAei mpomaraHayd TEBHUM ifeajiaM, TaKUM YUHOM 3YMOBIIOIOYH
BUHUKHEHHS PEakIlii CBO€i ayauTopii, sKa B TOJAJbIIOMy Oy/ie BIUIMBAaTH Ha
nepelir KOHQUIIKTHOI cuTyamii. Y cBOii cyTi, cydyacHa OOpoThOa nepkaBH 3a
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BJIACHY HE3aJKHICTh HANpsMy 3aJIeKUTh Bl KOPEKTHO HAJIaroJKeHOol
iH(opMariiitnoi poOoTH, a caMe:

- momyk, oO0poOka Ta aHam3 1H(opmalii npo iHdOpMaIifHI PHU3UKHU 1
3arposu;

- 1HdOopMaIliifHI 3aX0AU CTPATETTYHOTO Ta TAKTUYHOT'O PIBHIB;

- 3axonu 1H(GOpPMAIIHHOTO XapakTepy B LUIAX peamisalii 3aBlaHb
BHYTPIIIHBOT 1 30BHIIIHBOI MOMITUKH JIEP’KABH;

- OIIHKK e(QEeKTUBHOCTI 1H(QOPMAIIMHUX 3aXOIIB — BH3HAYEHHS pIBHS
JoCATHEHHS ycmixy [3].

Tomy nmmie 3a yYMOBM IIOCTIMHOTO B)XKHMBAHHS 3axXOJIB  IPOTHAIT
iHGOpMaIliiHINA BiifHI MOXYTh MaTH MO3WTHUBHUM BIUIMB HA 1 MPUIHUHEHHS, TOMY
BEJIMKA POJIb y BUPIIICHH] [HOTO 3aBIaHHS MOKJIAJAETHCS caMe Ha 3ac00M MacoBOi
iH(popMarlii, Tak K GOpMyBaHHS TyMKU ayIUTOPIl MPO KOHQIIIKT CHPUSIOTH came
Ti ¢akTH, SKI BUCBITJIIOIOTH MeEJlia, aKI[EHTYIOUM yBary Ha IEBHI sBuUIa. 3aco0u
MacoBo1 iH(OopMaIlii BOJIOIIOTh BETUKOIO CUJIOIO BIUIMBY, SIKa MOXE MEPETBOPUTH
MaJIeHbKUM KOH(IIKT Ha BEJTMKE IPOTUCTOSHHS 1, HABMAKK, — IIIBUKO aHYJIIOBATH
cepiio3Hy npodiemy.

Takox He MeHIIy poJib, Yy NpOoTUIli 1H(MOpMaIliiiHIA BiMHI, BIIIrpae
TPOMAJICHKICTh, a caMe 0COOU 3 aKTMBHOIO KUTTEBOIO MO3UITIEIO, SKI Yepe3 MEPEXY
[HTEpHET MOHOCATH 1H(MOPMAILIIIO BIIMIHHY BIJl TI€l, IKa HaB A3Y€ThCS CYCIUIbCTBY
330BHI. neThcs MOBa He JIMIIE PO HE3aIexkHi 3acO0M MacoBoi iHhopMallii, a mpo
JUSITBHICTD (PI3MUHUX 0CI10, siKa Habupae BEIMKUX 00EPTIB OCTaHHI JEKUIbKa POKIB,
TaK 3BaHi JiJAepH TIyMOK , a came — OJorepu, 1H(II0eHCepH, CITIKEPH, KOYUI.

[IpoBomsium 3araibHy XapaKTEPUCTUKY TPOSIBIB HOBUX (OpPM CydacHHX
BOEHHUX KOH(IIKTIB, BApTO BUPOOWUTH 3arajbHi MIIXOAW 10 HAMPSAMIB TPOTHIIT
«riopugHUM 3arpo3am». OIHUM 13 BaKJIUBUX acCIeKTIB 1Ie Te, 10 B «TIOpHIHUX
BIiHAX» TPAIUIIIiHI METOAM BEICHHS BOEHHMX i HE 3aBXIM MalTh OakaHy
e(EeKTUBHICTb, TOMY 110 BITHU TAKOTO TUITY, SIK IPABUJIO, BEAYTHCS IOCUThH TPUBATHUN
gac 1 CYNPOTHMBHUK HAMaraTUMEThCS MAaKCUMAaJIbHO PO3MIUPSATH TEPUTOPIIO
KOH(UTIKTY Ta Oyie BTATYBATH y HHOTO Jieaill OUTbITY KIJTbKICTh HACEJICHHS.

Takox HaJBaXJIMBOIO € HEOOXIAHICTh 3a0e3MeUeHHS IIOBHOI JOBIpH
BIMICHKOBOCITY>KOOBIIIB 1 HAceJI€HHS KpaiHU O CBOE€I JiepKaBU. XapakKTep TaKoi
BIfHM Ma€ 3aTsOKHUM MPU3HAK 1 MOXKE BUKIIUKATH TICBHE HEBJIOBOJICHHS, HEJOBIPY,
pO3YapyBaHHS Ta KPUTHKY SIK 3 00Ky 0COOOBOTO CKJIay CHIIOBUX YTBOPEHb, TaK 13
00Ky 3BUYaHHOT0 HAapOoy KpaiHu. TOMy OJHUM 13 KPOKIB Y MPOTHUIIT «T1OPUIHUM
3arpo3aM € 30UIbIICHHS 1H(QOPMaLIMHO-aHATITUYHUX TOTYKHOCTEH OpraHiB
JIEp>KaBHOI BJIAJIM, K1 O MaJM 3MOT'y BYACHO pearyBaTH Ha MOTEHIIMHI BUKIUKHU Ta
BYACHO 1 aJICKBATHO OIIHIOBATH iX MPAMY HEOE3IEKY.

Toxx poOissur BHUCHOBKH CHiJi BHOKPEMUTH ACSAKI METOIHU IS TPOTHAIIT
iHdopMaIiiHid BIWHI Ta BIOPOBAAUTH MIACUCTEMY AaKTHBHHX oOIeparii 3
iHdopmariiinoro BBy, Came 11l METOAM CJIiJT OpPraHI30BYBaTH y paMKax
MOMITUKK 1HOOPMAIIIHHOTO TPOTUOOPCTBA 3 BUKOPHUCTAHHSIM MOKIMBOCTEH
Cnyx0u Oe3nexku Ykpainu. llentp iHdopmaiitHoro mpotuGopcTBa AINMCHO Mae
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OyTH CTBOpEHHUH, MpOTe HOro (PyHKIIOHYBaHHS JIOIIIJILHO OpraHi3yBaTH HE Ha
TPOMAJICEKHX 3acajiax, a 3a paxyHOK JIepKaBH.

1. JImzanuyk, B. XypHamicTchka mpaBia i MOCTIpaBAa B KOHTEKCTI TiOpuUIHOI BifHU
Pociticekoi  ®Depepamnii npotu Ykpainu. Bicauk JIpBiBcbkOoro  yHiBepcuteTy. Cepis:
Kypnanictuka. 2019. Bum. 45. C. 323-334.

2. Jlinaii, A. Biiina 3a Ykpainy: Big iHpopManiifHUX oneparii 10 IpsSIMOTO BTOPTHEHHS.
Bicuuk JIbBiBChKOTO YHIBepcuTety. Cepis : XKypuamnictuka. 2019. Bum. 45. C. 13-20.

3. Hporomupenbka, B. K. CniiBpoOiTHHIITBO YKpaiHU 3 MIDXKHAPOJAHUMH OPTaHi3allisiMHA y
dbopmyBaHHI €Bponeiichbkoi Oe3nmeKkn B yMoBax «riOpumHoi BiliHW» Ha Cxomi YkKpaiHu.
[Tpukapnarcekuit Bichuk HTIHI. Jlymka. 2018. Ne 5. C. 195-200.

IOpiii Kpamapenko

KaHIUJAT IOPUINYHUX HAYK, JTOLEHT
(Aninponemposcokuii Oeparcasnuil
VHI8EpCcUmem 6HYmpIiuHix cnpaes)

BEPXOBEHCTBO IIPABA B YKP“ATHI:
YNHHUKU TA TEHAEHIII

«BepxoBeHCTBO MpaBa — Iie TaHyBaHHS TpaBa B CYCIIUILCTBI. BepXoBEHCTBO
IpaBa BHMarae Bij Jep>KaBH MOTO BTIJICHHS y TPABOTBOPYY Ta MPaBO3aCTOCOBHY
JUSTBHICTh, 30KpEMa Yy 3aKOHH, SIKl 32 CBOIM 3MICTOM MarOTh OyTH MPOHUKHYTI
nepeayciM 1M COLIIAJIBHOI CIPaBEIMBOCTI, CBOOOAM, PIBHOCTI TOIIO» — TaKe
PO3YMIHHSI «BEPXOBEHCTBA MpaBa» abo, sIK IIe 1HOJI HAa3WBAIOTh, IIPABOBIAIN
HagaHo y pimeHHi Koncrturymiinoro Cyay VYkpaiam Ne 15-pn/2004 Big 2
mucronana 2004 poky [1]. Benemiticbka Komicis «CTpHKHEBUMHU €JIEMECHTAMM)
MpaBoOBIAA/Isl BU3HAUYa€E: «1) 3aKOHHICTHh — BKIIIOUHO 3 MPO30POI0, MiA3BITHOIO Ta
JEMOKPATUYHOIO TPOIETYPOIO 3aNPOBAKEHHS MPUITHUCIB TIpaBay; 2) IOpUIAUYHA
BU3HAYEHICTH; 3) 3a00pOoHa CBaBIIILHOCTI; 4) AOCTYI J0 MPABOCY/JS B HE3ATICKHUX
1 0€3CTOPOHHIX CyJlax — BKIIOYHO 13 CYJIOBUM KOHTPOJIEM IIOA0 aIMIHICTPATUBHHUX
aKTiB; S5) MOBa)KaHHS JIOACHKHUX TMpaB; 6) HEIUCKpUMIHAIlS Ta PIBHICTH MEpe
3akoHOM» [2, ¢.10].

B ct. 8 Koncturyuii Ykpainu BU3HAHO 1110 TPUHIIMITY BEPXOBEHCTBA MpaBa.
3a yaciB HE3aJEKHOCTI B HalIlll KpaiHI HamMCaHO IPYHTOBHI HAyKOB1 mparll Ta
MPOBEICHO YHCENbHI 3aX0JW IMOJ0 3alpOBaKCHHS IHOTO MPHUHIUIY Y
MPaBOTBOPYY Ta MPaBO3aCTOCOBHY MISUTBHICTh. AJie sika CUTYyaIlisl 13 MPaKTUYHOIO
peaizali€ro MpOoro MPUHIUITY ChOroaHi? UM Ha BCIX JaHKax (IO BEpTUKAJi) Ta
chepax (M0 TOPU3OHTANI) MPABO3aCTOCOBHOI MIsUIBHOCTI BiH peanizyeThcsi? Um
BI[UyBa€ TEPECIYHMIA TPOMAJSHUH MJIEBICTHh IHOTO MpuHIMITY? BBaxkaemo, 1o
BIJIMOBIII TOTPeOYIOTH caMe 111 muTanHs. OcoOMMBOI yBaru 11l MUTaHHS HAOYBaIOThH
3 OISy 3arajlbHOCBITOBMX TEHJIEHIIINM, IO MalTh MPOSB y 3pOCTarodii
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