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Ipuna JAHTYX
OXOPOHA ITPAB HEITOBHOJIITHIX BIJ] ITPOSIBIB
BYJIIHT'Y: IIOHATTS TA CYTHICTD

AHoTauis: npoGiema OyniHry — cydacHa, rocrpocouianbia. Ha Hei He MOkHA 3aIUTIONTYBaTH 04i,
aJDKe JKOPCTOKICTh YacoM IIepexOJuTh yci JomycTuMi Mexi. Tpams, abo Oyminr (iHOmI TaKox
BUKOPHCTOBYETHCS TEPMIH «MOOIHI»), - e CKIAAHUI comianbHUKA (HEHOMEH, L0 MaB Micue, HMOBIpHO,
MIPOTATOM YChOT'O NEPiOoy iCHYBaHHS JIOAMHH, 11 )KUTTS B KOJEKTHBi. HaifuacTime BiH BU3HAYAETHCS K
CHCTeMaTUYHa IIIeCHpsMOBAaHA arpecHUBHA IOBEJIHKA 32 YMOBH HEPIBHOCTI CHJI UM BJIaJW YYaCHUKIB.
Kimro4oBi XapaKTepHCTHKU - HABMUCHICTB, PETyJISIPHICTh, HEPIBHICTh CHIIM 200 BIIaju.

Brepmie, nonarrst OymiHry 3°sBHIOCH mie y XX CTONITTi, MpOTe HOro 3HAYEHHS € BiJHOCHO
cydacHUM. BymiHT € oBOINI cepio3HOI0 Po6IEMOI0 HAIIOTO CYCHIIbCTBA, OCKLIBKY SIK BXXE 3a3HAYaJIOCh,
JIaHe TOHSATTS IMOJMTa€e y arpeCUBHOMY ITOBOJDKEHHI OJHI€T JIFOMMHU YM KOJNEKTHBY 10 iHmOI. Jluckycii
OO0 AaHOi MpOOJIeMH MOYald aKTHBHO NPOBOJUTHCS Y HPOJOBX OCTAHHIX TPHALATH POKIB Ha
MDKHApoJHOMY piBHI. barato HayKkoBIIB 3 yChOTO CBITY NparHyTb BCEOIYHO PO3KPHUTH JaHy TeMy Ta
BCTaHOBHUTH HAMOUIBII SKICHI NIIAXH OOPOTHOM 3 JAHUM MOHATTSIM.

Ha »xanp, mepernspaodn CTaTUCTHYHI JaHi, MM BCTAHOBWJIM, II0 B YKpaiHi piBeHb OYyJIHTY €
JIOBOJII BUCOKHM, Maike 89% IIKOoIApiB 3a3HAIOTH LbKYBAaHHS 3 OOKY OJHOKIACHUKIB UM Jopociux. [Ipu
goMy 61m3b6Kk0 40% 3aMOBUYIOTH JaHY MPOOJIEMY, OCKUIBKH COPOMIIATHCS PO3MOBICTH MPO Te, IO HAL
HUMH 3HYIIAIOThCA. 3arajoM y CBiTI HOHAA TPETHHHM IWIKOIApiB BikoM Bix 13 mo 15 pokiB cramm
XKepTBaMU OyJIHTY, IPY YOMY AiBYaTa YacTillle 3a3HAIOTH caMe IICHXOJIOTTYHOTO THUCKY, a XJIOMII] JacTimie
3yCTPIYalOThCs 3 HOrpo3aMu Ta (i3MIHUM HacHJIbCTBOM. OKpiM 1boro, 6ym3sko 37% nitel 3asBUIIH, IO
OYJIHT MOKJIMBO 3YMIMHUTHU HUIIXOM 3AJIy4eHHS I0POCIUX, TOOTO OaTpkiB. Came TOMY y JaHill CTaTTi MU
IparHeMo po3TIBIHYTH Taki muTaHHs, sK: «lllo Take OyiiHT Ta sIK 3 HUM GOpOTHCA ™.

Knrouogi cnosa: oynine, cnocmepieay, mpasma cnocmepizaua, Oyani, sxcepmea.
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SCIENTIFIC APPROACHES TO THE DEFINITION
OF LOBBYISM AND ITS BASIC CONCEPTS

Abstract. In Ukraine, the phenomenon of lobbying is outside the legislative field, despite the
general trend towards institutionalization of instruments for involving citizens in the national policies
formation and implementation. The article analyses various approaches to the lobbying definition,
compares the positions of scholars, and encyclopedic sources. As a result, the own concept is defined, as
an activity of individuals or legal entities and/or their associations, aimed at representatives of public
authorities, related persons, to influence certain actions or omissions in the rule-making process.
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Relevance of the study. The rapid democratization of society and the development of
civil society institutions in the world should be accompanied by the inclusion of these actors in
all processes of decision-making in the public administration sphere, which is possible only
with the institutionalization of lobbying. We trace the trend in a world where in the life of
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developed democracies the role of lobbying is growing every year.

However, in Ukraine today such a phenomenon has not acquired an institutional
character, so now lobbying is the opposite, complex, multifunctional system associated with
shadowy forms of interaction between public authorities, "pocket" institutions of civil society
and business. Therefore, the issues of not only the actual institutionalization of lobbying in
Ukraine, its concept, mechanisms of application, forms of functioning, but also of the
theoretical justification of lobbying remain open in the context of the functioning of public
authorities.

The concept of "lobbyist" originated in the second half of the XIX century in Great
Britain and the United States of America. These countries developed the systems of
representative democracy, which provided collegial and procedural decisions consisting of
many stages. Some of them had the opportunity to appeal to parliament and members of the
government to address important public issues. Therefore, lobbyists were persons interested in
promoting certain draft laws, as well as persons who directly addressed the heads or members
of committees or other units of public authorities. As the strict regulations did not provide for
the presence of outsiders in the meeting rooms, members of such "groups of pressure" were in
the lobby, so they were called lobbyists.

In the context of the understanding of lobbying the particular interest is provided by the
periods of its formation in the historical and political retrospective. In "Features of the Process
of Forming the Institute of Lobbying" R. Matskevich identifies the following milestones [11]:

1) Religious (2™ half of the XVI century) is associated with the great influence of
religious organizations on the adoption of significant socio-economic and political decisions by
government agencies;

2) Secular (1* half of the XVII century) — associated with the process of discussing and
making the necessary diverse decisions during secular (formal and informal) meetings;

3) Parliamentary (mid-XVII century) — associated with the active work and political
rise of the British Parliament;

4) Debatable (1* half of the XIX century) — associated with the beginning of a heated
political debate in the US Congress;

5) Group (mid-XIX century) — associated with the formation and development of group
political interests in the US Congress;

6) Political and legal (2™ half of the XIX - early XX century) — associated with the
negative content and qualification of lobbying as bribery.

For outlining the main problems of lobbying in the modern world and Ukraine, first of
all, it is necessary to define the concept of "lobbying" in its interpretation, noting all the factors
and aspects of the functioning of such a phenomenon in the modern world.

Recent publications review. A number of works by Ukrainian scholars were devoted
to the theoretical and methodological development of lobbying, as D. Bazilevych, M. Banchuk,
O. Binetskyi, A. Bykobets, V. Brustynov, O. Voynych, I. Voronov, M. Gazizov,
Y. Ganzhurov, V. Hotsuliak, O. Hrosfeld, A. Denysiuk, O. Diaghilev, O. Karpenko, N. Lapin,
V. Lapkin, V. Lepekhin, M. Lopata, A. Lyubimov, R. Matskevich, M. Muntian, M. Nedyukha,
V. Nesterovych, O. Pavroz, V. Sumska, E. Titomirova, P. Tolskykh, A. Trofymenko,
V. Fedorenko, D. Chernohatniy, and others. Among foreign scholars who have devoted their
research to the issue of lobbying should be identified Ch. Weiss, Ch. Endrein, D. Truman.

Discussion. A significant number of legal scholars, such as O. Diaghilev,
V. Nesterovych, A. Lyubimov consider the definition of lobbying in terms of the legal system
and note the need for legal legalization. Thus, O. Diaghilev notes that lobbying is a set of
norms that require legalization, based on the inalienable constitutional right of citizens to
participate in the public affairs management, and are regulated at the legislative level arising in
the process of protecting their interests through methods of influence on public authorities and
local governments not prohibited by law [1].

V. Nesterovych considers lobbying exclusively in the legal sphere, without taking into
account its social aspect. In his opinion, lobbying is a set of legal norms regulating the process
of legitimate influence on authorities clearly defined by law, as well as on their officials by
duly registered and accredited persons in order to secure their own interests or the interests of
third parties in the regulations to be adopted [14].

The definition of "lobbying" by A. Lyubimov is quite thorough. In his understanding,
lobbying is a set of norms governing the interaction of citizens, public associations,
organizations, enterprises specializing in lobbying, other subjects of legal relations with public
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authorities to influence the decisions of interest for lobbyists to actively defend their interests
[10]. As a consequence, we conclude that lobbying is a set of rules governing the legitimate
activities of citizens, who aims to protect their own interests.

There is another vision of the definition of lobbying as a social and communicative
phenomenon formed between the public and public authorities, with a predominant political
aspect, by the group of philosophical scholars of the school of parliamentarism such as
O. Karpenko, M. Nedyukha, Y. Ganzhurov, V. Sumska, M. Lopata, E. Titomirova,
M. Muntian, and others.

0. Karpenko considers the concept of "lobbying" exclusively from the social aspect. He
notes that lobbying is a widely recognized means of the formal and informal influence of
interest groups on government structures in order to make the decisions they need; the
purposeful influence of political and social forces on the legislative, executive, and state
authorities in order to satisfy their interests [6].

Also, there is a noteworthy interpretation of "lobbying" in the scientific works of M.
Nedyukha, who interconnects to the concept of lobbying and the communicative aspect.
According to him, lobbying is one of the most common forms of influence of voluntary
associations of people (interest groups) on the authorities in modern democratic societies; an
extensive system of offices and agencies of monopolies or organized groups under the
legislature and government, which exert pressure (from persuasion to bribery) on the latter to
make decisions (adoption or blocking of parliamentary consideration of certain laws,
government orders, subsidies, etc.) in the interests of organizations they represent [13].

If we consider "lobbying" as the communication process, we should also dwell on the works
of Y. Ganzhurov, who recognizes lobbying as a necessary phenomenon in the relationship between
the state and society. According to him, lobbying should be seen as an integral part of political
communication, which provides a mechanism for direct communication and feedback between
society and the state. The processes of decision-making, the mechanism of influencing public
opinion, defending one's own position, - all this, in a broad sense, can be perceived as a
phenomenon that corresponds to the concept of "lobbying" [5].

On the basis of a thorough theoretical analysis, V. Sumska gives a broad definition of
lobbying. In particular, she represents it as the activity of individuals, including individual
entrepreneurs, their associations, advisory bodies established under public authorities or local
governments, legal entities and their associations, carried out in the manner, not prohibited by
law, and aimed at exercising a legal influence on public authorities and local governments,
their officials during the adoption, amending, revoking their decisions, other than the
individual ones, in order to consolidate lobbyists own interests or the interests of third parties
[16]. It is obvious that in this definition the scholar represents lobbying as a legalized form of
communication. However, we must not forget that in most countries of the world, lobbying
does not have an institutionalized status, but always exists where there are power relations.

M. Lopata proposed considering lobbying as an attempt of organizations or individuals
to influence not only the adoption, rejection, or amendment of laws in the parliament, but also
as an attempt to influence government administrative decisions, relying not only on elected
deputies but also on various political parties, governmental and non-governmental institutions,
and public support through the media [9].

In "Public Relations" E. Titomirova suggests that lobbying should be understood as the
interaction of legal entities and individuals with the authorities, the purpose of which is to
influence the development and adoption by these bodies of legislation, administrative, political,
and other decisions of their interests or interests of their customers [17].

In his scientific works, M. Muntian adds the term "groups of pressure" to the definition
of "lobbying", which gives it a modern reflection of the process. In his opinion, lobbying is a
form of legal influence of "groups of pressure" on the management decisions of state bodies in
order to satisfy the interests of certain social structures (organizations, associations, territorial
formations, strata of citizens, etc.) [12].

In general, lobbying is seen as causing pressure on public authorities by conducting
political communication to protect the interests of individual stakeholders.

It should be noted that in the Ukrainian works on public administration in defining the
term "lobbying" much attention is paid to the functioning of public authorities in this process,
which is not correct in our opinion. Lobbying concerns not only public authorities but also the
public sector as a whole, and namely public authorities are only the subjects of this process. It
is also worth noting that lobbying is not a purely legislative, political, communication, or social
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process; lobbying works with the harmonious interaction of the above aspects, which is the
main complexity of this process.

Considering the development of foreign scientific works in political science and public
administration, we note that Ch. Weiss characterizes lobbying as the work of individual
citizens, organizations in order to influence the adoption or rejection of the law in parliament,
relying on the support of deputies, political parties, non-governmental organizations through
the media [7].

The classic definition of lobbying in foreign science is the formulation of D. Truman,
who identifies the concept of lobbying and interest groups; he notes that interest groups are
groups consisting of people who are guided by certain interests and views in order to influence
other social groups. Groups that use government organizations to achieve their goals are
political interest groups [18].

According to S. Finer, lobbying is any activity of organizations that influence public
authorities in order to promote their own interests, and these organizations, unlike parties, can
not take responsibility for power in the country for themselves [4].

Attention should be paid to the opinion of the scholar F. Farnel, who notes that lobbying is a
productive intervention in economic and social processes using political methods and tools [3].

He emphasizes that lobbying helps to strengthen the foundations of tolerance in society.
L. Zetter in his scientific works considers lobbying as a process of finding ways to influence
the government and its institutions by informing the public about political issues on the
agenda [19].

So a distinctive feature of the views of foreign scholars is that they reflect the concept of
lobbying from a positive point of view, noting the benefits of such activities for society
through increased public involvement in these processes. In their turn, Ukrainian scholars
reflect lobbying exclusively as a negative process that takes place in the public space, as it
primarily refers to illegal practices of influence of interest groups on the authorities.

Encyclopedic literature, in particular the legal encyclopedia, understands lobbying as a set
of legal norms governing the participation of citizens, groups of citizens, public associations,
organizations, enterprises specializing in lobbying, other subjects of legal relations with public
authorities that influence the adoption decisions necessary for lobbyists [8].

The encyclopedia of public administration states that lobbying is the activity of social
groups and individuals who defend their special political interests; groups of pressure on the
legislature and the executive powers [2].

The Political Encyclopedia highlights the concept of lobbying as a legal form of
influencing the government and states that lobbying is an element of the political process in
democratic societies, which does not involve direct bribery of government officials, and does
not go beyond the law [15].

It should be noted that at the legislative level the concept of lobbying has not yet been
defined in Ukraine: despite the registration of a significant number of draft laws aimed at
defining and regulating lobbying, as of 2021 the relevant Law of Ukraine has not been adopted.

At the same time, scholars in Ukraine and around the world are still debating the
definition of the subject of lobbying (interest group or group of pressure), the object of
lobbying (only parliament, or executive bodies, local governments and their officials, other
bodies public authorities, and possibly assistants and advisers to officials), as far as this
phenomenon fits into the legal and moral norms of society, as well as whose interests are
affected by lobbying (public, customer or their own).

Examining the works of domestic and foreign scholars and definitions in encyclopedic
sources, we include the following features to the concept of lobbying:

— aimed at public decisions, regulations, legislative procedures and actions of the state,
and stakeholders;

— related to communication in public space between stakeholders, the public and public
authorities;

— aims to influence public authorities;

— consists in informal representation of interests in public decisions.

Also, Ukrainian and foreign scholars focus on the scope of lobbying as an object,
mostly noting the negative consequences or both positive and negative consequences. Instead,
encyclopedic sources outline only a framework for lobbying, defining its key features, such as
the activities of individual groups to influence the authorities.

Conclusions. After analyzing the interpretation of the concept of "lobbying", we
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determined our own scientific definition, based on the experience of scientists, the state of
development of social relations, and the place of such activities in state-building processes.
Accordingly, lobbying is the activity of individuals or legal entities and/or their associations,
aimed at representatives of public authorities and related persons, in order to exert influence to
commit certain actions or omissions in the rule-making process. In this case, lobbying activities
include not only self-directed communication but also the preparation, planning, coordination,
research, or any other ancillary work to form the basis for the decision being lobbied.
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Inna MAPKYC
HAYKOBI ONIIXOAU 10 BUSHAUYEHHS
JOBI3MY TA HOTO OCHOBHI MTOHSATTSI
AHoTamisi. B YkpaiHi sBuiie 1001F0BaHHSI 3HAXOAUTHCS 11038 MEXaMH 3aKOHOJABYOTO
TOJIs, HE3BKAIOYM Ha 3arajlbHy TCHACHLIIO O IHCTHTYIIOHANi3auii iHCTPYMEHTIB 3aly4eHHS
rpoMazsiH 10 (GOpMyBaHHS Ta peajlizallii Hal[loHAIBHOI HOJITUKH. Y CTaTTi aHaJi3yIOThCS Di3Hi
MiIXO/IH 10 BUSHAYCHHS JI00i3MY, TOPIBHIOIOTHCS TO3MIIIT HAYKOBIIB, CHIIMKIIONCIIMYHI JKepena.
TakuM YUHOM, BJTaCHE TOHSTTS BH3HAYAETHCS SK AIBHICTH (I3WIHHX UM FOPUIUYHUX OCIO
Ta/ab0 X 00 ’€THaHb, CIPSMOBaHA Ha TIPEICTABHHUKIB OPTaHiB Jep>KaBHOI BJIa I, TOB’I3aHUX 0CI0
3 METOIO BIUIMBY Ha MEBHI Ji1 41 OE3isUIbHICTD Y MpOoLieci 3aKOHOTBOPYOCTI.
Kniouogi cnosa: 100i3m; 2pomadsnHcoKe CYCnitbCmeo,; 0epicaghi 6iOHOCUHLL.
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