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complement each other, but are not sufficient to solve the problem of the legitimacy of international law,
since they actually ignore the factor and technological dimension of such legitimacy.
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MPABO JIIOJIUHU HA BLIbHU I PO3BUTOK CBOET
OCOBHCTOCTI: IIOPIBHSLILHO-TIPABOBUIA AHAJII3 HOPM
KOHCTUTYLIA YKPATHU TA €BPONENCHLKUX JEPKAB

V¥ crarTi JOCHIIKEHO KOHCTUTYL[{HHY NPaKTUKY HOPMATHBHOTO PETYJIOBaHHS IIpaBa KOXHOT
JIIOMHY Ha BINBHHUM PO3BUTOK CBO€i 0COOMCTOCTI, 3akpimieHoro y ctT. 23 Koncrurynii Ykpainu ta B
AQHATOTIYHUX HOPMax KOHCTUTYLIH €BpomeHchKkux aepkaB. OOrpyHTOBaHa HEOOXITHICTH BUKIIAACHHS
3a3Hau€HOT HOpPMH B HOBil pemakuii.

Kntouosi cnoea: xoncmumyyia, npaga ar00uHu, npaso JOOUHU HA GLIbHUL PO3GUMOK CEOE€T
ocobucmocmi, po3gumox 0cooucmocmi.

MMocranoBka mnpo6Jemu. [IpaBo KOXHOI JIOJAWHU HA BITBHHHA PO3BHTOK CBOET
0COOMCTOCTI € HEBIJI'€MHHMM MPABOM JIFOJJUHH, 110 KOMIUIEKCHO BHpa)ka€ CYTHICTb yCIiX IHIIMX
KOHCTHTYLIIMHUX IIpaB i CBOOOA Ta BOJHOYAC peasli3y€eThCsl Yepe3 iHIII KOHCTHTYILIHHI mpasa i
cB0OO M MIOUHK. Boomiroun UM IpaBoM, JIF0JIMHA MA€ MPaBo OpaTH y4acTh Y COMiaIbHOMY,
E€KOHOMIYHOMY, KYJIbTYPHOMY 1 TIOJITHIHOMY PO3BHUTKY, JIe¢ MOKYTh OyTH TIOBHICTIO 3/iMCHEHI
BCl 1HIII KOHCTUTYLIMHI IpaBa i cBOOOAN JIFOJIMHM, a TAKOXK CIIPUATH HOMY Ta KOPHUCTYBAaTHCh
Horo Oaramu.

Ananiz nmy0aikamiii, y fIkMX 3aIM04YaTKOBAaHO pO3B’SI3aHHSI JaHOI NpPoOJieMH.
HaykoBo-TeopeTHYHUM HIiAIPYHTSIM ISl JOCIIDKEHHS 3a3HAYeHOl TEMHU CTajlM HalliOHaJIbHEe
KOHCTHTYIif{HE 3aKOHOJABCTBO Ta KOHCTUTYIHE 3aKOHOJABCTBO JIEp)KaB KOHTHHEHTAJIEHOT
€BpoTH, a TAKOK HAYKOBI Tpalli BYCHUX 3 00paHOT POOIEeMaTHKH.

Bapro HaronmocuTH, MO ChOTOMHI B YKpaiHi HE NMPOBEICHO CEPHO3HMX HAYKOBHX
JIOCTIDKEHD MO0 TOPiBHITEHO-TIPABOBOTO aHaJi3y MmojoxeHb HopM KoHcTurytii Ykpainu 3
BIMTOBITHAMHE TIOJIOKEHHSIMH HOPM KOHCTHTYIIIH JepKaB KOHTHHEHTAJIHHOI €BPOIH, B SKUX
3aKpiIUICHO NTPaBO KOYKHOT JIFOIMHY Ha BUIBHUH PO3BUTOK CBOET OCOOMCTOCTI.

BuknageHe cBiuMTh IPO aKTyalbHICTh JOCHIIPKYBAaHOI IPOOJEMATHKU Ta MOTpedye
TOAANBIINX HAYKOBUX JTOCHIPKEHB.

MeTo10 cTarTi € NPOBEACHHS MOPIBHSIIBHO-TIPABOBOTO aHANi3y IOJIOKEHb HOPM
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KOHCTHUTYIIi# YKpaiHu Ta AepkaB KOHTHHEHTAIBFHOT €BPOTH, B SKUX 3aKPIIUICHO MPAaBO KOXKHOI
JIOMWHN Ha BUTHBHHWHA PO3BUTOK CBOEI OCOOMCTOCTI, a TaKoX (DOPMYITIOBaHHS KOHKPETHHX
MPOIIO3UIIIH 1100 BIOCKOHAJICHHS 1TOJI0keHb CT. 23 Konctutyii Ykpainu.

Buxiaan ocHoBHoro marepiaay. Bapro 3azHaunTtH, O OUIBLIICTH BITYM3HSIHUX
HAYKOBIIB, 3/IMCHIOIOYM JOCTIMDKCHHS T'pPOMAJIHCBKMX TpaB 1 CBOOOX  JIFOJWHH,
PO3NOYMHAIOTH ioro 3 aHami3y cr. 27 KoHncrutynii Ykpainu, B sKiil 3aKpilieHO MTPpaBo KOXKHOT
JIOIMHU Ha JKUATTS. AJIe NPH IbOMY HEOOXiTHO HArOJOCHTH, IO MepIie 3 KOHKPETHUX IpaB
JIOTAHM, sIKe 3aKkpimieHo B po3aiii I «IIpaBa, cBo60 1M Ta 000B’A3KH JIFOIUHH 1 TPOMASTHHHAY
Koncrurynii Ykpainu, € came paBo KOXKHOT JTIOAMHH Ha BUIBHHUI PO3BUTOK CBOET 0COOMCTOCTI
(ct. 23), sxe, 3rigHo 3 1. 3 cr. 1 Koncrurynii PymyHii, «...sBise co0010 HalBHIII HIHHOCTI. ..»
[1]. Bognouac, sik BigzHauaioTh I. Hexwuncbka i C. HexxuHChKUH, TI0MHA SK cOIlialbHa iCTOTA,
IO MO€AHYE B €00l PHCH 3arajbHOJIOJCHKOrO, CYCNUIBHO 3HAYYLIOrO Ta IHIAMBIAyaJIbHO-
HEMOBTOPHOTO, € ocobucrictio [2, c. 23]. I Tomy, 3a BucnomoBanHaM O. KymiHipeHko i
T. CiHbpKo, HE MPaBO HA XKUTTS, a caMe MPaBO KOXKHOI JIFOMWHU Ha BUTHHHHA PO3BUTOK CBOET
0COOMCTOCTI BIIKpUBA€E TMEPENiK 0OCOOMCTHUX TPaB TPOMasH. | majgi BOHH CTBEPIKYIOThH, IO
3a0e3MeYeHHs IIbOTO MpaBa JIOAWHA MOBUHHO OyTH OCOOJIMBHUM MPEIMETOM TypOOTH JepKaBU
1 BIAMOBITHUX ii opraHiB [3, c. 60].

Ha nymKy aBTOpiB HayKOBO-NIpakTHYHOTO KoMeHTapsi Koncruryuii Ykpainu, mpaBo
Ha BUIBHUI PO3BUTOK OCOOMCTOCTI MOTPIOHO PO3YMITH SIK 37JaTHICTh BUKOPUCTAHHS 1HIUBIIOM
rapaHToBaHMX KOHCTHTYII€I0 MPaBOBUX MOXJIMBOCTEH JUIs 3/IHICHEHHS CBOIX IHTEpECIB 3a/1s
pearizamii BHYTPIIIHEOTO TOTEHIialy ocoOu, il TBopdoi camopeamizamii. [ gami HaykoBIii
3BEpTalOTh yBary Ha Te, LI0 1€ MPaBO X04a il € KOHKPETHUM KOHCTUTYLIHHUM IIPaBOM, IIPOTE
Ma€e CKJIaTHUHN IHTETpaJbHUN XapakTep: SK YHIBepCaIbHUN BUpa3 CBOOOIH, BOHO KOMIUICKCHO
BHpaXa€ CYTHICTh YCiX IHIMUX KOHCTHUTYIIIHHHMX TMpaB i CBOOOJ Ta BOAHOYAC PEai3yeThCS
Yepe3 iHII KOHCTUTYIIIHHI TipaBa i cBoboau ironuni [4, ¢. 164]. Kpim Toro, mpaBo Ha BUTbHUN
PO3BHTOK OCOOMCTOCTI TIOENHYE B COOI BIIACTHBOCTI SIK MO3UTUBHUX MpaB, TOOTO BHMAarae
CTBOPCHHSI €KOHOMIYHHX, COIIATBHUX, MOJITHYHUX, KyJbTYpHUX Ta 1HIIUX HEOOXiTHHX YMOB
CBOET peajrizallii, Tak 1 HETAaTUBHMX IPaB, 110 Mependayae HEBTPYUaHHS AEPXKaBHU 1 CyCIIBLCTBA
y pealti3allito )KUTTEBOTO IIIIXY iHAMBINA [4, ¢. 164].

HeoOxigHO HAromocWTH, IO 3MICT JIOCHIDKYBAHOTO TIIpaBa PO3KPHBAETHCS B
Jexnapaii mpo nmpaBo Ha PO3BHTOK, sika npuiiHATa [ eHepansHolo Acambneero OOH 4 rpynus
1986 p., y m. 1 cr. 1 sIKOi IpOTOJIOLIYETHCS, IO MPABO HA PO3BUTOK € HEBIJ’€MHHUM IMPABOM
JIIOJTMHY, BOJIOMIIOYM SKMM KOXKHA JIFOJIMHA Ta BCl HApOAM MAIOTh MPaBo OpaTth ydacTh B
€KOHOMIYHOMY, COLIaIbHOMY, KYJBTYPHOMY 1 TOJITUYHOMY pPO3BUTKY, /€ MOXYTb OyTH
MOBHICTIO 3/iHCHEHI BCi NpaBa JIIOJMHU 1 OCHOBHI CBOOOIM, a TakoX CIpUATH oMy Ta
KopucTyBaTHCh Woro Omaramu [5]. Ilpm mpomy, sk 3ayBaxye I1. PaGiHOBWY, TPWHIUIIOBO
BaXJIMBUM € TIOJIOKEHHS IBOTO TOKYMEHTAa IPO Te, IO «JIIOJMHA € OCHOBHHM CYO’€KTOM
Ipoliecy PO3BUTKY Ta Mae OyTH aKTUBHUM YYacHHUKOM 1 OeHedimiapieM mpaBa Ha PO3BHTOK )
(m. 1 cr. 2). Ha aymMKy BY€HOTO, JIFOJCHKUN PO3BUTOK — II¢ TPOIEC PO3IMIUPEHHS BHOOPY IS
JIIO/IMHY, SIKUH CKIIaJaeThesl HacaMIiepe] 3 TPhOX BAXKIMBHX pedeil: BECTH 340POBHH CrociO
XKHTTS 1 )KUTH JI0BrO, Ha0yBaTH 3HaHb, MaTH PECYPCH, aOH MIATPUMYBAaTH HAIEKHHUH )KUTTEBUN
piBenb. Ciogu X Hale)KaTh IONITHYHA, €KOHOMIYHA 1 collialbHa CBOOOIHM, MOXKIHBICTH
3aiiMaTHCs TBOPYOIO Ta BUPOOHUIOIO JisUTHHICTIO, TApaHTIl TpaB JIroauHu [6, ¢. 111].

[TopiBHAUTEHO-TIPABOBHI aHAIi3 TOJI0XKEHh HOPM KOHCTUTYIIIH €BPOTICHCHKUX JIepikaB
3aCBITYMB, 10 TPaBO HA BUILHUN PO3BUTOK OCOOWCTOCTI JIFOJMHH B Pi3HUX (OPMYITIOBAHHSIX
3aKpIIJICHO B OCHOBHUX 3akoHax bimopyci, Bomrapii, I'pemii, ['py3ii, Ecronii, Iramnii,
Himewunnn, Pymynii, CepO0ii, Typeuunnu ta @pannii. Ane B KOIHIH i3 HUX, Ha BIAMIHY BiX
VYkpaiHu, Ha KOHCTUTYUIHHOMY piBHI He Oyno 3ailicHeHO 00’€HaHHS B OJHY HOPMY
MTOJIOXKEHHS TIPO Te, M0 «KOXKHA JII0JJUHA Ma€ MPaBO Ha BITLHUHN PO3BUTOK CBOET OCOOUCTOCTI»
[7]. Kpim Toro, aHamizoBane mpaBo y ®panii 3akpimuieHo B mpeamOyimi ii Konctutytii 1946
p., a B binopyci, bonrapii, Itanii, Pymynii i Typeuununn — y nepriomy posaini (dactusi) ix
KOHCTHTYIiH, 1 ume B ['pemii, ['py3ii, Ectonii, Himeuunni, Cep6ii — y po3/isli KOHCTHTYIIIH,
e posTamioBaHi mpaBa i cBobomu moauHH. [lomoxenHs cr. 23 Koucrutymii Ykpainu €
aHaJIOTIYHUM TToJI0XeHHM cT. 16 Koncruryuii ['pysii, n. 1 ct. 5 Koncrurynii I'penii, m. 1 cr.
2 OcnoBHoro 3akoHy Himewumnu i 4. 2 c1. 23 Koncrurynii Cep6ii. Hanpukman, y cr. 16
Koncrurynii I'pysii 3adikcoBaHO, IO «KOXEH Mae NpPaBO Ha BUIBHUHA PO3BHTOK CBOET
ocobuctocti» [8, c¢. 168]. ¥V Toif xe yac B IOpHAMYHIH Hayll iCHye AyMKa HpO Te, L0
CITPaBEeITMBOI0 MOKe OyTH Ha3zBaHa JIMIIEC Ta KOHCTHTYIS, KA TapaHTye KOXHIM JIFOIHHI
MIpaBO Ha PO3BHTOK, SIKE B MDKJICPIKaBHIM CHUCTeMi HaOyII0 OCOOMCTICHHUU XapakTep, Ha0yJo
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CTaTycy cy0’€KTUBHOTO MpaBa, BOHO BU3HAETHCS 32 KOXKHOIO OKPEMOIO OCOOHCTICTIO.

Baprto 3aszHauwmTtH, mo B JOCTKYyBaHiii HOpMi pa3oM 3 (QOpMYJIIOBaHHSIM IIpaBa
KOXKHOi JIFOIMHM Ha BIIBHUNA pPO3BUTOK CBOEi OCOOMCTOCTI BHU3HAYAETBHCA W Meka
BUKOPUCTAHHS I[HOTO MpaBa, sIka TaKOX oxapakTtepu3oBaHa i B 4. 1 cr. 68 Koncrurymii
VYkpainu y BUTIsAAI 000B’SI3Ky KOXKHOTO HE MOCATATH HA MpaBa i CBOOOAM, YeCTh 1 TiMHICTH
iHmmx moxaei. Takuil migxix 3actocyBanu # 3akoHomasui I'pewii, Himeuunmnu, Cep0ii.
Hampuxman, y 4. 2 cr. 23 Koncruryrii Cep0ii BCTaHOBJIEHO, IO «KOXEH Ma€e TPaBO Ha
BUTLHHH PO3BUTOK CBOET OCOOMCTOCTI, SKIO MPH IIbOMY HE IMOPYIIYIOTHCS TpaBa iHIIUX 0ciO,
ski rapantoBaHi Koncruryiiero» [9]. BpaxoByroun Te, 0o IisI MeXa BJIACTHBA JIFOIWHI HE
TUTBKM SK BHUKOPHCTAHHS IIpaBa HAa PO3BHTOK, a i ycCiX IHIIMX TpaB, a TaKOX Te, IO
3alPOBAKCHHS PO3TIISAAYBAHOTO OOMCKCHHS Ha TMPAKTHI[I MOXXE BUKIMKATH HEaOHMsKi
TpyaHoui [6, ¢. 112], Mu BBaxkaemo, IO Ieil MPUMKUC HEOOXiTHO BHIYYHTH 3 TEKCTYy CT. 23
Koncrurynii Ykpainu, 3aJUIIMBIIM B Hill TUTBKK caMme IpaBo. BogHouac 110 HOpMy HEOOXiTHO
JIOTIOBHUTH CaMOCTIHHOIO YaCTHHOIO NMPO 00O0B’SA30K AEpKaBH MIOJ0 CTBOPEHHS HAJICKHUX
YMOB JUIsl TIOBHOTO 3a0e3MeYeHHs BITBHOTO Ta BCEOITHOTO PO3BUTKY OCOOMCTOCTI JIOJIWMHH B
yCiX cdepax CYCIIBHOTO KHTTS, K 1€ 3pOOHIN 3aKOHOABIII TEIKHX €BPOIECHCHKUX JePiKaB,
30kpema binmopyci, Bomrapii, Itamii, Typeuuwmnum i @panmii. Hanpukmam, y 4. 3 cT1. 19
Koncrurynii JlaTsii 3akpimieHo, 1m0 «3acy/DkeHHH He MOke OyTH M030aBIEeHHH IpaB Ha ...
po3BuTOK ocobucTocTi» [10, c. 546].

BucHoBku. OTXe, BPaXxOBYIOUH €BPOICHCHKHIA JOCBiJ] KOHCTHUTYIIHHO-TIPABOBOIO
pPETYIIOBaHHA TMpaBa Ha BUIHBHUHA PO3BUTOK OCOOWCTOCTI JIOAWHH, MPOMOHYEMO CT. 23
Koncrurynii YkpaiHu BUKJIACTH B HOBIH peaakuii:

«KoxHa JrouHa Mae TipaBo Ha BUTHHUH PO3BUTOK CBOET OCOOMCTOCTI.

Jlep>xaBa CTBOPIOE YMOBH ISl MaTEPiaIbHOTO Ta JYXOBHOTO PO3BHTKY OCOOHCTOCTI Y.
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ABSTRACT

Yuriy Kyrychenko, Nataliya Ryezanova. The right of a person to free development of his
personality: comparative legal analysis of the constitutions of Ukraine and European states. The
article examines the constitutional practice of normative regulation of the right of every person to free
development of his personality, enshrined in Art. 23 of the Constitution of Ukraine and in similar norms
of the constitutions of European states. The necessity of stating the specified norm in the new edition is
substantiated.

The right of everyone to the free development of his or her personality is an inalienable human
right that comprehensively expresses the essence of all other constitutional rights and freedoms and at the
same time is realized through other constitutional human rights and freedoms. With this right, a person
has the right to participate in social, economic, cultural and political development, where all other
constitutional human rights and freedoms can be fully exercised, and to promote and enjoy his or her
benefits.

Attention is drawn to the fact that the first of the specific human rights enshrined in Chapter II
«Rights, Freedoms and Duties of Man and Citizen» of the Constitution of Ukraine is the right of everyone
to freely develop their personality, but most domestic scientists civil rights and freedoms, begin it with an
analysis of Art. 27, which enshrines the inalienable right of everyone to life.

Analysis of the scientific literature on the research shows that the right of every person to freely
develop their personality should be understood as the ability of individuals to use the constitutionally
guaranteed legal opportunities to pursue their interests to realize the inner potential of the individual, his
creative self-realization. This right comprehensively expresses the essence of all other constitutional
rights and freedoms and at the same time is realized through other constitutional human rights and
freedoms.

Comparative legal analysis of the provisions of the constitutions of European countries showed
that the right to free development of the individual in various formulations is enshrined in the basic laws
of Belarus, Bulgaria, Greece, Georgia, Estonia, Italy, Germany, Romania, Serbia, Turkey and France. At
the same time, in none of them, unlike in Ukraine, at the constitutional level, the provision that «everyone
has the right to the free development of his or her personality» and the provision that «everyone has
responsibilities to society». That is, the domestic legislator proposed the formula of Art. 23 of the
Constitution of Ukraine, which regulates various matters.

It is proposed to remove the provision defining the limit of use of this right from the text of Art.
23 of the Constitution of Ukraine, leaving in it only the right, as well as taking into account European
experience to supplement this rule with an independent part, which enshrines the duty of the state to
create appropriate conditions for full free and comprehensive development of human personality in all
spheres of public life.

Keywords: Constitution, human rights, human right to free development of one’s personality,
development of personality.
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