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ABSTRACT

Volodymyr Kyian. Concerning changes in labor legislation due to the COVID-19 pandemic.
The article deals with the problem of scientific research of changes in the labor legislation of Ukraine,
which took place taking into account the development of acute respiratory disease COVID-19 caused by
coronavirus SARS-CoV-2 (COVID-19). The study concluded that the outbreak of the coronavirus
pandemic prompted world leaders to radically revise labor protection standards. As a result, various tools
were mobilized to overcome its consequences. The main change was the introduction of a modern
flexible working regime, which limited the growth of unemployment. In the research aspect, changes to
the labor legislation were considered, which were made in order to protect the labor rights of workers.
Modern forms of work organization were studied, in particular flexible working hours, home and remote
work. The introduction of these forms has helped employees and employers to overcome the crisis,
reduce the number of laid off.

The definitions of the concepts «flexible working hoursy», «remote work», «home worky»
(provided in the previous and current versions of the Labor Code of Ukraine) have been compared.
Common and different features of home and remote work have been characterized. The novelties of the
current labor legislation regulating the issues of flexible working hours, telecommuting and home work
have been studied. Proposals to improve the current labor legislation in the field of concluding an
electronic employment contract, acquainting the employee with the rules of internal labor regulations,
rationing, remuneration and respect for labor rights of employees working remotely, at home or with
flexible working hours have been developed.

Keywords: employment contract, employee, employer, unpaid leave, flexible working hours,
homework, telecommuting, COVID-19 coronavirus pandemic.
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KaHAUIAT IOPUIHYHUX HAYK
(Aninponemposcokuil OepoicasHuil yHisepcumem
eHympiwnix cnpas, m. Jninpo, Ykpaina)

OUBLIBHO-ITIPABOBA BIAIIOBIJJAJIBHICTbD:
TEOPETHUYHI ACIIEKTH TA ITIIACTABH
BUHUKHEHHSA

JlocnipkeHO OJiHEe 3 aKTyalbHUX IHTaHb LUBUIBHOTO IIpaBa — IHCTHTYT LWBUIBHO-IIPABOBOT
BiamoBinansHOCTi. OCHOBHHMH ITHTaHHSIMH, Ha SIKUX 30CEPEKEHO YBary B JOCIIJDKCHHI, € 3 sCyBaHHS
IIPaBOBOT NPHPOAU I aHANi3 3MICTy IMBUIBHO-NIPABOBOI BiJIOBIJAJBHOCTI, OKPECICHHS XapaKTepHHX
0COOIMBOCTEH, BUSIBIICHHS CyTHOCTI Ta IPU3HAYEHHS [IUBITEHO-TIPABOBO] BiIIOBIJAIBHOCTI, CIMPAIOYUCh
Ha Mo3uii BYEHHX. Y CTaTTi NPOaHAi30BaHO TaKy CHEnM(IKy MiJAcTaB Ui BUHUKHEHHS LUBIJIBHO-
MIPaBOBOI BiMOBIAAIBLHOCTI, SIK CKJIaJ IPABOIOPYLICHH, 3BE€PHEHO YBary Ha HasBHICTh HU3KHU MPOOIEM y
MPaKTUYHIN peaizamii HOpM MO0 MiICTaB IUBIIBHO-MPABOBOI BiMOBIATBHOCTI.

[{uBibHO-TIPABOBY BIiANOBINAJIBHICTH MOXKHA BHM3HAYMTH SK IependadeHe 3aKOHOM abo
JIOTOBOPOM 1 3a0e3meueHe CHIIOI JIeP)KAaBHOTO INPUMYCY HpPABOBITHOILCHHS, SIKE HACTa€ BHACHiJOK
BYMHEHHS [IPABOTIOPYLICHHS 1 SIKE€ BUPAXKAEThCA B OOOB’SI3KY YYaCHHKIB LUBUILHO-TIPABOBHX BiAHOCHH
MOHECTH JOJAaTKOBI I030aBJICHHS MaifHOBOIO XapaKTepy 3a BUYMHEHE IPaBONOPYLIEHHS 3 METOIO
HaAMOUIBII TIOBHOTO BiTHOBJICHHS a00 KOMIIEHCAllii MOPYIIEHNX TPaB MOTEPIILIo 0co0H.

LliBiTBPHO-TIPaBOBA  BIAMOBIAATBHICTE SK 1HCTPYMEHT CIIOHYKaHHS CTOPiH JOTOBOPY 11O
HaJIO)KHOTO BHKOHAHHS CBOIX 3000B’s13aHb CTAaHOBHTb BEIHMKUH HAayKOBO-NPaKTUYHHI iHTepec. | 1e He
0e3MiICTaBHO, aJUKe NMBUIHHO-NIPABOBA BIIIOBIJAJIBHICTE € €(EKTUBHUM IHCTPYMEHTOM BIUIMBY Ha
YYaCHHKIB JIOTOBIPHHX IIPAaBOBITHOCHH.

Knwwuoesi crosa: yusinbro-npagosa 6ionosioaibHicmy, UHA, WKOOd, NPABONOPYWEHHS, MAHOBI
BIOHOCUHU, TOPUOUYHULL (aKm, NPABONOPYWIHUK, NOMEPNINA CMOPOHA, CKIAO NPAGONOPYUEHH,
€y6’EKMU6HA CMopoHa YUBIILHO2O NPABONOPYIEHHS, 06 EKMUSHA CMOPOHA NPABONOPYUEHHSL.
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MMocranoBka npodaemu. CTabibHICTh MAWHOBUX BiIHOCHH 3YMOBIIIOETHCS, 30KpEeMa,
3aKOHOJABYO BPETYJIFOBAHUM MOPSAKOM BHU3HAUCHHS MiACTaB MPUTATHEHHS IO IOPHIMIHOI
BIJITIOBITAJIBHOCTI YYaCHHUKIB IMBUIFHO-PABOBOro 00iry. Xo4a MHUTaHHS IMBUIBHO-IPABOBOI
BIJITIOBITAJIBHOCTI Ta 11 MiJCTaB OMpPAaIbOBaHI MABHO 1 JOCHThH NICTAJIbHO, OJHAK HA ChOTOJIHI
[ila HU3Ka HAWBOXJIMBINIMX 1 HAHNPUHIMIOBIIIUX MPOOJEM  IMBUILHO-IIPABOBOI
BIJIMOBIIAILHOCTI 3aIUIIAIOTLECS a00 HEJOCTAaTHLO MNIMOOKO BUBUEHI, 00 HE BUBYEHI 30BCIM.

AHajni3z myoJikaniii, B AKHX 3aM04aTKOBaHO BHUPilleHHs i€l mpodaemu. [Tutanus
[UBITFHO-TIPABOBOT Bi/IMOBIMALHOCTI 1 MiICTaB MO0 ii HACTAHHS B Pi3HOMAaHITHHX aCIeKTax
Oy TpeaMeToM JOCHiDKeHb TakuX ydeHHX-uuBinmictiB: B. Bopucosa, C. 3aropopaHboro,
H. I6parimoBoi, 1. Kanszadaposa, B. Kounna, B. KpaBuyka, 1. Kyuepenka, H. Ky3nenosna,
P. Maiinanuka, A. Hemuesoi, }O. IlaBmouenko, O. IlepBomaiicbkoro P. Ilpumyupkoro,
B. IIpumaxa, JI. Paguenka, O. Xapuronosa, O. LlepkoBHOi Ta 6araTbox iHIIMX.

MeTor0 cTaTTi — BH3HAYCHHS  TIJCTAaB  BUHUKHEHHS  IMBUILHO-TIIPABOBOL
BiJIMTOBITaJTIbHOCTI Ta TEOPETUIHNX ACMEKTIB OCTAHHBOI.

BukJsiag ocHoBHOro marepiajy. [[MBimbHO-TIpaBOBa BiMMOBITAIBHICTh HAICKHUTH JIO
TAX TPAaBOBUX SBUII, sKi 3aBXKIM TPUBEPTAIN yBary IOCTHiMHUKIB. IIpoOieMu IUBIIHHO-
TPaBOBOI BiJIMOBITAILHOCTI MICTATh 3’SICyBaHHS CYTHOCTI IIbOTO IOHATTS, WOTO MPaBOBOI
METH, BHU3HAUCHHS PO3MIPY BIAMOBiANBHOCTI TOMIO. IlOMOXKEHHSA IMBLILHO-IIPABOBOT
BIJITIOBITAJIBHOCTI JJOCUTH TICHO TIOB’sI3aHi 3 IOJIOXKCHHSIMHU FOPUANYHOI BiAMOBIAATBHOCTI,
TOMY IO TOHSTTS «IUBIITBHO-IIPABOBA BiNMOBINANBHICTEY 1 «HOPUAUYHA BiAIOBITATbHICTHY
CHIBBITHOCSTHCS K BUIOBE 1 POJIOBE.

OnHaK HAWOUIBII TOCTPUM Ta JUCKYCIHHMM OyJO 1 3aJIMINA€ThCS TUTAaHHS IiJICTaB
BUHUKHCHHS ITUBUIBHO-TIPaBOBOI BigmoBimanpHOCcTi. [{omo mporo Tpebda BKazaTH, MO Y
MUBLUTICTHIN CKIIANKCS Pi3HI HAYKOBI TIOTJISIH MO0 X BU3HAYCHHS.

P. Illnmxka 3BepHYB yBary Ha JIOCHTb BaXJIMBHH acleKT LHMBIJIBHO-TIPABOBOT
BIAMOBINANBHOCTI — 11 3B’SI30K i3 3aCTOCYBaHHSAM IOPUCIUKLIWHAMHM OpraHaMH IMPUMYCOBHX
3ax0JliB BINTUBY Ha MOpyuIHUKa [1].

Tomy it came BH3HAYCHHS [[UBLILHO-TIPABOBOI BiIMOBIIATLHOCTI HUM JTA€THCS 3 MO3HMIIIT
PO3yMiHHS 1i sIK 000B’SI3KYy MOPYITHWUKA 3000B’s3aHHS 3a3HABaTH HETaTHMBHUX HACIHIJKIB 3a
JOMyIIeHEe TIOPYIISHHS 3 METOIO BITHOBICHHS UM KOMIICHCAII] MMOPYIICHOTO IpaBa y BHTIISAMI
JIOZIATKOBOTO TOKJIAJIAaHHS HA MPABOMOPYITHHKA MAHHOBUX OOOB’S3KIB UM TO30aBIICHHS HOTO
cy0’exTuBHOTO 1pasa [1].

IIpobneMy CHIBBiHOMICHHS KaTETOpiii 3aXWCTy CyO’€KTUBHHMX IMBITBHUX TIpaB Ta
IMBUILHO-TIPaBOBOT BioBinabHOCTI akTyanizyBaB O. Kor. Ha #oro nymMky, BUHa € MiICTaBOIO
IIMBUILHO-NIPABOBOT BiANOBINAILHOCTI, a He 11 enemMeHTOM. KpiM TOro, 3aKpiruieHHs paBa ocoou
Ha 3aXHCT [UBUIBHUX MPaB Ta 3aCTOCYBAHHS JI0 MOPYIITHUKA 3aX0IiB BiMOBITATEHOCTI B HOPMax
TIpaBa y>Ke CBITUUTDH PO HASBHICTH OCyy JAepxkaBH [2, c. 223, 228].

om0 nporo muranHs €. XapuTOHOB BUCIOBHB TO3UILII0, IO JePKaBa 3aCyKY€E JIHIIEC
BUHHY IIOBEIiHKY, TOXi SK 3aXOAW 3axXHCTy 3aCTOCOBYIOTHCS HE3AIEKHO BiJ IPOBUHH.
BigMexyBaHHS K 3aXOJiB BIANOBIZATBHOCTI BIJ 3aXONiB 3aXUCTy 0a3yeThCsi Ha TOMY, LIO
CTSTHCHHS MAifHOBUX CaHKII 3aBXJW TOB’SA3aHE 3 OCYJOM IMOBEJIHKH IMPABONOPYIIHUKA
[3, c. 470-471].

Ak 3a3naumna S. [lleBdeHko, caMe BIAMOBITAIBHICTh € CITOCOOOM 3iHCHEHHS OCYIY
JIEpKaBOIO MTOBEIIHKH MTPAaBOMIOPYITHHKA, i B IbOMY KOHTEKCT1 BEJTMKE 3HAUCHHS Ma€ KaTeropist
BUHHU [4, c. 400].

Taka moswmiist 3aramom miarpumana i B. bopucoBoto, sika 3a3Haunia, M0 CYCHITBHUR
OCyll TpPOTUNPABHOI TOBEIIHKHA BHUPAXAEThCA Yy  KOHCTATalil (akTy BYHHCHHS
HpaBOMOpYLIEHHS [5, ¢. 362].

Ha nmymxy M. CibimsoBa, depe3 Te, mo 1IK YkpaiHu 3akpiIurioe Mpe3yMIliio BUHU
nopymHuka 3000B’s13adHA (4. 2 cT. 614 1K Ykpainu), 3a3HadeHa yMoBa BiIIOBiIaIbHOCTI
MOXe MaTd K 00O0B’SI3KOBHH, TaK 1 (haKyJIbTaTHBHUI XapaKTep 3aJIe)KHO Bij TOTO, sika hopma
BiJIMTOBITaJTbHOCTI 3aCTOCOBYEThCS 1O TMOPYINHUKA. Y pa3i BiMIIKOMyBaHHS 30WTKIB Ta
MOpaJIbHOI IKOJW, BCi YMOBH MAaiOTh OOOB’S3KOBHM xapakrep (OKpiM BHITAAKIB
BIINOBIJAJILHOCT] HE3aJIS)KHO BiJl BUHH ITPAaBOIIOPYIIHKUKA). Y pasi 3aCTOCYBaHHS Takoi popMu
UBUIFHO-TIPABOBOI BIJIMOBIANIBHOCTI, K CIIaTa HEYCTOWKH, OOOB’S3KOBUIl XapakTep Mae
JMIIIe YMOBA 010 IPOTUIIPABHOI MOBEIIHKK OOpkHUKa [6, . 87].

VY wiif auckycii Han3BuuaiiHo 1ikaBoro € mosuuis H. Kysuenosoi. Ha i mymky,
[IUBUTHHO-TIPABOBA BIJIOBINANBHICTh TIOCITa€ HE OCTAHHE MICIle B MEXaHi3Mi IMBIJIBHO-
TIPaBOBOT'O PETYJIOBAHHS (@ BiMOBIIHO, 1 HA PI3HUX CTAMISIX IILOTO MPABOBOTO PETYIIOBAHH),
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a caMm (QakT TpaBoBOi HOpMH, ii 3MIiCT (TimOTe3a, MMCIO3MWINIS Ta CAHKINS) BXXE BUSBIISIE
HOPMAaTHUBHY OCHOBY IIMBUILHO-TIPABOBOI BifmoBinansHOCTI. OTXKe, HOpMa TpaBa — IIe OCHOBA
SK IMBUIBHO-TIPABOBOI BIANOBIJAaNBHOCTI, TaK 1 MeXaHI3My IPaBOBOTO pETYIIIOBaHHS
[7,c. 358-359].

Ha 1 TBeppkeHHS, Ha TPETil cTajii MpaBOBOro PETYIIOBaHHS 3A1HCHIOETHCS peaiizalis
mpaB Ta 00OB’s3KiB. Y pa3i ) MOPYIICHHS PETYISTHBHOTO MPABOBIIHOIICHHS, BOHO MOXE
TpaHCcGopMyBaTHCS B OXOPOHHE IPABOBIAHONICHHS, B MeEXax SKOTO MOXKe BimOyBaTHCS
BiIHOBJICHHSI 200 3aXHMCT TOPYIICHHUX TPaB MUITXOM 3aCTOCYBaHHS 3aX0[iB IUBIIHO-TIPABOBOT
BiAMOBiAaNbHOCTI [7, €. 363].

BusHavarouu MiACTaBM BUHHUKHCHHS IUBUIBHO-TIPABOBOI  BiAIOBIAAaBHOCTI, MH
MOTOJDKYEMOCS 13 3aCTOCYBAaHHSIM KOHCTPYKIIIi CKJTaly MPaBOIOPYIICHHS IS XapaKTEePUCTUKU
IFOT'O TPABOBOTO SIBUIA. BiAMOBIAaNBHICTh OOpIKHIKA HACTAE HE 33 OYAb-SIKOTO MOPYIICHHS
Cy0’€KTHBHOTO IMBIIBHOTO MpaBa, HA YOMY HArOJIOIIYOTh OKPEMi BUCHI, a JIMIIE 332 HAsBHOCTI
0o0CTaBWH, SKi 3aKOHOM BH3HAIOTHCS HEOOXIAHUMH NS TPHTATHEHHS JO  TaKoi
BiIMMOBiAaIbHOCTI. 3a3Ha4yeHI OOCTaBWHM 1 € IMiJCTaBaMH BHHUKHEHHS IHBUIEHO-TIPABOBOI
BimmoBiganbHOCTI. [0 HUX, 30KpeMa, Halle)KaTh:

1) nmpoTumnpasHi aii 6OpKHHKA,

2) HasIBHICTb HACJIJKIB Y BUIVISAI INKOJH Y KPEIUTOPA;

3) HasABHICTh NPUYMHHOTO 3B’A3KY MDK JisIMH OOp)KHHMKA 1 HacliJKaMH y BUIJBII
IIIKOJTH, 1110 BUHUKJIA Y KPEAUTOPA;

4) BuHa OOpPIKHUKA.

Taki migcraBy, sSK MPOTHUIIPaBHI Jii OOpP)KHUKA, BUHA OOPI)KHUKA, HASBHICTh HACHIAKIB Y
BHUTJISIII IIKOIW Y KPEAWTOpa, Ta HASBHICTH NMPUYUHHOTO 3B’SI3KYy MiXK JisIMH OOp)KHHKA 1
HaCiIKAaMH y BUTJIAI MIKOMH, (OPMYIOTH IOPHIWYHHNA CKJIaJ, TOOTO TIEBHY CYKYITHICThH
(axTiB, HEOOXiIHY Ul HACTaHHS NMPABOBUX HACJIJKIB y BUIVISAI NPUTATHEHHS OOp)KHHKA JI0
IUBIIEHO-MIPABOBOI BiIMOBIIATBHOCTI.

Tpeba 3a3Ha4UnTH, MO caM CO0010 (PaKT MOPYIIEHHS Y0’ €KTHBHOTO IMBLIBHOTO MpaBa
HE € TiJCTAaBOI0 JIJisi BUHHKHCHHS LUBIILHO-NPABOBOI BIAMOBIANBHOCTI. Y pa3i SKIIO
MIPOTUTIPABHICTh TOBEIHKN Cy0’ €KTa IMUBIIEHOTO TpaBa HE CIPUUYWHSE MPABOBUX HACIIJIKIB Y
BHUTJBSIII  3aMOMISIHHSA IMKOAW (MaTepialbHOI, MOpaibHOI), TPUTATYBATH TaKy o0co0y [0
BIAIIOBINAIIBHOCTI € a0COIIOTHO HEIOLIILHUM.

Ocoba Mae mpaBo TaKOXK 1 Ha BIAIIKOJAYBaHHA MOpPaIbHOI (HEMaWHOBOT) IIKOIH.
CyTHICTh MOPAITLHOT IITKOJTH BUPAYKAETHCS:

1) y disnunomy Gomo Ta cTpakIaHHSX, SKUX (i3uuHa ocoba 3a3Hajla y 3B’S3KY 3
KaJiITBOM a00 IHIIMM YIIKOPKEHHIM 3I0POB’S;

2) y IyIIeBHHUX CTPaXKJTaHHAX, IKUX (i3udaHa ocoba 3a3Hana y 3B’S3KY 3 MPOTHIIPABHOIO
MTOBETIHKOIO IOJI0 Hel caMmoi, WIeHIB 11 ¢iM’T Uu OIM3bKUX POJTUYIB;

3) y AyIICBHUX CTPaXKJIaHHIX, SKUX (i3udHa ocoba 3a3Hasa y 3B’S3KY 31 3HUIICHHIM YH
MOIIKOKCHHSM i1 MaiHa;

4) y npuHMXKEHHI 4ecTi Ta TigHoCcTi (izuyHoi OcoOu, a TakoX AiIOBOi pemyTamii
¢i3nyHOT 200 IOPUIUIHOT 0OCOOU.

Sk 3a3Haueno y n. 3 Iloctanosu Ilnenymy Bepxosrnoro Cyny Ykpainu «IIpo cymoBy
MPAKTUKY y CIpaBax MpoO BiIIMIKOMYyBaHHSI MOpaJbHOI (HEMaHHOBOT) IIIKOANY, M7l MOPaIbHOIO
ITKO/I0I0 Tpeba pO3yMiTH BTpaTH HEMAWHOBOTO XapaKTepy BHACIIIOK MOpPAIbHHUX 1 (i3HIHUX
CTpaXIaHb ab0 IHIIUX HETaTUBHUX SIBHIN, 3alOMiTHUX (I3UUHIA UM IOPpHIUYHIA 0c00i
HE3aKOHHUMH TisIMH 91 Oe3/isUTbHICTIO iHIINX 0Cil.

BucHoBkn. OTXe, MOXHa KOHCTaTyBaTd, W0 y LWBIIBHO-TIPABOBI JOKTPHHI HE
CKJIAJIOCh OJIHO3HAYHOI MO3HWINii MIOAO CIIBBIJHOIICHHS PU3UKY Ta BiamoBimameHOCTI. OnHi
BUCHI PU3HK, MOPS i3 BUHOIO, PO3YMIIOTh SIK MiJICTaBy IHUBIILHO-IIPABOBOI BiATIOBITAILHOCTI,
THMYacOM SIK 1HIII BBaYKAIOTh, 10 PU3UK HE MOXE PO3TIISAATUCS Hi K MiJACTaBa BUHHM, Hi 5K
MiHIMAJBPHUHM CTYHiHb BHHHU, Hi SIK TIJCTaBa IUBUILHO-NIPABOBOI BIAMOBiAANBHOCTI. € W
KoMTpoMicHUH miaxia. [IpoTe mist ocTaTOYHOTO BUPIIICHHS TUTAHHS CITiBBiHOIICHHS PU3HKY
3 IIUBUTLHO-TIPABOBOIO Bi/IMOBIJAIBHICTIO TOIUTEHO TPOBECTH aHAJI3 YMOB ITMBIIEHO-TIPAaBOBOI
BiJIMIOBI]AJIFHOCTI Ta BIUTUBY PU3UKY HA BXKUTTS Mip IUBUILHO-IIPABOBOI BiIMOBINAIILHOCTI.
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ABSTRACT

Kseniia Kosiachenko. Civil liability: theoretical aspects and grounds of origin. The article is
devoted to the study of one of the current issues of civil law — the institute of civil liability. The main
issues on which the study focuses are to clarify the legal nature and analysis of the content of civil
liability, outline the characteristics, an identify the nature and purpose of civil liability, based on the
position of scientists. The article analyzes such specifics of the grounds for the occurrence of civil
liability as the composition of the offense, draws attention to the presence of a number of problems in the
practical implementation of the rules on the grounds of civil liability.

The civil liability can be defined as provided by law or contract and secured by state coercion
legal relationship which occurs, as a result of the offense and which is expressed in the obligation of
participants in civil relations to suffer additional deprivation of property for the offense, in order to most
fully recover or compensation for violated rights of the victim.

Civil liability as a tool to encourage the parties to the contract to the properly fulfill their
obligations is of considerable scientific and practical interest and this is not without reason, because civil
liability is an effective tool to influence the parties to contractual relations. Liability in civil law is
recognized as a right breach of duty established by law or contract containing the content of the deposit
for a person guilty of a civil offense, negative property consequences of her actions.

Keywords: civil liability, guilt, damage, offense, property relations, legal fact, offender, injured
party, composition of the offense, the subjective side of the civil offense, the objective side of the offense.
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