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HISTORY OF THE LAW ON CRIMINAL LIABILITY
FOR ILLEGAL INFLUENCE ON THE RESULTS
OF SPORTS COMPETITIONS IN UKRAINE (1845-1991)

Bonopumup  Iadaucruii, Jdmutpo  AmnicimoB. ICTOPISI CTAHOBJIEHHS
3AKOHOJIABCTBA ITIPO KPUMIHAJIbHY BIAINOBIIAJABHOCTD 3A ITPOTUIIPABHUI
BIUIMB HA PE3YJIbTATH O®IMIAHUX CIIOPTUBHUX 3MATAHb HA TEPHUTOPIi
VKPATHM (1845-1991 pp.). V crarti aBTOpamMm NpOaHATi30BaHO KPUMiHATBHE 3aKOHOIABCTBO
YKpPATHCHKHX 3eMelIb IIOUYMHAIOYH 3 YJIOXKEHHS PO MOKapaHHS KPUMIHAJBHI Ta BUIIPaBHI Bif 15 ceprHs
1845 poxy mo KpuminameHoro koxexcy Ykpaincekoi Papsucpkoi Cowniamictimunoi PecryOmiku Bix
28 rpynast 1960 poxy. Ha ocHOBI qociimKkeHHs iCTOpil CTaHOBJIEHHSI KPUMIHAIBHOI BIIITOBIIANBEHOCTI 32
NPOTHIIPABHUH BIUIMB HA pe3yibTaTé OQiMifHUX CIOPTHBHHUX 3MaraHb Ha TEPUTOPIl yKpaiHCHKUX 3eMellb
KOHCTAaTOBAHO, 10 MOAIOHMH BUJI KPUMiHATIBHO-TIPABOBOT 3a00POHH, a TAKOXK IX MOPYLICHHS HacaMIiepes
3aj1e’xaio BiJ COLIAIbHO-€KOHOMIYHOI CHTyalil B KpaiHi y Okpemi mpomixku 4acy. Haromomeno, 1o
BCTAQHOBJICHHSI KPUMIHAIBGHOT BIANOBINANBHICTI 3a NPOTHIIPAaBHHI BIUIMB HA pe3yibTaTd OQimiHHHX
CHOPTHBHUX 3MaraHb 0yj10 HEOOXiTHUM Ta iICTOPUYHO 3yMOBJICHUM KPOKOM YKpPaiHCHKOTO 3aKOHOABLIS.

AKIIEHTOBAaHO, 110 Ha JAaHUI Yac KPHMiHAJIBHO-NIPABOBE 3a0€3MEUCHHS PE3yJIbTATiB 0QiuiiiHUX
CIOPTHBHHUX 3MaraHb IOTpeOye BJIOCKOHAJEHHs, a/pKe IOCTala HarajgbHa morpeda B OOpoTHOi 3
KOPYIII€I0 Ta JOMHroM B cdepi criopty. Lle, 30kpema, miaTBepIKy€eThCS JaHUMH OQII[ifHOT CTaTUCTUKH
€IMHOTO JEep>KaBHOTO PEECTPY CYJOBHX pillleHb Ta €AMHOTO 3BITY MPO KPUMiHAJIBHI IPAaBONOPYLICHHS
1o JiepkaBi. Y 3B’S3Ky 3 IIMM BiACYTHI OyJb-siKi BIJOMOCTI IpO 3acCy/KEHHX OCi0 3a HMpPOTHIIPaBHUM
BILUTHB Ha pe3yNbTaTH OQIlifHUX CIOPTUBHUX 3MaraHs.

Knrouoei cnoea: icmopia cmaHno6nieHHs, CNOPMUGHI 3MA2AHHA, NPOMUNPAGHUL  BNIUS,
KpUuMiHanbHa 8i0N08i0anbHicy, CHOPM.

Relevance of the study. The study of the history of the formation of criminal law and
individual criminal laws has always occupied one of the leading places in the science of
criminal law. After all, the analysis of historical conditions, socio-legal factors that contributed
to the emergence of criminal prohibitions, is the basis for establishing the direction of
improvement of existing criminal law. Article 369-3 of the Criminal Code of Ukraine
(hereinafter — the Criminal Code of Ukraine) is no exception, which currently has several
problems to apply.

Recent publications review. Among the scientists who considered the issue of illegal
influence on the results of official sports competitions, we can highlight S. Babanin,
O. Bantyshev, O. Bondarenko, Yu. Horodetsky, A. Danilevsky, M. Yefimov, K. Zadoya,
O. Kryshevych, V. Ludvik, F.Nemich, A. Savchenko, D. Sanakoev, O. Semenyuk,
V. Sokurenko, A. Stark, V. Fedchenko, O. Chuvakov, H. Yarmouth and others. At the same
time, acknowledging the significant contribution of this constellation of scientists, it should be
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emphasised that the historical aspects of the formation of criminal liability for illegal influence
on the results of official sports competitions have not been paid enough attention to.

The research paper’s objective to study the history of legislation on criminal liability
for illegal influence on the results of official sports competitions in Ukraine in the period from
1845 to 1991 from the Code of Criminal and Correctional Punishment of August 15, 1845, to
the Criminal Code of the Ukrainian Council of the Socialist Republic of December 28, 1960).

Discussion. To choose the direction of improvement of the existing criminal legal
norms, which have problems of their practical application, it is necessary, first of all, to
conduct a study of the history and formation of the studied criminal legislation, which will be
the benchmark for future research.

V. Saber says that the study of the history of criminal law avoids new mistakes and is
the key to development. Moreover, according to the scientist, this statement applies to all
spheres of human existence, not just the legal sphere [1, p. 8]. Thus, for more than 200 years,
the majority of Ukrainian lands, with an area of 452 thousand square kilometers with a
population of 25,5 million people were a part of the Russian Empire. In the XIX century and at
the beginning of the XX century, physical culture and sports were introduced into the practice
of military educational institutions, and the foundations of physical training in the army were
created. The development of physical culture and sports is mainly due to the efforts of
progressive public figures, military figures, teachers, scientists [2, p. 262].

In the middle of the XIX century, on August 15, 1845, the Russian Emperor Nikolai
Pavlovich Romanov signed «YioxxeHie o Haka3aHisXb YTOJOBHBIXD U HCIPABUTEIBHBIXD) (the
Code of Criminal and Correctional Punishments). No wonder this historical monument is
called the first full-fledged Russian Criminal Code. Criminal liability has been established for
«3aouMcTBOY (bribery) and extortion.

According to Art. 402 «On Bribery and Greed» it provides as follows: it is an abuse of
power or power of attorney. For bribery could be prosecuted officials who carried out their
activities in the field of sports [3, p. 175].

According to Art. 406 «Extortion is considered the highest degree of greed. By this is
meant any claim for gifts, or an uncertain payment, or a loan, or any services, profits, or other
benefits to the office or position of the perpetrator». Complicity is also criminalized. In Art.
409 provides «Promotion of bribery or greed» [3, p. 176—178].

In these articles, we can see a prototype of illicit gain, concerning a special subject,
which can be considered as a certain basis of the article we are studying. However, even in the
days of the Russian Empire there was a ban on lotteries, except for the state ones. By Art. 1278
they were those «who without the permission of the government will publicly play the lottery»,
Art. 1279 «who will be exposed in the prohibited by law distribution of tickets of any foreign
lottery», Art. 1280 «for forgery and other deceptions when playing the lottery» [3, p. 520].

According to the Criminal Code of March 22, 1903, which was approved during the
reign of Nicholas II, namely Art. 656 «Punishment is subject to an employee guilty of
receiving a bribe knowingly given for a committed name, which is part of his duties, services,
actions» [4, p. 137]. The competition judge could be prosecuted for receiving a bribe (illegal
profit). In these norms, for the first time at the legislative level, the emperor tries to regulate
lottery activities.

The First World War, which began in 1914, necessitated some measures to improve the
process of physical and military training of the youth of the Russian Empire. On December 8§,
1915, the tsarist government adopted the «Regulations on the Mobilization of Sports», which
stated that the mobilization of sports was intended to organize pre-conscription training of
person’s subject to conscription during the war. In total, in the Kyiv educational district for the
period from 1915 to 1916, 2276 students of various educational institutions took military pre-
service training courses [2, p. 263].

The fateful event for our people was the revolution of 1917, which undoubtedly
influenced the further development of physical culture and sports.

First, it is the formation of the Central Council on March 17, 1917, which was the
beginning of the process of building the institutions of statehood of Ukraine. The Third
Universal, proclaimed on November 20, 1917, proclaimed the Ukrainian People’s Republic,
and the Fourth Universal (January 22, 1918) proclaimed the independence of Ukraine. Physical
culture and sports were under the leadership of the Ministry of Education [2, p. 263].

A new stage of formation of physical culture and sports has begun. Legislative acts of
public authorities are of great importance for understanding the forms and methods of
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regulating public life [5, p. 719]. At this stage of the study, we will pay attention to the
questions to the Ukrainian Soviet Socialist Republic on the topic we are studying.

On October 2-10, 1920, the Third Congress of the All-Union Leninist Communist
Youth Union was held, at which, for the first time since the revolution, one of the issues was to
discuss the importance of physical culture and sports in the state.

A review of the Criminal Code of 1922 suggests that the legislator focused on the
settlement of military conflicts. However, the criminal liability for bribes is ignored. This is in
particular Art. 144 and Art. 115 [6, p. 14]. The Basic Law of the USSR adopted at the second
session of the Central Executive Committee of the USSR of the first convocation on June 6, 1923
[7], was also aimed at regulating state control. In May, 1936, the All-Union Central Council of
Trade Unions decided to organize 64 voluntary sports unions of trade unions [8, p. 11].

The Central Executive Committee of the USSR and the Council of People’s
Commissars of the Ukrainian SSR adopted Resolution Ne 64/1087 of July 21, 1936 «On the
Establishment of the All-Union Committee for Physical Culture and Sports under the Union of
People’s Commissars of the USSR» [9]. This resolution was aimed at strengthening state
control over physical culture and sports.

On January 30, 1937, in Kyiv, at the XIV Extraordinary Congress of Soviets, the draft
of the new Constitution of the USSR was approved. According to Art. 19 of the latter, the
Ukrainian Soviet Socialist Republic, represented by its highest authorities and public
administration bodies, includes the management and organization of physical culture and
sports [10].

On September 1, 1939, Adolf Hitler’s troops attacked Poland. World War II begins.
During the war, all forces of the USSR were aimed at fighting the German occupier. The end
of the war dates back to September 2, 1945.

After the liberation of the territory of the USSR from German troops in 1944 by the
decision of the Central Committee of the Communist Party of Ukraine and the Council of
People’s Commissars of the USSR on December 7, 1943, the Committee on Physical Culture
and Sports resumed work. Resolution of the Central Committee of the Communist Party of
Ukraine and the Council of People’s Commissars of the USSR for Ne 1592 of November 20,
1944 «On measures to improve the mass physical culture and sports work of the USSR». The
Council of People’s Commissars of the USSR passed a resolution on Ne 375 of February 16,
1945 «On military and physical training of students in schools, universities, and colleges of the
USSR» [2, p. 266].

In the Criminal Code of the USSR of December 28, 1960, Chapter VII «Official
Crimes». Accordingly, officials are persons who permanently or temporarily related to the
performance of organizational or administrative duties, or perform such duties under special
authority at enterprises, institutions or organizations, regardless of ownership, positions [11]. In
particular, we are interested in Art. 168 «Receiving a bribe». It provided for criminal liability
for the receipt by an official of any form of bribery for performance or non-performance in the
interests of the bribe-giver, any action using the power or position granted to him. This rule
could potentially be applied to cases of bribery of officials of sports federations, organizations,
sports clubs.

On October 7, 1977, at the extraordinary seventh session of the Verkhovna Rada of the
Ukrainian SSR of the ninth convocation, a new version of the Constitution of the Ukrainian
SSR was adopted. In the norms of the said Constitution, the legislator singled out physical
culture and sports as one of the priorities of state policy. In Art. 25 it was proclaimed that the
USSR provides spiritual and physical development for young people, prepares them for work
and social activities. In Art. 41 it was stated that citizens of the USSR have the right to the
development of public sports, physical culture, and tourism [ 12].

Thus, from act to act, we can trace the gradual and systematic development of
regulatory support for physical culture and sports.

Nowadays, sport is a complex multifunctional social phenomenon that has an impact on
various aspects of human life [13, p. 31]. Therefore, the state should pay enough attention to
sports not only and not so much at the national but also the international level.

Meeting the needs of spectators in the observation of a sports spectacle, which takes
place in a fair, uncompromising competition of athletes in compliance with the principles of
ethics and fair play, should be one of the basic principles of the competition. However, the
facts of corruption influence on the official sports competitions, and their results lead to the
mass audience receiving low-quality sports spectacle, which significantly violates the interests
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of citizens and the interests of sports development in Ukraine [14, p. 214]. This position is
relevant if we consider it from the standpoint of bringing the audience to the fore. This opinion
does not stand up to criticism, because the rule should be protected by public relations. Even in
ancient Greece, while watching competitions, spectators who violated the rules of conduct
were beaten with sticks, it was the case of a specially appointed supervisor.

A new stage in the development of legislation on criminal liability begins with
Ukraine’s independence in 1991, sports activities are primarily provided by the Constitution of
Ukraine [15]. According to Art. 49, the state undertook to take care of the development of
physical culture and sports and to ensure the sanitary and epidemiological well-being of the
population.

Conclusions. A study of the origin and current state of criminal law support of the
results of official sports competitions in Ukraine showed that such criminal law prohibitions
depended primarily on the socio-economic situation in the country at a certain time.

Beginning with the Penal Code of August 15, 1845, officials were prosecuted for
providing improper benefits. Officials who carried out their activities in the field of sports
could be prosecuted for bribery. The Criminal Code of March 22, 1903, reflected the
provisions of the criminal law of the predecessor. However, for the first time at the legislative
level, the legislator is trying to regulate lottery activities. The Criminal Code of the Ukrainian
SSR of December 28, 1960, defined officials and improve the criminal law on bribery, which
was called «Receiving a bribey.

In addition, it was found that currently, the criminal law enforcement of the results of
official sports competitions needs to be improved, as there is an urgent need to combat
corruption and doping in sports.
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ABSTRACT

The article analyzes the criminal legislation of the Ukrainian lands from the Regulations on
Criminal and Correctional Punishments of August 15, 1845 to the Criminal Code of the Ukrainian Soviet
Socialist Republic of December 28, 1960. Based on a study of the history of criminal liability for illegal
influence on the results of official sports competitions in the Ukrainian lands, it was stated that this type
of criminal law prohibition and their violation primarily depended on the socio-economic situation in the
country at certain times. It was emphasized that the establishment of criminal liability for illegal influence
on the results of official sports competitions was a necessary and historically determined step of the
Ukrainian legislator.

It has been emphasized that at present the criminal law support of the results of official sports
competitions needs to be improved, as there is an urgent need to fight corruption and doping in the field
of sports. Which, in particular, is confirmed by the official statistics of the Unified State Register of Court
Decisions and the Unified Report on Criminal Offenses by State. Accordingly, there is no information
about convicted persons for illegal influence on the results of official sports competitions.

Keywords: history of formation, sports competitions, illegal influence, criminal liability, sports.
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