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MBUIBHOTO MpaBa Ta MPoIECy
JIHITPONETPOBCHKOTO IEPIKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

MICHE HO3UKOBUX 3060B’A3AJTBHUX BITHOCHUH
B CUCTEMI HMBIJIBHO-ITPABOBUX 3050B’s13AHb
3A 3AKOHOJIABCTBOM YKPAIHU

CyudacHe XuTT OyIb-SIKOi JIOJUHU, a TUM OUIbIIE KOJEKTUBHOIO
YTBOPEHHS, 1 0CO0IMBO y chepl eKOHOMIKH TIOB’si3aHE 3 MOKJIAIaHHAM Ha cebe Ta
BUKOHAHHSIM 3HAYHOI KUTBKOCTI 3000B’s13aHb. 3000B’I3aHHS MAIOTh Pi3HY PABOBY
IPUPOAY — LHUBUIBHO-, TOCIIOJAPChKO-, aIMIHICTPATUBHO-IIPABOBY .

Hocmipkyroun mpobieMy OOpry y CydacHid €KOHOMIIl, MU CTHKaEMOCS 3
HEOOX1HICTIO YITKOTO BU3HAUCHHS cepu 1bOTO JOCKEHHS. 3 0AHOro 00Ky, 60pr
SK €KOHOMIYHHMI KaTeropisi — 00'€KT JOCUTh BY3bKHIl 1 KOHKPETHHIA: BIH OXOILIIOE
CYKYIHICTh BIJHOCHMH MO 3 MPHUBOJY 3allO3MUEHHS TIPOIIOBUX Ta MaTeplajibHUX
IIHHOCTEH Ta iX MOBepHEHHs. 3 iHImIOro OOKy, I BIJHOCHMHH HEMUCIMMI I03a
IPOMAJICBKUM BIATBOPEHHSIM y Horo kamitamictuyHid ¢opmi. Ha nymky xmacuuHOi
MOJIITEKOHOMIi, I BIATBOPEHHSAM MH PO3YMIEMO TIOCTIHHE ITOHOBJICHHS,
Oe3mnepepBHE MOBTOPEHHS Tpoliecy BUpoOHuITBa [1, ¢. 134]. «...Beskuii cycnyibHUN
IpoIec BUPOOHUIITBA, IO PO3TIIIAAETHCS B MOCTIHHOMY 3B'A3KY Ta B O€31epepBHOMY
MOTOIIl CBOTO BITHOBJICHHS, € BOJIHOYAC MTPOIIECOM BIITBOPEHHS.

Hatimommupenimoro (GopMoro BIICOTKOBUX BITHOCHMH Oynu 3BHYAliHI
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KpeaUTH. Y pasl JOroBOpy SKUM 3aBXKIU MICTHJIOCS BKa31BKY TEPMIH MOBEPHEHHS
KpeauTy. Sk mpaBuio, y JOTOBOpl 3BHYAHOrO KpeauTy mepiogy 3 IauHAcTIl
3a3HavyaIMCs TaKl BIJOMOCTI: CyMa KpeIuTy, OCOOM KpeauTopa Ta OOp)KHHKA,
MPOLIEHTHA CTaBKa Ta 1MEHa CBIIKIB. Y O0€3BIACOTKOBUX KpEIHMTaX TEpPMIH
HalyacTie oOMoBisiBcsa. Taki kpenauTu Oyl KOPOTKOCTPOKOBUMHM (10 OJHOTO
MicsIls) 1 BUAaBaiucsi a00 ycepeauHi BEMKOTO CIMEHHOTO TocmoaapcTBa, abo y
Mekax npodeciiiHol opraHizauii .

[Ilo6 3po3ymiTH CyTh, 3MICT OYyIb-SKOTO IHBIIBHO-IIPABOBOTO IHCTUTYTY,
HEOOXITHO BMITH aHaI3yBaTh MOTO BH3HaueHHs. [IpoTe sk po3modatu aHamizy
BH3HAUCHHS 3000B'A3aHHS, X0Uy MMO3HAYUTH, 10 Y HAyIl TPOMASHCHKOTO MpaBa
HEMAa€ €JIMHOTO OJIHO3HAYHOT'O MOHATTSA [3].

[luTanHst MOHATTA 3000B'SI3aHHS CEpell YYECHUX-IUBUIICTIB € AUCKYCIMHUM
70 TenepirHporo yacy. Lle, 3a BeTUKUM paxyHKOM, € MIPaBUIBHUM MTOCHIOM, TOMY
10 Teopii BiJBeJeHa ocobiuBa poib. s pons Mae maneky MeTy BIOCKOHAJIEHHS
3aKOHOJIaBCTBA, IKOMY HeMa€ MexXi. ToMy HEMPUITYCTUMUM € TIPOCTE AOTPUMaHHS
OyKBaJIbHOTO TEKCTY 3aKOHY, HEJOCTATHBO IMOSICHUTH IiI0Yy, ICHYIO4y HOpMY, a
HEOOXITHO B TPOIlECi aHaji3y PEKOMEHAYBAaTH NEepCHeKTuBYy. Buxomsuu 3 1€l
no3ullii, ICHyBaHHSI PI3HUX MIAXOMIB Ta IUIAXIB BU3HAYCHHS MOHSATTS IHCTUTYTY
3000B's13aHHS B HAYIIl MPUMHATHE, KOPUCHE Ta HEOOXiIHE [2].

OTxe, MOMEHT YKJIQJeHHS JOrOBOpPY JapyBaHHS HE TIOB’SI3aHUN 3
MOMEHTOM (PaKTUYHOTO NepenaHHs MaitHa. L[ ocobmuBICTh JOTOBOPY Ma€ iCTOTHE
3HaYEHHSI Ta TOBMHHA 3MYCHTH TMOTEHI[IMHUX JapyBaJbHUKIB CYMIIIHHIILE
CTaBUTUCA [JI0 3a3HAYEHOI Yy JIOTOBOp1 JapyBaHHS OOILSHKU TepelaTd
001apOBYBaHOMY JapyHOK Yy MallOyTHROMY dYepe3 MEBHHH CTPOK YW y TICBHUM
TepMiH ab0 y pa3l HaCTaHHS BiAKJIaaaabHOI 00CTaBuHU [3].

3000B'A3aJIbBHUM ~ TIPaBOM  PETYJIOIOTHCS  BHUKIIOYHO  BIJHOCHHH
€KOHOMIYHOTO 000pOTY, TOOTO Ti, III0 BUHUKAIOTh IIPU MEPEXOAl Bif OaHI€l ocodu
710 1HIIIOT TAaKKX MaTepialbHUX Ta 1HIIUX OJiar, siki Ha0yau GopMH TOBapy.

Hopmu 3000B'si3a/ibHOrO  TpaBa  OMOCEPEAKOBYIOTh BIAHOCHHHU  IIOJIO
npuadaHHd MaiHa y BJIACHICTh, Nepefadul MailHa B KOPHCTyBaHHS, BHUKOHAHHS
poOIT, HaTaHHS TTOCIYT, BUKOPUCTaHHS 00'€KTIB IpaBa 1HTEJIEKTyalIbHO1 BJIACHOCTI
Ta iH. BOHM TakoX, BH3HAYAIOTh MOPAIOK IMEPEXOAy MaifHa BiJ MPOAABLS [0
NOKYTIIIS 3a JIOTOBOPOM KYMIBII-MIPOJ@XYy; BIJ HaliMoIaBlsl 1O HalMauya 3a
JOTOBOPOM HaiMy; MOPSIOK BHUKOHAHHS MIAPAIHUKOM pOOIT 3a JOTOBOPOM
miApsIy; HAJaHHA MOCIYT 32 IOTOBOPaMHU PO HaJaHHS MOCIYT TOIIO.

He € BunsATKOM 1 Tpo0aemMa Oopry ik CUCTEMH €KOHOMIYHHMX BIJTHOCHH, 110
y rpoMajachbkoMy BiaTBOpeHHI. 11[00 BCTaHOBHUTH 3B'A30K OOProBUX BIJIHOCHH 3
BiIHOCMHAaMU BiATBOPIOBAIbHUMH, CIIPOOYEMO PO3KPHUTH MEXaHI3M Lii€i yJacTi.

YTBOpeHHsI OOproBOro HAaBAHTAXKEHHS IIiJ] 4Yac NPOLECy BIATBOPEHHS
(30kpema, y ¥Horo posmmupeHiii ¢opmi) crmoyaTKy BIACTHBO KamiTadlCTUYHOTO
cnoco6y TOCTIONIAPIOBAHHSL. Ile dakT OOYMOBIIOETHCA 1CHYBAHHSM KPE/IUTHAX
BIJIHOCUH, $5Ki, CBO€I Yeproro, Oe3NocepelHbO BHU3HAYAIOTHCS HASBHICTIO
BUPOOHUYUX 3B'A3KIB CYCIIJILCTBA.
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MMPABO HEITIOBHOJIITHIX HA CYJIOBU 3AXUCT
Y HIUBUVIBHOMY CYJOYHUHCTBI

VY 3B'A3Ky 3 IIMM BUHUKA€ BAXJIMBE MUTAHHA MPO MOXIMBOCTI, SIKI YHMHHE
3aKOHOJIAaBCTBO HAJIa€ HEMOBHOJITHIM 0co0aMm y c(epi HUBIIBHOTO CYyAOYMHCTBA.
VY cydacHIi JepxaBl CYAOBUI 3axUCT IpaB [ITEHd MOB'A3aHUI 3 BEJIUKOIO
KUIBKICTIO MpOOJIEM SIK TEOPETHUYHOIO, 1 MPAaKTUHOTO  XapakTepy. daxiBIIl
3a3HavaroTh: «OMHIEI0 3 TaKUX TpoOJieM, T03BUI SIKOi Ma€ BaXJIMBUI TEOPETHUUHE
Ta MPAaKTUYHE 3HAYEHHS, 10 B JaHWM Yac BUCTyMHae MpoOJIEeMOI0 BHU3HAUYCHHS
LUUBLIBHOIO MPOLIECYaJbHOI0 CTAaTyCy HENOBHOJITHROTO. Bka3aHa mnpoOiiema
3aCJIyrOBY€ Ha IMIJIBUIICHY yBary Iie il ToMmy, 1o 0e3 4iTKOro BU3HAYEHHS POJil
JUTUHHU Y IIUBUILHOMY CYJOYMHCTBI HEMOKJIMBO BH3HAUYUTHU OOCSAT HOTO IMpaB Ta
000B's13KiB, HEOOX1JHUX TSI TIOBHOT peatizallii mpaBa Ha 3aXHCT, IO 3T0I0M MOKE
HEraTUBHO BILUIMHYTH Ha SAKICTh BUHECEHOTO CYJ0BOIO PIIICHHS.

3 morysily HOpM IUBLIBHOTO MPOLECYaIbHOTO 3aKOHOJIABCTBA, OCHOBHHUM
3aBJIaHHSAM LMBUIBHOTO MPOLECY € MPAaBUIbHUI Ta CBOEYACHUN PO3IJISI Ta JO3BLI
IUBUIBHUX CIPAB 3 METOIO 3aXUCTY MOPYIIEHUX a00 3amepeuyBaHuX Mpas, CBOOO/T
Ta 3aKOHHHMX IHTEpeciB 0cCi0, Kl € Cy0'€eKTaMM LUBIIBHUX, TPYJAOBUX UM IHIIUX
NpaBOBIAHOCKH. [ CBO€YACHOI Ta aJEKBATHOTO 3aXHCTy TaKUX MpaB OCOOU
HAAUIAIOTHCS IPABOM Ha 3BEPHEHHS J10 CYIY.
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