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3HAYEHHS, MICHE TA IPOBJIEMHA BAHKIBCBKOI'O ITPABA B
VKPAIHI

bankiBCchbKa MISTIBHICTE € HEBII €MHOI YaCTHHOI O€3MocepeHbo st
(GyHKIIIOHYBaHHS BCiX c(hep €KOHOMIKH, B OCHOBHOMY SIK PE3yJIbTaT BiJMOBITHOTO
¢byHkmionyBaHHS Ta 3a0e3Me4YeHHs] AISNIBHOCTI  TPOIIOBOTO,  BaIOTHOTO,
KPEAUTHOTO, (POHIOBOTO PUHKIB, a TAKOX JUIsl HAJEKHOTO 3a0e3MeueHHs poOoTH
0aHKIBCHKOI CHCTEeMH B HamIiid Kpaini. Bci BinmoBimHI BiTHOCHMHHM OaHKiBCHKOI
JUSUIBHOCTI  JIIIOTh Ha Oe3MocepeAHiii OCHOBI IUIICHOCTI OKPEMOi CHUCTEMHU
HOPMAaTHUBHO-IIPABOBUX AaKTIB, SIKI BU3HAYAIOTHCSI CaM€ TEPMIHOM «OaHKIBCHKOI'O
npaBay.

Bignosinno no umuHOro 3akoHy Ykpainu «IIpo Oanku Ta OaHKIBCHKY
TUSUTBHICTBY, caMe OaHK SIBJII€ COOOK IOPUAUYHY OCO0y, sika Oe3rocepenHbO Ha
miacTaBl OaHKIBCHKOI JIIEH31T Mae BIIACHE MPaBO HaJaBaTH Ta 3abe3nedyBaTd
¢byHKIioHyBaHHS OAHKIBCHKUX MOCTYT KOKHOMY TPOMAaJISIHUHY, BIIOMOCTI MPO SIKi
BIAMOBIAHO BHOCATBCA g0 JlepkaBHoro peectpy OankiB.[1] Buxomsum 3
BU3HAYCHHS, camMe OaHKIBCbKY CHUCTEMY CIHiJI pO3IJsAaTd SK I1HCTUTYT, LIO
3aiiMa€eTbCsl 31MCHEHHSIM Ta PEryJIIOBaHHSAM IPOLIOBOIO OOOpPOTY B BIANOBIIHIN
dbopmi (TOTIBKOBI Ta OE3rOTIBKOBIN), AiSUTBHICTh SIKOI OB’ sI3aHA 3 KOMEPIIIHHUMUI
IHTEpecaMH, IHTEpECAMH TPOMAJISIH Ta CaAMOT'0 CYCIIJIbCTBA.

Cmin 3a3Ha4YUTH, 10 HAa CHOTOJHI BCE YACTIIIC BHHUKAIOTH AaKTyalbHI
npoOJIeMHU 100 MPABOBOTO PETYIIOBaHHS OaHKIBCHKOI JISJIBHOCTI Ta HAOyBalOTh
BIJIMIOBITHOTO BUPIIIATBHOTO 3HAYEHHS B KOKHOMY BHUMaJKy. Ile OGe3nocepeaHbo
MOB’s13aHO 3 3a0e3leyeHHs CTIMKOI CTaOlIbHOCTI OaHKIBCHLKOI CHCTEMH , a
0c00JIMBO B 4acu (PIHAHCOBOI KPHU3H, J€ TOJOBHUM NHUTAHHSIM BHCTYIIA€ CaMe
3a0e3MevYeHHs HAllOHANBHOT OE3MEeKH BiA BUPIMIEHHS SKOTO IUIKOM 3aJIe)KHUTh
(dinancoBa Oe3reka Beiei aepxkaBu.|[3]
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B mpansix neskux BYEHMX BU3HAYAETHCS, IO JO Oe3mocepeHhoro 00’ €KTa
0aHKIBCHKOTO TpaBa CiiJ BIJHOCHUTH BU3HAUEHHS CaM€ IPABOBOTO CTaHOBHIIA
O0aHKIB, a iX BIJANOBIOHY Opradizaiito, sika mnpodeciiHo Ta e(OEeKTHBHO Ha
MOCTIMHIM OCHOBI 3MIMCHIOE OKpeMi OaHKIBChbKI oOmepalii 1 came iX IpaBoBe
cTtaHoBulle.[2] ko nani po3risiAaTv iX mpaili, TO MOKHA MOMITUTH, IO JlaHi
HAYKOBI[l IJIKOM 3MIHWJIM CBOIO TOYKY 30pYy Ta HoYaiu (pOpMYIIOBaTH MOHSTTS
IOJI0 KPEAUTHOrO MpaBa. BoHM BigHECIM 10 TPEAMETY LBbOTO IpaBa BUIIIE
3a3Ha4yeHl 00’€KTH Ta L€ JOMOBHUIIM iX 1HIIMMH KPEAUTHUMH YCTAaHOBAMHU 1 TUM
caMHUM BiJHECIH OaHKIBCbKE MpPaBO 1O YaCTUHM KpeAuTHOro mnpasa. Ha Moo
AyMKy, 94 TIpaBl BOHM YW Hi, JyX€ Ba)XXKO CKa3aTh, 00 JoriyHuM Oyino Ou
pPO3MOAUINTH X HaBHaKd, TOOTO MO0 KpEeAWTHE BIAHOCWIOCH SK YaCTHHA
0aHKIBCHKOTO TIpaBa.

3a3HauynMMoO, 10 BEJHMKAa KUIBKICTh aBTOPIB BIAHOCHUTH OaHKIBCbKE MPaBO
TIJIBKK CYTO 70 (piHAaHCOBOTO IpaBa 4YM BiIMOBIJHE OAaHKIBCHKE 3aKOHOAABCTBO JI0
OKPEMOI0 BHYTPIIIHBOTATY3€BOT0 3aKOHOJABCTBA, AKE OE3MOCEpeTHHO BUCTYIIAE
AK CKJIaJi0Ba (PIHAHCOBOTO 3aKOHOJABCTBA.

Otxe, MOXKHA 3pOOMTH BUCHOBOK, 1110 OaHKIBChKE MPABO XOU 1 OXOIUTIOE
HOpPMH DI3HUX rajy3el mpasa, aje K He € caMe Mo co0l MPOCTOI0 iX CYKYMHHICTIO,
a/pke BOHO € BIAINOBIAHOI CYKYNHICTh IPaBOBUX HOPM, LI0 O€3M0CEepEeIHBO
pEryJol0Th BITHOCHHU B OaHKIBCBHKIN cdepi. Haitbinpimn akTyanbHO0 po0OieMoro
B OaHKIBCBKIM cHCTeMI BHUCTymnae came (iHAHCOBAa Kpu3a, SKa IIOCsArae Ha
¢dinaHcoBYy Oe3MeKy IHTEpeciB CyCHUIbCTBA B IILIIOMY.
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