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OCOBJIMBOCTI YRVIAJAHHSA 1OT'OBOPY I1PO 3AKYIIIBJIIO

['ocniogapcbke mpaBo caMo 1O €001 BpEryjibOBaHE BEIUKUM KOJOM CBOEl
JUSTTBHOCTI Ta OOYMOBIIIOE ICHYBaHHS aKTyaJbHUX MPOOJIEM Ta OCOOIMBOCTEN
3MIMCHEHHS TEeBHUX [ TepeadayeHnX YMHHUM 3aKOHOJABCTBOM Ykpainu. lle
npaBo Oe3nocepeHb0 0a3yeThCs HA HOpMax LMBUIBHOIO IpaBa LI0J0 MpaBO3aaT-
HOCTI OKpeMHUX (DI3MYHUX YU FOPUIUYHUX OCI0, iX IpaBa BIACHOCTI, a TAKOXK CKJIa-
JIaHHS Ta 3aTBEPXKEHHS IMBUIbHO-TIPABOBUX yroJ1 Ta JOTOBOPIB.

Came MOHSTTS roCTOAapChKOI MISITLHOCTI 3HAXOAUTh CBOE MICLIE Y YacTuHI |
ctaTTi 3 ['ocno1apchKOro KoJAeKkcy YKpaiHu 1 MOJsIrae y CupsiMyBaHHI Ha BUTOTOB-
JIEHHS, CTBOPEHHS 4YM peai3alfilo BiANOBIAHOI MPOIYKIIi, a TaKOX B Oe3mnoce-
peIHLOMY BUKOHAHHI HEOOXITHMX pOOIT 4M HAJaHHI MOCIYT KOXHIHA 0c0o01 OKpe-
Mo. HammM 4rMHHUM 3aKOHOJJaBCTBOM BU3HAYEHUN YITKUN MEpesiK pooiT 1 MoCiayr
y cdepi rocnolapchbKoi MisNIbHOCTI, @ TaKOX BHU3HAYEHO BIJIMNOBIJIHI CIIOCOOU
BTUICHHS iX B KUTTS.[1]

3a3HauMMo, 0 B rOCHOJAPCHKINA AISUTBHOCT] € IEBHI OCOOIIMBOCTI MPABOBOIO
pEryJroBaHHS OKPEMHUX BU[IB JOTOBOPIB, aJI’K€ KO)KHOMY 3 HHUX MpPUTaMaHHI 3a-
rajibHl PUCH BIANOBIJIHOI MPABOBOI KaTEropii 4u O3HAKU, SIKI MOXKYTb OyTH Bia-
CTHUBI TUIBKM OKPEMOMY BHJy TOCIIOAPCHKHUX JOrOBOPIB. 3apa3 ke, MU XOTLIU Ou
PO3IIISTHYTH CaMe OCOOJIMBOCTI (PYHKIIIOHYBaHHS JIOTOBOPIB, IO CTOCYIOTHCS 3a-
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KyHiBJIl TOBapiB (poOIT 4K MOCIyT), 00 yKIaJaHHS JaHOTO BUAY JOIOBOPIB € KiH-
IIEBOI0 METOK0 YYACHHUKIB MyOJIIUHUX 3aKYIIIBEIIb, 110 € BAKIUBUM JJI €PEKTUBHOT
pOOOTH BIJIMOBIIHUX Tay3eil AepKaBH.

[Ilomo BU3HAUEHHS TOHATTS JOTOBOPY MPO 3aKYMIBII0, TO BOHO BU3HAYCHO Y
3akoni Ykpainu «IIpo myOmiyHi 3aKymiBii» Ta IMOJSATae y BiANOBIMHINA 1ii, 1€ 3a-
MOBHHUK Ta 0€3MOCepEeHhO YIACHUK YKIIATHU JIOTOBIp 32 PE3yibTaTaMy MPOIEIypr
3aKymiBJl 1 B SIKOrO0 TepeadadyeHO HaJaHHS TMOCIYr Y BHKOHAHHA PoOIT abo
HaOyTTs MpaBa BJIIACHOCTI HAa ToBapu.[2] Buxoasuu 3 Bulle 3a3HAYEHOTO MOHSTTS
JIOTOBOPY MPO 3aKYIIBIIIO, MOKEMO BU3HAYUTHU KJIIOYOBI O3HAKU 0€3 SKUX JaHUU
JOKYMEHT HE MOX€ ICHYBaTH, a came: SIKIIO MICis YKIaJaHHsI 3aMOBHHUK HE OTpH-
My€ OCOOHMCTI MpaBa BIACHOCTI HA TOBap 4M Oe3MocepeHhO 3aMOBHHMKY HE Haja-
I0ThCS MEBHI MOCIYTY YU HE BUKOHYIOTHCS 3a3HAa4Y€H1 B JJIOTOBOP1 POOOTH, TO TaKUH
JIOTOBIp HE MOJKE BBa)KaTuCA Mpo 3aKkyniBimo. [lpu npomy, ciij nam’sraTi, o A0-
rOBip MOBUHEH B 000B’SI3KOBOMY MOPSAKY BIAMOBIAATH BCIM 3aKOHO/IAaBUUM BUMO-
ram, 1o nependadeni B [{uBiibHOMY Ta ['ocrogapcbkoMy KOAEKCax 1 HEMIMCHUM
BU3HAYAETHCSI TOW JOTOBIP, SIKMK OyB BH3HAUEHHWI 3aKOHOM HENPABOMIPHUM Ta
YKJIaICHUM 1032 MEKaMH 3aKOHY.[3]

BignosigHno g0 yactuam 3 crarti 180 'K Ykpainu, Bu3HaueHo, IO IIij] yac
yKJIaJaHHs Oylib-IKOT0 TOCIOAAPCHKOT0 JOTOBOPY CyO’€KTH TOCIOJaprOBaHHs, a
TaKOXX IOPUAMYHI OCOOM, IO CTBOPEHI OpraHaMu JEpXaBHOI BJaau (HErocroja-
pIOIOYl) MOBUHHI B 00OB’SI3KOBOMY MHOPSIKY HOTOJWUTH MPEAMET, I[IHY, a TAKOXK
CTPOK Jii JOTOBOPY, aJi’kK€ MK HUMH Oe3MocepeiHh0 BUHUKAIOTh TOCIOAAPCHKO-
JIOTOBIpHI1 3000B’s13aHHs. BU3HauuBIIM BCe BUIIE HAIMCAHE XOTUIOCH OU PO3TJIs-
HYTH caMme Tl 03HAKH, sIKi HEOOX1AH1 JUIsl JOTOBOPY 3aKYIIBIIL.

[lomo mpeaMeTy MOXKHA CKas3aTH, 110 BiH IJIKOM 3aJISKUTh BiJ 3aMOBHUKA,
aJke BIH MOBUHEH YITKO BU3HAUYUTHU TOBAp, MOCIYTHM YU BIANOBIIHI POOOTH, SIKI
BiH 3aKyIOBYyBaTUMeE, a BianoBigHo 10 yactuHu 4 ctarti 180 'K Ykpainu B nano-
MY BHJI1 JJOTOBOPY TaKOK MOBUHHO OYTH 3a3HAYE€HO aCOPTUMEHT, BIJINMOBITHA KiJIb-
KICTh MPOJYKIIIi, @ TAKOXK BUMOTHY IIOJ0 1X ePeKTUBHOTO (pyHKUIOHYyBaHH:.[1]. [le
OJIHIEI0 3 OCOOJIMBOCTEH YKIJIaJlaHHA JaHOTO BUIY JOTOBOPY € Te€, IO HOro IiHa
(ToOTO 1iHA TOBApY, MOCIYrH YU POOOTH) € 3alPOINIOHOBAHOK YYACHUKOM IpOlie-
JypY 3aKyMiBJIl 3a BIATIOBIAHUMHU pe3yjbTaTaMU €JIECKTPOHHOTO ayKI[IOHY 1 JIaHy
LiHy MOkHa 30UTbMTH 10 10% y BHUNaaKy KOJIMBaHHS IL(IHUM NEBHOrO TOBapy Ha
PHUHKY, Lie BU3Ha4ueHOo y cTatTi 36 3V «Ilpo myOsiuH1 3aKyIiBI».

TepmiH a1l BOTO rOCHOIAPCHKOI0 JIOTOBOPY 3a 3arajbHUM MPaBUIOM BHU3HA-
Ya€ThCS 4aCOM, BIPOJIOBXK SKOTO ICHYIOTh FOCTIOAApChKi 3000B’s13aHHS CTOPiH, 1110
BUHMKJIM HA OCHOBI LILOTO JIOTOBOPY, aj€ 0COOJIUBICTh MOJSATa€ y TOMY, 110 3aKiH-
YEeHHsI OO CTPOKY HE 3BUIbHSE Cy0’€KTIB BIJ BIANOBIAIBHOCTI 32 WOTO MOPY-
HIEHHS, 110 MaJIo 0e3mocepeIHe MicIle Mij Yac Jii JoroBopYy.

Takum 4MHOM MOXHA 3pOOUTH BUCHOBOK, IO JIAHUWA BUJ] TOCIIOJAAPCHKUX J10-
rOBOpIB, CaM€ JOTOBOPY NP0 3aKYMIBIIO O(OPMIIOETHCS Ta 3aTBEPIKYETHCS
BIAMOBIHO /10 3arajbHO BU3HAYEHUX MOJIOKEHb Ta YMOB, SIK1 3a3HaueH1 y [{uBuib-
HOMYy Ta ['ocriogapchkoMy KOJIEKCIB , ajie MaloTh CBO1 ocobucTi ocodauBocTti. Tpe-
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06a po3yMiTH, IO I MPaBUIBHOTO Ta 3aKOHHOTO YKJIAJaHHS BHUIIE 3a3HAYEHOTO
BUJTy JOTOBOPIB MOTPIOHO YITKO PO3YMITH Ta BU3HAYATH MIPEAMET JOTOBOPY Ta HO-
ro 6esmnocepeHix cy0’€KTIB, a TAaKOX HE MOPYIIyBaTH MPaBOBI HOPMHU, K1 BCTa-
HOBJICHI YUHHUM 3aKOHOJJaBCTBOM HAIIIOi KpaiHH.
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POJIb TA 3BHAYEHHA JOCYAOBOI'O BPEI'YJIIOBAHHSA
I'oCIIOJAPCBKHUX CIIOPIB

Ha cporoani akTyanbHUM € pOJIb BIJITPA€ JOCYJIOBE BPETYIIOBAHHS TOCIIO-
JapChKUX CIOPIB SIK caMe JJisi CyO’€KTIB IOCIHOJIapIOBaHHS Ta 1 JAJI CYJIOBOI CH-
CTeMH B IIJIoMy. B rocmomapcbkoMy mpaBi BUSHAYEHHS TOCYOBOTO MOPSIKY Bpe-
T'YJIFOBaHHS CIIOPIB Ma€e B cOO1 CYKYITHICTh BIJMOBIJHHMX 3aXOJiB, 110 3abe3reuy-
I0TBCS Ta 31HCHIOIOTHCAOE3MOCEPETHRO CTOPOHOIO MpaBa sIKO1 OyJM MOpYIIeH] B
OyIb-aKUil crociO, NIl BIAMOBIHOTO 3HAXOJKEHHS BUPIIICHHS CIOPY 31 CTOPO-
HOIO, SIKa BUCTYIIA€ MOPYIIHUKOM IHTE€PECIB UM MAaHOBUX IPaB 0COOM, KA HaIlo-
JSITa€ Ha BUPILIEHH] JaHOro NMUTaHHs. OcoOMMBICTh 3M1MCHEHHS JAHOI JisX MOJIs-
rae B TOMy, 1110 BOHA MICTUTh B COO1 HE TUIBKH SIKiCh TIpETeH311 300Ky ocolu, mpaBa
SIKOi OyJIM TIOPYIIIEHHI, a TAKOX MPUITYCKAE MaTH B 001 JOOPOBUTLHHUM PO3IIISAI Ta
3aJI0BOJICHHS BUMOT JJaHO1 0COOM y pasi, AKILIO 1 Al1i € OOrpyHTOBAHUMHM Ta 3aKOH-
HUMU.

Came gocynoBe BpETYJIOBaHHS CHOPIB 3aCTOCOBYETHCS IMiJI 4ac BHUPILIICHHS
OyIb-IKUX KOH(MIIKTIB, Kl BUHUKJIA y CYO’€KTIB, Kl 3HAXOATHCSA y TOCIOIApCh-
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