Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2020. Special Issue Ne 1

UDC 343.13
DOI: 10.31733/2078-3566-2020-5-285-289

Denys USATKIN®

Postgraduate Student
(Dnipropetrovsk State University

of Internal Affairs, Dnipro, Ukraine)

PREPARATORY STAGE OF INTERROGATION
IN THE INVESTIGATION OF A GROUP VIOLATION
OF PUBLIC ORDER

Nennc Ycarkin. MIITOTOBYMI ETAI JONMUTY ITPH PO3CJIIYBAHHI TPYIIO-
BOI'O IIOPYINEHHS NNYBJIYHOI'O IMOPAAKY. BucsitieHo nesiki aceKTd po3CiiayBaHHS Ipy-
IIOBOTO TOPYLIEHHS TPOMAJICBKOTO MOPAIKY. PO3risiiaroTbesl opradizauiifHO-IiAroToByi 3aX0AH 10 IPo-
BE/ICHHS JIOIUTY JUIs OLIBII IIBHJKOTO Ta €PEKTHBHOTO IX pO3CiixyBaHHA. 3a3HAUEHO, IO JIOIHUT € JO-
CUTH XapaKTEPHOIO MPOIECYaIbHOI0 AI€I0 MPU PO3CIiAYBaHHI 3JI0YMHIB IIPOTH TPOMAJICBKOTO MOPSAKY.
AKe B 3a3HaYCHHMX BMIIQJKaxX Maibke 3aB)KIM HasBHA MEBHA KUIBKICTh CBIIKIB Ta motepmiiux. Tak i
IpYyNOBE NMOPYIICHHS TPOMAJICBKOI0 MOPSIKY XapaKTepU3YeThCsl BEJIMKOIO KUIBKICTIO HOTo yuacHHKiB. B
TOW XK€ 4Yac, e(EeKTHBHE NPOBEICHHS JONHTY HaJae 3MOTY B MOJAIBIIOMY KBaTi(ikyBaTH misiHHSA
BiamoBinHO 10 KpuMiHansHOTO Konekcy Ykpainu. OCKUIBKY MOPS] 3 3a3HAYCHHM CKJIAJIOM KPHMiHAIIb-
HOT'O IIPaBOIIOPYIIEHHS OCTIIHO IMOPYY BUMHEHHSI MACOBUX 3aBOPYIIEHb Ta IPYIOBOTO XYJIiraHCTBA.

ABTOp WIATPUMYy€ TO3MII0, IO MAONUT SBISE COOOI0 PErJTaMEHTOBAHUH KpPUMIHAIBHO-
MpoLeCyalbHUMH HOpMaMH 1H(OpManiifHO-TICUXOJOTIYHUI NpoIec CHIIKyBaHHA ocid, ki Oepyrb y
HBOMY y4acTb, CHPSIMOBAaHHMI Ha OTpHMaHHS iH(opMalii Ipo BiJoMi JONMUTyBaHOMY (akTH, IO MarOTh
3HAYEHHS [UIS BCTAaHOBJICHHS ICTUHH Y CIIPAaBI.

Busnaueno, mo HalOiAbII HOIIMPEHUMH OPraHi3alliifHO-IIIATOTOBYI 3aX0/AU 0 MPOBEACHHS HO-
MUTY TIPH PO3CIIAYBaHHI JOCIiIKYBaHOI KaTeropii mpaBOMOPYILIEHb € TaKi: BU3HAYEHHS IIpeaMeTa JOMHU-
Ty Ta cOpMOBAHOI CITiA401 CUTYAIIi{; BU3HAUEHHS KO0JIa 0Ci0, SIKi MiUIATaloTh JONHUTY; BU3HAYSHHS MicLs
NPOBEACHHS JIOIHUTY; BU3HAYEHHS 4Yacy MPOBEJICHHS JONUTY; BU3HAYCHHS IOCIIJOBHOCTI MPOBEJCHHS
JIOIINTIB.

Haroomeno Ha ToMy, 110 B IIPOBA/PKEHHSX CTOCOBHO I'PYIIOBOTO MOPYLIEHHS TPOMaJICHKOTO MO~
PAIKY MOXYTh OyTH CBiAKAMH HACTYIHI KaTeropii ocid: ocoOu, skuM crana Bigoma iHpOpMaIis moao
MIIrOTOBKU Ta BYMHEHHS JaHOTO KPHMIHAIBFHOTO MPaBONOPYIIEHHS; 0co0u, siKi Oe3rmocepeJHE0 Crpuii-
Manu (aKT yIMHEHHs TIPYIIOBOTO HMOPYIIEHHS TPOMAJCHKOrO HOPSAKY; HPALiBHUKH IIPAaBOOXOPOHHUX
opraiB a0o iHII ocobw, AKi 3aTpUMai M 3JI0YMHI a00 BXKMBAIM 3aXOAIB IIOJ0 HOrO BCTAHOBJIEHHS Ta
3aTpUMaHHs. 3a3HayaeThCsl, MO NMPArHeHHs CBIIKIB HAJATH CIIAYOMY HPaBIMBI U sIKOMOTa OLIBII MOBHI
NIOKa3aHHs IIe He HaJlae OCTaHHbOMY ITi/ICTAB OILIiHIOBATH IIOKA3aHHS SIK JOCTOBIPHI.

Knwouogi cnosa: epynose nopyuwenus pomaocokozo nopaoky, opeanizayis, niaHyeaHHs, maxmu-
Ka, cnioui (po3uiykosi) 0ii, donum.

Relevance of the study. Interrogation is a very typical investigative (search) action in
the investigation of criminal offenses against public order. After all, in these cases there are
almost always a certain number of witnesses and victims. And group violation of public order
is characterized by a large number of its participants. At the same time, effective interrogation
makes it possible to further qualify actions under the Criminal Code of Ukraine. Because along
with the specified structure of a criminal offense there are constantly nearby mass riots and
group hooliganism. Therefore, the relevance of the study of certain aspects of the interrogation
in the investigation of a group violation of public order is beyond doubt.

Recent publications review. Famous scholars such as V.P. Bakhin, V.A. Zhuravel,
A.V. Ishchenko, O.N. Kolesnichenko, V.O. Konovalova, M. 1. Porubov, K.O. Chaplynskyy,
L.D. Udalova, M.P. Yablokov and others studied the tactics of conducting investigative
(search) actions during the investigation of certain criminal offenses. But it should be noted
that our study is a comprehensive approach to determining the preparatory stage of the interro-
gation in the investigation of a group violation of public order.

The article’s objective is to study the preparatory stage of the interrogation in the
investigation of a group violation of public order.

© Usatkin D. H., 2020
k_ksmp@dduvs.in.ua

ISSN 2078-3566 285



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2020. Special Issue Ne 1

Discussion. Speaking about the concept of interrogation, we note that the interrogation
is a procedural action, which is regulated by criminal procedure information and psychological
process of communication of persons involved in it, aimed at obtaining information about
known facts relevant to establishing the truth in the case [4, p. 252].

A survey of law enforcement officers found that interrogations of victims of criminal
offenses of the studied category are defined as the source from which information is most often
obtained to put forward versions of the offender and conduct proceedings in 69% of cases. In
addition, the interrogation of victims was marked by the most effective procedural action dur-
ing the investigation by 72% of respondents.

In general, interrogation is the most common way to obtain evidence in the
investigation of a group violation of public order. Of course, a necessary precondition for
interrogation is preparation for it. It covers a number of specific activities: study of case
materials; acquaintance with the data on the identity of the interrogated; if necessary - drawing
up an interrogation plan. The greatest difficulty in investigating cases of this category is the
organization of interrogations in the context of the need to gather information about the event,
which was witnessed by a significant number of people, many of whom could be participants.
In order for investigators to work in a coordinated and purposeful manner, and the results of
their actions can be analyzed and used, in each case special questionnaires are compiled, which
provide a list of questions that provide all the necessary data [3, p. 20].

The organizational and preparatory measures of interrogation can be determined as
follows:

- careful, complete and comprehensive study of criminal proceedings materials;

- determination of the order of interrogation (i.e. the range of persons to be interrogated
and the sequence of its conduct);

- obtaining information about the interrogated person;

- acquaintance with some special questions;

- invitation of persons whose participation in interrogation is mandatory;

- planning interrogation;

- determination of the time and place of interrogation;

- preparation of the workplace for interrogation [5, p. 295-297].

Another group of scientists distinguish among them the following:

- collection of initial data related to the subject of interrogation;

- determination of the circle of persons subject to interrogation;

- study of the interrogated person;

- establishing the method of summons for interrogation and the order of its conduct;

- preparation of the place of interrogation;

- invitation to participate in the interrogation of third parties;

- determination of technical support of interrogation;

- drawing up an interrogation plan [2, p. 39].

Appropriate one is the position of V.H. Lukashevych, who emphasizes that in prepara-
tion for any verbal investigative action should be investigated case materials and the results of
operational and investigative activities in three main areas: the study of persons with whom to
communicate; analysis of factual data and evidence collected in the case; study of the structure
of communication of persons of interest to the investigator [7, p. 138].

In our opinion, the most complete and detailed organizational and preparatory measures
are defined as follows: 1. Immediately conduct an interrogation, minimize the period of time
from the moment of the need for interrogation to its conduct. 2. Choose the right method of
summoning for questioning in order to exclude unwanted publicity of this fact and the influ-
ence of interested persons. 3. Determine the range of interrogators. 4. Obtain complete infor-
mation about the identity of the interrogated, use this information to establish psychological
contact with the interrogated and determine the tactics of interrogation. 5. Make an environ-
ment in which the interrogated could focus on the content of the interrogation, remove items
that could distract him, exclude the presence of strangers, telephone conversations. 6. Formu-
late the most important questions in writing so that they are not suggestive and are understand-
able to the minor. 7. Conduct interrogation in a calm and confident manner, avoid rudeness, but
at the same time prevent reckless behavior of the interrogated. 8. Avoid the duration of the
interrogation. 9. Record information after the end of the story. 10. To use scientific and tech-
nical means as additional means of fixing of indications for more full display of a course and
results of interrogation [6, p. 114-115].
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Based on the survey of respondents, the practice of conducting certain organizational
and preparatory activities in the investigation of group violations of public order has been de-
termined:

- full, comprehensive and thorough study of the materials of criminal proceedings;

- determination of the subject of interrogation and the current investigative situation;

- determination of the circle of persons subject to interrogation;

- determining the place of interrogation;

- determination of the time of interrogation;

- determining the method of summoning for questioning;

- determining the sequence of interrogations;

- study of the offender’s identity;

- selection of material evidence and other materials for presentation to the interrogated;

- determination of tactics that will be used during the interrogation, and preparation of
scientific and technical means of its fixation;

- identification of participants in the interrogation;

- providing favorable conditions for the interrogation, taking into account the need to
ensure the safety of its participants;

- planning interrogation.

As we can see, the most common organizational and preparatory measures for interro-
gation in the investigation of the studied category of offenses are as follows: determining the
subject of interrogation and the current investigative situation — 61 %; determination of the
circle of persons subject to interrogation — 97 %; determination of the place of interrogation —
96 %; determination of the time of interrogation — 95 %; determining the sequence of interro-
gations — 88 %.

As for the interrogation of witnesses, it should be noted that they may be the following
categories of persons in proceedings concerning a group violation of public order:

- persons who became aware of information on the preparation and commitment of this
criminal offense;

- persons directly perceived the fact of committing a group violation of public order;

- law-enforcement officers or other persons who detained the offender or took measures
to identify and detain him/her.

Witnesses from among the persons who took part in the measures to stop the riots (police
officers, servicemen, firefighters, ambulance crews) answer the question: do they know the active
participants and organizers of the riots; about specific criminal actions of the mentioned persons,
including - what criminal actions were committed against the witness by the crowd (striking with
sticks, throwing stones, committing armed resistance during the cessation of riots); what exactly
were his/her actions to stop the riots (he/she was among the main police forces at the time of re-
straining the crowd; he/she detained the participants of the riots, used special means); can recog-
nize any of the active participants or organizers of the riots? [9, p. 119].

The nature of the interaction during the interrogation of the investigator with the witness
depends on the behavior of the latter. The interrogation of honest witnesses usually does not
lead to conflicts. The tactical task of the investigator in the process of such an interrogation,
which acquires a conflict-free cooperative nature, is to maintain and expand psychological con-
tact, assisting the witness in the correct reproduction of what is perceived and recorded. Such
techniques include, in particular: asking questions that promote associative connections that
help to remember; presentation of physical evidence; acquaintance with fragments of testimo-
nies of other persons for mention, etc. In conflict situations, the tactical task of the investigator
is to persuade the interrogated to reconsider his/her position, which does not meet the objec-
tives of justice, to refuse from the intention to give false testimony [1, p. 52].

Based on the above, the interrogation of a witness is quite important. After all, it allows
to obtain information about the offender’s identity (87 %), to find out the circumstances of the
crime (94%), to put forward the correct investigative versions (69 %) and to determine the se-
quence and tactics of further procedural actions (57 %).

The desire of witnesses to give the investigator truthful and as complete testimony as
possible does not yet give the latter grounds to assess the testimony as reliable. In particular,
V.V. Romanov emphasizes that during the interrogation of victims from among the persons
against whom criminal acts were directed during the riots, persons who accidentally fell into
the field of action of the crowd, resulting in physical, moral and material damage, etc. special
attention is paid to clarifying the peculiarities of the perception by these persons of various
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objects of the surrounding reality. In order to objectively assess the accuracy of the testimony
of such a victim or witness, it is necessary to determine the conditions in which he/she was
observing the events about which he/she testified. The influence of external factors on his/her
receptors, the interaction of different sensations, patterns of perception, the influence of life,
professional experience of the interrogated on the processes of perception, memory, the possi-
bility of distortion of perceived phenomena and other factors are also found [8-9].

Among the preparatory measures an important place is occupied by the establishment of cir-
cumstances that require proof, ie the definition of the subject of interrogation. The study of the ma-
terials of criminal proceedings allowed to identify the following circumstances to be found:

- whether there was a leader or organizer of certain actions among the group of offenders;

- the emergence of a criminal plan;

- when, where and under what circumstances the illegal actions were committed;

- what exactly did they manifest;

- methods of preparation and commission of a crime, sequence of criminal actions, as well as
features of concealment of criminal activity (its nature);

- what is the cause of illegal actions;

- information about the object of encroachment, the motive of the crime, the attitude of the
person to the criminal consequences;

- what is the relationship between the perpetrators and the victim;

- the number and characteristics of participants in illegal actions;

- whether the victim resisted;

- if so - in what it was manifested and what traces could remain as a result on a body
and clothes of attackers;

- general ability of the interviewee to a certain perception, memorization and
reproduction;

- whether the victim showed any marks on his body and clothes;

- conditions under which the interrogated observed any objects or phenomena;

- psychological and physical condition of the person at the time of perception or after it;

- what material damage is caused by the actions of offenders;

- whether the victim did not meet with the suspects or their acquaintances after
committing a group violation of public order;

- if s0, on whose initiative the meeting took place and what the conversation was about.

Conclusions. Summing up, we note that in the investigation of a group violation of
public order the interrogation is a very typical procedural action. The following categories of
persons may be witnesses in proceedings concerning a group violation of public order: persons
who have become aware of information on the preparation and commitment of this criminal
offense; persons who directly perceived the fact of committing a group violation of public or-
der; law enforcement officers or other persons who have detained the offender or taken
measures to identify and detain him/her. Effective carrying out of organizational and preparato-
ry actions allows to carry out most effectively the studied investigative (search) action
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Abstract

The article deals with some aspects of the investigation of a group violation of public order.
Organizational and preparatory measures for the interrogation have been considered for a faster and more
effective investigation. The author has noted that the interrogation is a very typical procedural action in
the investigation of crimes against public order.

It has been determined that the most common organizational and preparatory measures for
interrogation in the investigation of the investigated category of offenses are as follows: determination of
the subject of interrogation and the current investigative situation; determination of the circle of persons
subject to interrogation; determining the place, the time and the sequence of interrogations.

Keywords: group violation of public order, organization, planning, tactics, investigative (search)
actions, interrogation.
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FEATURES OF OBTAINING INFORMATION
FROM VICTIMS, WITNESSES AND SUSPECTS
IN THE INVESTIGATION OF CRIMES COMMITTED
IN TOURIST INDUSTRY

IOaist Benreposa. OCOBJIMBOCTI OTPUMAHHSA THOOPMAIIIT BIJI MIOTEPILIINX,
CBIIKIB TA TIIIJO3PIOBAHUX IIPU PO3CIIAYBAHHI 3JIOYUHIB Y C®EPI
TYPUCTHYHOI IISSIBHOCTIL CrarTs nNpuCBAdeHa BHCBITICHHIO TNPOGJIEMHHMX TIHTaHb Ta
TPYAHOLIIB K HPOLECYyaJbHOTO, TaK 1 OpPraHi3alifHO-TaKTHYHOTO XapakTepy, 110 BUHHUKAIOTH M Yac
MIrOTOBKM Ta MPOBEISHHS NONUTY pi3HOI Kareropii oci® mpH po3cmigyBaHHI 3JI0YHHIB y cdepi
TypUCTHYHOI misbHOCTi. HamaHo pexomenpamii mono HaiiOuThIn edekTHBHOI oprasizamii i TaKTHKH
MIPOBE/ICHHS JOTNTY y IIPOBAPKEHHSX JJAHOT KaTeropii.

PoscnigyBanHs 3m04nHIB Y cepi TypUCTHUHOI TiSUTBHOCTI Bipi3HAETHCA MEBHOIO CIENU(iKOIO,
00yMOBIIEHOIO 0OCTaBHHAMH Ta MEXaHI3MOM BUMHEHHS I[HOTO 3JI0YHHY .

Cepen ycix y4acHHKIB MOTEpHiii OLIBII 3a BCIX 3aliKaBIEH] Y BCTAHOBJIICHHI 00 €KTHBHOI 1CTHHU
1 IPUTATHEHH1 BUHHUX IO KPUMIHAIBHOI BiJIIOBINANBHOCTI, L0 € IIIKOM JoriyHuM. [Ipote iHOAI ocobu,
SIKI BBaXAlOTh ce0e MOTEPHUIMMH, MOXXYTh NPHXOBYBAaTH A€dKi ()aKkTH, IO CTaBIATh I CYMHIB
cymniHHicTh ix mid. Taki curyanii mMaiooTh Micue mpu O(OpPMIICHHI Bi3, CTPaxOBOK, KOJM MOTEPILTi
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