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BUJIAYA CBIIOIITBA ITPO MPABO HA 3AMHATTA HOTAPIAJIBHOIO
JIAJBHICTIO: HOPMATHUBHO-ITPOUEAYPHHUU ACIIEKT

CrarTs BUCBITIIOE MPOOIEMY HAyKOBO-IIPAKTUYHOIO JOCIIIKEHHS IMiZCTaB OTPHUMAHHS / BIIMOBH B
OTpUMaHHI CBIJIOITBA NP0 TIPABO Ha 3aHHATTS HOTapialIbHOIO JisUIbHICTIO. B pesymbrari mpoBegeHoro mo-
CIIDKEHHS 3pO0JIeHO BUCHOBOK MO T€, [0 OTPUMAHHS CBIIOLTBA MPO MPaBO HA 3aWHATTS HOTApialdbHOIO
JSUTBHICTIO YMOXJIMBIIIOE HAOyTTsl Iocaau HoTapiyca abo OTPHMaHHS PeeCTpaliifHOro MOCBIIUEHHS PO
peecTpaniio MpUBaTHOI HOTapiadbHOI JISUIBHOCTI. 3a3HadeHe J1a€ MOXIIMBICTb BECTH MOBY IIpO Ipodeciiiny
MPaBO3JATHICTh Ta Ai€3/1aTHICTH HoTapiyca. [Ipodeciiina mpaBo3maTHiCTs HOTapiyca (IIpaBo / MOXIIMBICTH
MIpaIfOBaTH HOTapiyCoM) BUHHKAE 3 MOMEHTY OTPUMAHHS IIOCBITYEHHS Ha NIPABO 3aHHATTS HOTapiaIbHOIO Ti-
SUTBHICTIO, B TOH Yac sIK mpodeciiiHa Ai€31aTHICTh BUHUKA€E 3 MOMEHTY OTPUMAaHHS IIOCA/IU Ha Mi/ICTaBl HaKazy
(1S Iep>KaBHUX HOTapiadbHUX KOHTOP) 200 X PeecTpaniifHoOro MocBif4eHHs (JUIs IPUBAaTHAX HOTAPiycCiB).

Knrouosi cnosa: nomapiam, ciooymseo npo npago Ha 3auHAMNIA HOMAPIATLHOI JisNbHICHIO, Jep-
Jrcasni Homapiycu, npusamui nomapiycu, Buwa keanigikayitina xomicisa nomapiamy, Minicmepcmeo rocmuyii
VYrpainu.

TMocranoBka npoodsieMn. BaximBuM eTarom Oyib-sIkoi IpoTieypy KBaTi(iKaIiiiHOro TeCTy-
BaHHs, BKJIIOYalOUM KBasli(iKaliiHi icuTy HOTapiyciB, € OTPUMAaHHS CTaTyCHO-JIETITHMI3yI040r0 JIOKY-
MEHTa, SIKAH BiJl IMEH1 JIep»KaBu Ta MPOQeCiiHOI CITUTEHOTH 3aCBiTIy€E IHCTUTYIIIHE BH3HAHHS 0COOH
sIK HoTapiyca. TakuM cTaryCHO-JIEriTUMI3YI0UMM JOKYMEHTOM JIJIsl HOTapiyca € CBIJOITBO PO IIPaBo Ha
3alHSITTS] HOTAPIaTHHOIO JiSTTBHICTIO. BomHOYAC aHami3 YMHHOTO YKpaiHCHKOTO 3aKOHOIABCTRA y cepi
HOTapiary JOBOJIHUTH, IO 3a3HAYECHUI JTOKYMEHT ITiITBEPIKYE JIUIIIE MOKITUBICTD (TTPaBO) HA 3aHATTS
HOTapiaJbHOIO JisUTbHICTIO. PeanbHa MisIbHICTD JUIsl Iep’KaBHUX 1 IPUBATHUX HOTAPIyCiB PO3NOYMHA-
€ThCSl 3 MOMEHTY OTPUMAaHHS BiJIITOBITHOT TIOCAIN B JISPKaBHIN HOTapiaJlbHI KOHTOpPI Ta PeeCcTpartiii-
HOTO TIOCBIJUEHHSI TIPO PEECTPALIII0 TPUBATHOI HOTapialIbHOI JisibHOCTI. OKpecieHi npoLeaypHi Hio-
AHCH € BXKJIMBUMH JIS JOCTI[KCHHS 1 CKJIAIAF0Th MPEMET aHaIi3y Y CTaTTi.

AHaui3 myoJikamniid, B IKUX 3aM0YaTKOBAHO BUpilIeHHsI mpodjeMu. Bu3HaueHy y crarti
poOJIeMy TPOaHaIi30BaHO B IPALLX, SIKI BIIIHECEHO J10 TEMATHKU aIMIHICTPaTHBHO-TIPABOBOTO PETy-
JIFOBaHHSI HOTapiaibHOT JisUTPHOCTI. 3a3HadeHy mpoOieMy MoCiipkeHo B myomikarisx [ TyneBchkoi,
A. T'ynemsu, H. ImeBoi, H. Kapuapyk, M. Himak, I. CemakoBa, B. Tumienko. HopmaTtiBHO-TIpakTHd-
HOIO OCHOBOIO po0OTH € 3aKoHH Ykpainu «IIpo Horapiar», «IIpo rpomaistHCTBO», AIMIHICTpaTHBHUIN
nporiecyabHui, KpuMiHamsHAH nporecyansHuid Ta [{uBimbHUN MporiecyabHIN KOJEKCH, TTiI3aKOHH1
HOpPMaTHBHI aKTH, B IKUX PEIIAMEHTOBAHO TOPSIOK JIOMYCKY OCI0 10 KBasti(ikaliifHOro icruTy, mopsi-
JIOK OTpUMaHHS cBijonTsa Ta iH.[1-17].

MeTo10 cTarTi € IOOYIOBa ONMMCOBO-aHATITUIHOT XapaKTEPUCTHKU KITFOYOBHX MPOIIEYD OTPH-
MaHHsI / BIZIMOBH B OTPUMaHHI CBIIOITBA TIPO MTPABO HA 3aMHSTTS HOTAPiaJbHOK HisUTHHICTEO.
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Buxaan ocHoBHOro Marepiaiy. Binnosinuo 1o cr. 11 3akony Ykpainu «IIpo HoTapiar» per-
JIAMEHTOBAHO IPOIICAYPY BHIAYi CBIIONTBA MPO MPABO Ha 3aHSTTS HOTAPiaJbHOIO MisSUTHHICTIO, aBTO-
PH3YIOUYMM OpraHOM BHJIadi CBIJIOLTBA B CTAaTTi BU3HAYEHO MiHiCTepcTBO FocTULIT YKpaiHu. 3a3HaueHe
JIOBOJMTH (pyHKIIIOHANbHO-1onoMikHHE cratyc BKKH B cuctemi opraniB BAKOHABYOI B/, OCKUIBKA
CBIJIONITBO BUIAEThCs MIiHICTEPCTBOM FOCTHINIT YKpaiHy Ha MmifcTaBi pimenHs: Bumoi kamidikarmiiHol
komicii HoTapiary [3]. Lli€ro 3k cTarTero BCTAHOBIICHO TEPMiHH OCKap)KCHHS B CUTYAILIIsIX, KOJIM eK3aMe-
HaHTy GyJ10 BiIMOBIICHO Y BIIadi CBifowTBa. MaeThest mpo 30-Tr IeHHMI TepMiH 3 Tiei 100H, Komu 6yio
OTpHMaHO NMUChbMOBY BiMoBy Bij BKKH. OtpumanHs cBimonTa nependadae BHECEHHS CIIEIialbHOl
ILIATH, PO3MIp SIKOT BCTAHOBIIOETHCS Mi[3aKOHHIMI HOPMATHBHHMH aktam [3]. Mnetsest mpo Bizmo-
BimHi akti KaGinety MinicTpiB Ykpainu. 3a3HaueHa ImiaTa 3a OTPUMAaHHS CBIJIOIITBA CKIaIae IeCITh
HEOTIO/IaTKOBYBAaHMX MIHIMYMIB JJOXO/iB TpoMasiH. [Ipy oTprMaHHi HOBTOPHOTO CBIONTBA PO MPABO
Ha 3aifHATTS HOTapiaIbHOIO MisUTBHICTIO 0c00a CIuTadye, 3TiHO BCTaHOBIEHOTO Tapudy, 50 % 3a3Hade-
Hoi cymu. Bcei crumary mijuisraroTs 3apaxyBaHHio 10 JlepxOromkeTy Yipaiau. PesymsraroM oTpruMaHHS
CBIZIOLITBA CTA€ HAOYTTS IPaBa 0COOOI0 OTPUMATH TT0CA/LY AP KaBHOTO HOTapiyca abo K peaizoByBaTH
MIpUBATHY HOTapiajbHy MiSUTBHICTH. BapTo BiA3HAUMTH, IO OTPUMAHHS CBiJOINTBA MPO MPaBO HA 3a-
WHATTSI HOTapiaJIbHOIO JTiSUTBHICTIO O3HAYAE JIUIIE MT1ITBEP/PKEHHS PABOBOT MOXKIIMBOCTI JUIsl KOHKPET-
HOT 0coOM 3aiiMaTHCs HOTapiaNbHOO JisubHICTI0. HaOyTTs Takol IopuaMYHOI MOMKIIMBOCTI, IPOTE, HE
JopiBHIOE HAOYTTIO cTaTtycy HoTapiyca [3].

BinnosiaHo o cr.et. 17 ta 24 3akony Ykpainu «IIpo Horapiar», ocoba HabyBae cTaryc HoTapiy-
ca 3 MOMEHTY i1 MpU3HaYeHHsI Ha TIocay HoTapiyca (3aBimyBada JiepykaBHOT HOTapiaIbHOI KOHTOPH) PO3-
TTOPSTIMM PIlIEHHSM TEPUTOPIabHOTO YIIPABIIHHS FOCTHIIIT 200 XK, BimmosiaHo 10 1. 1.1. TTonoxeHHs
PO HOPSIIOK peecTpaltii prUBaTHOT HOTapiaIbHOI AISUTBHOCTI Ta 3aMiIlleHHs] IPHBATHOT'O HOTapiyca, — 3
MOMEHTY peecTpallil HoTapiaJbHOT AISTTbHOCTI B MeXKaxX BU3HAUEHOTO JUTs TIPHBATHOTO HOTapiyca HOTa-
piasibHOTO OKpYTY [13]. Bimmosigno 1o cr. 17 3akony Ykpainu «IIpo HoTapiar», mocaay B JepKaBHUX
HOTapiaJIbHUX KOHTOPaX HATAIOThCS B MEXKaX INTATHAX PO3KIIAJIB JePKABHUX HOTApPiaIbHUX KOHTOP.
Leit mrTatHAiA po3KIIa CKIagaeThest MiHICTEPCTBOM FOCTHIIIT, & BiAMTOBIHI ITATH I LIATAIOTh 3aTBEP-
JOKEHHIO TEPUTOPIATIbHUMH YIIPABIIHHAMY FOCTULIT. KUTbKICTh NepkaBHUX HOTapiyciB 1 (onp ix 3apo-
OITHOT TITIAaTH BCTAHOBITIOETHCSI HA OCHOBI OrO/KeTHOTO (hiHaHCYBaHHS MiHicTepCcTBa FOCTHINT YKpaiHu
[3]. Y. 3 cr. 17 Bu3Hauae craryc aep>kaBHOT HOTapiabHOI KOHTOPH SIK FOpU4HOI ocobu. Lle o3navae,
110 HOTapiaJilbHa KOHTOPA, SIK 1 Oy/ib-sIka I0pUIMYHA 0c00a, Mae CBOIO OQiLiliHY IOPUIHYHY aJpecy,
PEKBI3UTH OAHKIBCHKOTO paxyHKY, KepiBHI OpT'aHH, CTBOPIOETHCS CHEATbHAM 3aCHOBYO-PO3MOPSTIAM
AKTOM TEPUTOPIAIBEHOIO YIPaBIiHHS IOCTHLL, 1110 03HAYAE MPUHAICKHICTD JIEPXKABHUX HOTapiabHUX
KOHTOp JI0 KoJia FOPHINYHHUX OCi0 myOmigHoTro Tpasa. Lle okpeciroe BepTHKaIbHO-IMIIEpaTUBHAN CITO-
Ci0 yTBOpEHHS AepKaBHUX HOTapiabHUX KOHTOp. Ha BiMiHy BiJ| FOpUANYHUX OCI0 IPUBATHOTO MpaBa,
JIepyKaBHI HOTapialbHI KOHTOPU YTBOPIOIOTHCS JIEPYKaBHUM OPIaHOM Y BHKOHABYO-PO3IOPSIUMIA CI10-
ci6 [3]. Ipo mpuHANEKHICTH ASPKABHAX HOTAPIAIBHUX KOHTOP JIO YMCIa IOPUAMIHUX OCi0 myOmiv-
HOTO TpaBa roBopuTh 4. 4. cT. 17, B sIKiii BCTAHOBJICHMH OYLIBHUK JIepXKaBHOI HOTapiajbHOI KOHTOPH
—3aBimyBad (3aBilyBauKka) IeprkaBHOT HOTApiaabHOi KOHTOPH. KepiBHUIITBO JIepyKaBHOIO HOTapialTbHOIO
KOHTOPOTO Tiepeidoadae HassBHICTh y 3aBilyBada (3aBiyBadKu) CBiIONTBA MPO MPaBO Ha 3aWHSTTS HOTa-
PlaJbHOFO JisUTHHICTIO Ha 3arajibHUX 3acanax [3].

BignosinHo 1o ct. 24 3akony Ykpainu «lIpo HoTapiaTy, MpuBaTHUN HOTapiyc, MOpyd i3 CBi-
JIOLITBOM ITPO IPABO Ha 3[1HCHEHHS HOTAPIaJIbHOI AiSUTHHOCTI, (PAaKTHYHO MOXKE 3aiiMarHcs PUBATHOIO
HOTapiJIbHOIO JTISUTHHICTIO JIUIIIE 3 MOMEHTY OTPHUMAaHHS PEECTPAIfHOTO TIOCBITIEHHS PO PEECTpa-
IIiF0 TIPUBATHOI HOTapianbHOI isuTbHOCTI (11. 1.4. TToroskeHHs TIpo MOPSIIOK peecTpallii MPUBATHOT HO-
TapiaJIbHOT JIsUTBHOCTI Ta 3aMilleHHs PUBATHOTO HoTapiyca) [13]. 3a3HaueHe BUIUIMBAE TAKOXK i3 I1. 2
[Mopsimky BHIavi CBiOITBA MPO MPABO HA 3aWHSTTS HOTApiabHOO AisutbHICTIO [13]. B 3a3HaueHOMY
IIYHKTI HIETHCS ITPO T€, 110 CBIJIOITBO € JIMILIE [T1ICTAaBOIO JJIsi HPU3HAYEHHSI Ha IT0CaJTy IepyKaBHOrO HO-
Tapiyca abo JuIs peecTpalii NpUBaTHOI HOTapiaJIbHOI AiSUTBHOCTI, ajle He CaMHM aKTOM ITPO MPH3HAYCH-
Hs1 Ha mocay. Exk3aMeHaHT oTprMye CBIZIOITBO Ha 3acajiax MepeBipKH HOTO BiAMOBIIHOCTI HOPMATHB-
HUM KPHTEpisM, BCTAHOBJCHMM CT. 3 3akoHy Yipaiuu «IIpo HoTapiar». Mierses mpo Ti BuMory, sxum
TTOBMHHA BiJITOBIIATH 0c00a, siKa 3aiiMae mocaxy Hotapiyca [13]. TTiamucanTom cBioTBa PO TPABO
Ha 3afHATTS HOTapiaJIbHOTO JISITBHICTIO € MiHicTp tocTuili Ykpainu. JIOKyMEeHT OBHHEH BiIOBIAATH
BCTaHOBJICHMM YMHHHMM 3aKOHOJABCTBOM (hopMasibHiM BuMoram. Komist pitennst BKKH 30epiraerbes,
BiAmoBiaHO 110 11. 3 [TopsKy, y cripaBax enapTaMeHTy BiIIOBIIHO JI0 TOBHOBaXKeHb. I1. 4. 3a3HadeHOro
MOPSIKY Tiepen0adeHo 3asBHUIIBKUI crocid oTpuMaHHs cBinonTBa. Criocodamu MOTaHHS 3asBH €: a)
ocobucte ii mogaHHs Ta 0) MOITOBE HAICHIAHHA. 32 YMOBH BHKOPHCTAHHS TIEPIIIOTO CIOCO0Y, 3as1B-
HUK Mae€ 3IHCHATH HOTapiaJIbHe 3aCBiTdeHHs BIacHOTO Tiamrcy. OcoOrcTe MoqanHsl 3assBH nepeadadae
poLeaypy iMeHTU(IKAIT 3assBHAKA BIIIIOBITHO 10 Hacropta rpomaasiauHa Ykpaiau. [llono inentudi-
Karii, mocagoBa oco0a AenapTaMeHTy poOUTh BIITOBIIHY BiIMITKY Ha 3asBi [ 13].

OcobucTuit crioci0 mepenaHHs TOKyMEHTIB Mepeadadae X 3aCBiUeHHs YIIOBHOBAXKEHOIO OCO-
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6010 [lemapramenry, 1o came 1o codi crpoutye nporuenypy orpumanss [13]. I1. 6-7 Iopsiaky Bera-
HOBJIEHO 15-IeHHMI TepMiH JyIsl PO3MITY JOKYMEHTIB IIIOJI0 BHaadi cBijonTsa JlemapramenToM. 3a-
siBa 0€3 CYNPOBIIHKUX JIOKYMEHTIB, @ TAKOX 3as1Ba, OJ[aHa 13 KOMIUIEKTOM JIOKyMEHTIB i3 TOPYIICHHM
BCTaHOBJIGHWX BHMMOIL, HE MiJUITaloTh PO3NISIY, TIPO IO 3asBHUKY MOBIIOMIISIE B MUCBMOBIH (opmi
MinictepcTBO ocTHii Ykpainu. [ToBHOTa MOIaHOr0 KOMITIEKTY JJOKYMEHTIB Ta iX BiIIOBIIHICTh 3aK0-
HOJIaBYMM BUMOTaM € TTiICTaBaMH JUIsl IATOTOBKY JBOX PE3OIOTUBHUX JOKYMEHTIB: @) BUCHOBKY ITPO
BHUJIaUy CBIJIOITBA, 0) HAKa3y Mpo BHUIA4y CBimonTsa. [1iMroToBka JOKyMEHTIB 3MiiicHIOETRC Jlemapra-
MEHTOM Ta IMAMICY€eThesl kepiBHIKoM Jlemapramenty (1. 8 Tlopsaky). Ha mifcraBi Hakazy BUAAETHCS
CBIIOLITBO MPO TPABO HA 3aHHATTS HOTapiaJbHOIO AISUILHICTIO 32 (JOPMOIO, BCTAHOBJIEHOIO Y JJOJATKY
1 o Topsiaky Bumadi CBiZOITBA MPO MPABO HA 3aWHATTS HOTapiaIbHOIO MisUTbHICTIO. [limucanTom
CBIJIONTBA, SIK 3a3Havayocs Buie, € Minictp roctumii Ykpainu [ 13]. 3rigao 3 m. 10. Iopsiky, nepenoda-
YeHO JIBa CITIOCOOW OTPHUMAaHHS CBIJIONTBA: a) 0COOMCTHIA; 0) momrToBuid. OCOOUCTHIA CITOCIO OTPUMAHHS
CBIJIONITBA JIOITyCKAE BPYUIEHHS CBIIOITBA SIK OCOOMCTO 3assBHUKOBI, TaK 1 HOTO TIPEICTAaBHUKOBI 3TiJJHO
3 HOTapiaJbHO 3aBIPCHOO JMOBIpeHICTIO. [TomToBuii criocid oTpuMaHHs niepeadadae HaJCUIIAHHSI CBi-
JIOIITBA 3aBHUKOBI PEKOMEHIOBAHHMM JIICTOM MIPOTATOM TPHOX POOOUMX JIHIB 3 JIHS peecTparlii Hakazy
npo Buzady cBijgouTsa. [Ipo Hagcuaanns abo Bujady cBifgouTsa y rpady 7 XKypHairy 3aHOCHTBCS Bijl-
noBiaHui 3ammc [ 13].

I1. 11-17 Tlopsiaky permIaMeHTOBAaHO TPOISYPH BHIIadl CBIZIOITBA Y pa3i HOTO BTPATH, TIOIIKO-
JOKEHHsI 00 CHTyalliil HeOOXiTHOTO BHECEHHS BITOBIIHMX BUmpaeieHb [13]. [loBTopHe BHIaHHS CBi-
JIONITBA Tiepea0adae BHECEHHS PEECTPAIlIHIX 3aITMCIB 13 PEECTPAIIIEIO 3asB 0Ci0, SIKi TIOAAIOTHCS Y pasi
BUHHMKHEHHS 3a3HaYEHUX CUTYaIlii. Y caMHX CBIIONTBaX POOUTHCS BiIMOBIIHA TIO3HAYKA TIPO TOBTOPHE
Horo BUAaHHs. BiqnosinHi nponexypy nojiaHHs JOKyMEHTIB Ta KOMIUIEKTH JJOKYMEHTIB Ha TIOBTOpHE
OTPHMaHHS CBIIONTBA € THMH CAMHMH, 1110 1 TSI TIEPBUHHOTO OTPUMAHHS CBIIOIITBA, 33 BUKJIFOUCHHSIM:
a) IOKyMEHTa PO BHECEHH IUIATH 32 BUJIady [TOBTOPHOTO CBIJIOITBA (KBUTAHLLIS, BUaHa OaHKOM, abo
TUIATDKHE JOPYUEHHS 3 BiIMITKOIO OaHKY); 0) MTOBIIOMIIEHHS B 3ac00aX MacoBOI iH(popMaIlii mpo Brpa-
Ty CBimonTBa ab0 OpUTIHAT CBIZOITBA, SIKE TIOMIKOMKEHEe a00 B sIKe HEOOX1THO BHECTH BHITPABICHHS
(a63. 2-3 I1. 14 Iopsinxy) [13]. I1. 18-19 nependaueHo HOPMATHBHO-IOPHMYHI MMiJICTABH JUIS BiMO-
BH y BHJIadi CBIJIOIITBA MPO TPaBO Ha 3aWHSATTS HOTaPiabHOIO MisUThbHICTIO. CBIIONTBO HE MOXEe OyTH
BHJIaHHUM 32 JIBOX OOCTaBMH: @) y pa3i HEBIIMOBITHOCTI MOJaHKUX JOKYMEHTIB 3aKOHOIABCTBY Ta 0) Yy
BHIIAJIKy, KOJIM Ha JIaTy 3BepHEHHs 0co0u 10 MiHicTepcTBa IocTHIT YKpaiHH BUHUKIIN OOCTABUHU, 11O
TIEPENIKOIKAIOTH OJIPIKaHHIO CBINOITB, a came: bb1) Brpara ocoboro rpomansHcTBa Ykpainw, bb2)
HaOpaHHs 3aKOHHOT CHJIM OOBHUHYBAaJILHUM BHPOKOM cyay; bb3) HaOpaHHs 3akOHHOT CHIIM PilLIEHHSM
CyIly TIpO BU3HAHHS 0COOU HEII€3IATHOI0, OOMEKEHO Ji€3IaTHO0 a00 BUHECEHHS YXBaJIM IIPO 3aCTOCY-
BaHHS JI0 HET NPUMYCOBHUX 3aX0JiB MeIYHOro xapaxrepy [13]. 3rixHo 3 miacraBamu, nepedayeHIMU
ct. 19 3akony Ykpainu «IIpo rpoMastHCTBOY», 0c001 MOXKe OyTH BiIMOBICHO B OTPHUMAHHI CBIJIOIITBA
PO TPaBO Ha 3aWHSTTS HOTAPIaILHOIO JISTTHHICTIO 32 00CTaBUH JIOOPOBUTHEHOTO HAOYTTS TPOMAJISTHH-
HOM YKpaiHM rpoMa/sIHCTBA IHIIOI JIepyKaBH, TIPU LbOMY y 3a3HadyeHid cT. 19 mix JoOpoBiIbHUM Ha-
OyTTSIM TPOMAJITHCTRA 1HITIOT AePKaBH 3aKOHOIABEIh PO3YMi€ BC1 BUIIAIKH, KOJIM TPOMAJITHUH YKpaiHU
JUTT HAOYTTS TPOMAJITHCTBA 1HITIOT JIepyKaBy IIOBUHEH OYB 3BEPTATUCS 13 3asSBOIO UM KIIOTIOTAHHSM PO
Take HaOyTTs BI/IITOBIZHO JI0 MOPSIKY, BCTAHOBJIEHOTO HAI[IOHAJILHIM 3aKOHOJIABCTBOM JIEpPIKaBH, IPO-
MaJITHCTBO s1KOi HaOyTo [4]. Jlo mizcTaB BTpatu TpoMaasHcTBa 1. 2-3 cr. 19 3akony Yipainm «I1po
TPOMa/ISTHCTBOY BIJIHECEHI TAKOX BUIIAIKK HAOYTTsI 0CO00I0 TpOMaISTHCTBA YKpaiHK BHACHIIOK OOMaHy,
CBiJIOMOTO TIOIAHHST HETIPABMBUX BIIOMOCTEH a00 (aTbIIMBUX JOKYMEHTIB 1 JOOPOBITLHOTO BCTYITY
Ha BifiCbKOBY CITy»Oy 1HITIOT Iep»KaBH, sIKa BiATIOBITHO JI0 3aKOHOIABCTBA ITi€T JIepyKaBy HE € BINCHKOBHM
000B’I3KOM M JILTEPHATUBHOIO (HEBIHCHKOBOIO) City>k0010 [4].

3rimHo 3i cT. 532 KpumiHansHOTO TIporiecyabHOTO Kojlekey Ykpainu (1. 1-5), 0OBHHYBaIbHUI
BHPOK 200 yXBaJia Cy/ly HaOMpae 3aKOHHOT CHIIH ITiCIIs 3aKIHYEHHS! TePMIHIB [0/IaHHS aNeJsIiHHOT CKap-
I'il, BCTaHOBIIEHOTo UM KoziekcoM, SIKIIo Taky ckapry He Oyio mofaHo. Y pasi ojaHHs anessiiHol
CKapTH, Cy/IOBE PIIIEHHS, SKIIO0 HOTO He CKAaCOBAHO, HAOWPAa€ 3aKOHHOT CHJIH ITICIIsT yXBAJICHHS PIITICHHSI
Cy/ZIOM aressiiiHol iHCcTaHjl. 3a3HaueHe He MOIIMPIOETHCS Ha PIILEHHS Cy/iB KacaliifHOT Ta aners-
IIITHOT IHCTAHITIH Ta HAa CyITOBI BUPOKH, SIKI HAOMPAIOTh 3aKOHHOT CHJIM 3 MOMEHTY 1X OrojiomeHHs [§].
BuznanHs 0co0HM Hemie3MaTHO0, OOMEXKEHHS 11 TI€3IaTHOCTI Ta 3aCTOCYBaHHSI MO0 HET PUMYCOBUX
3aX0/iB MEIMYHOIO 3MICTy peaitizyeTbest Ha mijcrasi cr. 237 LIMBUIBHOTO MpolecyaabHOTO KOIEKCY
Vkpainu. BifmoBiqHo 10 3a3Ha4€HOi CTaTTi, MiJCTaBaMU JIIS 3a3HAYEHUX CYJOBHX PIllIEHb € TICHXIIHA
XBOpo0Oa abo JieBiaHTHA MOBEAIHKA Yy (POPMI 3JIOBKMBAHHS AJKOTOJBHUMH HATOSIMU (HAPKOTHYHUMHU
PEYOBHHAMH), TaK IO 0CO0a CTaBHUTHL cebe a0 CBOIO CIM’I0 Y CKpPyTHE MaTepiajbHe CTaHOBHUIIE. 3a-
3HAUEHE PINICHHS MPUAMAETHCS CYZOM 32 YMOBH TTOJIaHHS 3asBU WICHIB CiM'T 0COOH, OpraHy OITIKH Ta
ITKJTy BaHHsI, HAPKOJIOTYHOTO a0o rcuxiarpuyHoro 3akiamy (4. 1 cr. 237 LIIK) [17]. BinnosixHo mo
. 19. Topsaky y BUMaakax, rnependoadeHnx myHkroM 18, JlemaprameHToM Mae OyTH MiATOTOBIEHO 2
PE30IIOTUBHI JJOKYMEHTH 3a ITiITNCOM HOoro KepiBHuKa Ta MiHicTpa rocTHiii YkpaiHu: a) BHCHOBOK ITpO
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BIJIMOBY y BU/Iadi CBIJIOLTBA; 0) MPOEKT HaKa3y MpO BiAMOBY y BUaadi cBionTsa. [TiroroBka BUCHOBKY
Ta HOTO T IIUCaHHs 3MIHCHIOEThCS JlemapTaMeHToM Ta Horo kepiBHUKOM. [TiamucanHs Hakasy Mmpo Bif-
MOBY y BHJIaui CBi1olTBa 3ikicHIoe MiHicTp roctunii Yipainu [13].

[Ipoueyporo BiqMOBH reperoadeHo HaICUIIaHHs KOTIil Hakasy IIpo BIZIMOBY y BHJia4i CBiIOLTBA
3asBHUKOBI 13 CYMPOBITHAM JIUCTOM 3a ITiIMUCOM AWMpekTopa JlemapraMeHTy B TPUICHHHHA TEPMiH 3
JTHSI peecTpallii Hakasy Ipo BIIMOBY y BHIa4i CBIIOITBA. 32 ()AKTOM BiJIMOBH y BHIadi CBIIOITBA 3asB-
HUK M€ TMiJICTaBH 3BEPHYTHCS J0 JIMIHICTPATUBHOTO CyIy ISl OCKap KEHHS BiIIOBITHOTO PillICHHS.
OckinmbKu offHa 31 CTOpiH y TakoMy criopi (MinictepeTBo roctuii Ta BKKH sk i1 GyHKIiHHO-101I0-
MDKHUH MAPO3/iI) € cy0’ eKTOM 3IiHCHEeHHS MMy OJIYHO-BlIaIHUX (YIIPaBIiHCHKHX) (QYHKIIH, 1 cam crip
BUHHMKAE Y 3B 53Ky 13 BUKOHAHHSAM 200 HEBHKOHAHHSM TaKOI0 CTOPOHOIO 3a3HavYeHHUX (DYHKITIH, TO 3asB-
HUK, Kepyrounch BuMoramu cr. 5 Komekcy YkpaiHu 3 aaMiHICTPaTUBHOTO CY/IOYMHCTBA, MA€ IPaBo Ha
3BEpPHEHHS JI0 aJIMiHICTPATUBHOTO CYIY, SIKIIO BBAKAE, IIIO PIIIEHHSM, JTI€I0 YU OC3/IsUTBHICTIO Cy0 €KTa
BJIQJTHHUX TIOBHOBaXeHH (MiHICTepCTBA FOCTHIIT YKpaiHH B 0001 YIIOBHOBAYKEHOTO HUM (DYHKITIHHO-/10-
nombkHoro mizxposainty — BKKH) nopyreno ioro npasa, cBoOou a00 3aKOHHI IHTEpeCH, 1 IPOCUTH 1IPO
X 3aXMCT NUIIXOM: 1) BU3HAHHS MPOTUTIPABHAM Ta HEYMHHUM HaKa3y PO BiZIMOBY Y BHIadi CBiJIOITBA
TIPO NPaBO Ha 3aiHATTS HOTapiaJIbHOIO AiSUTBHICTIO; 2) BU3HAHHS IPOTUIIPABHUM Ta CKaCyBaHHS TaKOTO
HaKa3y Y OKPEMHX HOTro MOJIoXKeHs [7].

BucnoBku. TakuM 9MHOM, OTPUMAaHHS CBIIOITBA PO MPABO HA 3aHHATTS HOTAPIaJIbHOIO JTi-
SUTBHICTIO YMOMJIMBIIIOE HAOYTTSI TOCAIM HOTapiyca a00 OTPUMaHHS PeECTPaLiiHOTO MOCBITYEHHS IIPO
PEECTpaITifo MPUBATHOT HOTAPIaAIBHOI NISUTLHOCTI. 3a3HaueHe J]a€ MOYKIIUBICTH BECTH MOBY TIpo Tipode-
CiifHy TipaBO3/aTHICTh Ta podeCiiiny ie3aaTHICTh HoTapiyca. [Ipodeciiina mpaBo3aaTHICTh HOTapiyca
(TpaBo / MOKJIMBICTB MPAIFOBATH HOTAPiyCOM ) BUHHKAE 3 MOMEHTY OTPUMAaHHSI TIOCBITUEHHS Ha NIPaBO
3alHSITTS] HOTApiaJIbHOIO JISUTBHICTIO, B TOW Yac sIK MpodeciiiHa ie3MaTHiCTh BHHUKAE 3 MOMEHTY OT-
PHMMaHHSI [I0CaIM Ha MiJCTaBl HaKa3y (I JAep>KaBHUX HOTapiabHUX KOHTOP) abo XK peecTpariitHoro
MTOCBITUEHHS (I1s1 IPUBATHUX HOTAPiyCiB).
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SUMMARY

Volodymyr Ya. Kyian, Yulia V. Soloshenko. Issuance of a certificate of the right to publish notary
activities: regulatory aspect. The article deals with problem of scientific and practical research of the grounds
for obtaining / refusing to obtain a certificate of the right to engage in notarial activities. The article constructs
a descriptive and analytical description of the key procedures for obtaining / refusing to obtain a certificate
of the right to engage in notarial activities. The analysis of the current Ukrainian legislation in the field of
notaries proves that this document confirms only the possibility (right) to engage in notarial activities. As a
result of the study, it has been concluded that obtaining a certificate of the right to engage in notarial activities
allows you to acquire the position of notary or obtain a registration certificate of registration of private notarial
activities. This makes it possible to talk about the professional capacity and professional capacity of the notary.
Professional capacity of a notary (right / opportunity to work as a notary) arises from the moment of obtaining
a certificate of the right to engage in notarial activities, while professional capacity arises from the moment of
obtaining a position by order (for public notaries) or registration certificate (for private notaries) .

Real activity for public and private notaries is spread from the moment of receiving the relevant
positions in state notary offices and the registration meeting of registration of private notarial activity. Some
procedural nuances are the results of the research and make up the analysis of the subjects in this article.

Keywords: notary, certificate of the right to engage in notarial activity, state notaries, private notaries,
High Qualification Commission of Notaries, Ministry of Justice of Ukraine.
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JIOLIEHT
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XAPAKTEPUCTHUKA KPEAUTHOI JIHII BAHKY
SAK PI3HOBUJY ®ITHAHCOBOI MOCJYTH

[TpoananizoBaHO PO3BUTOK PUHKY (PIHAHCOBHX MOCIYT B YMOBaX CBiTOBOI (hiHaHCOBOI Kpu3u. Takox
MpOAHaIi30BaHi TeH/IEHIIIi PO3BUTKY Ta CIPUSTINBI YMOBH JUTsl (GOPMYBaHHS IIONUTY HA KPEAUTHI ITOCIYTH K
Ha HaIllOHAJBHOMY, TaK 1 HA MDKHApOJHOMY PiBHAX. BuaineHi cipuatiusi o6cTaBUHY, 110 GOPMYIOTH HOIHUT
Ha TaKUi BHUJ MOCIYT, K KpeauTHa JdiHis. OCHOBHA yBara NMpu/iJiecHa BUBYCHHIO KJIIOYOBUX, ICTOTHUX YMOB
BIJIOBIZTHOTO JIOTOBOPY 3 OIVISITy HAa MOXKIIMBI PU3UKU HOTO BUKOHAHHS Ta JOTPHMAaHHS IIPaB KOHTPAreHTIB.
AKIIEHTOBAHO HA BaXKJIMBOCTI 00’ €KTUBHOTO MiAXO/Y ITiJ] 4YaC BU3HAYECHHS CTPOKIB Ta JIMITIB KpEAUTHOT JIiHiI.

Knrouogi cnosa: kpeoumna ninisi, no3uxa, Qinancosa nocuyaa, 1imim, Kpeoumna ycmanoed, Kpeoum-
Ha nonimuxa, Qinancosa kpusa.

IMocTranoBKa mpo6aemMu. Y po3BUTKY OaHKIBCHKOTO CEKTOpA B CyYaCHUX YMOBAX, SIKUH BijI-
OyBa€eThCsI, 3 OTHOTO OOKY, ITi/T BILTMBOM BHCOKOI KOHKYPEHIIii, & 3 iHIIIOTO — ITiJT BIUTMBOM CBiTOBOT
(hiHaHCOBOT KPU3H, BAKIMBUM € MIUTAHHS PO3IIMPEHHS ()iIHAHCOBUMH YCTAaHOBAMH KOJIa MOCIYT, Ha
SIKi € TTOMUT. BaHKIBChKI YCTAaHOBU 3IMCHIOIOTH HE TUIBKH TPAIUIIAHI OaHKIBCHKI OTepallii, SK-0T
BIIKPUTTS JICTIO3UTIB, MPOBEJIEHHS PO3PAXYHKIB, ajie 1 CyTTEBO PO3MIMPIOIOTH JIHINKY (hiHAHCOBUX
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