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policies conducive to globalization. Ecological organizations are an example of the interconnect-
edness of the global and local since each local group is entirely autonomous and engaged in issues
that are relevant to the immediate environment, while these interests at the same time connect with
national and international campaigns launched by the organization as a whole.

Conclusion

The transformation of the world from modern society into a global society of risk is a con-
cept that allows us to introduce different meanings of democracy and security into analytical rea-
soning in the study of global change. The political system does not effectively control the plethora
of global, regional, and local risks that emerge in contemporary society. The fear of new war con-
flicts worldwide is a constant occurrence. Territorial conditionality and legal subjectivity of the
state in international organizations have been replaced by functional conditionality within interna-
tional cooperation's institutionalization. The social movements as a global civil society are necessi-
ty and proof that there are no perfect democratic states, regardless of whether they have a demo-
cratic tradition or about those who aspire to become so. With the further development of the cur-
rent geopolitical order, further development of international governmental organizations can be
expected. Actions by international economic organizations cause the growing insecurity and insta-
bility emerging in the new world geopolitical order.

The significance of some actors increases, while the significance of others decreases. In ad-
dition to various factors whose influence is studied within the science of international relations, the
emergence, development, and significance of individual actors of the geopolitical order are influ-
enced by the processes developed in a geopolitical order. With globalization, deterritorialization,
and further technological development, there will be a further weakening of states and a reduction
in their role in international relations, and the importance of other subjects of international rela-
tions will increase, among others and various movements.
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BIOMEDICINE: INNOVATION, GOVERNANCE, RESPECT
FOR HUMAN RIGHTS

The revolution that takes place in the field of biotechnology can lead to creating biological
weapons, which in terms of affecting parameters are not inferior to nuclear weapon and are more
flexible in its application.

Biological weapon because of its combat characteristics, the relative ease of access to its
preparation by the terrorist organizations, ease of use, variability of algorithms used to commit acts
of biological terrorism and their possible effects acts as the most likely instrument of committing
acts of international terrorism among other types of weapons of mass destruction.

It is obvious that biotechnologies have enormous potential and opportunities to influence
people and society. However, these perspectives are dual. Noting their scientific and economic
significance, it is also necessary to bear in mind their potential threat to man and humanity, in par-
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ticular, the dangers that may arise with the further penetration of the human mind into the natural
forces of nature.

The movement for the protection of human rights that has developed around the world now
relies on an extensive system of very diverse international legal agreements relating to the legal
status of the individual. The deepening of this process in this area is carried out in several direc-
tions. The greatest importance is given to efforts aimed at ensuring the most representative partici-
pation of states in agreements on humanitarian issues, including the preservation of biological se-
curity on the planet, in order to transform these documents into reliable universal tools for ensur-
ing human rights. Despite the improvement of bioengineering methods, the expansion of the mar-
ket for biotechnological products, the obvious benefits and efficiency of using environmentally
friendly biotechnologies in industry, agriculture and health care, there are still concerns in the so-
ciety over the possible undesirable consequences for humans of biotechnological production and
genetic engineering experiments.

The rapid development of biomedical disciplines significantly affects human rights,
such as the right to life, the protection of honor and dignity, health, immunity, and a number
of others. Since 1968, the international bodies operating under the auspices of the United N a-
tions have constantly considered questions about the protection of the human personalities,
their physical and intellectual integrity in the face of advances in biology, medicine. Since the
early 1980s the similar situation exists in genetic engineering, which is a major component of
biotechnology.

However, it is precisely now that fears arise that, in the course of realizing the positive po-
tential of biotechnology and genetic engineering, unintended release of genetically modified or-
ganisms and recombinant proteins can occur in laboratories, at work, during field trials; and re-
combinant products which have not passed the appropriate control and prior approval by the com-
petent authorities can come into the market. Despite the improvement of bioengineering methods,
the expansion of the market for biotechnological products, the obvious benefits and efficiency of
using environmentally friendly biotechnologies in industry, agriculture and health care, there are
still concerns in the society over the possible undesirable consequences for humans of biotechno-
logical production and genetic engineering experiments.

Some aspects of the legal regulation of the use of biotechnologies were studied by the fol-
lowing researchers: Beyleveld D., Brownsword R., Feiler W., Ruggiu D., Sasson A., Plomer A.

When paying attention to this situation, in this article the authors aim to conduct a retro-
spective analysis of the legal field of the use of biotechnology, as well as modern political and
legal approaches to solving the problem of biosafety in the era of globalization. Due to the incredi-
bly rapid progress of genetic engineering, resulting in relatively short intervals of time to the
emergence of completely new levels of knowledge, qualitative and quantitative changes, public
policy should be aimed at the constant improvement of legislation on the safety of genetic engi-
neering based on to carry out constant propaganda of knowledge in this area to reduce the unrea-
sonable fears of the population.

Emergence of bioethics and its further integration into law is due, on the one hand, to the
possibility of realizing the achievements of medical and biological science in practice, on the other
hand, the absence of a legal regulation in this area. The legal doctrine actively discusses the role of
bioethics in modern society, because the law, as an institutional regulator, cannot cover all social
relations. In particular, it is limited in its ability to solve the problems of regulating relations aris-
ing during abortions, organ transplantation, DNA modification and other relations related to the
protection of the right to life and health.

Traditionally, there are three main models of the relationship between law and bioethics:

— the sociological model, according to which the law is recognized to be incapable of solv-
ing ethical problems and, as a result, the standards of bioethics are considered to be the only regu-
lator in the use of biotechnology;

— a formalistic model where the law plays a major role in regulating any biotechnological
issues, since the law establishes sanctions for violation of regulatory prescriptions.

Moreover, the degree of their integration is determined by the scope of application of bio-
technology. So the cross - boundary move of GMOs is regulated by a universal international legal
act such as the Cartagena Protocol. It contains a minimum of references to the principles of bioeth-
ics. At the same time, the regulation of biomedical technologies is mainly carried out by the norms
of bioethics, since this sphere of social relations objectively cannot be completely regulated by the
norms of law.

25



Mixyxcnapoona ma nayionanvna 6e3neka: meopemuuni i NPUKIAOHI acnekmu
Mamepianu V Miscnapoonoi naykoso-npaxmuunoi kongepenyii (I/IVBC, 12.03.2021)

The great importance of bioethics norms while regulating the biotechnology makes diffi-
culties in creating a single legal act at the international level, since the principles of bioethics are
determined by the worldview as a system of generalized knowledge of the objective world, peo-
ple's attitude to the surrounding reality from the standpoint of their ideals, principles and beliefs.
But principles and beliefs are various among citizens of different countries.

The need to unify activities in the field of biomedical technologies was the main reason for
the adoption of legal acts in the field of bioethics. The first laws were: the Nuremberg Code (Au-
gust 1947, Nuremberg), the Helsinki Declaration of the World Medical Association “Ethical Prin-
ciples of Medical Research with Human Participation as a Subject”, adopted at the 18th Assembly
in 1964,“International Ethical Guidelines for Biomedical Research on Human Beings”, adopted by
the Council of International Scientific and Medical organizations in 1982 (amended in 1993 and
2002), and others laws.

The Model Law “On the Protection of Human Rights and Dignity in Biomedical Research
in the CIS Member States”, adopted by the Inter-Parliamentary Assembly of the CIS Member
States, is in force. The law extends to citizens of states participating in biomedical research and
applies to all institutions and individuals involved in conducting this type of research.

According to Article 10 of the Law, all projects involving human biomedical research must
undergo an independent ethical review by the ethics committee. Thus, the normative act contains
the mechanism of moral evaluation of the technologies being developed before they are put into
practice.

The 1994 UN Cairo Convention on Democracy and Development, the World Conference
on Women (Beijing, 1995) and other international instruments enshrined a number of reproductive
rights, including the right to make decisions regarding the reproduction of offspring, the right to
achieve the highest possible level of reproductive health, including through the treatment of infer-
tility.

In the field of assisted reproductive technologies, like other biomedical technologies, there
is no single international legal act. It often causes serious problems. As a result, it seems reasona-
ble of adopting a single international law in the field of biotechnology applications (including in
the field of assisted reproductive technologies, or at least in the field of legal regulation of surro-
gate maternity common principles for conducting medical biotechnological research. It will help to
solve the problem of controversial situations.

The development of biotechnology, the introduction of their achievements into practice has
identified the problem of ensuring the safety of human health and the environment. The use of mod-
ern biotechnology in practice requires proper legal regulation, because this sphere of social relations
is new and not previously regulated by the rules of law. At the same time, it is necessary to take into
account not only the positive effects of the development of biotechnologies (combating hunger, pro-
tecting the environment, new possibilities for treating diseases), but also all possible risks of the neg-
ative consequences of using these technologies on human health and the environment.

Biotechnology research takes place in two directions: regulatory and protective;

It will be correct to distinguish between legal studies of biotechnology on the basis of the
subject (substantive, structural) and functional criteria;

The study of biotechnologies on the basis of the objective criterion (elements of biotech-
nologies) should be limited to the legal regimes of the regulatory orientation, with emphasis on
static patterns, based on the inductive method;

The analysis of the study is resulted into the following conclusions:

First, the analysis of the history of emergence of legal regulation of biotechnologies allows
us to conclude that because biotechnologies are understood in a broad sense, and cover many areas
of the economy, and there is no clear definition of biotechnologies, it is necessary a multilateral
development of legal regulation of the performing and implementation of biotechnologies both
into a separate state and into the entire global community.

Secondly, international acts, mainly, are declaratively aimed solely at protective legal re-
gimes (preservation of biological resources), and permits for the use of biotechnologies are simul-
taneously combined with restrictions and prohibitions.

Ukraine has not acceded to some international regulations governing the use of biotechnol-
ogy yet. Thus, it is necessary to improve domestic legislation, taking into account international
experience in creating a legal framework for regulating the use of biotechnologies in various areas
of the economy.

Moreover, the great importance of bioethics while regulating of biotechnology makes diffi-
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culties in creating a single legal act at the international level. The principles of bioethics are deter-
mined by the worldview as a system of generalized knowledge of the objective world, people's
attitude to the surrounding reality from the standpoint of their ideals, principles and beliefs. The
principles and beliefs are various among citizens of different countries. Thus, having analyzed the
international legal acts that regulate the sphere of biotechnologies, it can be concluded that the
international community requires developing cooperation and international relations in this area.

1. Beyleveld D., Brownsword R.(2001). Human Dignity in Bioethics and Biolaw, Oxford, Oxford
University Press. 415p.

2. Feiler W. S.(1998). Patent aspects of human cloning in the USA, 1998, vol. 1. p. 20-23.

3. Plomer A.(2015). Patents, Human Rights and Access to Science, Cheltenham, Edward Elgar. 240 p.

4. Ruggiu, D.(2018). Human rights and emerging technologies. Analysis and perspectives in Europe,
Pan Stanford publishing Pte. Ltd. 355p.

5. Sasson A.(2016) Biotehnologiya: sversheniya i nadezhdyi. M. Mir. 245p.

6. Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the de-
liberate release into the environment of genetically modified organisms and repealing Council Directive
90/220/EEC - Commission Declaration. URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32001L0018

7. Universal Declaration on Human Rights (UDHR) adopted in New York on 10 December 1948 by
the General Assembly of the United National. URL: https://www.un.org/en/universal-declaration-human-
rights/

8. Convention on Biological Diversity of de Rio de Janeiro adopted on 5 June
1992 . URL:https://treaties.un.org/doc/Publication/MTDSG/V olume%2011/Chapter%20X X VII/xxvii-8.en.pdf

9. Convention on Human Rights and Biomedicine (1997). URL: https://rm.coe.int/168007cf98

10. Universal Declaration on Bioethics and Human Rights, adopted on 19 October 2005. URL:
http://portal.unesco.org/en/ev.php-URL ID=31058&URL_DO=DO_TOPIC&URL_SECTION=201.html

14. Declaration on Human Cloning adopted on 24 February2005 by the General Assembly of the
United National. URL: https://digitallibrary.un.org/record/541409

Banentuna bonsk,

3aBigyBay Kadenpu reopil

Ta icTopii Kep>kaBy 1 npaBa
JUHIIPOIETPOBCHEKOTO EPKABHOI'O
YHIBEpPCUTETY BHYTPIIITHIX CITPaB,
JIOKTOp IOPUIUYHUX HayK, Ipodecop

CTPYKTYPA MEXAHI3MY OXOPOHMU ITPAB JIIOAUHUA:
ILTIOPAJII3M HAYKOBUX HNIJIXOAIB

IIpu migroToBmi Te3 Ii€l JOMOBII, BU3HAYEHO 32 METY BHCBITJIEHHS MiAXOMIB YUCHHX IO
BU3HAYCHHS CTPYKTYPH MEXaHi3My OXOPOHH IpaB JIIOIUHH.

Y BennkoMmy TIyMadHOMY CJIOBHHKY Cy4acHOI YKpaiHCEKOI MOBH TEPMiH «CTPYKTYypa» Xa-
pakTepu3yeThes AK: « 1. B3aemopo3milieHHs Ta B3a€MO3B’ 130K CKJIAIOBUX YaCTHH LILJIOro; OynoBa.
2. Ycrtpil, opranizaiis goro-uedyap» [1, ¢. 1208]. To0OTo, KOKHE 11iTe, 3aBepIIcHEe, OyIb-IKE CH-
CTEMHE SIBUIIE Ma€ CBOIO CTPYKTYpY (BHYTPIIIHIO OYIOBY).

. KepiMoB, xapakTepu3yo4n MpaBOBY CTPYKTYPY, HATOJIONIYE Ha MOTPeOi TMOTIHOICHOTO
il aHaIi3y, a TAKOX MPOIIOHYE PO3PI3HATH BHYTPIIITHIO 1 30BHINIHIO CTPYKTYPY NMpaBOBUX sBHII. Ha
IIyMKY TpaBHUKA, BHYTPILIHIO CTPYKTYpY CKJIajga€ MEBHUH 3B'I30K YaCTHH €IWHOTO IJIICHOTO
MIPaBOBOTO YTBOPECHHSI, a 30BHIIIHIO — TICBHHUH 3B'I30K IUTICHOTO MMPABOBOTO YTBOPEHHS 3 1HIIUMH
IpaBOBUMHU siBUIIamu [2, ¢ 181-182].

VY Mexax IpOro JOCII/DKEHHS MU aKIEHTYEMO yBary Ha BHYTPIIIHIM CTPYKTypl MexaHi3My
OXOPOHH TIPaB JIFOIUHH.

OpHi€ero 13 mepumyx y BITYM3HSHINA NMPaBHUYIM HAayLl CTPYKTYPU MEXaHI3My OXOPOHH IpaB
monuan TopkHynacs O. CkakyH. JlocniiHUIA po3riIsaae HOro sIK CKIAA0BY OUIBII €MHOTO YTBO-
peHHA — MeXaHi3My 3a0e3ledYeHHsS NpaB JIIOJWHW 1 BHU3HA4Ya€ HOTO SIK CHCTEMY 3aXOMiB 3
po(iTaKTUKN TOPYIICHB MPaB, cBOOOA i 000B’SI3KIB JIIOIMHN, HEJOMYIICHHS POTUNPABHUX il
(ix mpeseHwil). MexaHi3M OXOPOHU IpaB JIIOAMHH, Ha JIYMKY aBTOpa, BKIrouyae B cebe: 1) Bcra-
HOBJICHHSI 3aCO0IB NPOQUIAKTUKN IPaBOMOPYILIEHB; 2) 3arno0iraHHs HENpaBWIbHIN peaizamii
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