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SUMMARY

Oleksandr L. Khrystov. Problems of defining the concept of "public" in present jurispru-
dence. The article deals with problems of defining the concept of "public" in present jurisprudence. The
the article’s objective was to clarify the problems of defining the concept of "public" in present
jurisprudence and to provide an understanding of this term.

The author notes that today there is inconsistency of legal regulation, as well as arbitrariness, ine-
quality and substitution of concepts in the application of this term both in different and within one branch
of jurisprudence. The preparation of most legal acts on the participation of "public" in legal relations
takes place without proper legal understanding of this term, the concept of which is not defined at all in
the current national legislation. The conceptual and categorical apparatus of legal sciences due to the lack
of definition of "public" in the legislation is based on arbitrary representation and does not reflect the
unity of the aggregate features of this category. Its understanding by scholars through the prism of related
(generic) legal concepts do not give an accurate meaningful reflection. Selective, and sometimes chaotic
and unsystematic reference of legal scholars to philosophical, sociological, political, psychological and
other sources of scientific knowledge about the essential characteristics of "public" in research on its
place and role in legal relations indicate the lack of established conceptual approaches in today’s jurispru-
dence. Scientific inferences of legal scholars about this social institution are often reduced to the defini-
tion of the concept by identifying selective characteristics (features) without a comprehensive understand-
ing of this phenomenon.

The author has concluded that the “public” in jurisprudence should be understood as both indi-
vidual citizens and their associations, which have a high level of legal consciousness and legal culture, as
well as the basis of beliefs and ideology which are the building of the legal state and civil society.

The author suggests to abandon in the theory of operational-search activities from the use of the
concept of "public" as a category of operational-search activities forces, because: first, "public" is an ab-
stract concept in contrast to other categories of operational-search activities forces, including law en-
forcement agencies operational units, secret full-time and part-time agents who have legal status; second-
ly, the public takes part in various branches of society, which are not characterized by the focus on
assisting operational units in combating crime.

Keywords: public, people, population, association, sign, formation.

YK 343.985
DOI: 10.31733/2078-3566-2020-2-304-308

Outer JIITYH®

BUKJIaZay

(AninponempogcoKuii OepiicasHul
VHigepcumem 6HYMPIUHIX cnpas)

CYYACHI ITPOBJIEMHU OINIEPATUBHO-PO3HIYKOBOI'O
3ABE3IEYEHHS PO3LIYKY JITEM, SIKI 3HUKJIU
BE3BICTH, B YKPATHI (3a pe3y/ibTaTaMu onuTyBaHHS

npauiBHUKIB KPUMiHAJIbHOI MOJTilLiT)

JloCTiPKeHO OCHOBHI IPOOJIEMH ONEepPaTHBHO-PO3IIYKOBOrO 3a0e3NeueHHs PO3LIyKy IiTei, ski
3HUKIM Oe3BicTH. JIOCATHEHHS METH CTaTTi (BHM3HAYUTH CydacHi NMpoOJIeMH OINepaTUBHO-PO3LIYKOBOTO
3a0e3nedyeH s PO3IIYKy JiTeH, sSKi 3HUKIM 0e3BiCTH) MOTPeOyBaJI0 BUKOPHUCTAHHS COII0JIOTYHOTO METO-
Jly JOCIIJDKeHHS! (OIIMTYBAaHHS).

3a pesynbraTaMM ONUTYBaHHSA 228-U NpaniBHUKIB KPUMIHAIBHOI MOJILil BCTAaHOBIEHO, IO 10
HaWOIbII BaroMuXx MpoOiieM OmepaTHBHO-PO3LIYKOBOTO 3a0€3MeUeHHs PO3LIYKY AiTeH, sIKi 3HUKIU 0e3-
BICTH, HaJIeXaTh: YCKIaAHEHI HOPMATHBHO MPABOBi Ta OpraHi3amiiiHi MeXaHi3MH TEPMiHOBOTO IIPOBEICH-
Hs1 OP3 (OT3) momo BCTaHOBIICHHS MiCLI@3HAXO/KEHHS AUTUHH; HEJJOCTaTHIIl piBEeHb TEXHIUYHOTO 3a0e3-
neyeHHs nposeneHHs OP3 (OT3). V 3B’43Ky 3 MM JOLUIBHO CHPOCTUTH MPOLEAYPY YXBaIECHHS pillleHb
npo nposenerns OT3 (HCP/I). 3a3naueHo Tako)XK Ha HEIOCTATHIN B3aeMoii MiAPO3AUIIB KpUMiHAIBHOT
MOJILiT 3 TPOMAACHKICTIO i 9ac pO3UIyKy AiTeH, AKi 3HUKIN Oe3BiCTH.

Knrouogi cnoga: mamepiansio-mexniune 3abe3neuens, HOpMamueHo-npagoee 3abesneyenns, one-
DPaAmusHO-po3ULyKO8a Cnpasd, ONepamueHO-po3uyKo8uUll 3axio, posutyk, onepamusHo-mexHidHull 3axio.
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IMocTtanoBka npodJjemu. Po3mryk ocib, ki 3HUKIN 6€3BiCTH, CHOTOJHI € MpiopuTe-
THUM HampsiMKoM aisuibHOCTI Hamionanpuoi momimii [1]. OcobnuBa yBara B JaHOMY Ha-
MPSIMKY POOOTH MPUILISETHCS HAWOLIBII ypa3nuBid kareropii mux ocid — miTam, ski 3
OTJISITY Ha BiK, CBIIOMICTh, (i3MYHHUIA PO3BUTOK, MOCBiA HE MOXYTh Yy MOBHIH Mipi 3a0e3-
MIEYNUTH MOBHOIIIHHY TYpOOTY Mpo cebe y pas3i 3HUKHEHHS, a 0COOJIMUBO y BUMAIKy BHHH K-
HEHHS KpUMiHAJIBHUX 0OCTaBHH.

HaykoBa po3poOka mpoOieMaTHKH pO3IIYKY JiTeH, SKi 3HUKJIH Oe3BiCTH, B YKpaiHi
€ OJIHI€I0 3 YMOB HalpanioBaHHs eeKTUBHUX (GOpPM 1 METOAIB AisIbHOCTI y wii chepi miza-
po3ainiB kpuMmiHanbpHOi mominii. Caig BpaxoByBaTu, L0 HayKOBE IOCHIIXKEHHS 00’ekTa
MIPOBOIUTHCS MOSTAITHO: Ha KOXXKHOMY €Talli 3aCTOCOBYIOTHCS HaWJOIINBHIII METOIH Bij-
MOBITHO 1O KOHKPETHOTO 3aBmaHHs [2, c. 54]. JIng mocsrHeHHS 00’ €KTHBHOCTI JOCHIi-
JOKeHHS Mpo0ieM po3IIyKy HiApo3AilaMy KpUMiHAIBHOL MONIMii iTeH, sKki 3HUKIU O6e3Bic-
TH, B YKpaiHi BUKOPHCTOBYETHCS COLIONOTIYHWH MeTon (ONMHUTYyBaHHS, BHBUYCHHSA
JIOKYMEHTIB), IO 3aCTOCOBYETHCS MiJa 9ac 300py eMIIpUYHMX JaHUX 13 3a3HAYEHOI Mpo-
onematuku [3, c. 207].

Haii0inbmr pouinsHOI (OPMOIO OMUTYBAHHS € aHKETYBaHHS MpaliBHMKIB Hamionams-
HO{ MOJIIi1, 1 B MepIIy Yepry Lie CTOCY€EThCS ONEPaTHBHUX MPAIiBHUKIB KPUMiHANBHOI MOMIIii
IIOA0 OLIHKH AiSIBHOCTI iXHBOI pOOOTH SIK OCHOBHUX CyO’€KTIB PO3IIYKY JiTeH, sIKi 3HUKIN
6e3BicTH.

AHaniz ny0Jikaniii, B AKMX 3aM04aTKOBAHO BUPilIeHHs wiei npodiaemu. OxpemMum
acTmeKTaM pO3IIyKy MiApo3/aijiaMy KpUMiHATBHOT MOJIIT 0¢i0, sSIKi 3HUKIN O0€3BICTH, TPHIIISAIH
ysary C. I. AmyxTin (2009 p.), O. L. Apceni, B. I". Booko (2006 p.), C. B. bornanos (2007 p.),
JI. B. Boitayk (2006 p.), H. B. 'ymenna (2015 p.), . O. Kommnaniens (2006 p.), T. B. Kopuak
(2017 p.), €. 1. Maxkapenko, K. B. Mypagiios (2002 p.), O. B. ITosipkos (2002 p.), B. 1O. IBiki
(2017 p.), B. II. Hunbaik (1997 p.) Ta iHmOi.

OpHak chorofHi B YKpaiHi BifICyTHI OKpemi MoHOTpadidHi JOCHTIIKCHHS CTOCOBHO
pOoOJIEMHU PO3IIYKY JITeH, AKi 3HUKIH Oe3BicTH. Jlo Tl BUCHUX KpaiH OJMKHBOTO 3apy-
ODKKS, SIKI IOCHTh aKTHBHO (OCOOJIMBO BITPOJOBXK KUTBKOX OCTaHHIX POKIiB) BUCBITIIOBAIH IO
poOJIEMaTUKy Ha PiBHI JUCEpTAIlifHUX JOCHIHKEeHb, BigHOCHThCS A. B. Kotsxos (2013 p.),
Ha piBHI HaykoBHX ctaTedl — B. B. AGpamoukina (2013 p.), ®. I1. Bacmises, M. B. JI’sxoB,
O. b. Cgicrinbaikos, C. A. Temuenko (2019 p.), . L. Jlenpoxin (2014-2019 pp.), JI. JI. Ty3oB
(2016 p.); T. H. ®romoposa (2009 p.).

Pa3oM i3 THM Ha CHOTOJIHI BiJICYTHI TOCIIHPKSHHS MO0 JYMKH MPaKTHYHUX MPAI[iBHH-
KiB MiJpO3/iNiB KpUMIHATIBHOI MOJIII] 3 CydacHUX MpoOaIeM po3IIyKy Migpo3AiTaMu KpUMiHa-
JIBHOT Mol AiTe, SKi 3HUKIN Oe3BiCTH, B Y KpaiHi.

Merta cTaTTi — BU3HAYUTH CyJacHI MPOOIEMH OTIepaTUBHO-PO3NIYKOBOTO 3a0e3MeUeHHS
PO3IIyKY IiTeH, SIKi 3HUKIH O€3BiCTH.

Buknaa ocHoBHOro martepiajy. SKicHuIl eTam AOCHIIKEHHsS BKIIOYAB MPOBEISHHS
aQHKeTyBaHHA IPAIiBHUKIB KPUMIHAIBHOI MOMIIii, AKi HA Pi3HUX OPraHi3alliHHO-CTPYKTYpPHUX
PiBHSAX 3iMCHIOIOTH ONIEPAaTUBHO-CIY)O0BY POOOTY 3 PO3LIYKY OCi0, sSIKi 3HUKIH O€3BiCTH, B
Pi3HHUX perioHax.

YV mocimipkeHHI B3sSUTM ydacTh 228 TpaliBHHUKIB KpUMiHaJIbHOI TOJimii, 30kpema: 4
npaniBanku ['YHIT y Bomuncekiit o6macti, 128 npaniBaukis 'VHII y JIHimponeTpoBChKii
obnacri, 4 npaniBauku ['YHII y lonenpkii ob6nacti, 17 npaniBaukis ['YHII y 3amopi3bkii
obnacti, 3 mpauiBauku ['YHII B IBano-®pankiBcbkiil obnacti, 27 mpaniBaukis I'VHII y
JIbBiBCBKiH 0obmacTi, 5 mpamiaukiB ['YHII y MukonaiBcbkiit o6macTi, 5 npaniBaukis I'YHIT
B Opecekiit obmacri, 3 npanisauku ['YHII y PiBHeHCBKiN oGmacti, 1 nmpaniBaux I'VHII y
Cymcpkiit obnacti, 9 npanisaukis I'YHIT y TepHomninbcbkiit obnacti, 1 npanisauk ['YHII y
XapkiBchkiit ob6macti, 5 npamiBaukiB ['VHII y XwmenpHunbkid o007acTi, 5 mpaliBHHUKIB
I'VHII y Yepxkachkiit obnacri, 7 npanisaukiB ['YHII y UepnriBenpkiit o6macTi, 4 mpamiBHUKA
I'VHII y m. Kuis.

I3 HUX 10 1 pOKy MarOTh CTaX poOOTH B omepaTUBHUX Migposninax momimii (OBC) 32
npariBHUKH (14 %), 1o 3 pokiB — 33 (15 %); mo 5 poxkiB — 32 (14 %), no 10 pokis — 60 (26 %),
1o 15 pokie — 33 (15 %), mo 20 pokis — 26 (11 %), 6inbire 20 pokis — 12 (5 %).

Hamu Gyno mocraBieHO 9 muTaHb, NPUCBSUEHHX aHANi3y PI3HUX acleKTiB MpobieM
OIIepPaTUBHO-PO3IIYKOBOTO 3a0e3MeUYeHHs PO3IIyKy AiTel, sKi 3HUKIM Oe3BIiCTH, Ta 3alporio-
HOBaHi BapiaHTH BiANOBiAeH. Y NEAKHX MUTAHHSIX, KPiM 3alpONOHOBAHUX BiNMOBiAeH, pecmo-
HICHTaM MPOTIOHYBAJIOCS HAIaTH i BIIACHI BapiaHTH BiAIOBIIEH.

V mutanasax NeNe 4, 5, 6, 8, 9 Oyno nependadeHo neKiabka BapiaHTIB BiIIOBiIeH, TOMY
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3arajibHa cyMa BiamoBifeil He nopiBHIOeThCs 100 %. Mu Hamaranucs 3°sCyBaTH CTYIMiHb 3Ha-
YUMOCTi IIPOIIOHOBAHOT BiAMOBI .

Pe3ynpTaTu aHKeTyBaHHS MPAliBHUKIB KPUMiHATBHOI O] BUSBUINCSA TAKIMHU:

1. Ha muranns “Sx Bu oniHioeTe eeKTUBHICTh PO3MIYKY MITEH, sIKi 3HUKJIA Oe3BicTH?”
— «B ITOCTATHIN Mipi» BiAmoBiMM 65 % MpaniBHUKIB KPAMiHANBGHOI MOJIIII, «HETOCTaTHBOY» —
35 %.

2. Ha nutanns “SIk Bu oIiHIOETE piBEHb ONMEPAaTHBHO-PO3IMIYKOBOTO 3a0€3MEeUCHHS
pO3IIYKY AiTeH, sIKi 3HUKIU O0e3BicTH?” — «BUCOKHI» BiAnoBinu 14 % mpauiBHUKIB KpUMi-
HaJbHOI modinii, «cepenniit» — 54 %, «uu3pkuit» — 31 % Ta BracHUl BapiaHT BiANOBIII —
1 %.

VY rpadi «BracHUit BapiaHT BiJIOBIIi» 3aIIPONIOHOBAHO TaKi BiMOBIi: B3araji BiJCyTHE
3a0e3neueHHs; NoTpedye NT0JaTKOBUX MEXaHI3MiB PErylIOBAaHHS; HE BiJMOBia€ yMOBaM ChO-
TOJICHHS.

3. Ha npoxaHHs BKa3zaTu 3arajibHi NpHIuHU ((haKkTopH), SKi BIUIMBAIOTH Ha CPECKTHB-
HICTh OIIEPAaTHBHO-PO3IIYKOBOTO 3a0e3MeueHHs PO3UIYKYy HiTeH, siki 3HUKIU Oe3BICTH, NMPOaH-
KETOBaHI PECIOHACHTH BIAMOBUIA HACTYIHUM YHHOM: SKiCTh HOPMATHBHO-IIPABOBOTO 3a0e3-
nedeHHss Bu3HauWiu 19 % mpaliBHUKIB; SKICTh Opraizamii oOmepaTHUBHO-PO3IIYKOBOTO
3a0e3nedeHHs po3IIyKy JHiTed, ski 3HuKIM Oe3Bicth — 40 %; sxicTh iH(opmaiiiHo-
aHATITUYHOTO 3abe3nedeHHs — 32 %; MaTepiaabHO-TexHiIuHe 3a0e3neueHHs — 52 %; BlacHUI
BapiaHT Bimmosimi — 3 %.

VY rpadi «BacHWi BapiaHT BIiJIMOBIII» 3alMpPOMOHOBAHO TaKi Bapialii BigmoBinei:
JOCBiJl MpaNiBHUKIB; y NOCTAaTHIN Mipi 3a0e3meuyeThcsl; CBOEYACHICTh MPOBEJEHHS Ol e-
PaTHUBHO-PO3IIYKOBUX 3aXO0JiB; MPaBWJIbHICTh OI[IHKH HasBHOI iH(GOpMaIlii; MpaBHIIb-
HICTh BUCYHEHHS Bepciil; irHopyBaHHs oJHi€i a00 OKpeMHUX BepcCii; KUJIBKICTh 3aAisTHUX
MpaliBHUKIB.

4. Ha mpoxaHHs Ha3BaTH €TalH, Ha SKUX B OCHOBHOMY 3MiHCHIOETHCS BCTAHOBJICHHS Mi-
CISl 3HAXOJDKCHHS JIITEH, SKi 3HUKIW O€3BiCTH, OTMTAHI PECHOHACHTH BIiAMOBIIM HACTYITHUM
YHHOM: KpUMIiHaJbHOTO MpoBakeHHs (1o 3aBeneHHI OPC «Posmyk») — 75 %; omepaTuBHO-
PO3IIYKOBOTO TIPOBapKEHHS — 22 %; BIacHUA BapiaHT Bianosiai — 3 %.

VY rpadi «BacHU BapiaHT BiAMOBIII» 3aMPOTIOHOBAHO TaKi BiMIMOBIMI: 0e3 3aBEACHHS
OPC Ta KpuMiHaIBHOTO NPOBAPKEHHS; 110 Pi3HOMY; 10 peectpauii B €PJIP; y mexxax nobu 3
peectpaieto B XKEO.

5. Ha muranns “Yu Bimnmosigae [HCTpyKIis 3 opraHizamii po3niyky oOBHHYBaUCHHX, ITi-
JACYAHUX, 0ci0, sIKi yXHIISIOTHCS BiA BifOyBaHHA KPUMIHAJIBHOTO MOKapaHHs, 0€3BICHO 3HUK-
JX 0ci0 Ta BCTaHOBJIEHHS 0COOM HeBMi3HaHUX TpymiB (Haka3 MBC Ykpainu Big 05.01.2005 p.
Ne3 ncK) MpakTHYHAM BUMOTAM PO3MIYKY JITEH, SIKi 3HUKIH 0€3BiCTH” — IIOBHICTIO BiJIIOBI-
nmae» Bkazanmu 12 % ommTaHUX, «IIOTpedye OHOBICHHS Ta NPUBEACHHS Y BiAMOBIIHICTH Ipax-
THYHUM BHUMOTam» — 77 %, «He BiJmNoBifae, HEOOXiTHO MPHUMHATA HOBHM HOPMATHUBHO-
npaBoBuit akT» —11 %.

6. Ha nutanns “Sx Bu ormiHioeTe Cy4acHi MOXIUBOCTI OOJIKIB IS pO3IIYKY AiTeH, sKi
3HUKIM 0e3BicTH?” — BIAMOBiAI PO3MOIUTMINCS HACTYIHUM 4MHOM: 23 % TNpauiBHUKIB 3a3Ha-
YT, 0 MPAaKTUIHO HE JaroTh iH(opMaIliro mpo 0e3BicHO BiACYTHIO 0co0y, 47 % BKa3aiu Ha
oOMexeHHnH BHOiIp HeoOXimHOT iHpopMaii, 36 % BH3HAYMIM BiICYTHICTH €auHOI iH(OpMarTiii-
HO-TIONIYKOBOT cucTeMu, | % Haxaaw BIACHUM BapiaHT BiIIMOBIII.

V rpadi «BnacHu BapiaHT BiANOBiAI» PECHOHAECHTaMH OyJIO 3alpOINOHOBAHO Taki BiJ-
TOBIiIi: MOTpeOye BAOCKOHAICHHS; iX HEMa€e B HASBHOCTI; 0OMEXKEHI.

7. Ha nmpoxaHHs, BUXOJS4U 3 OCOOMCTOr0 MPaKTUIHOTO AOCBiAY, 3a3HAYUTH MpOOIEMHI
IMHUTaHHS ONEePaTUBHO-PO3LIYKOBOTO 3a0e3MeueHHs PO3UIyKy JiTel, ski 3HUKIU Oe3BiCTH, Bif-
OB/l OTTUTAHUX MPALiBHUKIB KPIMiHAIBHOT MOJIIIT pO3MOAUTHINCH HACTYITHUM YHHOM: 53 %
BKa3aJIl YCKJIQJJHEHI HOPMATHBHO-TIPAaBOBI Ta OpraHi3amiliHi MeXaHI3MH TEPMIHOBOTO IMPOBe-
nerdss OP3 (OT3) o0 BCTaHOBIECHHS MiCIIe3HAXOKEHHS TUTHHH, 15 % — HETOCKOHAICTh
areHTypHOTO 3abe3nedeHHs, 42 % — HeIOCTAaTHil piBeHb TEXHIYHOTO 3a0€3IIeUeHHS MPOBEICH-
i1 OP3 (OT3), 25 % — HU3BKY SAKICTh ONEepaTHBHUX OOMiKiB, MeHIe 1 % — Hamanu BiacHUA
BapiaHT BiAMOBII.

VY rpadi «BracHWil BapiaHT BIAIOBIi» 3alNpPOIOHOBAHO BiINOBIJIbL: HEKBamihikoBaHi
TpaIiBHUKU I0BEHAIBHOT TIPEBEHIII.

8. Ha nuranns “Sk Bu ouiHioeTe B3aeMOAi0 MiIPO3AiNiB KpUMiHAIBHOI MOMILIT 3 Tpo-
MaJICHKICTIO IMiJT Yac PO3IIYKY JITEH, sIKi 3HUKJIH O€3BICTH?” — ONMUTAHI PECIIOHICHTH BiIIOBi-
JIM HACTYITHUM YMHOM: B TOCTATHiH Mipi — 3a3Haummu 43 %, HegoctaTHs — 45 %, BiICyTHA Ta-
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ka B3aemogis — 12 %.

9. Ha nutanHs “Uu BBaxkaeTe B TOLITBHUM CIIPOCTHTHU MPOLEAYPY YXBaJICHHS PillIeHb
npo nposenenHs OT3 (HCP/I) nix gac po3uryky miTei, siki 3HUKIN O€3BICTH?” — «Tak» BiAIo-
Bitn 92 %, «Hi» — 8 %.

BucHoBKH. Y3araibHeHHS pe3yibTaTiB OMUTYBaHHS MPAIiBHUKIB KPUMIHAIBLHOT TOMi-
1T MOJT0 OIIHKH JisSUTbHOCTI iXHBOT pOOOTH SIK OCHOBHHX CY0’€KTIB PO3IIYKY JMiTEH, SKi 3HUK-
71 0e3BiCTH, Aa€ MiACTaBH 3pOOUTH HACTYITHI BUCHOBKH:

1. E¢exTHBHICTh PO3LIYKY AITEH, sIKi 3HUKJIM OE3BICTH BBaXKAETHCS OCTaTHHOIO. PiBeHb
OIIEePaTUBHO-PO3IIYKOBOr0 3a0€3MeUeHHS PO3IIYKY JiTel, aKi 3HUKIIN O0€3BICTH, OLIHIOETHCS 5K
CepenHin.

2. J1o OCHOBHHX 3arajbHUX HMpH4YHH ((aKTOpiB), sIKi BIUIMBAIOTh HA €(PEKTHUBHICTH OIme-
PATUBHO-PO3IIYKOBOTO 3a0e3MeUYeHHS PO3ILIYKy MAiTeH, AKi 3HUKIM Oe3BICTH, BiTHOCATHCA:
SIKICTh OpraHi3allii ornepaTHBHO-PO3IIYKOBOTO 3a0€3MEUYCHHS PO3IIYKY JITCH, SKi 3HHKJIN 0€3-
BICTH; MaTepiaIbHO-TEXHIYHE 3a0€3MEeUCHHSI.

CreniansHuMU npuuuHaMu ((pakropammu), sKi BIIIMBAIOTH Ha €(heKTHBHICTH ONEpaTHB-
HO-PO3LIYKOBOTO 3a0e3MeueHHs] pO3LIYKY AiTeH, sKi 3HUKIM Oe3BiCTH, €: SKICTh HOPMAaTHBHO-
[IPaBOBOTO 3a0e3meueHHsl; AKiCTh iHpOpMaliiHO-aHATITUHYHOTO 3a0e3MeUeHHs; TOCBi MpalliB-
HUKIB; CBOEYACHICTh NPOBEACHHS ONEPAaTHBHO-PO3LIYKOBUX 3aXOJ(iB; MPABIIIBHICTH OLIHKU
HasBHOI iH(pOpMaii; MPaBUIbHICTh BUCYHEHHS BEpCiii; irHOpyBaHHs OJiHi€l a0 OKpEeMHUX Bep-
Cili; KITBKICTh 3aJisTHUX TPAIliBHUKIB.

3. CBo€uacHe BCTAHOBJIEHHS MICIS 3HAXOKEHHS JITEH, sIK1 3HUKJIA O€3BICTH, B OCHOB-
HOMY 3/iHCHIOETBCS Y MeXaxX JOOH MiJ yac KpUMiHAJIBHOTO MpoBakeHHS (710 3aBegeHHs OPC
«Po3mryk») abo 0e3 3aBemeHHss OPC Ta BIIKpUTTS KPUMIHAIBHOTO MPOBAKCHHS, TOOTO 0
peectpariii noBigomneHus B €PJIP 3 mogansioro peectpaieto B KEO.

4. IncTpykIis 3 opraHizarii po3iryKy 0OBUHYBadeHUX, MiACYAHUX, 0Ci0, SIKi YXUISIOTh-
¢ BiJ BimOyBaHHS KPUMiHAJIHHOTO TIOKapaHHs, O€3BICHO 3HHKJIMX 0Ci0 Ta BCTAHOBICHHS OCO-
Ou HeBmizHaHUX TpymiB (Haka3 MBC Ykpainu Bix 05.01.2005 p. Ne3 nck) morpedye oHOBICH-
HS Ta IPUBEICHHS Y BiNOBITHICTS IPAKTHYHIM BUMOTaM.

5. Cy4acHi MOXJIMBOCTI OOJIIKIB JUIA PO3MIYKY JiTeH, SKi 3HUKJIN Oe3BiCTH, Tepeadada-
I0Th 0OOMeXeHHi BUOIp HEOOXiTHOT iHpopMaIlii Ta MIiCTATh HEIOJIK — BIICYTHICTh €IMHOT 1H-
(opManifHO-OIIYKOBOT CUCTEMH.

6. Jlo Haii0OinpII BaroMHxX NpobJieM OIEepaTHBHO-PO3LIYKOBOTO 3a0e3MedeHHS POo3-
IyKYy AITeH, sIKi 3HUKIU OE3BICTH, BIHOCATHCSA: YCKIagHEHI HOPMAaTUBHO-TIPaBOBi Ta Op-
ra”izaniifHi MexaHismu TepMmiHoBoro nposefeHHs OP3 (OT3) momo BcTaHOBIEHHS Micle-
3HaXOJKEHHsS] AUTHUHU; HEJOCTAaTHIH piBE€Hb TEXHIUHOTO 3a0e3meueHHs npoBeneHHs OP3
(OT3). Y 3B’s3Ky 3 UM, JIOMUJIBHUM € CIIPOCTHTH IPOIEAYPY YXBAJICHHS PillleHb PO TIp O-
BeaeHHs OT3 (HCP/l). Menin Bu3HavyanbHUMH NMPOOJIEMaMU € TaKi: HEJOCKOHAIICTh are H-
TypHOTO 3a0e3ledyeHHs; HeKkBaNi(ikoBaHI IpaliBHUKKM IOBEHANbHOI NpeBeHIil Ta HU3bKa
SIKICTh OIEPAaTUBHUX OOJIIKiB.

7. HemocTaTHBOMO € B3a€EMOJis MiAPO3AiTiB KPUMIHAIBHOI MOJIIIT 3 TPOMAJICHKICTIO MiJ
4ac po3IIyKy AiTeH, sKi 3HUKIH Oe3BiCTH.
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SUMMARY

Oleh O. Litun. Current problems of operational-search support for finding missing children
in Ukraine (after the survey of criminal police officers). The author has studied the main problems of
operational-search support for the finding missing children. Achieving the article’s objective (to identify
the current problems of operational search support for finding missing children) required the use of a
sociological method of research (interrogation).

To collect empirical data, 228 criminal police officers were questioned as the main investigators
for missing children. The analysis and generalization of the respondents' answers enabled the author to
come to the following conclusions: 1. The effectiveness of the search for missing children is considered
sufficient. The level of operational search support for missing children is estimated to be average. 2. The
main common reasons (factors) that affect the effectiveness of the operational-search support for missing
children include: the quality of the organization of operational-search support for missing children; logis-
tics. Specific reasons (factors) that affect the effectiveness of the operational-search support of finding
missing children are: the quality of regulatory support; the quality of information and analytical support;
officer’s experience; timely conduct of search operations; correct assessment of available information;
correct presentation of versions; ignoring one or separate versions; the number of officers involved.
3. The timely establishment of the whereabouts of missing children is mainly carried out within 24 hours
during criminal proceedings (prior to the initiation of the operational-search case) or without the initiation
of an operational-search Case and the opening of criminal proceedings, ie before registration of the
notification in a single register of pre-trial investigations, with subsequent registration in the single
record. 4. Instruction on the organization of the search of accused, defendants, persons evading criminal
punishment, missing persons and identification of an unidentified corpse (order of the Ministry of Internal
Affairs of Ukraine dated 05.01.2005 No. 3 "for use only by staff") needs updating and bringing in
compliance with practical requirements. 5. Current accounting capabilities for the search for missing
children imply a limited choice of information and have the disadvantage of lacking a unified information
search system. 6. The most significant problems of operational search support of missing children
include: complicated legal and organizational mechanisms of urgent conduct of operational search
activities (operational and technical measures) to determine the location of the child; insufficient level of
technical support for conducting operational-search measures (operational-technical measures). In this
regard, it is advisable to simplify the procedure for deciding whether to conduct an operational-technical
(covered investigative (search) action. Less decisive problems are the following: imperfection of agent
security; unskilled juvenile prevention officers and poor quality of operational records. 7. The interaction
of criminal police units with the public in the search for missing children is insufficient.

Keywords: logistical support, regulatory legal support, operational-search case, operational-
search measure, search, operational-technical measure.
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