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Maiop mouiiii, KaHAUIAT IOPUANYHUX HAYK, TOIEHT Kadeapu
AJIMIHICTPaTUBHOIO MpaBa, MPOIECY Ta aJAMIHICTPATUBHOI IISUIbHOCTI
JIHITPONETPOBCHKUI IepKaBHUI

YHIBEPCHUTET BHYTPIIIIHIX CIIPaB

3B’SAA30K AIMIHICTPATUBHOI'O ITPABA 3 IHIIIUMUA
TAJIY3SIMU ITPABA

AnMiHICTpaTUBHE TpaBO — 1€ Tady3b MpaBa, IO PETYII0E 3 METOI0
peanizaiii 3aBaaHb 1 (QYHKIN JepkaBU CYCIUIbHI BIIHOCHUHHM YNPABIIHCHKOTO
XapakTepy, skl BUHUKaIOTh y c(epi BUKOHABYOI 1 PO3MOPSAUOI JIISUIbHOCTI OpraHiB
BUKOHABYO1 BJIaJy , BHYTPIIIHBO OPTaHi3alliHINA TISJIBHOCTI 1HIIUX JepKaBHUX
OpraHiB, a TAKOXX y TPOIIeC] 3A1CHEHHS TPOMAJICBKUMHU OpraHi3allisiMH 30BHIITHIX
IOPUINYHO-BIAHUX TOBHOBAKCHb.

AJZIMIHICTpaTUBHE TMPaBO € OJHIEI0 3 (PyHIAMEHTAIIBHUX Tally3eil mpaBa, sIKe
TICHO TEPeIUNITAEThCS 3 IHIIMMH Taly3siMHA TpaBa, 1 3aBISKA IUM 3B’S3KaM
3a0e31euy€eThCs IIIICHICTh TPaBOBOT CUCTEMH B IIijioMy [1].

AKTYaJbHICTh IaHOI TeMH B 3B 3Ky aJMIHICTPATUBHOTO IpaBa 3 1HIIMMHU
rajgy3siMH TNpasa, ajpke Iei 3B S30K BIAIrpae BaXIJIMBY POJIb ISl YTOUHEHHS HOro
COIIAJIbHOT TMPUPOJM, BHU3HAUCHHS MICIS B TMPABOBIM CHCTEMI, a TaKOX
0COOJIMBOCTEH 3MICTY.

MeTo10 1aHOI TeMHU € BCTAaHOBJICHHS 3B’SI3Ky aJIMIHICTPATUBHOIO IpaBa 3
IHIIMMH Tally3aMHU TpaBa. MeToIOM CHIBBIAHOIIECHHS 3’4CYBaTH 3 SIKOIO caMe
rajry3310 11e¥ 3B’ 130K HalOLIbII TICHUM.

BuBunBmm «Teopito nep:kaBu 1 mpaBay MH JI3HAIKWCH IO BCS IpaBOBa
cHUCTeMa TIOAUISEThCS Ha Taly3l, SKi MalTh MEBHY Kiacudikaliio 3a TpboMa
TOJIOBHUMHU TPYIIaMHU:

- npodiaodl -  KOHCTUTYLIMHE, aJMIHICTpaTUBHE, LUBUIbHE,
KpUMIHAJIFHE TIPABO Ta iX MpoliecyaibHl aHAJIOTH;

- crieliajibHi - 3eMefbHe, (PiHaHCOBE, TPY0BE, CIMEHHE MPABO;

- KOMILJIEKCHI -rOCIoAapchKe, CLIBCHKOTOCIIOAaPCHKE,
MPUPOJAOOXOPOHHE, )KUTIOBE, MOPChKE TOMIO[2].

BpaxoByroun Te, 110 HOPMHU aIMIHICTPATHUBHOTO IpaBa PO3BUBAIOTHCS 1
JETaNi3yI0Th OMUPAIOYUCh Ha MojokeHHs KoHetutyiii Ykpainu Ta iHIIUX JKepent
KOHCTUTYLIIMHOTO MpaBa 1m0/10 (YHKIIIOHYBaHHSI BUKOHABCHKUX 1 PO3MOPSIIJIUBUX
OpraHiB MM MOKE€MO BIIEBHEHO TOBOPUTH NIPO TE 1110, HAHOIIBII YITKUH 3B’SI30K
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MPOCIIIJIKOBYETHCSI MIK aJMIHICTPATUBHUM MPABOM 1 KOHCTUTYIIHHUM IPaBOM,
sIKE CKJIaJla€ OCHOBY BCIX Tajly3ei Mpapa, BKJIFOUAO4H 1 aAMiHICTpAaTUBHE.

[I{o6 3po3ymiTu sIK came CHIBBIAHOCSTHCA IIi JIBl rajy3i mpaBa MOTPiIOHO
BU3HAYHTH ITI0 K € MMPEAMETOM KOHCTUTYIIHHOTO TpaBa:

- CyCHiJIbHI BIJHOCHHH, SKI CKJIQJAIOTHCS Yy 3B'SI3KY 13 31MCHEHHSAM
BIAJU, JISUIBHICTIO OpraHiB Jep>KaBHOI BJaJd, NPOBEIACHHSM BHOOpIB B
MpeICTABHUIIbKI OpraHu JIepKaBHOT BJIAJI;

- peami3aliel0  KOHCTUTYLIMHOTO  CTaTycy  TIpoMaiasH 1  1H.
KoHcTuTyiiH1 MOJOKEHHS 3aKpIIIIOITh MICIIE OpPraHiB BHKOHABYOI BJajgu B
CHUCTEMI JIEPKABHOT'O MEXAHI3MY;

- HaWBaXKJIUBIII TIPUHIUIN iX (GOPMYBaHHS 1 TISUIBHOCTI.

TakuM 4YMHOM, PO3MOPSKEHHS HOPM KOHCTUTYI[IHHOTO MpaBa CIIyXaTb
MMOYaTKOBOIO OCHOBOIO JJII HOPM aIMIHICTPAaTHMBHOIO IIpaBa, SKI PETYIIOIOThH
pPI3HOMAHITHY 1 TOBCSAKACHHY BHUKOHABUYO-PO3NOPSAIYY MAISTBHICTH OpTraHiB
Jep>KaBHOTO yIpaBiiHHs[3].

TicHUil 3B'I30K ICHY€ MIX aJMIHICTPATUBHHM 1 KpPUMIHAJIbHUM MPABOM.
KpuMinanbHe TIpaBo SK Taly3b JIMIIE OXOPOHHOI CHPSIMOBAHOCTI BOHO CTBOPIOE
crienuGiyHUN peKUM OXOPOHHU BIIHOCHUH Y c(epi JAep)KaBHOTO yMpaBiIiHHS yepes
BCTAHOBJICHHS KPMMiHAJIbHO1 BIATIOBIAIBHOCTI 32 TIOCSATaHHS HAa YUHHUN TOPSIOK
YIpaBJIiHHS.

[TeBHUI 3B'130K ICHY€ M1 aIMIHICTPATUBHUM MPABOM 1 TPYJOBUM MIPABOM Y
cdepi peryaroBaHHs CIyKO0BHUX BiHOCHH. HopMmu TpyaoBOTO MpaBa BU3HAYAKOThH
CTaTyC JepXaBHUX CIYXKOOBIIIB SK Y4YacHUKIB TpynoBoro mpoiecy. Ilo
CTOCYETBCSI HOPM aJIMiHICTPATUBHOTO MpaBa, TO BOHH PETYIIOIOThH JEPKABHO-
CIy’)k00B1 BIJIHOCMHHU, a caMe: YMOBHU HAJIXOJDKEHHS Ha JepKaBHY CIyxKOy,
MOPSAOK 11 TMPOXO/KEHHS, ITOBHOBAKCHHS IMOCAJOBHUX OCI0 B opraHizaiii
TPYI0BOTO MPOIIECY 1 1HIIII.

AJIMIHICTpaTUBHE MPaBO TAKOX, JIOCTATHBO TICHO IOB'SI3aHO 3 ITUBUIBHUM
mpaBoM, MEpII 3a BCE TOMY, LIO Il Taly3l PEryJjioTh BIAHOCHHU MaWHOBOIO
xapakrepy. [IpoTre HOpMH LUBIIBHOTO MpaBa CTOCYIOTHCS MAHOBHUX BIAHOCHH, B
SKUX CTOPOHHM € PIBHOMPABHUMH, a HOPMH aJMIHICTPAaTUBHOIO TpaBa —
MalHOBHX BIJIHOCHH, SIKi 0a3ylOThCS Ha aJMIHICTPATUBHOMY MiANOPSAKYBaHHI
OJIHIET CTOPOHU 1HIIUH.

[Ilo x CcTOCYy€eTbCS KPUMIHAIBHO-MIPOIIECYAIbHOTO TpaBa, TO 3a
JOTIOMOTOI0O ~ HOPM  aJMIHICTpaTUBHOTO  TIpaBa  (30KpemMa  1HCTUTYTY
aJIMIHICTPATUBHOI BIAMOBIZATBHOCTI) 3a0e€3Meuy€eThCs HOpPMalbHE 3IMCHEHHS
POBA/DKEHh y BUIAJKAX BUYWHEHHS TMPABOMOPYIICHh OKPEMHMH CY0'€KTaMu
KpUMiHaiIbHOTO Tipoiecy. 3okpeMa, Komexcom VYkpaiHu mnpo aaMiHICTpaTHUBHI
MPaBOMOPYIUIEHHS MependauyeHo aJAMIHICTPAaTUBHY BIJAMOBIIANBHICT 33 BUSB
HEMOBAru JI0 Cy1y, 37iCHE YXUJIEHHS CBiJIKa, MOTEPIIIIOro, eKCIepTa, mepekiiagada
BiJl SIBKM JO OpraHiB MOMEPEIHbOr0 CIiJIcTBa a00 MAi3HaHHS Toulo. B minomy ik,
3BaKal0uM Ha Te, 110 OCHOBY IpeAMeTa aJMIHICTPaTUBHOIO IpaBa YTBOPIOIOTH
BITHOCMHM, WO CKJIQJal0ThCS Yy 3B'A3KY 3 OpraHi3alliel0 BUKOHAHHS 3aKOHIB
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opraHaM¥y BHKOHABYOI B/ 1 OpraHaMy MICIIEBOTO CaMOBPSITyBaHHS, MPAKTUIHO
HE MOXE ICHyBaTH raiy3l mpapa, sika 0 He Oyia Tak YW IHaKIIe TOB'A3aHa 3
aJMIHICTPAaTUBHUM TNpaBOM. B 11bOMy BUSBISE€TbCS HENEpEeCciuHe 3HAYEHHS
aJIMIHICTPAaTUBHO-NIPABOBOI Trady3l y HpaBOBId CHUCTEMI OyIb-sKOi Cy4acHOI
nepxaBu[4].

[Ile onniero ramy33io mpasa 3 IKOK TICHO B3a€MO/IIE€ aJIMIHICTPATUBHE
npaBo € (iHaHcoBe mpaBoM. BiacHe ¢iHaHCOBe MpaBO CBOIM HAPOKEHHAM
3000B's13aHE JE€PKaBHOMY, aIMIHICTPATUBHOMY 1 YacCTKOBO - LIMBIJIBHOMY IIpaBy.
diHaHCOBE MPaBO PETYIIOE BIAHOCUHU B cepi (1HAHCOBOI AISUTLHOCTI JIepkKaBU,
HacaMmIepel y [ISUIbHOCTI IOAO aKyMYJIIOBaHHS 1 PO3MOAUTY KOIITIB, IO
CTaHOBJIATHh HAIlIOHATBHHUU MOXiM AepxkaBu. J[Js perymoBaHHS BUHUKAIOYHX TYT
BIJIHOCUH  BUKOPHUCTOBYETBHCS  aIMIHICTPAaTUBHO-TIpaBOBUM  Meton. OjHak
(1HaHCOBE MpPaBO BHU3HAHE CAMOCTIMHOI Tally33l0, TOMY WIO PpEryJOBaHHS
MOOUTI3al1lli, PO3MOAUIM 1 BUKOPUCTAHHS KOIITIB Yy JEpPXKABHUX IHTEpEcax Mae
BEJIMKE 3HAYCHHSI 1 BIPI3HIETHCS CrIeU(PIIHUMU 0COOIUBOCTIMHU.

OTxe, KOJIU MU TOBOPUMO MPO po3moAul (iHAHCIB - 1€ (IHAHCOBE MPaBO;
KOJIM PO opraHizaiito podotu (iHAHCOBUX OPTaHiB - 1€ aAMIHICTPATUBHE MPABO.
Mexi HOPM KpPUMIHAJIBHOTO ¥ aJMIHICTpAaTUBHOTO IIpaBa BU3HAYAIOTHCS
XapaKTEePOM 1 CIIPSIMOBAHICTIO BIJIMOBITHUX 3a00pOH.

B3aeMopie agMiHICTpaTUBHE MPaBO 1 3 TaKUMH TaIy3sIMH, K 3eMeJbHE,
PUPOTOOXOPOHHE, CLIBCHKOTOCIOMAPCHKE, MUTHE, MiANMPUEMHUIILKE IMPaBO Ta
iHmuMu. OpHak iX po3MeXyBaHHS YCKIQJAHIOETHCS THUM, WIIO0 JO TMpeAMeTa
Ha3BaHUX Tajly3ed BKJIIOYEHI BIJHOCHHMU, WIO0 PETYIIOETHCS  HOpMaMu
aJIMiHICTPATUBHOTO MpaBa 1 BIACTUBUM HOMY METOJIOM[S ].

Otxe, aAMIHICTpAaTUBHE MPABO € OJHIEID 3 HANUOUIBIIMX Tamy3ei
npaBa B YKpaiHi, aJpke I Tally3b IIpaBa pPEryjro€ BEIUMYE3HY KUIbKICTh
pPI3HOMaHITHUX CYCHIIBHUX BIAHOCHH, Ji€ Maike y BCIX cdepax CYCIUIBHOTO
KUTTA. AJIMIHICTpAaTUBHE TPABO MOE€ TICHI 3B’S3KM 3 TaKU Tally3sMHU IpaBa SK:
KOHCTUTYILIIMHE TMpaBo, LMBUIbHE, KpPUMIHAJIbHE, KPUMIHAIBLHO-IIPOIIECYAIbHE,
TpynoBe, (iHaHCOBe, 3eMeibHE, MPHUPOJOOXOPOHHE, CUIBCHKOT'OCIIONAPCHKE,
MUTHE, WIAIPUEMHUIIBKE MpaBo Ta iHmMMMU. Came aaMiHICTpAaTHBHE TIPaBO
3M1MCHIOE 3aXUCT HE JIMIIE CYCHIIbHUX BIJHOCHH ajie ¥ 1HIIUX IMPaBOBIIHOCHH
(3eMeNIbHUX, KHUTIOBUX, CKOJIOTTYHUX, PIHAHCOBUX, TPYJOBUX Ta 1H. ).
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