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Xpucron

Ounexcanap JleoninoBuy,

JOLIEHT Kaeapu KpUMIHAIICTHKH,
CyZI0BOi MEJUIIMHU Ta MCUXIATPIi
JIHITPONETPOBCHKOIO IEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIpPaB,
KaHJIUJAT IOPUANYHUX HAYK

Xpucrosa IOuais BikropiBHa,
cTapIIvil BUKiIaaad kadenpu teopii
Ta 1ICTOPIi Jep>KaBu 1 IpaBa
JIHITPOIIeTPOBCHKOTO JIEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
KaHIIUJAT IOPUANYHUX HAYK,
JOLEHT

BJOCKOHAJIEHHS 3AKOHOJIABCTBA YKPAIHU
ITPO KPUMIHAJIBHY BIAITOBIJAJIBHICTD OO HE3AKOHHOTI'O
OBII'Y 35PO1, BOENIPUIIACIB, BUBYXOBUX IPUCTPOIB
TA PEYOBHUH 3 YPAXYBAHHAM HOPM MIZKHAPOJHOT'O IIPABA

CpOroJiHi YMHHE TIPABOBE IMOJIe YKpaiHU B OKPEMHX BHUIIAJKAX HE B IIOBHOMY
o0cs31 BIANOBIAa€ BUMOraM paTU(IKOBAaHUX HAIIOK JAEPKABOIO MIXKHAPOJHUX
HOPMAaTHBHO-TIPABOBUX aKTiB.

BignoBiganpHICTh 3a HE3aKOHHE HOCIHHS BOTHENaJabHOI 30poi, OoHoBHX
npunacis, BHOyXoBHX pedoBUH ab0 BHOyxoBux npuctpois (mani — B3, BII, BP a6o
BII) nepen6auaerncs cr. 263 KK Vkpainm, 30kpema, 3a3HadaeTbes, M0 HOCIHHSA,
30epiranHs, npuaOaHHs, Mepejaya BOTHENanbHOI 30poi (KpiM TIaJKOCTBOJIBHOT
MUCIUBCHKOT1), 00MOBHX MPUMNACiB, BHOYXOBHX PEUOBUH a00 BUOYXOBUX MPUCTPOIB
6e3 mependadyeHoro 3aKOHOM JI03BOJIY - KapaloThCs MO30aBICHHSIM BOJII Ha CTPOK
B1JI TPHOX JIO CeMH pOKiB [1].

VY cynoBo-caiquuii npakTuii mijx HezakoHHUM HociHHsM B3, BII, BP a6o BII
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pPO3YyMIIOThCS YMUCHI, BUMHEHI 0e3 mepeAdadyeHoro 3aKOHOM J03BOJIY il Mo iX
nepemiweHHo, mpaHcnopmyseantio 0cobor Oe3nocepeaHbo Mpu cobi (B pykax,
015131, CyMIIl, chemiaibHoMy (QyTiasipi, TPAaHCIOPTHOMY 3aco0i TOIO), PO IO
JOKJIaJHO 3a3HauyeHo y mnoctaHoBl [lnenymy BepxoBhHoro Cyamy VYkpainu BiX
26.04.2002 Ne 3 «IIpo cynoBy mpakTUKy B CIpaBax MpO BUKPAJICHHS Ta IHIIE
HE3aKOHHE TMOBOXKEHHS 31 30po€ro, OOWOBMMHU mpHUIacamMu, BHUOYXOBUMHU
peYOBHMHAMH, BUOYXOBUMH MIPUCTPOSIMU YU PATI0OAKTUBHUMHU MaTepiaamm» [2].

BinnoBinaneHICT 3a nepemiujeHHs Yepe3 MUTHUN KOPAOH YKpaiHu, Mmo3a
MUTHUM KOHTpOJeM YKpaiHu a0o 3 MPUXOBYBAHHSM BiJi MUTHOTO KOHTPOJIIO
VYkpainu 306poi Ta OGoempumaciB (KpiM TJIAJIKOCTBOJIBHOT MHUCIMBCBHKOI 30poi Ta
OorioBux mpumnacis 10 Hei) BctaHoBieHa cT. 201 KK Vkpainu.

Opnak, y IIporokom TpOTH HE3aKOHHOTO BUTOTOBIEHHS Ta 00Iry
BOTHEMAJIbHOI 30poi, 11 CKJIaJJOBUX YaCTHH 1 KOMIIOHEHTIB, a TaKOXX OO€MpHITaciB
no Hei, akuil gonoBHiOoe KonBenuito Opranizanii O0'eqnanunx Hamiii nmportu
TpaHCHAI[IOHAJIBHOI OpPraHi30BaHOi 3J0YMHHOCTI (mami - IIporokon), nara
HAaOpaHHS YWHHOCTI sKoro mans Ykpainu BigOynacs 04.07.2013 p., moHsATTS
«HE3aKOHHUU 00Ir» pPO3KPUBAETHCSA Yy OUIBII MIMPOKOMY 3HAYEHHI. 30Kpema
BU3HAYAETHCS, 1[0 «HE3aKOHHUHN 00IM» O3HAYa€ 66i3 (8U8i3), npuobaHus, npooasxc,
1 KOMITOHEHTIB, a TaKOX OOEMPHUIIACIB JI0 HEl 3 TEPUTOPIl abo mepumopiero 0OHiel
epoicasu-yyacnuyi Ha Teputopito 1HIOI Jlep)kaBu-ydacHUIN, KO0 Oyab-ska 13
3aifikaBlieHUX JlepkaB-yyacHUIIb HE HaJa€ J03BOJly Ha 1€ BIAIOBIIHO 0
noJiokeHb 1bOoro [IpoTokony abo sKio BOrHemnajgbHa 30posi He Mae MapKyBaHHS,
HAHECEHOro BiJMOBiAHO 110 cT. 8 mporo IIporokoiy [3].

BignoBimao mo m. b 4. 1 cr. 5 Ilpotokomy VYkpaiHa NOBHHHA BXUTH
3aKOHOJIAaBUMX Ta IHIIWX 3aXOIB NIl BU3HAHHA KPUMIHAJIBLHUM 3JI0YHHOM TaKHX
YMHUCHO CKOEHUX I, SIK «HE3aKOHHUU OOIr BOTHENaJIbHOI 30poi, 11 CKJIaJ0BUX
YaCTHH 1 KOMIIOHEHTIB, a TAaKOX OO€mpumnaciB 10 He». BTol ke yac yac dakTuuHe
BU3HAYECHHS TepMiHY "He3aKOHHUI 00ir" HaBoauThCs B CT. 31IpoTokomny [4].

PoGouoro rpynoro mo BorHemajgbHId 30poi, Ha KOH(EpEeHIli YYacHUKIB
KouBenuii  Opranizauii  O06’ennanux  Hamiii  mpotu  TpaHCHAaliOHaJbHOT
OpraHi30BaHOi 3JI0YMHHOCTI sika BigOynacs y Beni, 26-28 TpaBus 2014 p.
NigiiManocss TWTaHHS TPYAHOIIIB 1 YCHINIHUX BHUIB TPAaKTHUK B Traiysi
KpUMiHaTi3alii HE3aKOHHOro 00Iry BOTHEMaJIbHOI 30poi, poO3CiiayBaHHS
BIJIMOBIJHUX CIIPaB Ta KPUMIHAJIBHOIO MEPECIIilyBaHHs 32 He3akOoHHHI 00ir B3,
BII, BP a6o BII, a TakoX 3axojiB IOJ0 AaKTHUBI3aIlii MIDKHAPOIHOTO
CIIBPOOITHHIITBA 3 KPUMIHAIBHO-TIPABOBUX ITUTaHb, B TOMY YHCIII 32 JOIIOMOTOIO
e()EeKTUBHOTO BIJICTC:)KCHHS BOIHEMNAILHO1T 30p0i B X011 IPOBEJACHUX PO3CIIiTyBaHb.

30KpeMa 3a3HAvYa€ThCs, M0 X04Ya JAep>KaBU JOOUIUCS BEIMKOTrO MPOrpecy B
IPUIHATTI abomeperiisiii CBOTO 3aKOHOIaBCTBA 3 BOTHEMAILHOT 30p01 BBIAMOBITHO
3 MIXKHAPOHO-TIPABOBUM PEKHUMOM, 111 3yCHIUIS B OKPEMUX BHUMAIKAX3ATHIIIAIUCS
HE3aBEPIIEHUMHU a00 XapaKTEePU3YIOThCS BICYTHICTIO BHYTPIITHBOTY3TO/IKEHOCTI.

OnHi€l0 3 OCHOBHUX MpOOJEM Yy BCTAaHOBJIEHHI HaJEKHUX3aKOHOJAABUUX
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paMOK € TIPOBEACHHS KOMIUICKCHOTO aHaJli3ydWHHOTO 3aKOHOJABCTBA IS
BUSIBJICHHSI TIPOTAJIMH Y MaTepialbHO-TIPABOBUX 1 MPOIIECYaIbHUX MOJIOXKEHHAX. B
IHIIUX BUMOAJKAXKpaiHU 3ITKHYJIUCS 3 TPYJIHOIIAMU Y TPOIECl 3BEACHHS
YUCJICHHUXBHYTPIIIHIX MPaBUJI 1 TPUIHUCIB, K1 MPUAMATUCI TMPOTITOoM 0ararbox
POKIB,B OJINH BCCOCSDKHHMM 3akoH. He3Bakaroun Ha HasBHICTh MOJITHYHOI BOII,
1iakTopu MPU3BOIATH 0 3aTPUMOK Y 3[I1HCHEHHI nojioxkeHb [IpoTokomny [4].

He BukiroueHHsM € 1 Hama nepxaBa. Tak, 10 1boro dacy KpuminaipHUi
KOJIEKC YKpaiHM HE MICTHTh BIAMOBIAAIBHOCTI 32 00CMABKY,nepemiujerts abo
nepedavy BOTHEMAJIbHOI 30poi, 1 CKJIaJIOBMX YacCTHMH 1 KOMIIOHEHTIB, a TaKOXK
OoempunaciB 10 Hel TEPUTOPIEID YKpaiHH, X04a, IK 3a3HAYAIOCh BHIIE, HE3aKOHHE
vocinas B3, BII, BP a6o BII mnepexbavae naii mo mepeMilieHHIO,
TPaHCTIOPTYBAHHIO.

BpaxoByroun Te, mo 4. 4 ct. 263 KK Vkpainu BcTaHOBi€Ha HOpMa, sKa
3BUIBHSAE BIJ KPUMIHAJIbHOI BIAMNOBIIAJBLHOCTI 0CO0Yy, SIKa BUYMHWIA 3JI0YHUH,
nependavenuit 4.4. 1,2 ct. 263 KK VYkpainm [1], Skmo BoHa J0OPOBUIBHO 3/1a1a
opraHam Biaau 30poro, OOHOBI MpUIacu, BUOYXOBI pEYOBMHU ab0 BHOYXOBI1
IPUCTPOi, 0c00a, sIKa 3aTPUMYETHCS TMpaIliBHUKaMHU IPaBOOXOPOHHUX OpPraHiB i yac
HE3aKOHHOIO «TEePEeMIIIEHHs» a00 «HOCIHHS» BOTHEMaJbHOI 30poi y Mexax
TepUTOpii KpaiHM TIOSCHIOE, IO BOHA JOCTaBIIIE a0 Tepemilye iX s
JTOOpOBUIBHOT 3/1a4l MPAaBOOXOPOHHUM OpraHaM. 3a BIJICYTHOCTI JOKa3iB, SKi
CIIPOCTOBYIOTH JOCTaBKY abo nepemimienHs B3, BII, BP a6o BII s no6poBinsHOT
3/1a4i 3a3Ha4eHa 0co0a 3BUIBLHSETHCS BiJI KPUMIHAJIBHOI BIAMOBINAIBLHOCTI. Takum
YUHOM BIJICYTHICTh KPUMIHAIBHOI BIAMIOBIIATBHOCTI 32 TIEpeMilieHHs abo mepeaady
B3, BII, BP a6o BII nae 3mory ocobam, siki 3aiiMarOThCsl iXHIM HE3aKOHHHUM 00IroM
YHUKHYTH TIOKapaHHs. Bibil TOro, y 3aKOHOMABCTBI YKpaiHW MPO KPUMIHAIBHY
BIJIMOBIIATILHICTh B3araji BiICYTHE pPO3yMiHHS TepMiHy «aoctaBka» B3, BII, BP abo
BII, sike 3a 3MICTOBHMM 3HAQY€HHSM XOY 1 € CHHOHIMOM TaKHUX TEPMIHIB SIK
«MEPEeMIIIEHH», «HOCIHHS», ajieé B TOW K€ 4Yac XapakTEepU3ye Taki JISHHS JEII0
1HaKILIE.

CyTHICTh HE3aKOHHOTO nepemiuyeHHss BOTHETIAIIBHOI 30poi MPOSIBISIETHCS Y
KOHKPETHOMY pe€3yJIbTaTl HE3aJIeKHO BIJ TOro ocoducto (mpu coOi) 1e
BIJIOYBAETHCS UM HI, 110 NOBUHHO OyTH BIJOOpaXeHO 1 y J1I0YUX HOPMATHUBHHX
aktax. Taky >k MO3UIIII0 MU 3HAXOJIMMO 1 y HAYKOBO-JIOBIJIKOBIi JliTepaTypl. Tak, y
«Benukomy TIyMayHOMY CJIOBHHMKY CY4YacHOI YKPaiHCHKOI MOBW» Tl HOCIHHSIM
(miero 3a 3HAYCHHSIM HOCHUTH) pO3YMIETHCS HECTH, aje 3 IO3HAYCHHIM
MOBTOPIOBAHOCTI, TPUBAJIOCTI [ii, 110 BiAOYBa€eThCA B Pi3HUN yac ab0 B Pi3HHUX
HampsMKax [5, c¢. 792], Toml SK TiJ TIEPEMINICHHSAM PO3YMIEThCS 3MiHA
MICIIE3HAXOKEHHS Y0T0-HEeOYIb; IEPEHECEHHS 3 OJJHOTO MicCIld B iHIE [5, ¢. 918].

BucHoBku:

1. BpaxoByrounm BuIIe3a3HauCHEe, MOXKHA CKa3aTH, IO BIAMOBITAIBHICTH 3a
HezakoHHuit o6ir B3, BII, BP a6o BII, nepenbaueny IIpoTokomom mpotu

KOMIIOHEHTIB, a TakKoX OoemnpumnaciB 10 Hei, KUl J0onoBHIOE KOHBEHIIO
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Opranzamii  OO'eqnanux Hamiiik npoTu  TpaHCHALIOHAIBHOI  OpPraHi30BaHOl
37I0YUHHOCTI, IMIUIEMEHTOBAaHO JO 3aKOHOJABCTBA YKpaiHU MPO KpPUMiIHAIbHY
BIJIIIOB1IQIbHICTD JIUIIIE YACTKOBO.

2. CxnagHa cuTyalis, 1o CKiajacs B KpaiHi CTOCOBHO IMPOTHU/IIT HE3AKOHHOMY
o6iry B3, BII, BP a6o BII o0ymoBitoe moTpedy yJIOCKOHAJIICHHS 3aKOHOJIaBCTBA
VYKpainu Mpo KpUMIHAJIBHY BIANOBIAAIBHICTb. TOMY, MPaBOBOIO 1 MPAKTHYHOIO
HEOOX1THICTIO, Ha HAI IOTJISII, € BCTAHOBJICHHS KPUMIHAJIBHOI BiAMOBIIAIBLHOCTI
3a TaK MJISHHS SK: JOCTaBKy abo mepemimieHHs 0e3 mependadyeHoro 3aKOHOM
no3soity B3, BII, BP a6o BII 3 Ttepuropii uun Ha TepuTopito YKpaiHu ado
TEPUTOpI€I0 YKpaiHu.
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