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of the tasks set before the Ukrainian state.

It was also established that there are no objective grounds for changing the definition of evidence
established in the theory of the criminal process, which defines it as a cognitive activity of authorized
subjects in a specific procedural form. The term "evidence" is a legal and procedural term with its own
specificity.

The issue of the subject of proof was analyzed and its structure was determined. In the theory of
criminal procedural evidence, the concept of the subject of evidence is considered key, as it determines
what exactly must be proven in criminal proceedings. This refers to a set of real-world phenomena, the
knowledge of which is necessary to achieve the goal of criminal justice. The concept of "proof" is also
inextricably linked with another term — "limits of proof", which is introduced to ensure the reliability of
establishing circumstances that are important in a criminal investigation.

The article also considers approaches to understanding the essence and range of subjects of
criminal procedural evidence.

It is emphasized that determining the correct limits of proof is a key element in establishing all
the circumstances that need to be proven in criminal proceedings. Mistakes in determining these limits can
lead to either an infinite or an incomplete establishment of the facts to be proved. The effectiveness of a
quick, complete and objective investigation and trial depends on the correct formulation of the subject
matter and the limits of proof. Despite the importance of these legal aspects in the practice of the criminal
process, they do not have a clear legal definition.

Keywords: proof, subject of proof, limits of proof, evidence, criminal proceedings, actor of proof.

VJIK 343.1
DOIL: 10.31733/2078-3566-2023-4-191-194

I0aiss MAPIHA®

BHKJIa/1a4

(AninponempogcvKuil OepircasHuli yrisepcumem
8HYMpiHIx cnpas, m. /[Hinpo, Ykpaina)

JESIKI OCOBJIMBOCTI 3ACTOCYBAHHSI
MOJIITPA®A Y KPUMIHAJIbHOMY ITPOBAJI’)KEHHI
B YKPATHI TA CBITI

[IpoananizoBaHO NHTAaHHA 3acCTOCYBAaHHSA TIONirpaga y KpPHMIHAJIBHOMY IIPOBA/UKEHHI Ta
(dbopMyBaHHs 10Ka30BOi 0a3u IiJ] Yyac pO3CIiyBaHHs 3JI0UMHIB 32 iforo nornomororo. PosrisiHyTo icropito
MOXO/PKeHHsI monirpadosorii Ta NpUKIaAM 3acTOCyBaHHs moiirpada B 3apyOiKHUX KpaiHax. Takox
JOCTI/DKEHO NMPAaKTHYHUE JIOCBiJl 3aCTOCYBaHHs moiirpada 3arajoM i B JisUIBHOCTI MPaBOOXOPOHHHX
oprasiB 30kpema. [liffaHO KpUTHYHIN OLIHII NPaBOBE PETYIIOBAHHS BiJHOCHH IiJ Yac 3aCTOCYBAaHHS
noirpajga MPaBOOXOPOHHMMH OpraHaMH i B KpaiHi y IJIOMY. AKIEHTOBAaHO yBary Ha MOMJIUBHX
TIEPCIEKTHBAX PO3BUTKY 3aKOHOJABUOTO BPETYIIOBAHHS BHUKOPHCTAHHS MHoJirpada, HagaHO OLIHKY Ta
NPAaKTUYHI PEeKOMEHAaUii 100 AOCIIDKYBAaHOIO NHUTAHHS, IO € BaXIMBUMH JUIS IPAaBO3aCTOCOBHOI
HPaKTUKH.

Kniwowuosi cnosa: xpuminanvhe nposaddicenus, noniepagp, nonizpagonoe, ncuxoghisionociuna
excnepmu3a, icmopis po3sumky nonicpagha, oemekmop 6pexui, noaiepagonois, HAyKd, NPagooXOpOHHI
opeauu.

IMocTtanoa mpo6iaemu. ITonax 20 pokie mosirpadosoris B Ykpaini BHOOPIOE CBOE
Miclle y TpaBi BHKOPHCTOBYBaTHCS B pOOOTI NPaBOOXOPOHHMX OpraHiB Ykpainu. bararo
IOPHCTIB, YNHOBHHKIB BBa)KAIOTh LIEH HAMpPsM OE3MEpCIICKTHBHUM Ta TAKHM, IO TOPYIIYE
HOPMH 3aKOHOAABCTBA. [I0BUTBHMI TeMN pO3BUTKY MOMIrpadosIorii ClpuYMHEeHuI BiICYTHICTIO
MIATPUMKH JEPIKaBH, 1 BCE, 4Or0 JOCSITHYTO HA CHOTO/IHIIIHI I IeHb, MPAKTHYHO TPUMAETHCS HA
eHTy31a3Mi acoriaii noxirpagooriB Ta iIHO3MHUX BOJIOHTEPIB.

[lepenoMHMM MOMEHTOM MIONO 3aCTOCYBaHHs monirpada crano NpUAHATTS
KpuminansHOTO nIporecyaabHOro Kojnekcy Ykpainn y 2012 p., Tak SIK 70 IIbOTO CTaBJICHHS JI0
noirpagivHol AisUIbHOCTI OYyJ0 HEeraTUBHUM. | X04a B KOJEKCI HE MICTHTBLCS MPSMHX HOPM, 10
Mo O peryiroBaTH MAisUIBHICTH INOAO BHKOPUCTaHHs mojirpada, ane i 3a0opoHa Ha
BUKOPUCTAHHS JIOCHI/DKEHb TiJl HArsIoM mojirpada TakoX BIACYTHA. AHaII3ylOud
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BHII[E3a3HAYCHE, MAEMO HArOJIOCUTH Ha TOMY, LIO € MOTpeda peai3yBaTH BiAIOBiJHE HAYKOBE
JIOCITIDKEHHS. Ta PO3POOUTH BIIMOBIAHI 3aKOHOMABYI 3MiHH, KOTPI IMOBHOK MipO MOIH O
pEryIoBaTH 3aCTOCYBaHHs moiirpada y KpuMiHaJIbHOMY HPOBaJKEHH.

AHani3 nyOnikamiii, B fIKHX 3aM0YaTKOBAHO BHMpilleHHA ui€i mnpodaeMmu.
OkpecrieHa IpoOIeMaTHKa HEOTHOPA30BO PO3IIISIAIACS HAYKOBLSIMU, BUCHHUMH, TICHXOJIOraMH
Ta nicuxiaTpamu, Takumiu sk: O. Motsax, P. Benkin, FO. Oprnos, I'. Kpasrosa, 5. Komicaposa,
T. Mopo3sosa, 0. Xonoanuii, M. CeniBanoBa, O. ComnukoB, H. Cromina, 0. Mepkyiosa,
O. Eppemos, B. Uepneit, XK. [TonosHikoBa.

MeTor0 CTaTTi € IOCHIPKEHHsT 0CO0NIMBOCTEN 3acTOCYBaHHs mojirpada B Ykpaini ta
CBITI B 1CTOPMKO-TIPABOBOMY acIEKTi Ta aHalli3 BIPOBAJPKEHHS mojirpagda B poOOTy opraHiB
HOJIILIT HA OCHOBI HOPM YMHHOTO 3aKOHOAABCTBA. HeoOXiHO TakoX PO3IIISTHYTH MEpeBaru Ta
HEJIOJTIKM BUKOPUCTAHHS ToJIirpada y KpUMiHAIbHOMY ITPOBA/PKEHHI 1 BAXKIIMBICTh BPaXyBaHHS
I[MX aCMEeKTIB IPH BUPIIIEHH] TUTAHHSI PO HOro 3acTOCYBaHHsI B KOHKPETHHUX CHTYAIIsIX.

Bukiax ocHoBHOro marepiany. BuxopucranHs mnomirpadga y KpHUMiHaJIbHOMY
NPOBADKCHHI Ma€ sIK MO3UTUBHI, TaK i HEraTHUBHI acrieKTH. [I03UTHBHUMHU BBaXKa€MO TaKi, IIO
JIOTIOMAraroTh il 9ac pO3CIiAYBaHHS: MOMIrpad MOXe JOIMOMOITH BUSBUTH HEIOCTOBIPHICTH
CBIJTYEHP TA TIOKA3aHb IiI03PIOBAHUX, [II0 MOXKE CIIPUSITH PO3CIIIIYBAHHIO 1 BUSBJICHHIO ITPAB/IH.
Kpim Toro, nonirpag Moke BUKOPUCTOBYBATHUCSI SIK 3aC10 TUCKY: 1HO/I MOKIIUBICTH POBEACHHS
nomirpaiyHOro TECTy MOXKE 3MYCHTH IJIO3PIOBAaHMX OBl  CIIBIpamioBaTH 3
MPAaBOOXOPOHHMMHU OpPraHaMH Ta PO3KPUTH BaxJuBY iH(popmamito. [lizo3pioBaHi, siki 3HAIOTh
PO MOKJIMBICTH 3aCTOCYBAHHS Ionirpada, MOXyTh yTpUMaTtucs BiJ OpexHi, 3SMEHIIYyIOYH THM
CaMUM HOro KOPHCHICTh JJIsl MPABOOXOPOHHUX OpraHiB. HeraTMBHUM acleKTOM € Te, IO
noxnirpag He € abCOIIOTHO HAMItHUM iHCTpyMeHTOM. Ha pe3ynbTaTté TecTy MOXKYTh BIUIMBATH
¢izionoriyni, mcUXonoriyai Ta iHmi (akTopu. BukopucranHs momirpada Moxe mopymuTH
NpuBaTHICTE ocobu Ta 1 mpaBa. I[lpoBemeHHs mnomirpadidHOoro TecTy MOXe UYMHHUTH
TMICUXOJIOTIYHUH THCK Ha MiZ03PIOBAHKX, 110, Y CBOO Yepry, MOXe MPH3BECTH O HEKOPEKTHUX
pe3ynbTaTiB. 3arajioM BUKOPUCTaHHS mojirpada y KpHMiHAJIbHOMY IMPOBAIDKEHHI Ma€ CBOI
nepeBarn Ta HEAONIKH, 1 BOKJIMBO PETEJIHHO BPaXOBYBATH BCi Il aCIEKTH IIPU BUPILICHHI
NHUTAHHS PO HOTO BUKOPHCTAHHS B KOHKPETHUX CHTYALlisIX.

VY npaBO3acTOCOBHIM MpakTULi CydacHUil monirpad) BHKOPUCTOBYETHCS Y TaKHX
BUTAJIKAX:

— cy00BI pO3CITiyBaHHS Ta CHELialibHi (BHYTPIIIIHI) EPEeBipKY;

— KaJpOBHMA CKPiHIHT, TICHXOJIIOTTYHAN BiIOIp KaHIUAATIB IS 3aMIlICHHS BaKaHTHUX
nocas;

— y MeXax JJOCyJ0BOro Ta CyIOBOIr0 MPOBALKEHHSI, 00 BUMHEHHS KPUMiHAJIBHHX Ta
IHIIKX [TPaBOIOPYIICHb.

AJie BUKOPUCTaHHs moJjiirpada 3a UMM HalpsAMaMH OB’ si3aHe 3 mpobiieMaMu uepe3
BiJICYTHICTh BiAITOBiTHOI HOPMATHUBHOI 0a3M Ta JOCTATHBOI MpakTHKH [1].

VY cydacHHX peaisx OCHOBHHMH KOPUCTYBa4aMH WEPEBIPOK i3 BHUKOPHCTAHHSIM
noiirpadya € KOMepHiiiHi CTpYKTYpH. AKTHBHO BIIPOB3 DKYIOTH ToOJrpad y CBOIO HisUIBHICTH
0aHKIBChKI yCTaHOBH, aBTOTPAHCIIOPTHI KOMIaHIi Ta iHIIi mpuBaTHI mianpuemctsa. L{ikaBo, 1110 B
€Bporri TecTH Ha noJirpadi He BUKOPUCTOBYIOTh, OCKUIBKM HE BBAKAIOTH iX HAJIIHUM JOKa30M.
Oenepanpanii cyn HiMeUunHU TOCTAHOBUB, IO Taki JOKAa3W € HemomycTUMrMu. Y Bemwukiit
Bpuranii Tectr Ha 1eTeKTOPi OpeXHi HE BUKOPUCTOBYIOTh Y KPUMiHAJILBHOMY IIPOBaDKEHHI Yepe3
noOoroBaHHs 3 npuBony HaaiitnocTi. B IHaii B 2010 p. BepxoBHuit cy1 OCTaHOBUB, 1110 HIXTO HE
Oyzne mnepeBipsTrcs Ha nonirpadi 6e3 ioro 3romu. TakuMm YMHOM, TepeBipka MOXKIIMBA JIMIIE 32
3rofior0 BianoBigaya. B I3paini, ABctpanii ta Kanam Oyio Bu3HaHO, 110 mojirpadgu He MOXYTh
BUKOPHCTOBYBATHCS SIK JIOKa3H B IIMBUIBHHX Ta KpuUMiHanbHUX cmpaBax. Y CIIA momuHa
000B’SI3KOBO MOBHHHA HAJTATH 3Ty Ha MPOBENCHHS TECTY, 100 Lii TOKA3H MOXKHA OYII0 OJTyYHTH
J0 crnpaBd. € mTaty, B SIKMX JIOMYCKAETHCS BUKOPHUCTAHHS TecTiB Ha moiirpadi: Anabama,
Apizona, Apkansac, Kamidopsis, enasep, Ixopmxkis, Alinaxo, [nniana, Ariosa, Kansac, Hepana,
Hero-/Ixepci, IliBuiuna Jlakora, Oraiio, FOta, Bammurton, Baiiominr. ITepeBipka Ha mosirpadi
HEMOJKIIHBA, HABITH AKIIO OOM/IBI CTOPOHH JaTH Ha Hei 3rofy, y Hero-Mopky, Texaci, Lminoiici,
[NencunsBanii Ta Komymo6ii [4, c. 134-137].

AHai3 NpakTUKU 3apyODKHUX KpaiH, Jie BUKOPUCTaHHs monirpada 3akpilieHo Ha
3aKOHOJIABUOMY PIBHI, JI03BOJISIE KOHCTATyBaTH, 1[0 HOTO 3aCTOCOBYIOTh y JIBOX HAmNpsMax
KPUMIHAJIBHOTO MPOLECY: i/ Yac MPOBEACHHS CIIAUUX Ail Ta y KpUMiHAJILHOMY CYIOYHHCTBI.
VY THX KpaiHax, J¢ BHKOpUCTaHHs moiirpad)a HOPMAaTHBHO HEBPErYJIbOBaHE, cepel SKHX i
VYkpaiHa, Takuid Mpuiag NepeBakHO BUKOPHUCTOBYIOTh y KaJApOBil po0OTi Ta MpaBOOXOPOHHIN
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nisutbHOCTI. Hapasi momirpad mMae mmpoke ImpakTHYHE 3aCTOCYBaHHS Ta anpoOOBaHMH IIijl 4ac
HaiiMy MpaiiBHUKIB Ha poOOTY, IJIAHOBUX, EPIOJUYHUX MEPEBIPOK IIEPCOHAIY.

Maemo HH3Ky @IHTaHb IIOJO BHUKOPHUCTaHHA Imomirpaga y KpUMiHaJIbHOMY
MPOBAJPKEHHI, KOTPI MOTPEOYIOTh CUCTEMHOI'0 BUBYEHHS Ta 3aKPIIUICHHS Ha 3aKOHOJaBUOMY
piBHL. BBakaeMo meil HampsM akTyaJlbHHUM JJs CHig4oi Ta cymoBoi misuteHOCTi. CydacHi
HayKOBLI-ITOIrpaoiorn  MOAUIAIOTH moyirpadiuHi  JOCHIPKEHHS Ha JIBa  HAIpsMU:
KpUMiHamicTHYHUE 1 cuigunii. Ha >kanmb, BHKoOpHcTaHHS mnoinirpada y KpuUMiHAaJIbHOMY
CYHOYUHCTBI YKpaiHU He perjaMeHTOBaHO. 3allikaBJieHi opraHizaiii 6aratopa3oBo MojaBaju
3aMUTH MPO Te, YM MPABOMIPHO BCE K TAKH BUKOPHCTOBYBATH mouirpadiyni mpocmipkenHs. Ta
BOHM OTpUMAaJIH OIHY BimnoBimp Bim BepxoBroro Cymy VYkpaiHu Ta TpH BIANOBiAI Bif
I'enepanbHOi mpokyparypu. | >)koqHMI 13 IMX TOKYMEHTIB Tak i HE JaB YiTKOI BiMOBIl 00
npaBa KOPHUCTYBATUCS MOIrpad)oM y CyIoBii YM Ciq4ii MPaKTHUL, OMHAK 1 IPsAMOT 3a00pOHH
Ha 11e TaM He Oymo [6, c. 13-24].

3rigao 3 KpuMiHanbHIM MpOLECYaTbHIM KOJIEKCOM Y KpaiHu [P MPOBEACHHI CIITIHNX
Ji}f TOJIOBHUM € IIBHJIKICTB, ONEPATHBHICTH Ta JOCTOBIPHICTH B OTPHUMaHHI iH(opmamnii momo
0co0W, sIka BUNHMIIA 3JI0YHH, 1 JUIS IHOTO JI03BOJISIETHCSI BAKOPUCTOBYBATH HEOOX1/IHI METOIHN, B
TOMY YHCIJI 3 BHUKOPUCTaHHSM TeXHIUYHHMX 3aco0iB, a KoHcrurymis YkpaiHH TOBOPHTbH, IO
<«OKOJIHa ToaMHa Oe3 11 BIJIbHOI 3rofi He MOXe OYTH MiJlaHa MEANYHUM, HAYKOBUM YH IHIITUM
nocmizam». Tomy YkpaiHa HaleXWTh 10 THX KpaiH CBITy, A€ 3aCTOCYBaHHS MOMirpadiqHux
JOCITI/DKeHb PETYJIOETBCS HE CIElialbHUMH NPaBOBUMH HOPMAM Ta  IIiJ3aKOHHUMH
HOPMAaTHBHO-TIPABOBHUMH aKTaMH, a 3aKpiIJICHO OKPEMHMH MPAaBOBUMH HOPMAaMH 3aKOHY, LIO
OXOIUTIOIOTH IHPLIE KOJIO CYCHIJIBHUX BiJHOCHH.

BilicbkoBa arpecisi pocii BHeciIa CBOI KOPEKTHBH 1 B CIIIBIPAIIO MPaBOOXOPOHHHUX
OprasiB Ta Hosirpadosoris. SIKmo B MUpHHI Yac OCHOBHI 3aITUTH BiJl CHEIITIAPO3AiTiB YKpaiHH
J0 TOirpadooriB HAIXOAMIH IJIs BCTAHOBJICHHS BHHYBATOCTI y BOMBCTBaX, IIaxpailChKHX
cxeMmax Ta po30iiHKMX Hamajax, To mounHaw4u 3 2014 p. cremianicriB-noairpadosoris movyaim
3ally4aTH JUIs BUABJICHHS OCi0, sIKi MPAIOIOTh MPOTH 1HTepeciB YKpainu. 3aBIsiku nomirpady
Oyno BHSBICHO NPUYETHUX Ta HENPHYETHHX N0 3JIOYMHIB, TOMY IO HOBECTH, IO ocoda He
BUHHA, TaK CaMO BayKJIUBO, SIK 1 IPUTATHYTH i 10 BiINOBiaIbHOCTI. Brcoka TOYHICTB MepeBipok
Ta YCHiX 3aJISKUTH JIMIIE BiJ JOCBIAY Ta KOMIIETEHTHOCTI mojirpadorora, #oro HaBU4OK Ta
piBHs migroroBk. 3 motoro 2022 p. OLIBLIICTh TECTYBaHb Ha Modirpadi MpPOBOJUTHCS IS
BUSIBJICHHSI areHTIB CHENCTyX0 pociiicekoi deneparii ta binopyci i moTeHuidHIX qUBepCiitHO-
po3BigyBanbHUX TPpyM. Takox nomirpad NporIuio 6araTo YAHOBHUKIB Ta OTOYCHHS MPE3UACHTA
Ykpainu Ha npeaMeT BepOyBaHHS 1 CITiBIpalli 3 KpaiHOI0-arpecopoM. YKpaiHChKi BIHCBHKOBI, SIKi
3HaXOIWIUCA B IIOJNIOHI, Ta OCOOM 3 ILEHTPANbHOrO (iIbTPaAIifHOrO ITYHKTY HPOXOISITH
noxnirpag, mod JoBeCTH, 110 He 3aBepOOBaHI OKyNMaHTaAMH. BUIBIIICTh Oi3HECMEHIB, SKi BEIU
CBOIO JIsUIBHICTh MapayielbHO Ha OKYIOBAaHUX TEPHUTOPIAX Ta B YKpaiHi, MepeBipstoThCs
noiirpacgoioraMu Ha IpeaMeT GiHaHCyBaHHS OOHOBHKIB Ta CIIBIpalli 3 KpaiHOI0-arpecopoM.

BucnoBkn. Ha Hamy nymky, YkpaiHi HeoOXiZHO CTBOPUTH Jiep)KaBHI YCTaHOBH-
KoM, Je OymayTh mpodeciiHo HaBuaThcs MalOyTHI moiirpadoiord, OTPUMYIOUM IiCIs
HaBYaHHS AUIUIOMU JepKaBHOTO 3pa3ka. Jlo HaBYaHHS CIIiJ 3aTy4UTH HaHKpaLKuX CIIeLiallicTiB
3 VKpaiHH Ta CBITY, [00 CTYACHTH MaJIi 3MOT'y BCEOIYHO OXOIUTH Pi3HI METONOIOTYHI MiJXOAN
1 OTpUMaTH JOJAaTKOBY KBawmi(ikamito. Takwii miaxix N0 HABYAHHS JO3BOJNUTH BHITYCKATH
MEepIIOKIACHUX CHENialiCTiB, KOMIIETCHTHICTh SKHX He Oyle BHUKIMKATH CYMHIBIB SK Yy
MPE/ICTABHUKIB BNA/H, TaK 1 Y IEPECIYHOr0 TPOMAISTHUHA.
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ABSTRACT

Yuliya Marina. Some features of the use of the polygraph in the criminal proceedings in
Ukraine and the world. In the article the issue of the use of the polygraph in the criminal proceedings and
the formation of the evidence base during the investigation with its help is analyzed. The history of the
origin of polygraphology and examples of polygraph use in foreign countries are considered.

The practical experience of using the polygraph in general and in particular in the activities of
law enforcement agencies was also studied. The legal regulation of relations during the use of the polygraph
by law enforcement agencies and in the country as a whole is subjected to a critical assessment. Attention
was drawn to possible prospects for the development of legislative regulation of the use of the polygraph,
an assessment and practical recommendations on the researched issue, which are important for law
enforcement practice, were provided.

The effectiveness of the use of the polygraph during the pretrial period the investigation has been
convincingly proven by investigative practice in many countries of the world. At the same time, printing
technologies in are clearly applied to the criminal proceedings of Ukraine insufficient due to a number of
factors, among which, first of all, legal unsettledness and underdevelopment of the necessary instrumental
and methodological base. Note that the Criminal Procedure Code is in force the code of Ukraine does not
contain direct references to the possibility of using the polygraph in criminal cases proceedings Likewise,
the Law does not contain any instructions of Ukraine "On operative investigative activity”. At the same
time in there are no prohibitions in the specified regulatory legal acts receiving statements of participants
in criminal proceedings from using a polygraph.

Keywords: criminal proceedings, polygraph, polygraph examiner, psychophysiological examination,
history of polygraph development, lie detector, polygraphology, science, law-enforcement agencies.
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