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OCOBJIMBOCTI BUKOHABYOI'O HAITUCY
SAK HOTAPIAJIBHOI'O AKTA

VY crarTi JOCHiIKEeHO 0COOIMBOCTI BUKOHABYOTrO HAMMCY 3 HOTIISAY HOrO XapakTepUCTUKH 5K
HOTapiaJbHOTO aKTa. 3a pe3yNbTaToOM aHajli3y pi3HHX BH3HAUCHb HOTAPIaNbHHUX aKTiB, iX PHUC Ta BHIIB
3pO0JICHO BHCHOBOK, 110 BUKOHABYMII HAIIMC HOTapiyca € OCTATOYHHM, NPaBO3aXHCHUM HOTapiallbHUM
AKTOM, SIKHi Ma€ BUKOHABYY CHILY, IO BiJIME)KOBYE IOr0 BiJl iHIINX HOTapialbHHUX aKTiB.

3’51coBaHO, 1110 PO3MOPSAIUNIA XapaKTep He € 0COOJIMBOIO PUCOI0 BUKOHABUOIO HAIHUCY, OCKIIBKH
BUJIa4a PO3MOPSIKCHb HE XapaKkTepHa s HOTapiajibHOI HisibHOCTi. ToMy BHKOHaBuUMil Hamuc Tpeba
BBKATH ITiITBEP/KYBAIBHUM HOTApiaIbHUM aKTOM.

Uepe3 mociipkeHHS OCHOBHUX O3HAK HOTapiajbHUX aKTiB Ta iX KiIacHU(ikaliil BCTaHOBJIECHO
Miclle BUKOHABUOI'O HAaIlUCy B CHUCTeMi HOTapiaibHHMX akTiB. HamaHo aBTOpchke OaueHHs BUKOHABUOTO
HAIUCY SIK HOTapiaJIbHOrO aKTa.

Kniouosi cnosa: nomapiyc, nomapianvhe npoeaodx#CeHHs, SUKOHAYUL HANUC, HOMAPIANbHULL
aKkm, 6UKOHABYULL OOKYMEHNI.

ITocranoBka mnpobaemu. Ilpornenypa BumHEHHS Oyab-sKoi mHepemdbaueHoi cr. 34
3akony Ykpainu «IIpo HorapiaT» HoTapianbHOI Iii 3/iHCHIOETHCS B MEXKax BIIMOBIIHOTO
HOTapiaJIbHOTO TPOBA/PKEHHS, KIHIEBUM PpE3YJbTATOM SKOTO € BHAa4Ya HOTapiycoMm
HOTapiaibHOro akTa. He € BUHATKOM U HOTapiajbHE MPOBA/HKEHHS 3 BUXHEHHS BHKOHABYOTO
HATIKCY, 33 PE3YJBTATOM SIKOTO HOTAPiyC BUIA€ HOTAPiaIbHUI aKT, IKU € 30BHILIHIM BUPA30M
IpoIlecy 3aXWCTy IMpaBa KPEAWTOpa I[UIIXOM IMATBEPMKCHHS HAsSBHOCTI Oe3cmipHOl
3a00proBaHoOCTI OOp)KHMKA Iepelq HUM. BomHouac Hi TMOHSTTIO «BHKOHABYMH HAIKC», Hi
MOHATTIO «HOTapialbHHMI aKT» 3aKOHOMABIIEM OMIIIHHOr0 BH3HAYEHHS HE HagaHo. Taka
CUTYyalliss TIOPOIDKYE Pi3HI TIyMadeHHS CYTHOCTI IMX TepMiHiB. TOMYy HOCIiIKEHHS
0COOJMBOCTEH BUKOHABYOrO HAMUCY SK HOTApiajbHOrO aKTa JacTh 3MOI'Y BHOKPEMHTH HE
TITBKKA HOrO XapaKTEpHI PUCH, a ¥ XapaKTepHI PUCH HOTapiallbHUX aKTiB 3arajoM, 30Kpema
3’CyBaTH PI3HI MIAXOAM O IX PO3YMIHHS, PO3MISIHYTH IX BWJAM Ta, SIK HACHIJOK, 3’SICYBaTH
MOJIOYKEHHST BAKOHABYOTO HAITUCY B CHCTEMI HOTApiaJbHUX aKTiB.

Ananiz nyOnikani, B SKHX 3al04aTKOBAHO BHpIillcHHA Wi€i MnpodJemMu.
[IpoGieMaTuKy BHKOHABUOI'O HAIMKCY Ta HOTAPiaJbHUX AKTIB HEOJHOPA30BO JOCIIKYBAIH
IIMPOKE KOJIO HAyKOBIIiB, 30kpeMa: T. Annpymenko, B. bapankosa, M. Jskosu4, B. Komapos,
I. C. Menbhuk, C. . dypca, I. M. UepeBaTenko Ta iH. OfHaK HOCTAHOBKA ITPOOJIEMHU 3YMOBITIOE
HEOOX1THICTb MOAJIBIIOrO JOCIIIKSHHS I1€1 TEMH.

MeTta CTaTTi MOJIATa€ B JOCHTIHKEHHI BUKOHABYOTO HAMUCY HOTAapiyca uepe3 MpusMy
3arajbHUX O3HAK HOTapiaJbHHUX aKTiB, iX BUJIB, IO CIPHATHME BUOKPEMIIEHHIO OCOOTHUBOCTEH
MpaBOBOi MPUPOJY BHKOHABYOI'O HANHKCY, & TAKOX 3’SICYBAHHIO HOro MicClsi B CHCTEMI
HOTapiaJbHHUX aKTIB.

Bukiax ocHOBHOro marepiaiy. Y JOKTPUHI HOTapiaJbHOTO MPOIECYATBLHOrO MpaBa
HasBHI pI3HI MOMISIIM IIOAO IHCTUTYTY HOTapiadpHOro akra. 3okpema, C. ®ypca min
HOTapiaJbHUM aKTOM PO3yMi€ BHpa)KE€HE B MPOLECyalbHil (JOpMi MpaBO3aCTOCOBHE PIllIEHHS
HOTapiyca 1o OKpeMii crpaBi, sIKe MICTHTb HOro BOJEBUABICHHS Ha BUMHEHHST HOTAPiaIbHOI il
Yyl BHPIIIEHHS OKPEMOI'O IIPOIECYANBHOrO NHUTAHHS, IPUHHATE HUM Ha IIIJACTaBl HOPM
MaTepialbHOrO Ta HOTapiaJbHOro MporecyansHoro mpasa [13]; dikcariro (mocBimueHHS 200
3aCBITYEHHS) HOTapiycoM O€3CHipHOrO IpaBa Ta IOPHAWNYHUX (DaKTiB 3 METOI0 HaJaHHS iM
IOPUAMYHOI JIOCTOBIPHOCTI, sIKa 3/IIHCHIOETHCS BIATIOBIIHO 10 HOTapiaibHOI mpouenaypu [14,
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c. 275]. Tlpu niboMy BUYEHA 3a3HAdvae, II0 BUHECEHHS HOTapiaJlbHOIO aKTa € 3aBepIlajbHOIO
CKJIaI0OBOIO OYIb-AKOI HOTapiaabHOI i, a oro mporiiecyaabHOK (OPMOIO € JOTOBOPH, HAITHCH,
CBIJOIITBA, aKTH, 3a00pOHM (HAKIAIAEHHS Ta 3HATTSA), IPOTOKONHM, KBHUTAHIl, ITOCTAHOBH,
MOBIZIOMJICHHSI, KOIIIT Ta BUTATH, sIKi MAIOTh CBOI PEKBI3UTH Ta MPABOBI aTpHOYTH, 110 BU3HAYCHI
HOTapiaJIbHUM MPOLECYaTbHUM 3aKOHOIABCTBOM.

Ha nymxy B. KomapoBa Ta B. bapanHkoBoi, HOTapiaJlbHHH aKT € Pi3HOBHIOM
MIPaBO3aCTOCOBHOIO aKTa, 10 O(MIMiHHO MiATBEPMKYE BiKe 00’ €KTHMBHO HasBHI Cy0 €KTHBHI
npasa it 000B’sI3KHU, Ta B SIKOMY MICTUTHCSl BACHOBOK IIPO HASIBHICTh y 3aiHTEPECOBAHOI 0COOH
MIEBHOTO MpaBa YM HASBHICTH IOpUIHUIHOTO QakTy [4, c. 45, 80].

Hapmaroun XapakTepHCTHKY HOTapialbHOMY akTy, 1. MeNbHHUK BHM3HA4Ya€ MOro SK
JIOKYMEHT, 0 BHIaHUN Cy0’€KTOM HOTapiabHOI MISUIBHOCTI 3a pe3y/ibTaTaMH PO3TIIAY
HOTapiajapHOI cripaBu [6, ¢. 11]. Bognouac 1. UepeBaTeHko 3a3Havae, 110 HOTApialbHIM aKTOM
€ JIOKYMEHT, SKUM O(OPMIIIOEThCS MpOLECyalbHE DILICHHS HOTapiajbHOrO OpPraHy MO0
3aCTOCYBAaHHS HOPM IpaBa J0 KOHKPETHOI MPaBOBOI CUTYaIlii CTOCOBHO O(illiifHOr0 BU3HAHHS
IOPUINYHUX TIPaB 9d (DaKTiB, IO TSATHE 32 COOOK0 HACTAHHS IEBHUX MMPABOBUX HACIIJKIB 1 Ma€
JIOKa30By cuiy [16].

M. JIakoBHY XapaKTepU3ye HOTApiadbHHMH aKT K I1HCTPYMEHT 3aXHCTy IIpaB Ta
IHTEpPECiB, HATONOIIYIOYH, IO BiH, IO CYTi, € aKTOM IIPaBO3aCTOCYBAHHS HOPM IHUBIILHOIO
npaBa. [Ipy BU3HAYCHHI HOTO PONi B MPABOBIH CHCTEMi BYCHA BKa3ye, IO HOTAPIAIEHUH aKT €
MyOJIiYHMM pINIeHHSM HOTapiyca, sIKe NMPUHHATE Ha MiACTaBl MPaBOBHX HOPM Ta BHpaXKEHE
y dopMi TOKyMEHTa, MIO 3aKpiILTFOE BOJIO CTOpiH a0o HOTapiyca, Ta sKe CIPSMOBAaHE
Ha BUHUKHEHHsI, 3MiHYy a00 MPUNHWHEHHS BiIIOBIIHUX MTPaBOBiIHOCKH. Take pillIeHHsI He JIUIIe
3a0e3mevyye OXOpOHY TpaB Ta iHTEpeciB Cy0’ €KTIB LUBUILHUX NPABOBIIHOCHH, a H HaJlJeHe
JIOKA30BOIO Ta BUKOHABYOK CHIIOHO [3].

Posrmsimatoun  pi3HOMaHITHI MIAXOAW 10 PO3KPHUTTS HOTAapialbHOrO aKTa, MOXKHA
BHIINTH TaKi 10ro OCHOBHI O3HAKH:

— € IPaBOBHUM aKTOM iHAMBiAyansHOro Xapakrepy [13];

— € aKTOM IIPaB03aCTOCYBAaHHS HOPM IIUBLIBHOIO paBa [3];

— € IOPUINIHOI0 (HOPMOIO0 BUPAXKEHHS MPOIECYaTbHOTO PIlICHHS HOTapiyca, B sIKOMY
3a¢ikcoBaHUI pe3ymbTaT HOTapiambHOI mii [13; 4, c. 121];

— € ayTEHTHYHKM, 1[0 CIYTYE MPE3yMIIII€I0 JOCTOBIPHOCTI HOro moxomkeHHs [3];

— Mae 000B’SI3KOBY FOPUANYHY CHITY Ta MOPOKYE MpaBoBi Hacaiaku [13; 4, ¢. 121];

— HaJIEHUH TOKa30BOIO0 Ta BUKOHABYOIO cHITOIO [13; 3];

— Ma€ 3aKOHOJaBUO 3aKpimieny popMy (CTpYKTYpY Ta PEKBI3WTH), MOPYLICHHS SKOI
TATHE BU3HAHHSA Horo Henmiicaum [4, ¢. 121];

— I'PYHTYEThCS Ha MaTepiabHO-IPABOBUX HOPMaX, SIKHMH BU3HAYAETHCS KOJIO (DAKTIB,
IO Ti/IArae BCTAHOBIICHHIO, 8 BUMHSETHCS HA MIJICTABI HOTapiaJbHO-MPOIECYyaAIbHUX HOPM
[13];

— € 3aBepUIATIbHOI0 CTAIEI0 HOTApiaJbHOTO MPOBA/PKEHHSI Y KOHKPETHiM CIpaBi Ta
Moxe OyTH ockapkeHuit 1o cyny [13; 3].

IIlomo ocTaHHLOI O3HAKKM Tpeba 3a3HAYMTH, IO HE Oyab-AKWil HOTapialbHUN aKT €
OCTATOYHUM BHUPIIIECHHSIM KOHKPETHOI CIpaBH. BHIISIOTE TaKOK HOTApiajdbHI aKTH, SKi
(hiKCyrOTH OKpeMi TPOIETypHI Ail B MeXax pO3TIsIy TEBHOI cripaBU. Y 3B 3Ky 3 IIUM B
HOTapia TbHOMY TPOIIeCci BUHHUKIIH Pi3HI MiAXOAH O KIacU(iKaIlil BUIIB HOTapialbHIX aKTiB.

3a C. dypcoro, HOTapialbHi aKTH 3aJI€XKHO BiJ] MPOLIECYaTbHOI METH TOAIISIOTH Ha ABI
TPYIH: OCHOBHI (OCTaTOYHI, 3aBEPIIAbHI) Ta JOMOMIXHI (TIpoMixkkoBi). Ilepi € 3aKiHICHHIM
HOTapiaJLHOro IIPOBAHKEHHS Ta (DIKCYIOTh HOro pe3yabTaT. BoHM MOMiISIOTECS Ha IMO3UTUBHI
— B TAKOMY pasi BUIAETHCSA HOTApialbHO IIOCBIMYEHUI UM 3aCBIqUEHHIA JOKYMEHT, Ta HEraTHBHI
— HOTapiyc BiIMOBIISI€ y BUMHEHHI HOTapiajabHOI 1ii, 0OpMIIIOIOUN BiJIOBIIHY ITOCTAHOBY.
Jpyry >k TPpymy CTAHOBJIATH HOTapiaabHI akTH, IO (PIKCYIOTh TEBHI IOPUANYHI 0OCTaBHMHH,
BUPIILIYIOTh OKPEMI MpOIECYabHI MUTAHHSA I 3a0C3MCUCHHS MPUAHATTS OOIPYHTOBAHOIO
3aBePIIAJIBHOrO akTa. BoHM OyBarOTh BHYTPIIIHIMH — BiZOOPaKalOThCS B PI3HHUX PEECTpax,
KHUTaX Ta XXypHAJIaX, i 30BHIIIHIMU — II¢ TIOCTAHOBH TPO BUTPEOYBAHHS JOKA31B, 3YMIMHCHHS,
BiJIKJIaICHHS BUMHEHHS HOTapianasHOI mil Tomo [13; 14, c. 276].

JloBoi cX0Ky, aje 3 IEBHUMHM BiIMIHHOCTSAMH HaJal0Th KiIacH(piKaIliio HOTapialbHUX
aKTIiB 3a IOPUANYHUM 3HaUeHHsIM Ta GyHKuisMu B. Komapos i B. bapankosa. Bueni BUmingiors
TpU TPYIHU, a caMe: aKTH, IO € MiACYMKOM [isSUTBHOCTI HOTapiyca; akTH, IO (BIKCYIOTh
BIJICYTHICT YMOB IS 3aCTOCYBaHHS HOPM MaTepiaJlbHOIO IIpaBa; aKTH, II0 O(hOPMIIIOKTH
npouecyanbHi  mii.  Jlo mepmoi rpynu  HajlekaTb HOTapiaJibHI  CBIZIONTBA, HAIKCH
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(TmocBiTYyBaibHI, BUKOHAaBYi, MPO 3a00POHY BIMUY)KEHHS HEPYXOMOro MaiiHa), akTH (Ipo
MIPOTECT BEKCEIB, PO MOPCHKMI mporecT) Ta iHmie. Taki HOTapialbHI aKTH € Pe3yIbTaTOM
3aCTOCYBaHHS HOPM MaTepiajbHOTO mpaBa Ta (DIKCYIOTh MiJACYMOK BHPIIIEHHS KOHKPETHOI
HOTapiajapHOI crpaBu. Jpyry rpyny CTaHOBUTH OAMH aKT: IOCTAHOBA HOTapiyca Ipo BiAMOBY y
BUMHCHHI HOTapIaJbHOI i, FOPUIMYHE 3HAYCHHS SKOI IMOJISTa€E y CTBOPCHHI IPOIECYaTbHUX
rapaHTiii 3aKOHHOCTI HOTapiadbHOro mpormecy. [lo OCTaHHBOI TPYIMH HAJIEXKaTh aKTH, SKi
(hikcyroTs mepembadeHi  HOTapialbHO-NIPOIECYATbHMMH HOpPMaMHu Oii  HOTapiyca Ta
3a0e3MeuyroTh HoTapiansHuil npouec. HUMU € moctaHoBa Mpo MpH3HAYEHHST eKCIEPTHU3HU, aKT
OIKCY CMaJKOBOrO MaifHa, OCTAHOBA MPO MPHU3HAUEHHS XPAHUTEINS CHaJKOBOTO MaliHa TOIIO
[4, c. 121-125].

BpaxoByroun BuIilleHaBeeH] Kiacudikailii, MOXKHA CTBEP/DKYBATH, IO BUKOHABYHI
HAIHC € TIO3UTHBHUM, OCHOBHHUM, ITiJICYMKOBHM HOTapiallbHUM aKTOM, B SIKOMY 3a(hiKCOBaHHIA
PE3yJIbTAT HOTAPiAIFHOTO MPOBAPKEHHS 3 BUPILIIEHHSI KOHKPETHOI CIPABH.

Sk OyIO BCTAaHOBJICHO paHillle, OAHIEIO 3 03HAK HOTAPIATBHOIO aKTa € HOro JJOKa30Ba
cmima. 3 peanizamiero IOTO TBEPKECHHS B MPAaKTUYHIA MPaBO3aCTOCOBHIA JisTBHOCTI
BHHUKAIOTh TPYAHOII, OCKUIBKH BiAMOBiIHO 10 cTaTri 89 I[MBLILHOrO MpPOIECYaTbHOTO
KOIEKCY YKpaiHH *KOJIEH J0Ka3 He Ma€ 3a3aJierib BCTAHOBJICHOI CHIIM, a OIIHIOETHCS CYI0M
SK OKpPEMO, TaK 1 B CyKymHOCTI 3 iHmuMH gokasamu [15]. Tomy OararbMa BYEHHMH
HEOJJHOPA30BO MPOIOHYBAJIOCH 3aKPIMUTH B MPOIECYATIFHOMY 3aKOHONABCTBI ITOIOKEHHS TIPO
Te, MO HOTapialbHO ITOCBIMYCHI MPAaBOYMHU ab0 JOKYMEHTH HE MOXYTh OYyTH OCKapiKeHi
MTOKa3aHHAMH CBIIKIB [5], @ TAKOX 3BUTHHIFOTHCS BiJT JOKa3yBaHHS Ti 00CTaBUHM, IO MiCTATHCS
B HOTapiaJbHOMY aKTi, SIKIIO i 00CTaBUHHU Ta (a00) HOTapiajbHa Jisl HE OCKAPXKYIOThCS MPHU
po3risimi  iHmoi uMBUTBHOI cmpaBu [16]. SIKmo BimIITOBXYBaTHCS Bifi IMX HayKOBHX
HATPAIIOBaHb, TO BUKOHABYMI HATWC JIHICHO Ma€ TOKA30BY CHIY B IUTaHHI BCTAHOBJICHOTO
(axTy mopymieHHs OOPKHHKOM CBOiX 3000B’s3aHb Ta HasBHOCTI Oe3cmipHOi 3a00proBaHOCTI
nepen kpeautopoMm. OfHAK y BHINAAKY PO3MIISAY CYJOM CIpPaBH IPO BU3HAHHS BUKOHABYOTO
HAIHCY TaKHM, 1110 HEe MiUIArae BUKOHAHHIO, TOCHIAHHS Ha 11l 00CTABUHU HEMOXKIIHBE.

Y 3aranbHOMY PO3yMiHHI HOTapialbHUA aKT € MiATBEP/UKCHHSIM BUYMHEHHS
KOHKpETHOI HoTapianbHOi aii [7, ¢. 101; 11, ¢. 89]. nsa Toro mo0 HOTapiadbHUN aKT CTaB
IOPUIMIHO YUHHUM, TOOTO MaB JOKa30BY Ta BHKOHABYY CHITY, BiH IOBUHEH MaTH 3aKOHOaBYO0
BHU3Ha4YeHe oopmiieHHs. Lle € cBimTUeHHSAM MPABOMIPHOCTI HE JIMIIE CAMOT0 aKTa, a i Beiel
HOTapiaJbHOI mii.

VY 1mpOMy acmeKkTi BHKOHABUMI HAamNWC sK HOTapiadbHUN akT HaOyBa€e 0cOOIMBOTO
3HayeHHs. [lo-miepime, ¥oro 3mict moBuHEH BiamoBigaté cratti 89 3akony Ykpainm «Ilpo
HOTapia™ Ta 000B’SI3KOBO MICTHTH: ATy HOro BUMHEHHS, [TOCAy, IPi3BHUIIIE, iM 5, TI0 OATHKOBI
HOTapiyca, SIKMH BYMHMB BHKOHABYMI Hammc, HalMEHYBaHHS Ta aJpecy CTAryBaua,
HaliMeHyBaHHs, ajpecy, JaTy 1 Miclie HapO/pKeHHs OOp)KHHKa, Miclie podoTh (s (i3uuHHX
oci0), HOMepH paxyHKIB B YycTaHOBax OaHKIB (a7 FOPUAMYHHUX OCi0); CTPOK, 3a SIKHH
MPOBAUTHCS CTATHEHHS; CyMH, IO MiUISTAIOTh CTATHEHHIO, a00 TpEIMeTH, sIKi i UISTaroTh
BUTPeOYBAHHIO, B TOMY YHCIi IICHS, TPOIICHTH, SKIO TaKi HAJICXKATh IO CTATHCHHS, PO3MIp
TUIATH, CyMY JIEP>)KaBHOTO MHTA, CIUIa4yBaHOTO CTATYBaueM, a00 MUTA, SIKE ITiJUISITaE CTATHEHHIO
3 OOpKHUKA; HOMEp, 32 SKUM BUKOHABUMI HAIKMC 3apEECTPOBAHO; ATy HAOpaHHs OPUANYHOT
CHJIM; CTPOK TIPe] IBJICHHSI BAKOHABYOT'O HATKCY JI0 BUKOHAHHS; TIEYATKY Ta ITiAMKIC HOTapiyca
y KiHIIl, SKUMH CKPIIUTIOEThCS BUKOHaBYMH Harmc [10].

[Mo-npyre, xpim BuMoOr no ioro Qopmu Ta 3MicTy, IO BH3HAuYeHI HOTapiaJibHO-
NpoLeCyaJbHUMH HOPMaMH, BHKOHABYMI HAlUC Mae TaKOX BIAMOBINaTH BUMOTaM, IO
CTaBJIATBCS /IO BUKOHABYMX JOKYMEHTIB y 4. 1 cT. 4 3akony Ykpainu «IIpo BHKOHaBue
MPOBADKEHH. Take MpaBIwio 3yMOBJICHO THM, III0 BUKOHABYMIA HAITIC HOTapiyca BiJIOBiIHO
o 1. 3 4. 1 cr. 3 3akony Ykpainu «IIpo BUKOHaBYE POBAIKEHHS» OTHOYACHO € BUKOHABUUM
JOKyMeHTOM [9]. ¥ 1boMy BUSIBIISIETBCS MO0 BUKOHABYA CHJIA, IO € BIJAMIHHOIO BJIACTHUBICTIO
MOPIBHAHO 3 HIIMMHU HOTapiabHUMU akTamu [2, ¢. 142]. ToOTo Horo 3BepHEHHS 10 BUKOHAHHS
He MoTpedye OTPUMAaHHsI SKUXOCh IHIIMX JTOAATKOBUX JOKYMEHTIB, HA BIIMIHY BiJl CYJOBOrO
pileHHs, sKe moTpedye MiATBEPHKCHHS BUKOHABYOI CIUTH [IUITXOM BHIa4i BHKOHABUOTO JINCTA
[12, c. 86]. Y 3B’s13Ky 3 Hiero pucoro JI. bapankoBa po3misgae BUKOHABYMK HAIKC SIK SBHIIE, 110
Mae€ TMoJIBiiiHy MPaBOBY MPUPOAY, a came: BUJ HOTapiaJlbHOI /il Ta BUKOHABYMIT TOKyMeHT [ 18,
c. 209].

Po3risiqatour BUKOHABUYHMI HAMUC B CHCTEMi HAsBHUX HOTapialibHUX aKTiB,
A. CepBeTHHK 3a3Hayae, IO BiH € 3aXHUCHAM HOTApIaIbHUM aKTOM. Y 3B’SI3Ky 3 IIUM BiJT iHIINX
THITIB HOTapiaJbHUX aKTiB HOTO BiMEXXOBYE Taka puca, K po3ropsauuid xapakrep [12]. I3
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3aXMCHOIO BJIACTHBICTIO BUKOHABYOTO HAIKCY MM IOBHICTIO CONiapHi. BukoHaBuwmii Hammic
HOTapiyca € (JOpMO0 3aXUCTy Cy0 €KTUBHOIO LIUBUILHOTO ITpaBa Kpeauropa (crsaryBada), sik
HOTapiaJibHUI aKkT BiH MiATBEPIKYE HASBHICTH Oe3CmipHOi 3a00proBaHOCTI OOpIKHHKA Tepes
CTATyBa4eM Ta IPaBO OCTAaHHBOI'O Ha ii 3BEPHEHHA B I103aCylOBOMY IIOPSJKY, @ TaKOX
BCTAHOBITIOE OOCAT NUBLIBHUX IMPaB Ta OOOB’S3KiB, PO M0 HaMU BKa3yBaJlOCh B MHHYJIHX
poborax [1].

[Tpore BaKKO MOTOAUTHCH 3 HOr0 PO3MOPSIINM XapaKTEPOM, OCKUTBKH HE 3p03YMLIO,
3BIIKM B3sUIOCh TaKe «PO3MOPS/KEHHS), KOr0 BOHO CTOCYETHCS Ta XTO HOTO TMOBWUHEH
JIOTPUMYBATHUCH: OOP)KHUK SIK MaB 000B’sI30K ITOBEPHYTH OOPT, TaK BiH Y HHOT'O 1 3aTHINAETHCS,
BUKOHABII HE IiINOPSIKOBaHI HOTApiyCcy, a JIFOTh BHUKIIOYHO 33 3BEPHCHHSAM KpemuTopa [2,
c. 12]; BONCBUSBICHHS OCTaHHBOTO HE 3aJICXKHUTH BiJ PO3MOPS/KCHHS HOTapiyca Ta HE
3000B’513y€ HOro 000B’I3K0OBO HANPABIISITH BUKOHABYMH HAITKC 10 IPUMYCOBOI'O BUKOHAHHA. A
Hi 3akon Ykpainu «IIpo HorapiaT», a Hi ITopsI0oK BUMHEHHS HOTApiaabHHX i HOTapiycaMu
VYkpainu He mependadaroTh BHIAadYi HOTAPiycoM Oyab-sSKHUX PO3MOpskeHb. [IpoTe Ha HBOTO
TOKJIaICHUH 000B 30K TIOCBIUYBATH IpaBa Ta (GakTH, M0 MAIOTh FOPUINYHE 3HAYCHHSI.

SIKII0 3BEpHYTHCS IO FOPUIUYHOI SHITMKIIONEHi1, TO B Hilf MMOHATTS «PO3TOPSIKESHHD»
Ha/IaHO B TAKMX 3HAYCHHSIX:

— PpI3HOBUJ TiJI3aKOHHOTO aKTa, IO BUJAEThCS 3 IOTOYHHMX IUTAHb OpraHaMu
JIep>KaBHOI BIIAJIM Ta 1X MTOCAaIOBUMHU 0CO0aMU B MEXaX iXHBOI KOMIICTEHIIIi;

— omHa 3 (OpM YIPABIIHCHKOTO PIMICHHS, aKT JICPKaBHOTO YIPABIIHHA, IO Mae
BOJIBOBHI Ta BJIaJHUH XapakTep, € 000B’A3KOBHUM JIJIsl CYO €KTIB, SKHUM BiH aJpeCOBaHMUIA;

— OoQiIifiHMI TOKYMEHT, L0 BHAAETHCS OTHOOCOOOBO KEPIBHHUKOM, Ta SIKHH MICTHTDH
BKa3iBKH I1[0/I0 BUPIIIEHHSI OKPEMHX MUTaHb BUPOOHUYOr0 YU YHPaBIIIHCHKOI'O XapakTepy, Mae
00OMEKEHHI CTPOK Jil;

— yCHa BKa3iBKa KepiBHHMKa abo iHIIOI yIOBHOBa)keHOI CIIyKOOBOi 0COOM BHUKOHATH
reBHe 3aBaaHHs [17, ¢. 354].

OueBHAHO, 10 BHKOHABYMI HAIKC HOTapiyca He MAmagae ImiJ JKOmHe 3
BUILle3a3HaYeHUX (OPMYIIOBaHb. Buaua po3nops/pKeHb XapakTepHa Uil BiJHOCHH BIIA/IU-
MiIOPSANKYBaHHSA, 10 y HOTApiaNbHIA  isUIBHOCTI  YHEMOXJIMBIIOETHCS,  OCKUIBKH
3aiHTEpecoBaHi 0coOHM, 3BEpPTAIOUMCH 10 HOTapiyca, HE IiAMOPSAKOBYIOTHECS Homy. Tomy,
BU3HAYAIOYM BHKOHABUMA HAIKC HE SK PO3NOPSDKEHHS TPO CTACHEHHs Oe3cripHOl
3a00proBaHoCTI, a SIK MiATBEPXKEHHs 11 HAsIBHOCTI, Ha HALITY JYMKY, PO3NOPSIYHIA XapakTep He
€ BiJIMiHHOIO PHICOI0 BHKOHABYOTO HaImucy. [IpoTe came BUKOHABYA CHIA BiMEKOBYE HOTO BiJl
IHIIMX HOTapiaJbHUX aKTiB.

BucnoBku. OTxe, BUKOHABYMI HAIHC HOTapiyca € OCOOIMBUM HOTApiaJlbHUM aKTOM
Ta TOCiJae BaroMe Micie B 1X cucreMi. Taka crnenu(iuHiCTh MOSCHIOETHCS THM, IO BiH, Ha
BiZIMIHY BiJI IHIIUX HOTapialbHUX aKTiB, MA€ BUKOHABUY CHIIY Ta MOKE OYTH ITpe a1’ SIBICHUH ISt
NPUMYCOBOTO BUKOHAHHS. TOMY HOro 3MICT Ta CTPpyKTypa HMOBHHHI BiANOBi#aTH SIK cTaTTi 89
3akony Ykpainm «IIpo Hotapiat», Tak i cratri 4 3akoHy VYkpaimm «[Ipo BHKOHaBYe
NPOBA/PKEHHs». TakoK [ed HoTapiaJibHUH aKT MIiATBEPIDKYE HAasBHICTH Oe3crmipHOi
3a00proBaHoOCTI OOp)KHHKA Ta MPABO KPEIUTOpa HA 1l CTSATHEHHS, MO CBIAYMTH MPO HOTO
3aXMCHY [if0. 3BaKarOud Ha BHIIEBUKIAJCHE, MOXXHA CTBEPIDKYBATH, IO, BYHHIIOUH
BUKOHABYMIA HATIHMC, HOTAP1yC BUAA€ OCTATOYHUIM, IPABO3aXUCHUI HOTAPIaMbHUHN aKT, SIKHI Mae
BUKOHABYY CHITY Ta KU (ikcye (IOCBIAIYE):

— (akT TOpyIIeHHS OOPKHUKOM CBOIX 3000B’s3aHb MEpel KPEAUTOPOM Ta (aKT
HASIBHOCTI Oe3CIipHOi 3a00pTOBaHOCTI;

— 000B’30K OOp)KHUKA IepelaTd CTAryBady TpOLIOBI CYMH YH iHIIE MalHO, IO
KOPECIIOHIYE TIPaBO OCTAHHBOTO HA X OTPUMAHHS;

— MpaBO CTATYBaya HA CTSATHEHHS Oe3CipHOI 3a00proBaHOCTI B TMPHMYCOBOMY
HOPSIKY.

Ha mijicTaBi BUKOHAHOTO JIOCITIIPKEHHS TIPOIOHYEMO aBTOPChKE OaueHHsI BUKOHABYOIO
HAIHCY SIK OCTATOYHOr0, 3aXMCHOI'0, BHIAHOTO 32 Pe3yJbTaTOM BiJMOBIHOIO HOTapialbHOI'O
MPOBAJPKEHHS HOTAPiaIbHOIO aKTa, M0 MAa€ BUKOHABYY CHIY, & TAKOX IMiATBEPKYE HASIBHICTh
Oe3cmipHOi 3a00proBaHOCTI OOpXKHUKA Iepel KPETUTOpOM Ta TPaBO OCTAaHHBOTO Ha il
CTSITHEHHSL.
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ABSTRACT

Maksym Salai. Features of an executive inscription as a notarial act. The article is devoted
to the study of the features of the executive inscription from the point of view of its characteristics as a
notarial act. Analyzing various definitions of notarial acts, their features and types, the author comes to the
conclusion that the notary's executive inscription is a final, rights-protecting notarial act that has executive
force. The executive power is the property that distinguishes it from other notarial acts. Also, this notarial
act has a protective effect, since the executive inscription confirms the existence of the debtor's undisputed
debt and the creditor's right to collect it.

When considering the probative value of the writ of execution, attention is focused on the fact
that it takes place in the matter of the established fact of the debtor's violation of his obligations and the
existence of an indisputable debt to the creditor. However, in the event that the court considers the case of
recognition of the writ of execution as unenforceable, reference to these circumstances is impossible.

It was established that the notary's executive inscription has a specific structure compared to other
notarial acts. On the one hand, its content must comply with Article 89 of the Law of Ukraine "About the
notary", and on the other hand, with Article 4 of the Law of Ukraine "About executive proceedings". This
is due to the fact that such a notarial document is simultaneously an executive document, which allows it
to be immediately referred to enforcement.

It was found that the administrative character is not a special feature of the executive inscription,
since the issuance of orders is not typical for notarial activity. The notary has the duty to certify rights and
facts that have legal significance. In this regard, the executive inscription should be considered a confirming
notarial act.

Through the study of the main features of notarial acts and their classifications, the place of the
executive inscription in the system of notarial acts has been established. The author's vision of the executive
inscription as a notarial act is given.

Keywords: notary, notarial proceedings, executive inscription, notarial act, executive document.
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