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negatively affects the results of adaptation.

Our study of the victimological characteristics of victims of forced migration allowed us to
formulate the following conclusions: 1) a victim of forced migration is a person, a Ukrainian or a foreigner,
who has been harmed as a result of war or armed conflict, including loss of housing, jobs, physical injuries,
emotional and psychological suffering, a significant violation of their basic rights as a result of the action
or inaction of military personnel of the armed forces of the aggressor state; 2) the victimological features
of the victim of forced migration affect the nature and typical degree of social danger of the offense, and
are not sufficiently taken into account when establishing the individualization and differentiation of
criminal responsibility when issuing a court decision regarding the criminal offense committed by the
criminal.
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MEPCHEKTUBHU CTBOPEHHSI BINCbKOBOI ITOJIILIIT
B YKPAIHI

CTarTsl CTOCYETBhCS aKTyaJlbHOI MPOOJIEMH — MEPCHEKTHUB CTBOPEHHS BiCHKOBOI MOJILii B
Vkpaini. PosriissHyro nuraHHs BiHCbKOBOi IUCLUILIIHM, IIOBHOBa)Xe€Hb BilicbkoBOl ciryxOu
IIPaBOINOPSIIKY Ta MOXJIMBOCTI CTBOpeHHS Ha ii 6a3i BiiicbkoBoi mominii y ckuaxni 36poitanx Cun
Vkpainu. IIpoananizoBaHo momepenHi cnpoOM BHpILIeHHS wLi€i npobieMu B Hamiil Jepxkasi.
3miificHeHO 3araJibHy XapaKTepHCTHKY YHHHHUX y CBITI JIBOX MoJenell opraHizamii BifiCEKOBHX
[IPaBOOXOPOHHUX CTPYKTYp — BiHCbKOBOI mouiuii Ta >xanaapMepii. 3alIpollOHOBAHO 3yNUHUTUCH Ha
Bapianti CiyxOu ocaByniB (KaHAapMepii) Ta HaBeJICHO apryMEHTAllil0 JOLUIBHOCTI Horo
3arpoBaUKEHHs B HUHIIIHIX yMOBaxX BifiHU B YKpaiHi.

Knrouoei cnosa: siticokosa oucyuniina, 36poiini cunu, 8iticbKosi NpagooOXopoHHI Op2anu, CUulu
oboponu, 0ocyodoge po3ciidysanis, GiliCbKO8a NONIYIs, Hcanoapmepis.

IMocranoBka mpodmemu. Koxna coljanibHa OpraHizalilisi IIOYMHAIOYM BiJ NEBHOTO
CYCHUIBHO-TIOJITUYHOTO YTBOPEHHS 1 3aBEpINYIOYM KOHKPETHUM TPYIOBHM KOJEKTHUBOM, ITij
yac cBOro ()yHKIIOHYBaHHS Ma€ KEPyBAaTHUCh KOMIUIEKCOM CTaMX MpPaBHJI-NOJIOKEHb, IO
MICTATBCS Y HOpPMax IIpaBa, Mopali, 3BHYaiB, Tpamuiliif. OJHAM i3 OCHOBHHX €JICMECHTIB
3a3HAYEHOr0 KOMIUIEKCY € AMUCIMILTIHA.

JyciurutiHa (J1aT.: BUSHHS, BUXOBAHHS, PO3IOPSJIOK): MEBHUI 000B’SI3KOBUI MOPSIOK
MOBE/IIHKM YJICHIB TPYJOBOrO KOJIEKTHBY, TPOMaJsH, MisTIBHOCTI OpraHisaiii, 110 BiJIIOBiJIae
HOpMaM IIpaBa il MOpaJi CyCIiIbcTBa a00 BUMOraM TIEBHOI opraHizallii. Y CyCHiIbCTBI 3aBKIH
€ 3araJbHO00OB’I3K0BA JUCLHUILIIHA 1 CIelialbHa TUCIUILTIHA, 000B’I3K0BAa JIUIIE IS YIEHIB
neBHOI opraHi3zauii (TpyaoBa, BificbKoBa, napTiiHa Tomo) [1]. JlorpumaHHs BUMOT AUCHUILTIHA
€ 3araJIbHUM IPaBUIIOM SIK ISl TIEPECIYHOTO TPOMAJSTHUHA, TaK 1 KOHKPETHUM OOOB’SI3KOM IS
perpe3eHTaHTa BiIIOBIAHOI OpraHi3allii (KOJEKTUBY), 32 NOPYLIEHHs SIKOrO BiH MOXXE HECTH
JMUCHHILTIHAPHY B1AITOBINATBHICTb.

3arajioM TUCUMILTIHAPHUIL: TOH, IO CTOCYETHCS ITUCIMILTIHY; AUCHMIUTIHAPHUNA MPOCTYIIOK
— TIPOCTYIOK, CTATHEHHS 3a SKWM HAKIaga€ThCsl Y TOPSIOKY CIY)KOOBOI  MiIJIEIJIOCTI;
JUCIMTUTIHAPHUNA CTaTyT — O(MIIliiHE MONOXKEHHS, 110 BU3HAYAE OCHOBH BIHCHKOBOI MHCIHUILIIHY;
JMCLIMILTIHAPHHUI OaTallbiioH — ocoONMBa BIMCHKOBA YacTHHA, B SIKi BiNOyBarOTh IMOKapaHHS
3acy/PKeHi BiiCbKOBOCITYKOOBIIi; IUCIUILTIHAPHHIT apelT — Mipa JUCHUILTIHAPHOTO CTATHEeHHs [1].
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BilichkoBa TUCIUILTIHA — OJTUH 13 HAWBAXIUBINIMX PI3HOBU/IIB CHELiaTIbHOT TUCITUTLTIHH,
00 BOHA CTOCYETHCS TPABWJI TMOBEAIHKH JIIOACH 3 PI3HOMAaHITHOIO CMEPTOHOCHOIO 30poero. B
YMOBax HIMPOKOMAcUITaOHOI BiffHM, POJIb BIMCHKOBOI AMCIMILTIHU 3pOCTa€ y pa3u, 00 BOHA
CTOCYETBCSI COTEHb THUCSY TIPOMAJSH-BIHCHKOBOCIY)KOOBIIIB, SIKI BX€ 3 YacCTIIIOKO
MIePIOAMYHICTIO 3aCTOCOBYIOTh CBOE 030pOEHHSI.

[Tix yac MpOXOMKEHHS CITY)KOU BiHCHKOBI IIOBHHHI HEYXWIIBHO IOTPHUMYBAaTHCh BUMOT
JuctuutinapHoro craryry 30poitHux Cun Ykpainu (mami CraTyr), sIKMH 3aTBeppKEHUI
3akonoM Ykpaiuu Bim 24 Oepe3ns 1999 poxy Ne 551-XIV. Biamosimao mo cr. 1 Cratyry
BificbkOBa  JUCHMIUIIHA — e Oe3goraHHe 1  HEYXWIbHEe  JOJEpXKaHHS  BCiMa
BiliICHKOBOCITYXKOOBIISIMU MOPSIIKY 1 IIPaBUII, BCTAHOBJIEHNX CTaTyTaMu 30poiHux Cuin Ykpainu
Ta HIIMM 3aKOHOJIABCTBOM Y KpaiHH.

BilicbkoBa MUCHMIDIIHA 3000B’S13y€ KOXKHOT'O BiMCHKOBOCITY)KOOBIIS: OICPKYBATHCS
KoncTurymii Ta 3akoHiB Ykpainu, BiiCbKOBOi TMpPHCSTH, HEyXHJIbHO BUKOHYBaTH BHMOTH
crarytiB 30poianx Cun YkpaiHu, Haka3y KOMaHAWpiB; OyTH NHJIBHUM, 30epiraTu Jep>KaBHY
TAEMHUIIIO; JIONEP)KYBaTUCS BU3HAUSHUX CTaTyraMu 30poitHux Cun VYKpaiHu THpaBHiI
B3a€MOBIZIHOCHH MiX BiHCHKOBOCTYXKOOBIISIMH, 3MIIHIOBATH BiHCHKOBE TOBAPHCTBO; BUSBIISATH
MOBary /10 KOMaHIMPIB 1 OJMH JI0 OHOTO, OYTH BBIWIMBHMU i JONEPKYBAaTUCS BIHCHKOBOTO
€TUKETY; TIOBOJUTHUCS 3 TIMHICTIO W YecTo, HEe JOIYCKaTH CaMOMY i CTPUMYBaTH 1HIIHMX Bij
HETITHUX BYMHKIB, HE BXKMBATH IIiJI 9aC MPOXOKCHHS BIHCHKOBOI CIIY)KOM (KpiM MEIHYHOTO
MIPU3HAYEHHS) HAPKOTHYHI 3aCO0H, TICUXOTPOITHI PEYOBUHH YH 1X aHAJIOTH, & TAKOK HE BIKUBATH
CIMPTHI HATIOI i1 YaC BUKOHAHHS 00OB’SI3KiB BICHLKOBOI CITyk0u (cT. 4 CTaTyTy).

BigmosigHo g0 ct. 5 CTaryTy 3a cTaH BiliCbKOBOI AUCIUILTIHM Y 3’€IHAHHI, BiHCHKOBii
yacTHHI (MiAPO3aiii), 3aKIaai Ta YCTaHOBI BiAIOBiZae KOMaHIAUp. IHTepecH 3axucTy BiTunsnu
3000B’S13yIOTh KOMaHIMpa IMOCTIHHO MiATPUMYBATH BIHCPKOBY IUCLUILIIHY, BHMaraT ii
JOACP)KaHHS BiJ TUIErNIMX, HE 3aJMIIaTH 11032 YBarol J>KOAHOIO JUCUHUILTIHAPHOTO
MIPaBOIOPYILICHHSI.

OKpiM TUCHUILTIHAPHUX HPOCTYIKIB, BIHCHKOBOCIYKOOBIII CKOIOIOTH 1HIII TTOPYIICHHS
3aKOHY, PO3IJISL SIKHX JISKUTH 11032 KOMITETEHIIIEIO BiMOBITHUX KOMaHHUPIB, a 3MIHCHIOETHCS
3a aKTUBHOIO y4JacTi BilfiCbKOBOI CITY)KOM TIPaBOMOPSIKY, (GYHKIIOHYBaHHS SKOI BiIOYBA€ETHCSI
BIJMOBIMHO 10 ToNoXeHb 3akoHy Ykpainu «IIpo BilicbkoBy ciyxOy NpaBomopsiaky y
30poiinux Cunax Ykpainu» Big 7 6epesns 2002 poxy Ne 3099-111.

BiamosinHo 10 cT. 3 3razaHoro 3akoHy OCHOBHUMH 3aBIaHHAMH CirykO1 paBONOPSAKY
€. BWSBJICHHS TPHYMH, MEPEIyMOB i OOCTaBMH KPHMIHAJIBHHX Ta IHIIUX IPAaBOIOPYIIEHb,
BUMHEHHUX Yy BICHKOBHX YaCTHHAX Ta Ha BIMCHKOBHX 00’€KTaX; PO3IIYK OCi0, sIKi CaMOBLIBHO
3aJMIIMIA BIMCHKOBI YacTHMHU (MicUs CIy)XOM); 3aro0iraHHss BYMHEHHIO 1 INPHUITHHEHHS
KpUMIHAJIHUX Ta IHIIMX IpaBoropymenb y 30poinux Cuiax YKpaiHH; y4acTb B OXOpPOHI
BIfICEKOBHX 00’€KTIB Ta 3a0e3IeueHHI rPOMaIChKOr0 MOPSIKY 1 BIHCHKOBOT JUCITUILIIHHA Cepe
BiiICHKOBOCITY)KOOBIIIB y MICISIX AMCIOKAIl BIHCHKOBUX YaCTWH, BIICHKOBHX MICTEYKax, Ha
BYJHISIX 1 B TPOMaJICEKUX MICIISIX; 3aXHCT MaliHa 30poinux Cun YKpaiHu BiJ po3KpalaHHS Ta
IHIIMX KPUMIHAJIFHO NPOTHIIPABHUX IOCSATaHb; 3a0e3nedeHHs Oe3NeKH ITOPOKHBOIO PyXy
BIICbKOBMX TPAaHCIIOPTHUX 3ac00iB; y4acTh Yy TapHI30HHHX 3aX0Jax; BHKOHAHHS Y
nepe0aYeHIX 3aKOHOM BHIIa/IKaX PillleHb PO TPUMaHHS BICbKOBOCITYKOOBIIIB Ha TayNTBaXTi;
3a0e3MeueHHs] BUKOHAHHS KPUMIHAJIBHOTO ITOKapaHHsS CTOCOBHO BiHICHKOBOCTY)KOOBIIIB, sIKi 3a
BHUPOKOM CYyAY 3aCy/DKEHi JI0 TPUMAaHHs y TUCHUILTIHAPHOMY OaTasbiOHI; CIIPUSHHS Y MEXax
CBOET KOMIIETEHIIIT OpraHam, IO 3/iHCHIOIOTh ONEPaTHBHO-PO3IIYKOBY MisUIBHICTh, OpraHam
JIOCYZIOBOTO PO3CIilyBaHHS Ta CyAy, OpraHaM Jep)KaBHOI BJaiM, OpraHaM MiCIEBOTO
CaMOBpsIAYBAaHHsS, OpraHaM BIHCHKOBOTO  YIPAaBJIiHHS, MiIANPUEMCTBAM, YCTaHOBaM,
OpraHizaiisM y BUKOHaHHI MOKJIaJEHUX Ha HHUX BiJIOBIJHO J0 3aKOHIB 00OB’S3KiB; y4acTb y
NpOTU/IT AUBEPCIHHUM MTPOSBaM Ta TEPOPUCTHYHHUM aKTaM Ha BIHCHKOBUX 00’ €KTaX.

VY pa3i yxBaJieHHS pillleHHS TPO BBEIEHHS B YKpaiHI YM B OKPEMHUX Ii MiCIEBOCTSIX
PeXUMY BOEHHOro abo0 Haj3BHYaiWHOro craHy Ha CiyxOy IpaBONOPSIKY JONATKOBO
MOKJTaJaf0THCS 3aBJIAHH I0/10: Y4acTi y 00poTh0i 3 BOPOXKUMH AUBEPCIHHO-PO3BIAyBaILHUMH
rpynaMu Ha Tepuropii VYKpaiHu; opranizamii 300py, CYNpPOBODKEHHS Ta OXOPOHH
BiliICHKOBOITOJIOHEHUX 3 MiCIlb (MiCLIEBOCTEH1), 16 BOHH YTPUMYIOTHCS IICHS B3SITTS iX B MOJIOH,
m0 TabopiB Ui TPUMAaHHS BiMCHKOBONOJIOHCHHMX a00 JUIBHUIG I TPUMaHHS
BiliICbKOBOITOJIOHEHUX; ITOBOJDKEHHS 3 BiHICHKOBOIIOJIOHEHHMMH B TIOPSZIKY, BCTAHOBJIEHOMY
Kabinerom MiHicTpiB VYKpaiHu; 3a0e3lMe4eHHs MOTPUMAaHHS KOMEHIAHTCHKOI TOIWHU B
rapHi30HaX; OXOPOHU BIMCHKOBHX 00’€KTIB, BIHCHKOBHX MICTEUOK Ta 1X HACCJICHHS, CIIPHUSHHS
Horo eBakyallii; BI/IHOBJICHHS Ta ITiATPUMaHHS HOPSAKY 1 TUCUUILTIHN y BIHCHKOBHX YaCTHUHAX;
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KOHTPOJIIO 32 PYXOM TPaHCIIOPTHHX 3ac00iB 1 MepeBe3eHHsIM BaHTaXiB 30porHux Cui YKpaiHu.

3a0opoHseThes TokIaaatd Ha Ciyk0y TpaBOMOPSIKY 3aBAaHHs, HE Tepea0ayucHi UM
3akonoM. JKomHi BUHATKOBI OOCTaBMHH a00 HAaKa3W 4M PO3IMOPSKCHHS MOCAIOBUX OCIO He
MOXYTh OYTH TMIACTaBOI I Oymb-SKMX HE3aKOHHUX Jid  abo  Oe3isuIbHOCTI
BifiCbKOBOCITY:K00BIIIB CITyKOU TIPaBOMOPSIKY.

3a mepiox PpO3ILIMPEHOi BOEHHOI arpecii pd, ska TpuBae 3 24 motoro 2022 poky, y
IisuTbHOCTI BilichKOBOI CTy>KOM MPaBOMOPSIKY HAKOIIMYMBCS IEBHUI TOCBIJ SIK TO3UTHBHOTO,
TaKk ¥ HEraTWBHOTO IUIaHy, Ha MiJCTaBl BUBYEHHS KOO [ OJIOBHE YNpaBiiHHS BiHCHKOBOI
toctunii  MiHictepctBa 000poHM VYKpaiHM akTHBI3yBaJO CBOI y4acTh y po3poOii
3aKOHOITPOEKTY PO BifICHKOBY MONiNi0 YKpainu. BilicbkoBY MO0 TUIAHYETHCSI CTBOPUTH Ha
6a3i BiiicbkoBoi ciyx0u npaBonopsaky y 36poitanx Cunax Ykpainu. [lo Hel nepeiinyTh okpemi
TIOBHOBA)XEHHS 3 OIEPAaTHBHO-PO3IIYKOBOI JISUTBHOCTI Ta JAOCYIOBHUX PO3CIiTyBaHb BOEHHHX
3JIOYUHIB Y 30HI OOHOBHUX ii.

MeToro CTBOpEHHS BIiHICHKOBOI MOJIIIT HA3MBAETHCS MiATPUMAHHSA JAUCIMIUIIHA Cepel
BilicbkoBocyx00B1iB 3CY, MiHoOopoHu Ta [lepkaBHOI ciy)OU CreliabHOTO TPAHCIIOPTY
(JICCT). Cepen ocHOBHUX 3aBIaHb: IPAaBOOXOPOHHA JiSUTHHICTH 13 3amoOiraHHs, BHUSBJICHH,
MIPUTIMHEHHS! BOEHHUX 3JIOYHMHIB 3T1THO 3 HOpMaMu KpuMiHANBHOTO MpoIecyaabHOTO KOACKCY
VYxpainu Ta BIHChKOBHUX CTaTyTiB; ONIEPaTHBHO-PO3IIYKOBA JisIIbHICTD; ClielialbHa MPEBEeHIIs y
3CYVY ta ICCT; 3a0e3mneueHHs IpaBoNnopsaKy, BifickkoBol mucuumuiing y 3CY ta [ICCT; 3axucr
NpaB BifiCKOBOCTY>KOOBIIIB; 3aXHUCT JIEp)KaBHOI'O MaifHa; BUKOHAHHS TIOKapaHb.

Ha 0a3i xomitery mapiameHTy YKpaiHH 3 NpPaBOOXOPOHHOI MisUTBHOCTI ()YHKIIIOHYE
poboya Tpyria, 3aBIaHHAMH SKOI € CTBOPEHHS POO0OYOI MO/ BiICHKOBOI FOCTHIIIT, YACTUHOIO
skoi craHe BilicbkoBa momimis. Ha wmel wac 3akOHONPOEKT Yy CTafii y3rOMKEHHS.
[ependavaeTbcsi AOCATHEHHS CyMICHOCTI BIMCHKOBOI MOMIMii 3 BiAMOBIIHHUMH CTPYKTYpamMH
nepxas-wieHiB HATO [2].

AHaxi3 myOaikamiii, B AKHX 3al09aTKOBAHO BHPilIeHHs 1iei mpooaemu. Jloci
MUTaHHS JOIUIBHOCTI CTBOPEHHSI BIHCHKOBOI IMONiNii B YMOBaX BOEHHOrO CTaHy B YKpaiHi y
HAyKOBHUX poOOTax BITYM3HSHHUX HAYKOBIIB-aJMiHICTPATUBICTIB ()aKTUYHO HE PO3IIISAAIIKCE.
OpHaK HarajbHICTh BUPIMIEHHS 3a3HAYEHOT'O CYCHUIBHOTO 3alUTy € OYEBUIHOIO Ta IOTpedye
BceOiuHOTrO BUpilIeHHs. TeopeTHYHOI OCHOBOIO Y IIbOMY HAIpsiMi TBOPYOTO MOLIYKY ITOBUHHI
CTaTH Tpalli TAKUX BU3HAHUX MPEACTABHUKIB HAYKH YKPaiHCHKOTO aJMiHICTPaTHBHOTO TpaBa,
sk: B. Asep’sHoB, 0. butsak, 1. I'onmocHiuenko, B. I'apamyk, P. Kanroxuuit, T. Konomoensp,
B. Konnaxkos, A. Kom3iok, B. Hactiok, O. XapuToHoBa Ta iH.

Hakxonuuena 3 yacy cBoro 3acHyBaHHsA y 2002 poky, a TakoX B yMoBax arpecii pd
npakThka (yHKIIOHYBaHHs BilicbkoBOi ciykOM mpaBomopsiiky B YKpaiHi CIIOHYKae Jo
00’€KTUBHOI'O aHajJi3y Ta BIJOBITHUX BHCHOBKIB, CHpPSIMOBAaHMX Ha YCYHEHHs HasBHHUX
HEJIOJIKIB Ta TOMHJIOK, TOMY PO3TJIsI IIMTaHHSI IEPCIEKTUBY CTBOPEHHS B YKpaiHi BilicbkoBoi
TOJMILT € METOIO i€l CTaTTi.

Buknax ocHoBHOro Marepiaiy. 3 Mo4aTkoM akTUBHOTO 30pOHHOrO BTOPTHEHHS P y
motomy 2022 poky B YKpaiHi BBEAEHO IPaBOBHH PEKHUM BOEHHOI'O CTaHy Ta OTrOJIOLIEHO
3arajgbpbHy MOO1Ti3a11i 10, BiAMIOBITHO, YhceNbHICTh 30poiiHuX Crit YKpaiHu Ta iHIIHUX BiiICBKOBUX
(hopMyBaHb CYTTEBO 30LIBIIMIACK, YSPE3 MO CTPIMKO 301IBIIMIACS 1 KUTBKICTh MPABOIOPYIIICHb
Ta 3JI0YHMHIB, BUNHEHHUX BiICHKOBOCITY>KOOBIISIMHU.

3a manumu Odicy ['eHepanmbHOro IpoKypopa YKpaiHd, BIPOIOBXK POKY KiIBKIiCTh
3apeECTPOBAHMX BiHCHKOBUX 3JIOUMHIB, 1110 OYJIH CKOEHI BIHCHKOBOCITY)KOOBIISIMH, 3pociia 3 3037
y 2021 pomi g0 13 766 y 2022 porti.

Tpeba 3a3HAYUTH, 110 TAKUH MOKA3HHUK BiHICHKOBUX 3JI0YHMHIB HE 00’ €KTHMBHUHN, OCKIIBKH
HE OXOILTIOE BEIHMKUI MPOIIAPOK MPUXOBAaHKUX (JIATEHTHHX) 3JI0YHMHIB, 110 HE BiJOOPaKarOTHCS
y MOKa3HMKaX KPUMiHAJbHO-IIPABOBOI CTATUCTHKH 4epe3 Taki (akTopw, SIK 3aMKHYTICTh Ta
aBTOHOMHICTb BifiCbKOBOI cpepH, ciabka JOCTYIHICT 10 Hel 3 00Ky TpoMaCbKOCTI, BUCOKHIA
PiBEHb KOPIIOPATUBHOCTI ¥ CTaJl TpaJMIii BIHCHKOBOCITY>KOOBIIIB.

35m04MHE BIHCHKOBOCIY)KOOBIIIB Y OOHOBMX YacTHHAaX CYTTEBO BIJPI3HSIOTHCS Bij
3JIOYUHHOCTI y BHYTPIIIHIX OKpyraX (y O0HOBHX YacTHHAX MEPEBaXKAIOTh 3JIOUMHH, OB’ A3aHi 3
HEMOKOPOI0, Y BHYTPIIIHIX OKpyrax — KOPOTKOCTPOKOBE CaMOBIJIbHE 3aJIMIICHHS BiHCHKOBOI
YacTHHU abo Micusl CIy)KOM); TakoX 3MIHIOETBCS XapakTep BYHMHEHHS 3JI0YMHIB 3
HeoOepexxHOCTI (iHII 00’€KTH MOCATaHHs, CIIOCOOM BYMHEHHS 3JI0YMHIB, MPUYUHU i YMOBH).
BilicbKOBI 3JI04MHM BOEHHOTO 4Yacy B 30HI IpOBEICHHS OOWOBHMX /il MarOTh HU3KY
ocobnuBocTel. BiliHa i 00#OBI [ii paarKaabHO BIUTMBAIOTH HAa BCI COLAJIBHI IIPOLIECH, Cepel
IHIIIOTO 1 KPUMIHOTE€HHI.
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[pakTika npoTHil BiHCHKOBUM IPAaBOMOPYIIEHHSIM Ma€ CBOi OCOOJIHMBOCTI, OCKIIBKH
ocoba MpaBOMOPYIIHUKA BIAPI3HAETHCS BiJ 3BHYAHOTO IIPABONOPYIIHUKA, a MEXaHIi3M
MIPOTUIPABHOI IMOBEAIHKU BIiHCHKOBOCTYKOOBL € crelu(piYHUM y 3B’S3KY 3 OCOOJIMBUMH
(YHKI[IOHAJBPHUMH 3aBJaHHIMH, 1[0 CTOATH TEPe] HUM, YMOBaMH IepeOyBaHHs, OTOYCHHSM,
BIUIMBOM 30BHIIIHIX YNHHHUKIB.

Sk cBigunTh cTatuctuka, Ounbire 50 BincorkiB ciiguux J{BP, siki po3cmiayroTs BificbKOBI
3JI0YMHHM — LIE Ti, IO B3araji He MpalloBalIy B PAaBOOXOPOHHUX OpraHax. Ha mpakTuii BoHU He
HaBYEHI €JIEMEHTAPHOMY, HE 3HAIOTh CIIEliaJbHOrO BIMCHKOBOIO 3aKOHOAABCTBA, NMPABHI 1
3BHYAiB BiHICHKOBUX NpaBOBiAHOCHH. | rojoBHe — Buuth ix B JIBP mpomy mpocro Hikomy.
BiamnoBinHO, HAMITPOCTIINM NIISIXOM JIOCATHEHHS PE3yJbTaTy PO3CIiAyBaHHS KPHUMiHAIEHOTO
npoBajpKeHHs s ciigunx J{BP € BU3HAHHS BUHM IiJJO3pPIOBaHUM Ta MOTOPKEHE 31 CTOPOHOIO
00BHUHYBa4YCHHS MOKapaHHs [3].

JlocBin moHan miBTOpapivHoi AissIbHOCTI BificbkoBOI ciryx6u npaBonopsiaky (nani BCIT)
B YMOBaX INMPOKOMACINTAOHOI arpecii pd CBIAUUTH HPO ICTOTHI MpoOJIeMU y poOOTI Ii€i
Ba)XJTUBOI BIiCHKOBOI 1HCTHTYIII1. 30KpeMa, 10 TOJIOBHUX HEBUPIIIEHUX UTaHb OpraHi3amil miel
CnyxOu Hacammepen Tpeba BiJHECTH: 3aKOHOJaBuy (yHKIIOHaIbHY oOMmexeHicts BCII
(BIACYTHICTh TIOBHOB@)K€Hb 3JIHCHEHHS Ji3HaHHS, ONEPATUBHO-PO3UIYKOBOI [isUTBHOCTI,
JIOCYJIOBOTO CIIIJICTBA); HEIOCTATHIO YHCENBHICTH OCOOOBOrO CKJIany, a TaKOX HecTtady
KBaJi()iKOBAaHMX KaJPOBHX pPe3epBiB (OCOOJMBO Yy pa3i HaJaHHS MOXIIMBOCTI 3HiHCHIOBATH
OP/1); HeHaJIC)KHMIA PiBEHb B3aEMOIT 3 opraHamu aocymoBoro ciigctea (JABP, Hammormirii Ta
iH.), TIPEICTaBHUKU SIKMX (PaKTHYHO HE CIIPOMOXKHI peajli3oByBaTH CBOI IOBHOBa)KEHHS Y
(pOHTOBUX YMOBax; BIJCYTHICTh IOBHOI[IHHOI'O HAIJSAAy 3a JOTPUMaHHSIM 3aKOHHOCTI
BilicbkoBocyx00BIsIMU BCII; Opak mieBuX 3anm00iXHHUKIB Biji HEIPABOMIPHOTO BTPYYaHHS y
nisutbHicTs BCII 3 00Ky BIMCHKOBOI'O KEpiBHMITBA pi3HHX yhpaBiiHChbkuX piBHIB 3CY. B
yMoOBax rapsiuoi (a3u BifiHM BKa3aHi Hemodiku B opranizamii Ta ¢yHkumionyBanHi BCII
MOTpeOyIOTh CBOTO HEBINKIAMHOrO Ta edexkTHBHOro BHpimeHHs. OJHUM 13 BapiaHTIB
BUpiLIeHH i€l npobyiemMu € cTBopeHHs BilicbkoBoi mominii (nasni BIT).

Iepen ThM, Sk TMepedTH 10 PO3IJSANY BapiaHTIB BHpILIEHHS LBOTO MHUTaHHA, Tpeda
3a3HaunTH, o BII € B GinbiiocTi eBponeicbkux KpaiH, a Takoxk y CILIA Ta Kanani. 3okpema,
BiticbkoBa mominiss CHIA wHamiuye mnonag 30 Tucsd oci® mpu 3arajpHiif YUCENBHOCTI
aMepukaHchkoi apmii B 1 MiH oci6 (3 % Bim uwmcenmpHOCTI apmii). Ciyxba miaTpuMye
JMUCHHILTIHY cepell BINChKOBOCIYKOOBIIIB, BEC PO3CIiTyBaHHS BIIChKOBHX 3JI0YHMHIB, & TAKOXK
Oepe yJacTb y IpOBE/ICHHI aHTUTEPOPUCTUIHUX 3aXOIIB.

YucenpHICTh 0c000BOr0 cKiIany BilicekoBoi nomninii B HiMewdnHi cTaHOBUTH IPUOIN3HO
4,5 tuc. ocib npu umcenbHOCTI apmii B 325 tucsad oci6 (1,4 % Bin uucenvHOCTI apwmii). Bona
OXOpOHSIE BIHCBHKOBI 00’€KTH, OpraHM YIpPaBIiHHA, 3a0e3nedye Oe3leKy TpaHCIOPTHUX
nepeBe3eHb 1 IMATPUMYE NUCHUILIIHY Yy BilichbkoBHX (GopmyBaHHsX. Y Benukiii Bpuranii
YHCENbHICTh BIMCHKOBO-TIONINEHCHKUX MiIPO3ALTIB NEPEBUILYE 5 THCSIY OCiO TMpH 3araibHii
yucenbHOCTI apmii 195 trcsa ocib (2,5 % Binx uucensHOCTI apmii). Tam BoHa Mae Ha3By [Tomimis
MiHoOopoHH i TapaHTye Oe3neKy BiHCHKOBOCIYXKOOBIIIB, OXOpOHY O030pOEHHS, BiHCHKOBOI
TEXHIKH 1 MaiiHa Ha BICHKOBHX 00’ €KTax.

IlikaBo BnamroBaHa BilickkoBa mnominis IlIBeiinapii. BoHa xommiuekryetbes 3
MOMiNEHChKUX, SIKI IPOXOMSTH CTPOKOBY BilicbKOBY cityxOy. DyHKLiT y Hel Ti 5k cami, o U y
TOJMILIT 3arajloM — BOHAa Mae€ MPaBo 3aTPUMATH JIIOJMHY Ha 12 TOIMH, a Jaii Cyl Mae yXBaJIUTH
PIlIEHHS 1010 TOAAIBIIOr0 YTPUMaHHS Mijl BapTO0. AJle TUCHUILTIHAPHI CTATHEHHS, J0 SKHUX
HAJISKUTh 1 KOPOTKOCTPOKOBE B3ATTS IIiJ BapTy, HAKIAJAalOThCSI KOMAaHIAMPAaMH BiHCHKOBHX
migpo3aiaiB. Ta BapTo 3ayBakutH, 110 y llIBelinapii mpaliorTh BifiCEKOBI CyId Ta BiHChKOBa
MIPOKypaTypa 1 BCi 37I0YMHH, 3iHCHEHI BIHCHKOBOCTYXOOBIIIMHU, i IJISTAIOTh TXHIH FOPUCIUKIIIT.
Taxox y HlIBetinapii nie BilicbkoBuii KozieKc.

Inest creopenns BIT B Ykpaini najieko He HOBa 1 TpUBa€e Bxke He omHe AecaTHmTTs. Llle y
moromy 2008 poky pimensssm PHBO 0yio ininifioBano nepersopenns BCIT y BIT i3 moxiaaeHHsIM
Ha Led opraH 3aBaHb 3 IONEPEe/PKCHHS, BUSBJICHHS Ta JOCYAOBOTO PO3CIiAyBaHHS BiHCHKOBHX
3n04ynHIB. OfHAK Jaji JeKnapariiid Tozi crpaBa He mpocyHynack. Y ciuni 2015 poky y BepxoBHiit
Pani 3apeectpyBaru npoekT 3akoHy «I1po BificbkoBy momirtiro» 3a HomepoM 1805, ofHaK JOKYMEHT
TaK 1 He OyB BKIIFOUEHHH /10 OPSIIKY AeHHOTO Pai. 3aKoHONMpoeKT 3a0paKyBaliv Ha piBHI KOMITETiB
SIK TAKHA, 110 PO30aIAaHCOBYE CJIi/TUi OPTaHH B JICPIKaBi.

OpHak Bif camoi ixei He BixMoBwiIuch. Y uepBHi 2015 poky mocraHoBoto BepxoBHOT
Pagu Oyno 3arBepmkeno IlnmaH 3akoHomaBuoro 3abesmeueHHs pedopM B YKpaiHi, SKUM
nependaueHo HazaHHs BCII moBHOBakeHb MO0 3AIMCHEHHS JOCYIOBOTO PO3CHiyBaHHS
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KpPUMiHAJILHUX MTPABOIOPYILIEHb Ta BEICHHS ONEPaTUBHO-PO3IIYKOBOI JSUIBHOCTI (LIONpaB/a,
JIMIIE CHiIbHO 3 HallioHambHOO MOJTiIi€ero), a TakoX cTBOpeHHs Ha 11 ocHoBi BII. Binbie Toro,
y uepBHi 2016 poky Ctpareriunum 000poHHUM OrosieTeHeM i B 6epesHi 2017 poky JlepaBHOrO
porpamoro po3BuTKy 30poitHux Cun Ykpainu Ha nepion mo 2020 poky (o0uaBa TOKYMEHTH
3aTBepKYIOThCsl yka3oMm Ilpesunmenra) Oyno mnepenbaueno pedopmyBanns BCII y BII 3
Ha/IaHHSM 1i TOBHOBa)KEHb Ha 3/IHCHEHHS JIOCYI0BOTO PO3CIiJyBaHHS 3JIOYMHIB Ta BEICHHS
OIlepaTHBHO-PO3IIYKOBHX crpaB. ll{onpaBa, Ha IbOMY 1 3yITHHUITUCA.

ITicns 3MiHK BIIagu B KpaiHi Ile MMTaHHSA 3HOBY mopyiiunu. Y aucromami 2019 poky
[Ipesunent Bomogumup 3eneHChKHA y MekaX niepexony 30poiHux Cui YKpalHU Ha CTaHIapTH
HATO nopyumB xepiBHHITBY MinoGoponu 1o 31 rpymas 2019 poky CTBOPUTH CydacHHA
edexTuBHUi npaBooxopoHHui opraH — BII. Toximmns inest nepedopmarysanns BCIT y BII
TaKOX Iiepeadavalia HaJJIeHHS HOBOCTBOPEHOTO OpraHy ITOBHOBKEHHSMH 3iHCHIOBATH
JIOCYZIOBE CITiJICTBO.

Sxmo roBoputu mpo cranmapta HATO, 1o BII moBuHHO OyTH NOBHOLIIHHHM
MIPABOOXOPOHHUM OPTaHOM, SIKUH MaTUMeE BeCh HEOOXIJTHUI IHCTpYMEHTapii it 6OpOoTHOH 3
BIfICEKOBMMH 3JIOUMHAMH Ta 3a0€3MeUeHHs PABOMOPSAIKY Y BiHCBKOBOMY BimoMcTRi. TooTo BIT
MIOBUHHA PO3CJIIyBaTH 3JI0YMHH, BUNHEH] SIK BIHCHKOBOCITY KOOBIISIMH, TaK 1 010 HUX. Takox
y mepeadaueHnX 3aKOHOM BHUIIa[Kax 3a0e3ledyBaTH BUKOHAHHS KPUMIHAJbHUX MOKapaHb Ta
3aCTOCYBaHHS aIMiHICTPATUBHUX CTSATHEHb Y BUTJISII apelITy 3 YTPUMaHHSIM Ha raynTBaxTi.

3 ormaay Ha HuHinHI GyHkii BCII, HoBocTBOpeHa BII Takok MOBHHHA 3aUIIUTH 33
co00r0 000B’S3KM MIONO TPOTHIIT JAWBEPCIHHUM MpPOSBaM Ta TEPOPUCTHYHMM aKTaM Ha
BiticbkoBHX 00’ekTax 3CVY Ta B cucreMi Minoooponu. JlisueHicTs BIT MOBHHHA MOMIUPIOBATHCS
Ha BCi BiifcbkoBi (popMyBaHHs, a He jumIe Ha 36poiiHi Cumu Ykpainu. i s AisubHiCTs MoXe
CHPSIMOBYBATHCS 1 KOOPAWHYBATUCS MiHICTpOM 000pOHU. IIpUHIMITOBHI MOMEHT TOJISITAE B
Tomy, o BIl moBuHHA KOMIUIEKTYBaTHCS BIHCHKOBOCTYXOOBISIMH, a i CIiA4i ITiAPO3IIIH —
BiiICHKOBOCITYXKOOBIISIMH, 110 MAIOTh BUIILLY FOPHIMYHY OCBITY Ta BIiCHKOBI O(illepChKi 3BaHHSI.

OpHak € HU3Ka 00CTaBHH, SIKI 3MYIIYIOTh 3aKOHOJABIIB JIaMaTH TOJOBH. 30Kpema, Ha
nymMKy M. Xasponroka, cr. 17 Konctutymii YkpaiHM 4UiTKO BH3Ha4ae, MIO BiHCHKOBI
(opMyBaHHs, Ha BiqMiHYy BiJ TMOJNILEHCHKUX OpraHiB, HE MOXYTh OYTH BHKOpPHCTaHi JyIsi
oOMexeHHs MpaB 1 cBoOo JTOMUHN. BUXomuTh, 110 npaBa BiiCHKOBOCITYXKOOBIIIB HE MOXYTh
00OMEXYBaTUCh IHIIUMH BiHCHKOBOCTYXOOBISIMH, a JIMIIE OC00aMH, SIKi BHUKOHYIOTbH
nomineiceKi QyHKITI.

Tobro sxmo BII xouyrh HamaTu cmigdi ¢yHKOii, BoHAa HE MOXE CKIAQJaTHCS 3
BIfICEKOBOCITY>KOOBIIIB — II¢ MAIOTh OyTH 200 EePIKCITYKOOBITI, a00 1HII (axiBIli 3 BiIIOBITHOK
MiJITOTOBKO0. A IIe, 0arato B YoMy, IiIpHBa€ caMy iJIct0 BIHCBKOBOTO CIIiUOro oprany. Xoua
npuknay IIBedinapii mokasye, 1mo MOXJIMBUHA 1 Takuii BapianT [4]. Ilix wac BupimeHHS
npobsiemu crBopeHHsi BII B ymoBax BOeHHOro crany B YKpaiHi, HEOOXiJHO BPaxOBYBaTH
MPUYMHA HEYCHiXy IMONEpeaHiX MOAiOHMX cIpo0, a TaKoX Ti MOMJIMBI HOBI OOCTaBWHH, SIKi
MOXYTb CTaTH Ha MEPENIKO/Il IHOMY.

Ha nHamry nymKy, rOJOBHOI HPHUYMHOIO HeBjaadi ¢opmyBanHs BII mo mporo wacy e
Oe3anbTepHAaTUBHA MPUXUWIBHICTE 10 Monem BIT y ckmami 3CY. Sk CBiIUUTH BITYM3HSIHUI Ta
3aKOpAOHHUI JIOCBiJ, y TMOAIOHIH KOHCTPYKIIi € SK TepeBaru, Tak i Hemosiku. Jlo mepiimx
MOXKHa BiJIHECTH: 3[IHCHEHHS IPaBOOXOPOHHMX ITIOBHOBa)XXEHb BiHCHKOBOCIYKOOBISIMH,
NepeBaXKHI OUTBIIOCTI 3 SKUX 3HaloMa crienudika cayx6u y 3CY Ta B IHIIUX BiliCHKOBHX
(OopMyBaHHSIX; HAKOIHMYEHHS JIOCTaTHHOrO JocBinmy ¢yHkuionyBanus BCIT 3 2002 poky
(HacamIiepen o0 NPOTUIT AUCIUILTIHAPHUAM Ta aJMiHICTPATUBHUAM IIPOCTYNKaM); HasBHICTH
BiAMOBiMHOI  iH(QpAacTpyKTYypu  Ta  INAPO3MUNIB Uil BiAOyBaHHS  THOKapaHHs
BIfICEKOBOCITY)KOOBIIIMU  (TayNTBaXTH, TUCHHUIUTIHAPHUE OaTanbioH TOIIO). JlOo HEOMiKiB
3a3HA4YEHOI BUIIE MOJEJNi MOXKHA BIJHECTH: BUKOHaHHA HenpogineHoi it 3CY
paBOOXOpOoHHOT (PyHKIT (Hacammepea JOCYyIOBOTO pO3CIiayBaHHs); (haKTW4HA BiJICYTHICTH
pe3epBy KaJpiB CIiJUUX Ta OINEPAaTHBHUX MPAIiBHUKIB, a TAKOX HABYAILHHUX 3aKJIaJiB IS 1X
miAroToBku B cucteMi MO YkpaiHu; MOTEHIINHHI CKIATHOII 3 BHU3HAYCHHSAM KPHMiHAIBHOL
topucaukiii BII; 00’€KTHBHA 3aKPUTICTh BIMCHKOBHX YaCTHH (OCOOJUBO Y BOEHHHH Yac), IO
(aKTHYHO YHEMOXKIIUBIIIOE 3[IMCHEHHS HAJEKHOTO HATJIMY 3a AiSUIBHICTIO MPaBOOXOPOHHOT
incruryii y mexax 3CY; BHcoka HMOBIPHICTB 370BXXHBaHb 3 OOKY BIFICBKOBOTO KEpiBHUIITBA
y CIPHUSHHI YHUKHEHHIO BiJI BiJIMTOBiJAILHOCTI «IOTPIOHMX KOJIEr-BiiiCbKOBOCTYKOOBIIIBY.

Jpyra ™Monens mnepenbauae (yHKIIOHYBaHHS TaKOro IPaBOOXOPOHHOTO OpraHy
BIICKOBOrO (hOpMYBaHHS — SIK OKaHIApMEpis, IO IiIOPSAKOBYETHCS LUBLIBHUM
MIPaBOOXOPOHHUM OpraHam [5].
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Ha cporozHi ykpaiHChKi 3aKOHOTBOPII PO3IIISJAal0Th BapiaHT pe)opM uepe3 CTBOPEHHS
BIT Ha 6a3i BCII, nyxe cxoxuii Ha BIMCBKOBY aHIapMmepito. BilickkoBa xaHmapMepis — 1e
cuiM Oe3rneKH, sKi MaroTh K BIHCHKOBI, TaK 1 IMBUIbHI XapaKTEPUCTUKH. 3a3BUYail BOHU
HaJliJIeHl IPaBOOXOPOHHUMH TTOBHOBR)KEHHSIMH, aHAJIOTTYHO 10 LUBLIBHOI MOMILii, BOAHOYAC
MAaIOTh IiITOTOBKY 31 CIICI[ia/IbHOI BIHCHKOBOT TAKTUKH.

XKangapmepii m0BOJI 4YAaCTO BHMKOHYIOTH KOHKpPETHI TeMaTW4Hi (QyHKIii Oe3neku,
MIOETHYIOYH MPOOJIEMH BHYTPIIIHBOI Ta HAIIOHAIBHOI O€3MeKH, HAIPUKIIAN: CepHo3HI (opMHU
OpraHi3oBaHOI 3JIOYMHHOCTI, TEPOPH3M, TPAHCHAIIOHAJIBHY 3JIOYMHHICTh, TPHKOPIOHHHI
KOHTPOJIb YH MI>KHAPOJIHI MUPOTBOpHI orepartii. YacTo MaroTh JOAATKOBY (DYHKIIIFO HAIllOHATBHOT
000pOHH, SIKY BOHH OepyTh Ha ceOe ITijl Yac BifHY YM Y BiIIOBIIb Ha KOHKPETHI 3arpO3H.

Hanpukian, gyskuii BificbkkoBoi nominii y ®@panuii (kpaiHi, sika € oqHi€ero 3 GyHIaTopiB
MixHapoHOi acoriianii cui1 kaHaapMepii Ta modinii B craryci BilicbkkoBoi ycraHoBu (FIEP))
BHKOHYe HamioHanbHa skaHIapMepis, sSKka Ma€ MOABIMHE MiAMOPSAKYBAHHS: MIHICTPY 000pOHU
@panuii (sx ckiag0Ba 30pOHHNX CHJI) Ta MIHICTPY BHYTPIIIHIX CIIpaB (SK CKJIaJ0Ba CHCTEMH
nominii). Tomy HanionanbHa sxanmapMmepist BUpILIye 3aBIaHHs B iHTepecax 30pOMHUX CHII, a
TaKOX BUKOHYE 3HAYHHUN 00CAT MOJIIEHChKUX 1 aJMiHICTpaTUBHUX (QYHKIIH B iHTepecax BCi€l
nepxkaBu. OTxe, T1 TiSUTBHICTH Ma€ MIKBIZIOMYHH XapakTep, KpiM Toro — MiHiCTepCTBO IOCTHIIIT
3IIHCHIOE KOOPMHALIIO AisTTBHOCTI OO IIPABOOXOPOHHOTO OpPTaHy.

B Iramnii € xopryc kapabinepiB — crenudiuyHe BoeHi30BaHEe (POPMYBaHHS, 110 HaJiIeHe
BEJIMKUM CIIEKTPOM TOJIIEHChKUX ITOBHOBa)keHb. Ilif 4yac BupilieHHs BiHCHKOBHX 3aBJaHb
KapaOiHepyu MiANOPSIKOBYIOThCS MiHICTEpCTBY OOOpOHM, MiJl 4Yac BHPIIICHHS 3aBJaHb
nonineickkoro xapakrepy — MiHicTepcTBY BHYTpIIIHIX cripaB Itaiii. 3akoH J03BOJISIE MATH B
CKJIaJli KOpIycy KapaOiHepiB CTiIdi Ta ONepPaTUBHI MiAPO3IiIH.

3ano3uyeHHs y BITYM3HSHUHA IPAaBOBHH MPOCTIp YHIKAJIBHHUX ITO3UTHBHUX IPAKTUK
1HO3EMHHX KpaiH MOBUHHO BiAOYBATHCS 3 ypaxXyBaHHSIM aBTEHTHYHOCTI HAI[IOHAJIBHOI IPaBOBOI
CHUCTEMH Ta BIJMOBIAaTH peaibHUM YMOBaM ChOTOZIcHHSA. B YkpaiHi Bke (YHKI[IOHYE CHIOBA
CTPYKTypa <OKaHIapMCbKOro Tumy» — HamioHaneHa rBapzis YkpaiHu, mnoOyJgoBaHa 3a
npuHOUIaMd MiKHapoaHOI acomiamii cui jkanaapMepii Ta moiimii B craTyci BiHCHKOBOI
ycranosu (FIEP) [6].

3rigHo 31 cT. 1 3akony Ykpainu «I[Ipo HarioHanbHY IBapiro Ykpainn» Bia 13 Oepesns
2014 poky Ne 876-VII, Hamionansha reapist Ykpainu (gani HI'Y) e BilicbkoBUM (hOpMyBaHHAM
3 MIPaBOOXOPOHHMMHM (DYHKI[ISIMH, IO BXOAUTH IO CUCTEMH MiHICTEpCTBA BHYTPILIHIX CIIPaB
VYxpainu 1 npu3HaveHa Ui BUKOHAHHS 3aBJaHb i3 3aXHUCTY Ta OXOPOHHU XKHTTS, IPaB, CBOOON i
3aKOHHHMX IHTEpPECIB TPOMAIsIH, CYCIUIBCTBA 1 JEPXKAaBH BiJ KPUMIHAJBHUX Ta IHIIUX
MIPOTUNPABHUX IOCSTaHb, OXOPOHU TI'POMAJChKOi Oe3reku 1 TopsAKy Ta 3a0e3nedeHHs
IPOMaJICHKOT O€3ITeKH, a TAaKOXK Y B3a€EMO/II1 3 IPAaBOOXOPOHHUMH OpraHaMu — i3 3a0e3Me4eHHs
JIep>KaBHOT OE3IIEKH 1 3aXUCTY JIEPKaBHOTO KOPJOHY, MIPUITUHEHHSI TEPOPUCTUYHOI HisTIbHOCTI,
JSUTHOCTI HE3aKOHHMX BO€HI30BaHMX a00 30poiHHMX (opMmyBaHb (TPYIl), TEPOPUCTHYHUX
OpraHisalliif, OpraHi30BaHUX T'PYI Ta 3JIOYMHHUX OpraHi3aIlii.

HI'Y Gepe yuacTh BIATIOBITHO A0 3aKOHY y B3aeMomii 31 30poitamvu Cumamu YKpainu y
Biziciui 30poiiHiil arpecii mpoTr YKpaiHH Ta JKBiAaIli 30pOHHOT0 KOH(MIIKTY IULIXOM BEICHHS
BOEHHHX (OOHOBHX) JTiif, a TAKO)K Y BUKOHAHHI 3aBJIaHb TEPUTOPIATLHOI 000pOHH. TakoX BiMOBIAHO
JI0 4. 3 cT. 6-1 3a3HadyeHoro 3aKoHy 3 BBeJeHHsM BoeHHoro crany HI'Y st BUKOHAaHHS 3aBaHb 3
000pOHM JIepKaBH TPUBOIUTHCS B TOTOBHICT /IO BHKOHAHHS 3aBJiaHb 32 MPH3HAYEHHSM 1
mianopsakoByeTbes: ['omoBHOKoMaHayBauy 30poiiHnx Crl YkpaiHu, KpiM BiHCBKOBHX YaCTHH
(Miapo3aiiB), SIKi 3IHCHIOIOTh KOHBOIOBAHHS T4 OXOPOHY NUILIOMATHYHUX MPEICTABHHIITB.

CTOCOBHO  TEBHOTO  HECHPHUHUHATTS  TepMiHa  «kaHmapMmepis»  (Hacammepen
MIpe/ICTABHUKaMH CTapIInX MOKOJIHb YKpPaiHIIiB), loro MoxxHa 3aMiHUTH Ha «Ci1y)KOy OCaByIIiB»
a0o Ha IHIIMA TOXIAHWH BiJ CIOBa «OCaBYI» TepMiH (BIHICHKOBHUH OCaByN IWIbHYBaB 3a
JIOTPUMAaHHSIM Ko3akamu nopsiaky B Cidi, a ImijJ yac BOEHHHX JIill y BINCBKOBHX TabOpax CTE)KUB
3a BUKOHAHHSIM CYJIOBUX PillIEeHb KOLUIOBOT'O OTaMaHa i BIMCHKOBOI pajiy, IPOBAIHB Ji3HAHHS
I0J10 3JI0YMHIB, sIKi Oynu BurHeHi Ha Tepuropii Cidi... [7]).

BucHoBku. Ha mizncraBi BHKIAZIEHOr0o MO)KHA KOHCTaTyBAaTH, IO HAJIKHUH DiBEHb
BIMiCbKOBOI JMCIMIUTIHUA Y BITYM3HSHHX CTPYKTypax oboponu (Hacammepen 3CY) 3a0e3meuyroTh
miaposmimn  BCII, 3acTocoByrouM TIpH ILOMY 3aco0H JWICIIAIUTIHAPHUX ~ CTATHEHb Ta
a/IMIHICTpaTUBHOTO NpuMycy. HasBHWIT TOpSIIOK MpOTHAIT CKOEHHIO 3JI0YHHIB, TIOB’SI3aHHX 3
YKpaTHCBKUMH BIHCHKOBOCITYXKOOBIISIMH, € HETOCKOHAIMM Ta MOTpedye cBOro pedopMyBaHHS
(0cobmmBO 11e# (haKT CTaB OUEBHAHKM ITiCIIS HIMPOKOMACIITAOHOTO Hama1y pd Ha Hally JAepKaBy).

Bupinryroun 1o npobnemy, nepcrektuBy crBopenHs BII Ha 6a3i Bxke QyHKIIOHYIOUOT
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BCII y cknami 3CY, 3 oryisiay Ha HasiBHI HEOMIKH Ta TOTCHINHHI PU3UKH, HE MOKHA BBaYKATH
ONTUMAaJBbHUM KPOKOM. [HIIa MoJenb BiCHKOBOIO INPAaBOOXOPOHHOTO OpraHy y BHIVISI
Cnyx0u ocaBymiB (kaHmapMepii), II0 Ma€ THYYKE AyaliCTHYHE MiamopsakoByBanHs MO Ta
MBC, 3Bakatouun Ha peainii yKpaiHCHKOTO ChOT'OACHHS, € OUIbII NMPUHHATHUM BapiaHTOM.
OCHOBHUMH apryMEHTaMH TaKOro MiJXOJAy €: TIOBHE Ta KOMIUIEKCHE BHKOPUCTAHHS
BINMOBITHUX  MOTEHINATIB 3TraaHuX BHIIC CHJIOBHX IHCTUTYTIB OOOpPOHHOI'O  Ta
MPaBOOXOpOoHHOro cnpsimyBanHs (3 6oky MO 1e BCII, MBC — HI'Y, cniggi Ta omepaTuBHi
CHiBpOOITHUKH); BHCOKa HMOBIPHICTH OUTBII SKICHOTO NPaBOOXOPOHHOTO CYIPOBOKEHHS
(YHKI[IOHYBaHHSl YCIX CTPYKTYp OOOpOHHOTO INpH3HauYeHHs — Jlep)kaBHOI NPUKOPIOHHOI
ciyx0u Ykpainu, HarionansHoi reapaii Ykpainu, JepaBHOI CIy)KOH CIieniaabHOTrO 3B’ SI3KY
Ta 3axucTy iHpopmamii Ykpainu, [lepaBHOI CHeIlialbHOI CIY)KOM TPaHCHOPTY Ta IHIIHAX
BIICHKOBMX (OpMyBaHb, YTBOPEHHMX BIJIOBIIHO N0 3aKOHIB YKpaiHW; BIJICYTHICTh
MOHOIIOJNIEHOTO KEepYBaHHSI 3 OOKYy OKPEMOrO CHJIOBOTO BiJOMCTBA HOBOKO HPaBOOXOPOHHOIO
IHCTUTYIII€I0, IO CHPUSATUME 3MEHILIEHHIO BUHUKHEHHS BUIAJIKIB HENPaBOMIPHOTO THCKY Ha
KEpiBHUIITBO HOBOI BIHCHKOBOI MPAaBOOXOPOHHOI 1HCTHTYIIT; MependadeHnii 3aKOHOJaBCTBOM
JIyaliCTHYHUI CTaTyc Ja€ 3MOr'y Y MICISIBOEHHUH IEpioJ] HE CKOPOYYBATU 3HAYHY YaCTHHY
0CO0OBOTO CKIIAJy 3TafiaHol IPaBOOXOPOHHOI CTPYKTYPH, a IepecnpsIMyBaTH il AisUTBHICTh Ha
BUKOHAHHS TEPEBaKHO MOJINEHCHKUX (YHKIIH MHPHOI'O 4Yacy,; WMOBIPHICTh 3aKOHOIABYOTO
3aKpiIUICHHS] TIOBHOBaXKeHb MIiH’tocTy VYKpaiHM IIOA0 KOOpIMHALIl MisIBHOCTI HOBOTO
BiliCbKOBOI'O TPAaBOOXOPOHHOI'O OpraHy (NMpakTHKa YHHHOI (PpaHIy3bKOi PecHyOiiKH), IO
CHPHUATUME NOCHIICHHIO 3/1iHCHEHHS BiAMIOBIIHOT'O IIMBIJIBHOTO KOHTPOIIIO.

CTBOpEeHHsI HOBOI IIPaBOOXOPOHHOI CTPYKTypu — «CiayxOu ocaBymiB» (aHajor
KaHIapMepii), MOXKHA BBaYKATH JIMIIIE IIEPLIMM KPOKOM IIOJI0 TIOHOBJICHHSI CUCTEMH BiHCHKOBOI
IOCTUII, SIKy HE TaK JNaBHO (akTU4HO OyJo JIKBiOBaHO B YKpaiHi 3a pe3ylbTaTaMu
HEJTAJIEKOTIISITHUX «Pe(OPMaTOPCHKHX 1HILIIATUBY.

CnucoK BUKOPHCTAHHX JKepeT

1.  JHucummmtina.  Croguux  inwomoenux  caie.  URL:  https://www.jnsm.com.ua/cgi-
bin/u/book/sis.pl?Qry=%C4%E8%F 1%F 6%E8%EF%EB%B3%ED%EQ.

2. B VkpaiHi miaHytoTh CTBOPUTH BilicbKOBY noinito — Mino6oponu. Iumepgaxc-Ykpaina. 2023.
URL: https://interfax.com.ua/news/general/929991 .html.

3. IIpoGnemHi miTaHH s Bi/IIOBI JAIBHOCTI BIICBKOBOCITYKOOBILIB. L{enmp o6oponnux cmpamezii. 2023.
URL.: file:///D:/Users10/User/Downloads/CDS-problemni-pytannya-vidpovidalnosti-vijskovosluzhbovcziv.pdf.

4. Pynomcbkuii P. BiiicbkoBa nominis B YkpaiHi: HaBilo BoHa notpibHa i yomy ii joci Hemae. 2021.
URL: https://www.depo.ua/ukr/war/viyskova-politsiya-v-ukraini-chomu-ii-dosi-nemae-i-dlya-chogo-
vona-potribna-202102241288632.

5. Camodanos M., Mapuentok O. BiiicbkoBa mnomimisa um xangapmepia? YacturHa mnepiua.
Vxpaincora npasoa. 2023. URL: https://www.pravda.com.ua/columns/2023/08/1/7413761/.

6. Camocanos M., Mapuentok O. BiiicbkoBa momimisg uu xanpapmepis? Yactuna npyra.
VYxpaincora npasoa. 2023. URL: https://www.pravda.com.ua/columns/2023/08/17/7415968.

7. Kozarpke camoBpsimyBannst. URL: https/pidrudniki.com/1081080654913/pravo/kozatske samovryaduvannya.

Haoitiuna oo peoaxyii 08.09.2023

References

1. Dystsyplina [Discipline]. Slovnyk inshomovnykh sliv. URL: https://www.jnsm.com.ua/cgi-
bin/u/book/sis.pl?Qry=%C4%E8%F 1%F 6%E8%EF%EB%B3%EDY%EQ. [in Ukr.].

2. V Ukraini planuiut stvoryty viiskovu politsiiu — Minoborony [Ukraine is planning to create a
military  police - the Ministry of Defense].  Interfaks-Ukraina.  2023.  URL:
https:/interfax.com.ua/news/general/929991.html. [in Ukr.].

3. Problemni pytannia vidpovidalnosti viiskovosluzhbovtsiv [Problematic issues of responsibility
of military personnel]. Tsentr oboronnykh stratehii. 2023. URL: file:///D:/Users10/User/Downloads/CDS-
problemni-pytannya-vidpovidalnosti-vijskovosluzhbovcziv.pdf [in Ukr.].

4. Rudomskyi, R. (2021) Viiskova politsiia v Ukraini: navishcho vona potribna i chomu yii dosi
nemaie [Military police in Ukraine: why it is needed and why it still does not exist]. URL:
https://www.depo.ua/ukr/war/viyskova-politsiya-v-ukraini-chomu-ii-dosi-nemae-i-dlya-chogo-vona-
potribna-202102241288632. [in Ukr.].

5. Samofalov, M., Martseniuk, O. (2023) Viiskova politsiia chy zhandarmeriia [Military police or
gendarmerie]?  Chastyna  persha.  Ukrainska  pravda. URL:  https://www.pravda.com.ua/
columns/2023/08/1/7413761/. [in Ukr.].

6. Samofalov, M., Martseniuk, O. (2023) Viiskova politsiia chy zhandarmeriia [Military police or gendarmerie]?
Chastyna druha. Ukrainska pravda. URL: https//www.pravda.com.ua/columns/2023/08/17/7415968. [in Ukr.].

7. Kozatske samovriaduvannia [Cossack self-government]. URL: https:/pidru4niki.com/
1081080654913/pravo/kozatske samovryaduvannya. [in Ukr.].

ISSN 2078-3566 19



Haykosuii gicnuk /Ininponempogcvkozo 0eprcasnozo ynisepcumemy enympiwinix cnpae. 2023. Ne 3

ABSTRACT

Yevhen Kurinnyy. Prospects for the establishment of the Military Police in Ukraine. The
article deals with urgent matter, namely, the prospects for the establishment of the Military Police in
Ukraine. The issues of military discipline, the powers of the Military Law and Order Service and the
possibility of creating a Military Police as part of the Armed Forces of Ukraine on its base were considered.
Previous attempts to solve this problem in our country have been analyzed. A general description of the
two models of the organization of military law enforcement structures available in the world — the Military
Police and the Gendarmerie — was carried out.

The author has emphasized that the perspective of creating the Military Police on the basis of the
already functioning Military Law and Order Service as part of the Armed Forces, given the existing
shortcomings and potential risks, cannot be considered an optimal step. Another model of a military law
enforcement body in the form of the Osavul Service (gendarmerie), which has a flexible dualistic
subordination of the Ministry of Defense and the Ministry of Internal Affairs, taking into account the
realities of today's Ukraine, is a more acceptable option. The main arguments of this approach are as
follows: full and comprehensive use of the relevant potentials of the above-mentioned power institutes of
the defense and law enforcement direction (on the part of the Ministry of Defense, this is the VSP, the
Ministry of Internal Affairs — NGU, investigative and operative employees); a high probability of better
law enforcement support of the functioning of all defense structures — the State Border Guard Service of
Ukraine, the National Guard of Ukraine, the State Service for Special Communication and Information
Protection of Ukraine, the State Special Transport Service and other military formations built according to
the laws of Ukraine; lack of monopoly control by a separate law enforcement agency over the new law
enforcement institution, which will contribute to reducing cases of undue pressure on the leadership of the
new military law enforcement institution; the dualistic status stipulated by the legislation allows not to
reduce a significant part of the personnel of the aforementioned law enforcement structure in the post-war
period, but to redirect its activities to the performance of mainly peacetime police functions; the possibility
of legislative consolidation of the powers of the Ministry of Justice of Ukraine regarding the coordination
of the activities of the new military law enforcement body (the practice of the current French Republic),
which will contribute to the strengthening of the corresponding civilian control.

Keywords: military discipline, armed forces, military law enforcement agencies, defense forces,
pretrial investigation, military police, gendarmerie.
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MIKHAPO/HE ITPABO: CYTHICHUM ACIIEKT

AKTYaJTBHICTB JIOCIIDKEHHS 3yMOBJIEHa HEOOXIiJHICTIO BUCBITIIEHHS THX IOJIOXKEHb, SIKI BU3HAYAIOTh
CYTHICHHMH acreKT MDKHApOJHOTO 1paBa Ta sIKi HOTpeOyIOTh IETaJIbHOTO i CHCTEMHOr0 BUBUEHHSL. BkasaHo, 1110
IIMTaHHS BU3HAYEHHS PUPOM MIXKHAPOJHOIO NPaBa Iepei0ayae BUBYCHHS TAKUX IIONI0KEHb: CyBEpEHITeT Ta
PIBHICTb JIeprKaB; JKepelia MDKHAPOJHOrO MpaBa; cy0’ €KTH Mi>KHAPOIHOr'O IpaBa; iIHCTPYMEHTAJIbHHUI aclIeKT
(MDXHapo/IHe IIpaBO Ma€ Ha METi PEryJIFoBaHH MOBE/IHKY JIEprKaB Ta IHIINX CY0’ €KTiB Mi>KHAPOIHUX BiJTHOCHH,
IO JOCATAETHCA 4YEepe3 BCTAHOBJICHHS IPHHIMIIB 1 HOPM, sIKi BHU3HAYAIOTh JOIMYCTUMY IIOBEIIHKY Ta
BCTAHOBJIIOIOT OOOB’SI3KM 1 IpaBa Cy0’€KTiB); BUPIIICHHS MDKHApOJHHX CIIOpIB; JMHAMIYHMN Xapakrep
MDKHapOJHOrO IpaBa. AKIEHTOBAHO, IO YiTKE PO3YMiHHA O3HAYEHHX AaCIEKTIB € OCHOBOI CIPHHHSATTS
MIXXHapOJHOTO 1PaBa i HOro CyTHOCTI.
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