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Kostiantyn Fomichov. System of principles of the state policy for the formation and
implementation of social security for persons with disabilities. The article is devoted to the study of the
system of principles of state policy for the formation and implementation of social security for persons with
disabilities. Within the scope of the research, semantic and doctrinal approaches to the interpretation of the
principles were considered, as well as the author's definition of the principles of state policy for the formation
and implementation of social protection of persons with disabilities was proposed as the basic starting
principles that have a systemic, imperative nature and are aimed at regulating the process of formation and
implementation of state policy in the field of social security of persons with disabilities.

The article argues the need to study the system of principles in the context of the state policy of
formation and implementation of social security for persons with disabilities, emphasizing both the
theoretical and practical meaning. The author gives the approaches of domestic scientists to the
classification of principles.

The article also demonstrates the principles of social protection of persons with disabilities, which
are enshrined in international legal and national normative acts. In particular, among them are the
Convention on the Rights of Persons with Disabilities and Recommendation R(92) 6 of the Committee of
Ministers of the Council of Europe, which are generally recognized and implemented by Ukraine.

The author provides an author's approach to the classification of the principles of state policy for
the formation and implementation of social security for persons with disabilities. Thus, among the
principles, it is proposed to distinguish two groups, namely: system-wide and specialized-structural, which
in turn are divided into target, functional, and organizational-procedural ones.

Keywords: principle, state policy, implementation of state policy, social security, person with
disabilities.
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eHympiwinix cnpas, M. [Auinpo, Ykpaina)

ITPABOBA ITPUPOJA 3AXUCTY
CYB’EKTUBHUX ITYBJIIYHUX ITPAB OCIb
B AJIMIHICTPATUBHOMY ITPABI

ABTOpOM 3a3Ha4€HO, IO CTBOPEHHS e()eKTHBHOrO Ta IUTIICHOIO MEXaHi3My 3aXHCTy IMyOJITHIX
mpaB 0ci0, 3a JOIMOMOrol0 SKOro 3a0e3nedyeThCsi iX BiJHOBJICHHS, YCYHEHHs IMEpelIKof y peaiisawii, €
Ba)XJIMBUM €JIEMEHTOM MOJAJIbIIO] Po30YJOBH HAIIOl IepKaBH, SIK AEMOKPaTHUYHOI i mpaBoBoi. BaxxiuBoro
3Ha4YeHs Yy peatizamii Takoro 3aBAAaHHS Ma€ IHCTUTYT 3aXHCTy CyO’€KTUBHHX IyOJIYHHMX IIpaB.
[IpoaHamizoBaHO HAYKOBI MIXOMM OO BH3HAYCHHS MOHATTS CyO €KTHBHOrO ITyOJIYHOrO MpaBa, A0 iX
Knacudikaiiii, hopM 3aXUCTY Cy0’ EKTUBHMX ITYOIIYHMX IIpaB. 3p00IEHO BUCHOBOK, IO 3aXKCT CY0’ €KTMBHHX
myOIiYHUX MpaB ocCi0 sBiIsE cOOOK KOMIUIEKC 3aCO0IB IMPABO3aXMCHOIO CIIPSIMYBAHHS, CIIPSAMOBAHHMX Ha
MPUIMHEHHS OPYIIEHD TIPaB 0cCi0, 3 X BiJIHOBJIEHHIM a00 BU3HAHHSM, 1110 3/IiHCHIOETHCSA Y MEXaX 1 CIOci0,
SIKMIA BCTAHOBJICHHH Y HOPMaX aJIMiHICTPaTHBHOTO IIPaBa, 3a JIOIOMOr'00 OpraHiB MyOIiqHOI Biiau abo cyiy,
260 0c00010, cy0’ €KTHBHI IpaBa SIKO MOPYIIEH, CAMOCTIHHO.

Knrwowuoei cnosa: aominicmpamuene npago, 3axucm, cyd’ekmueHe npago, nyoriuHi npaead,
¢y6 exmueni nybniuni npasa, hopma saxucmy.

IMocranoBka mnpodiemu. Sk BuruimBae i3 mnonoxeHb Koucrurywii Ykpainu,
3a0e3MeveHH s 3aXKCTY IpaB JIIOAWHH 1 TpOMaITHIHA, € 000B’ 13K0M JiepkaBu. L{i KoHCTUTYIiHHI
TIOJIOKCHHS € OCHOBOIO PETYTIOBAHHS BIiTHOCHH JIepXaBH 1 ocoOm y myOmiuHiil cdepi.
€BpoNeHChKII HANPsSM HAIOi JIepXKaBH, MOOYIOBa IHCTUTYTIB MyONIiYHOT BJIaJM HA 3acanax
«good governance», TapaHTyBaHHS IIpaB CBOOO JIIOIMHH, NIPOTOJOIICHHS KpaiHH, [ MaHye
BEPXOBEHCTBO IIpaBa Ta JEMOKPATIsl. 3yMOBIIIOIOTH CTBOPEHHSI €(DeKTHBHOI CUCTEMH HE TiJIbKH
peamizanii, ane ¥ 3axucty nporonomeHnx B OCHOBHOMY 3aKOHI IpaB i CBOOOJ JIIOAWHH.
CTBOpeHHsT €(QEeKTMBHOTO Ta LUIICHOrO MeXaHI3My 3axuCTy IyOmigyHMX TmpaB oci0, 3a
JIOTIOMOT'OI0  SIKOTO 320e3MeuyeThesi X BIHOBJICHHS, YCYHEHHsl MHEpelIKoj y peajizaiii, €
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Ba)XJIMBHM €JIEMEHTOM IMOIANbIIOT po30yIOBH HAIIOT epiKaBH, SK IEMOKPATHYHOI i IPaBOBOI.

3 iHmoro 0oky, TpaHchopMalliiiHi nporecH y myoidHO-paBoBili cdepi 3yMOBIOIOTH
BITPOBa DKEHHsI €IIEKTPOHHOI JIeMOKpaTii, ypsiyBaHHs Ta CyJOUYMHCTBA, TipoliecH udposizaiii
myONiYHUX  TOCIYr, 3MiHA  KOHIENIIl aJMiHICTPATUBHUX  IPOLEIYp, MOIIMPEHHS
ATBTEPHATHBHUX CIIOCO0IB 3aXUCTY BUMATAIOTh MEPErsAy MiIXOMiB 0 MUTAHHS 3aXUCTY TIpaB
oci0 y myOiuyHO-TIpaBOBHX BiTHOCHHAX, OHOBJICHHS 3aKOHOAABCTBA y Il cdepi.

ToMy CbOTO/IHI aKTyallbHHM CTa€ IOCIHIKEHHS 1 HaAYKOBE OCMHUCIEHHS CYTHOCTI Ta
3MICTY 3aXHUCTy Cy0’€KTHBHUX TpaB 0Ci0 y MyOIi4HO-IPAaBOBHX BiTHOCHHAX.

AHaJji3 ny0Jikaniii, B IKHX 3aM04aTKOBAaHO BHUpilleHHs wiei mpodaemu. Illomo
HayKOBHX JOCIIIKEHb 3aXUCTY TpaB 0Ci0 y myOIiyHO-IIpaBOBHX BiIHOCHHAX, Tpeda 3a3HAUNTH,
110 Y MpaBHUYIN JiTepaTypi, Xo4a 1 BUpOOIEHHNH 3arajJlbHOTEOPETUIHUH MiXi/T 3 OKPECICHOT O
MUTaHHS, OJIHAK MPOOJIEMHU CY4acHOr0 CTaHy 3aXUCTy Cy0’€KTHBHUX IMyOJIIYHHUX MpaB ocid B
aJIMiHICTPATHUBHOMY NPaBi, 3 BpaxyBaHHIM THX IIPOLIECIB IeP>KaBOTBOPEHHSI Ta IIPABOTBOPEHHS,
SKi BinOyBalOThCsS y KpaiHi, 3 BpaxyBaHHSIM €BPONEHWCHKMX NPHUHIMIIB Ta CTAHAAPTIB,
JIOCITIDKEHO HEeOCTaTHhO. Xoda, Oe33anmepeyHo, He MO)KHA HE 3BEpPHYTH yBary Ha 3arajibHi,
(yHIaMeHTanbHI JOCII/DKEHHS 3aXUCTY IpaB oci0 y myOiYHO-IIPaBOBUX BiITHOCHHAX TAKHUX
BYEHHX, 5K B. ABep’siHoB, B. besenko, 10. butsk, €. Kypinnuii, T. Konomoens, B. Konmnakos,
P. Menbhuk, T. Minka, B. Jlazyp, O. Psi0uenko Ta iH.

MerToro craTTi € 3’5ICyBaHHS CYTHOCTI Ta 3MICTY 3aXHCTy CyO’€KTHBHHUX ITyOJIiYHUX
mpaB oci0 B aMiHICTpaTUBHOMY TIPaBi.

Buxnax ocHoBHoro marepiany. CrpsMOBaHICTh MiSUTBHOCTI IyOsidHOI BiagM Ha
YTBEpPKEHHS TIpaB 1 CBOOOA JIIOAMHU € (hYHIAMEHTOM B3a€MOBIJIHOCHH JIFOJJMHU 1 JepKaBH.
Oco0auBOCTI  IMX  BIIHOCHH  BifoOpaskeHi Yy CyO’€KTMBHMUX MyOJIYHMX IIpaBax.
AJMiHICTpaTHBHE TIPaBO PETYIIOE BiJHOCHHU MK 0CO0OI0 1 JIep KaBoto y ImyOtiuHii cdepi mix
yac 3MifiCHeHHsS IyOJIIYHOTO aAMIHICTPYBaHHS, BHMKOHAHHS ITyOJIIYHO-CEpBICHOI (YHKIIII.
BiamoBigHo 3MicToM cy0’€KTUBHHX MyOJIiYHMX MpaB oci® OyayTh Ti mpasa, siki ocoda Mae i
MOK€ BUKOPHCTATH Y BIJIHOCHHAX 3 J€PXAaBO0, i opraHaMu Ta nocagoBuMu ocodamu. Coepa
MyOJIIYHUX BIJIHOCHH € JIOBOJI HIMPOKOK, TOPKAETHCS BCIX HAMPSMIB JISUIBHOCTI JEPIKABH.
3Bizicn cy0’eXTHBHI ITyOsIiuHi MpaBa ocoOu OyayTh BHSABITHCS B yCiX cepax GyHKIIOHYBaHHS
JIep’KaBH: TIONITHYHIM, JEepKaBHOTO 1 MYHINMITAIBHOTO YIPAaBIiHHS, peamizamii Jep>KaBHOI
MOJITUKU B OCBITI, KyJbTypi, OXOPOHI 37I0pOBBSI, COLIAILHOTO 3aXUCTy TOIIO. BOHM Takox
OB’ SI3YIOTHCS 3 TIEBHUM ITyOJIIYHIM CTATyCOM OCOOH (JeTyTaT, IepKaBHHM CIIyKOO0BEIb, Cy IS
TOIIIO).

VY 3B’a3Ky 3 MM He MoxHa He moroauTucs i3 O. CHHIBCHKOIO, sKa 3a3Havae, 110
cy0'eKTHBHI ITyOJIIUHI TIpaBa peryirooTh BiJTHOCHHHU ITPUBATHHUX 0CI0 13 1€PkKABOIO, € CKIIaIOBUM
€NIeMEHTOM 1X aJIMIHICTPATHBHO-TIPABOBOTO CTaTyCy 1 peasi3yloThCs Wil 4ac BITHOCHH 3
opraHamu BUKOHaBYOi Biaawm [1, c. 54].

Jlo ramy3i aMiHICTpaTHBHOTO NpaBa HaJeXaTh yci Ti IpaBa i CBOOOIM IPOMaJISIHIHA, SIKi
BiH BUKOPHCTOBYE y c(epi ep>KaBHOT'O YIPaBIIiHHS 1 HE MOXKE peajli3yBaTH Oe3 BCTYITY Y BiJHOCHHH
3 OpraHaMH BHKOHaBYOi Bnamu. QDopMyBaHHA 3MICTy CyO'€KTMBHOTO MyONiYHOTO MpaBa
BIIOYBAa€ThCsl HYepe3 BCTAHOBJICHHS 3aralibHUX 1 CXO/DKEHHS Bl HUX 1O OUIBII KOHKPETHHX,
JIETANII30BaHUX MEX, BUSHAYEHUX 00'€KTHBHUM IIPABOIIOPSIIKOM, SIK IEBHOTO MPOCTOPY (4K 00cATY),
Y SIKOMY TapaHTY€eThCS MOXKJIMBICTh OTPHMAaHHS BIANOBIAHKX Onar [2, c. 67].

[upokuii creKkTp AepKaBHO-BIIAJHOI JiSTIBHOCTI 0OYMOBIIIOE BEMUKY cepy BUSBY,
3akpiriennx y KoHeruryiii Ykpainu npaB ocoOH y BIIHOCHHAX 3 AEPIKABOIO, 3BIJICH 1 3HAYHE
KOJIO HAIPSAIMIB PEryIIOBaHHA 3A1HCHEHHS IIMX MIPaB, a TAKOXK 1X 3aXUCTY.

3BaKaroud Ha I, B Pi3HI POKM BYEHI-aJAMIHICTPATHUBICTH HaMarajiucs BHPOOHTH
I JIXO/IM 10 TPYITYBaHH: Ta Kiacugikalii cyd’eKTHBHUX ITyOJIIYHHX TIpaB ocio.

I e He muBHO: amxke, Oepydr 10 YBATH IMONIACTICKTHICTh B3a€EMOJIT iHAUBIIB 1 IepKaBH
Ta il Oprauis, 1IO € MyOJIIYHOO BJIA 00, MOYKHA BIIEBHEHO MPHITYCTHUTH, 110 IOCIIJDKYBaHI paBa
Ha/I3BUYaii PI3HOMAaHITHI SIK 32 c()epor0 CYCHUIBHUX BiJTHOCHH, SIKUX BOHH CTOCYIOTBCS, TaK 1 32
BJIACHUM IOPHIMYHHM 3MICTOM. 3arajoM MeToi Kiacugikariii € OJHAM 13 HaiBayKHi X METO/IIB
HayKOBOT'O ITI3HAHHS, OCMUCIIEHHSI Ta ONMCAHHS 3aKOHOMIpPHOCTEl OTOYEeHHS, a TaKoX (opMoro
ITi3HaHHS, 623010 EMITIPUYHOTO 3HAHHS, 3aCO00M BIIOPSIKYBaHHS 3HAHb. Y HAIIOMY BUITAJKY 1€
y3araJlbHEHHs MacuBY 3HAHb 1 NOIIYK NPaBAUBHX IOSCHIOBATBHHUX (TEOPETUYHHX) MOAENEH
po3noiay cy0’eKTUBHHX MYONIYHUX MPAaB, SKi MOXKYTh OYTH MPOJIYKTUBHO EKCTPAIONbOBaHI Ha
BECh MacHB JIOCHI/PKYBAHHX TIPaB 1 JaAyTh YSBJICHHS IPO X PI3HOMAHITHICTH Ta OXHOPIJHICTS,
PO 3araibHi i crienngivHi iXHI XapaKTepUCTHKY [3], a TAKOXK YSBIEHHS PO POPMHU iX 3aXHCTY.

Csoro ywacy B. KonmakoB BHAISB Taki rpynu mpaB TpoMaJsiH y myOuidHil cdepi:
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a) COLIIaJIbHO-€KOHOMIYHI, SIKi CTOCYIOTHCSI OCHOB JKUTTSI JIFO/IeH — PaBO Ha Iparlio, MaTepiajibHe
3a0e3MeueHHs, IIPaBo Ha OCBITY, HA OXOPOHY 3710pOB’si; 0) MOMITHYHI HpaBa i cBOOOAM — IpaBa
Ha CBOOOJy JIyMKH, COBICTI, peltirii, 310paHb, MiTHHTIB, IEMOHCTpAIliil TOIIO; B) OCOOMCTI IpaBa
1 cBoOOIM — IIe TpaBa, sIKi MOB’sA3aHi 3 BUKOHAHHAM TPOMAASHAMH Iii, CIIPSIMOBAHHX Ha
3aI0BOJNICHHS ocoOmcTux morped [4, c. 158-159]. 1O. butak BuHOpaB iHIMIN MmiAXiJy [0
knacudikanii cyd’€KTHBHHX IpaB ocib i moAimuB iX Ha Taki rpymu: 1) ydacTs y Aep>KaBHOMY
VIIPaBJIiHHI Ta COLIATBHO-TIONITHYHY aKTUBHICTh: 2) Ofep KaHHs JOIOMOTH BiJ| BiIMOBIAHUX
KOMIIETEHTHUX OpraHizamiii; 3) mpaBa, IO 3aXMUIIAIOTBCS: B aJMIHICTPATUBHOMY MOPSIKY
(amMiHICTpaTUBHA CcKapra, aJMIiHICTPATUBHO-IOPUCIMKIIIHHE TPOBAKEHHS), y CYIOBOMY
MOpSIKY (CKapra, MO30B), OCOOHMCTO TpoMaisHUHOM (HeoOXimHa obopona) [5]. C. Bacuibes
Ccy0’€KTHBHI TIpaBa 0COOH ITOJIISB Ha Ti, [0 BUHUKAIOTH: &) BHACIIIOK COIiadbHO-ITOJNI THYHOI
aKTHBHOCTI TPOMaJisiH, X y4acTi B Jep>KaBHOMY YIIPABIIiHHI; 0) BHACHIIIOK CIIPUSHHS Jep>KaBU
B peaizalii rpoMasiHaMi KOHCTHTYLIHHUX MpaB 1 CBOOO Y COLIaIbHO-KYJIBTYPHIN cdepi; B)
BHACJIIOK peajti3amnii paBa Ha 3aXHCT, 30KpeMa ITiJ] 4ac MMOAaHHS aIMiHICTPaTHBHOI CKapru abo
M030BY JI0 CyAy; T) BHACHIZOK BHKOPHCTaHHS NPOLECYaJbHUX 3aco0iB 3aXHCTy B
aZMiHICTPAaTHBHO-IOPUCIUKIIITHOMY NP OBa/PKEHHI, 32CTOCYBaHHS 3aX0/IiB HEOOXiJHOI 000pOHN
[6, c. 119]. Moxna 3a3naumtu, mo lO. butiak, C.BacunbeB Ta B. KonmakoB 3aknanm
3arajJbHOTEOPETHYHUI (DYHIAMEHT JI0 TPYITyBaHH: Cy0’ €KTUBHHX NpaB 0ci0 y myOsiuHiii cdepi.
IMomanpmn HayKOBiI AOCHKEHHS II0A0 Kiacudikamii cyd’€KTHBHHX ITyONIIYHMX TpaB JeIio
YIOCKOHAITIOBAJIH, YTOYHIOBAIIH IIi 3araibHi 3acamu [7—11].

HesBaxatoun Ha MHOKMHHICTH TMAXOAIB 10 Kiacudikanii cy0’eKTUBHUX ITyOJIiYHIX
paB, Tpeda 3a3HaYKTH, 110 BCI BOHM MalOTh NPABO HAa ICHYBAaHHSI, 1 TAKE PI3HOMAHITTS MiAXO/IB
3YMOBIICHE MPeJMETaMH HAyKOBHX JOCIHI/PKeHb Tiel uu iHIoi cdepu myOmiynux BimHocuH. Ha
Hally AYMKY, B OCHOBY OyAb-SIKMX IIXONIB 10 Kiachdikamii cy0’€eKTUBHUX ITyOJIIYHHX TpaB
oci0 Tpeba 3aKiacTy po3MoALT IUX MMpas, 3anpornonoBanuii 10. butsakom, C. BacuisesuM Ta B.
KonmakoBuMm, a came 3a yd4acTio y 3IiMCHEHHI MyOJIYHOrO ympapiiHHS (mMyOniuHO-
YIPaBIIHCBKI); 32 cdepaMu AEpKaBHOTO pEryaroBaHHS (E€KOHOMIYHI, COIialibHi, KyJIbTYpHI
TOIIIO) Ta TIPaBa, sIKi MOB’sI3aHI 13 3aXMCTOM BiJ| OPYLICHb Y MyOuTiuHii cdepi.

3axucT cy0’€KTHBHHX IpaB 0Oci0 BHHUKA€ BHACIIIOK MOPYIIEHHS LUX TpaB 1 SBISE
co0O0I0 TIpoIIeC peatizarii 3aX0/iB MO0 iX 3aXHCTY.

Y HaykoBili JliTepaTypi BUIUISIOTh Taki (POPMHU 3aXUCTy Cy0’€KTHBHHUX MpaB 0ci0, 5K
FOPUCIOMKITIFHA Ta HEIOpUCAUKITiiiHa [12—16].

IOpucankuiiina ¢popma 3axucTy cy0’€KTHBHUX IpaB 0ci0 mependavae 3BepHEHHS 10
YIIOBHOB&KEHNX OpTaHiB IyOJIYHOI BIagu YW JIO Cydy 3@ 3aXHCTOM IOPYIICHOrO IIpaBa.
lapaHTisiMH Takoro 3axHCTy CIYTyIOTb KOHCTHTYIIMHI monoxeHHs cT. 55 Koncrurymii
YkpaiHu, 3TiIHO 3 KO0 IepKaBa rapaHTye KOXKHOMY 3aXHUCT CBOIX TpaB 1 CBO0O, Y TOMY YHCITi
criocobamu, siki He3abopoHeHi 3akoHOM. Y cT. 124 Koncrutyuii Ykpainu nepkaBa rapanrtye
KOKHOMY 3aXHUCT Cy0’ €KTUBHOTO ITyOIIYHOIO TIpaBa y CyIoBOMY TOpsaKy [17].

Hetopucaukuiiina gopma 3aXucTy BUSIBISIETBCS Y TOMY, II0 0co0a 3/1iHCHIOE 3aXHUCT
CBOTO Cy0’€KTHBHOI'O MYyONIYHOTO MpaBa CaMOCTIHHO, HE 3BEPTAIOUHCH JIO YIOBHOBA)KEHHX
opraHiB myomiyHOi Biaad 4uM A0 cyay. o HepHuCIUKIIHHUX (OpM 3aXUCTy BIAHOCITH
CaMO3aXHUCT, HE3a0OPOHEHUMH 3aKOHOM CIIOCO0aMH, & TAKOXK BUKOPHCTAHHS JOITOMOTH 1HIINX
cy0’ekTiB (anmpTepHATHUBHI (opMM 3axXUCTy CyO’€KTHBHHMX ITyOJIUYHMX TIpaB). AHai3
3aKOHOJIaBCTBA Ta HAYKOBOI JIITEPaTypH JT03BOJISIE BITHECTH JI0 AlIbTEPHATUBHUX (DOPM 3aXHCTY
JIOTOBIpHI, Ti, SIKi HE TTOB’s13aHi 31 3BEPHEHHSM JI0 OpPraHiB MyOIiuyHOT BIIaIu.

Jns anpTepHaTHBHHX (OpM 3aXHCTy XapaKTepHa IOrOBipHAa OCHOBA, OCKIJIBKU IX
BUKOPHCTaHHSI € TIPaBoM 0co0H, a He 000B’s3koM. Cy0’eKTH MpaBa caMOCTIHO, Ha BIACHUI
poscyn oOuparoTh Taky (oOpMy IOrOBIpHOTO PEryNIOBAHHS BIIHOCHH JJISI 3aXHCTy CBOIX
cy0’€KTMBHHX ITpaB Ta 3aKOHHMX 1HTEPECIB, SIKa JUIS HUX € HalOUIbII npuitHsTHOIO [18, ¢. 340;
19, c. 30]. Kpim Toro, ansi HeIOpUCAUKIIHHUX (OPM 3aXUCTY XapaKTepHa KBa3icyZioBa Gopma
o0paHHs 3aco0iB camozaxucty. Ocoba Ha BIACHHN PO3CY] BH3HAYA€E IIUISIXU 3aXHCTY CBOTO
MOPYLIEHOTO IIpaBa, HAPHKIA IUITXOM IPUMHUPEHHS (MeAianis), Y4 BUKOPUCTAHHSA IHCTUTYTY
aZMIHICTPATHBHOT O OCKap>KeHHs abo 3BepHEHHs rpoMazsH [20, c. 301-345].

Tox ¢dopMu 3axucty Cy0 €KTHBHHMX ITyONIYHHMX TIpaB SBIAIOTH COOOI KOMILIECKC
3aXO/iB MIONO 3aXKMCTy LHMX IpaB BiJ THOpYIIEHb 1 MPOTHIPAaBHUX MOCiIraHb. BomxHouac
IMIIEPaTHBHICTh aJIMIHICTPAaTUBHO-NIPABOBOIO PETYNIOBAaHHS, HA BIIMIHY Bil LUBUIBHO-
IIPaBOBOr'0, 00YMOBJIIOE TIEBHI MEKi BUKOPHCTAHHS ()OPM 3aXHCTY CyO €KTHBHHX ITpaB 0Ci0, sIKi
nependaveHi y 3aKOHONABCTBI 1 He cymepedaTh ocTtaHHbOMY. Ocoba, 3axXWINarodu CBOL
cy0’€eKTHBHI MyOJiuHI IpaBa, oOMeXeHa BUMOraMH 3aKOHOJABCTBA i TIOBHHHA IisATH Y HOro
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MeKax. SIKIo HaeTbes Ipo IPUMHUPEHHS YU Meaialito, To y iboMy pazi KAC Ykpainu [21; 22,
c. 225; 23 ¢. 27-30] Bu3Haua€ NOPAIOK peaiizaiii Takoro 3axoy. BilnoBifHo 3akoH YKpaiHu
«IIpo 3BepHEHHs TPOMAISIH» PErYITIOE MUTAHHS aMIHICTPATUBHOT O OCKAPIKEHHS.

BucnoBku. [1incyMoByrOYHM BUILEBHUKIAJCHE, HA HAIIY AYMKY, 3aXUCT CY0 €KTHBHHX
myOmigHEX mpaB oci® sBise coOO KOMIDIEKC 3aco0iB MPaBO3aXHCHOTO CIPSMYBaHHS,
CIPSMOBAHUX Ha MPHUITMHECHHS TOPYIIEHb MpaB 0ci0, 3 X BIAHOBICHHSM a00 BH3HAHHAIM, IO
3IIMCHIOETHCS Y MeKax 1 Ccrocib, sKuii BCTAHOBJIEHWH y HOpMax aaMiHICTPaTHBHOIO IpaBa, 3a
JIOTIOMOT'0I0  OpraHiB myOmiuHoi Biagu abo cyay, abo 0co0o0r0, Cy0’€KTHBHI IpaBa SKOI
MOPYIIIEHI, CaMOCTIitHO. 3aXHCT Cy0’€KTHBHHMX MYONMIYHMX INpaB ocCi0O MO)Ke BigOyBaTHCS Y
FOPUCIUKITIIHIN a00 HEIOPUCIUKITIHHIH popMax. [Ipu boMy iMIIEpaTHBHICTH aIMIHICTPaTUBHO-
MIPaBOBOr'0 PETYJIIOBAHHA OOYMOBIIIOE MEXi 1 TPOIEIypH peaisamii IOPUCIUKIIHHUX 1
HEIOPUCIMKIIHHNX (POPM 3axHUCTy IyoaidyHux mpas oci6. IToganblnmx HayKOBHX JIOCIIIKEHD
OTPEOYIOTh HEIOPUCAMKIIIIHI (hOpMH 3aXHCTY CYD’€KTHBHUX IyOIIYHHUX ITPaB 0Ci0, sIKi MOXKYTh
CTaTH Hajal e(EeKTHBHHM CIOCOOOM 3aXHCTY TO[i, KOJNH FOPUCAMKILIIHI (OpMH BHSBUIIHCS
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ABSTRACT

Viktoriia Zadoia. Legal nature of the protection of the subjective public rights of persons
in administrative law. The article deals with study of the issue of the legal nature of the protection of the
subjective rights of individuals in administrative law. The article notes that the creation of an effective and
integral mechanism for the protection of public rights of individuals, which ensures their restoration and
the removal of obstacles to their implementation, is an important element of the further development of our
state, as a democratic and legal one. Attention is drawn to the fact that the institution of protection of
subjective public rights plays an important role in the implementation of such a task. The article analyzes
scientific approaches to defining the concept of subjective public law, to their classification, forms of
protection of subjective public rights. It is concluded that the protection of the subjective public rights of
individuals is a set of means of human rights guidance, aimed at stopping violations of the rights of
individuals, with their restoration or recognition, which is carried out within the limits and in the manner
established in the norms of administrative law, with the help of public authorities or a court, or a person
whose subjective rights have been violated, independently.

The article draws attention to the fact that the protection of the subjective public rights of
individuals can take place in jurisdictional or non-jurisdictional forms. Features of jurisdictional and non-
jurisdictional forms of protection of subjective public rights are outlined. Attention is drawn to the fact that
the imperative of administrative and legal regulation determines the limits and procedures for the
implementation of jurisdictional and non-jurisdictional forms of protection of public rights of individuals.
It is justified that further scientific research is needed on non-jurisdictional forms of protection of subjective
public rights of individuals (for example, conciliation and mediation), which can become an effective
method of protection in the future, in the event that jurisdictional forms are ineffective.

Keywords: administrative law, protection, subjective law, public rights, subjective public rights,
form of protection.
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