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OKPEMI HOJIOKEHHSA MIZKHAPOJHO- IPABOBUX CTAHIAPTIB
(ITPABMJI) B YACTHUHI HOJIIINEHHA YMOB BI/IBYBAHHSA
(BUKOHAHHS) HIOKAPAHHSA Y BUII ITIO3BABJIEHHA
BOJII BACY/KEHUMU

KpumiHaibHO-BUKOHAaBYE€  3aKOHOJABCTBO Yy  cepi  peryiaroBaHHsS
KPUMIHAJIbHO-BUKOHABYMX BIJTHOCHUH Ta 3amo0iraHHs 3JI0YMHHOCTI, OKPIM 1HIIIOTO,
3aJIeKUTh BiJl MDKHAPOJHOTO TpaBa, sIKe TPUBAIMI Yac HaAmpalbOBYBaJIOCh Ha
MiJICTaBl MO3UTUBHUX HAMPSAMIB Yy 3aKOHOJABYIM Ta MPaBO3aCTOCOBHIM MPaKTUKH
3apyODKHHUX KpaiH 13 BpaXyBaHHSM OCOOJIMBOCTEH HAIllOHAJIBHOI CHCTEMH IpaBa.
OxpeMuii iHTepec mniependayae BTUICHHS JCSIKUX  MIKHAPOIHO-TPABOBHX
CTaHJApTIB Yy HalllOHAJIbHE 3aKOHOJABCTBO, 30KpeMa KPUMIHAJIbHO-BUKOHABYE.
Amxe, T CTaHAApTH, BU3HAYAIOTh HANPSIMKHA YIOCKOHAJIICHHS KPUMIHAIBHO-
BHUKOHABUYOI'O 3aKOHOJABCTBA, SIK Ha 3araJlLHOMY PiBHI, TaK 1 Ha CIICI[1aJJbHOMY.

[Ilogo MIDKHApOJHO-TIPABOBUX AaKTIB 3arajbHOrO XapakTepy, MOXKHa
MO3HAYUTH TakKi fK, 30KpeMa, 3arajapHa jaekiapaiis mpas goauau ( OOH, 1948 p.),
€porneiicrka Konpenttii 3 npas moaunu ( Paga €sponu, 1953 p.), ki HanpaBieH1
MPOTH KaTyBaHb. JKOPCTOKHX, HEIIOJISHUX Ta MPUHIKYIOUUX JIFOJACHKY TiTHICTH
T, 30Kpema IiJl yac Bif0yBaHHS (BUKOHAHHS) MokapaHb. OKpiM TOro, Mo3HAYEH1
MDKHAPOHO-TIPABOB1 aKTU CTAJIM MIATPYHTSIM ISl HOPMAaTUBHO-TIPABOBUX AKTIB
CHEIIaJbHOTO XapakTepy, SKi CTaBIATH IIiJl OXOpOHY IIpaBa Ta CBOOOAM
ocobuctocti, 30kpema, Koupenii nmporu karyBanb (OOH, 1984 p.). Kitouosi Ta
BaromMi IIOJIOKCHHS IIIOJI0 OXOPOHHM IIpaB Ta CBOOOJ OCOOMCTOCTI, 3HAWIILIN
BioOpaxxeHHss 3o0kpema y cT. 28 Kouctutymii Ykpainu [2], y 4. 3 cT. 50
Kpuminanbaoro kozexcy Ykpainu [3], a Takoxk y 4. 1 ct. 1 KpuminansHo-
BHUKOHABYOTO KOAEKCY YKpainu [4].

He w™em BaxnaumBUMH TWIOM0 peryatoBaHHA chepyd TOBOKEHHS 13
3acy/pKeHUMU € MiHiManbHl CTaHAApTHI TIpaBWia TOBOHKEHHS 3 B S3HIMU,
€BporeichKl TIOPEMHI MpaBUiia, SIKI 30KpeMa BCTAHOBIIOIOTH OCOOJIMBOCTI YMOB
BiI0OyBaHHS (BUKOHAHHS) TMOKapaHHsS 3aCy/PKEHUMHU yepe3 iX mnominmieHHs. Tak,
MiHiMallbHI CTaHAApPTHI MpaBWJia TMOBOHKEHHS 3 B SA3HSAMHU, BHU3HAYAIOThb PsJI
MOJIOKEHb, K1 MiIKPECITIOITh HEOOX1THICTh HAOJIVMIKEHHS 10 KUTTS Ha BOJI1 YMOB
BiIOyBaHHS (BUKOHAHHS) MOKapaHHsS (BpaxOBYIOUM Te€, IO ICHYIOYA PI3HUII MiXK
JKUTTSIM Ha BOJI 1y B’SI3HMII MO3HAYAETHCS HA YCBIOMJICHHI JIFOJCHKOT T1THOCTI);
BXKUTTS 3aXOJIIB MIOMIPHOTO TIOBEPHEHHSI 3aCy/KEHUX N0 HOPMAJIBHOTO KUTTA y
CYCHIJIBCTBO CTOCOBHO THX 0Ci0, SKi 3BUIBHSIOTBCS 3 YCTAHOB, YHM ITJ dYac
ICTIUTOBOTO CTPOKY Ta MiAmaroThes Harmany [S]. LlikaBumu € pekoMmenparii momo
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MOJICTIICHHS YMOB BiJIOyBaHHS (BUKOHAHHS) ITOKAapaHHS, a camMe JOIJIbHOCTI
3ampoBaKEHHS BUIB BIIMYCTKH, TEPMIHY, KoJia 0¢i0, 10 SKUX BOHU MalOTh OyTH
3acTocoBaHl. Tak, MDKHApPOJHI CTaHJAPTH MICTITh PEKOMEHJAIl 1010
30€pe)KCHHS Ta TIIOHOBJICHHS 3B’SI3KIB 13 30BHIIIHIM CBITOM, a TaKOX
M1JKPECTIOETHCA O0COOJIMBICTh Ta BaXKJIMBICTh MOCUJICHHS 3B’SI3KIB 13 POJMHO Ta
ONMM3BKUMHM, IO 3HAXOIATHCS 33 MEKAMH YCTAaHOBH 1 SKI MOXYTh CHPHSTH
MOBEPHEHHIO 3aCYHKEHOTO 10 HOPMAJIBHOTO JKUTTS IMiCIIs 3BITbHEHHS [5].

[Ilogo €BpomelchbKUX TIOPEMHHUX TMPABWJI TO BOHU, y OUIBIIN YacTHHI
MOJIOKEHB BiATBOPIOIOTH 3MICT Ta CYTHICTh TUX PEKOMEHIAIlIN, SKi BH3HAYCHI Y
MiHIMaTbHUX CTaHAAPTHUX TMpaBUJIaX MOBOHKCHHS 13 B’S3IMH. Tak, y OKpEeMHUX
MOJIOKEHHSIM €BponeichKuX TIOpeMHUX npaBui (1.11. 43, 64, 70) BU3HAYa€THCS TE,
0 YB’SI3HEHHS 1€ BXKE € TIOKapaHHsIM, a TOMY YMOBU B SIKHX VB SI3HEHI
3HAXO/ATHCS HE TMOBHHHI MOCWIIOBATU iX CTpa)<AaHHS ab0 CTBOPIOBATH YMOBH B
AKUX 3acy/DKEHUM TmodyBae cebe mo30aBieHUM CcBoei rigHocTi. OTxe,
BPETYJIIOBaHHS HETaTUBHOTO BIUIMBY CEPEOBUINA B SKOMY 3acCy/>KEHUU
3HAXOJUTHCS, TOBUHHO BiIOYBATHUCS MUISIXOM CHPUATIMBUX COI1aJIbHO-KOPUCHUX
3B’SI3KIB 13 CEPEJOBUINEM 32 MEKAMH YCTAHOBU Ta 3 HAJIATOJKEHHSAM 3B’A3KIB 13
pimaumu. Tak, 3a €BponeMChbKUMH TIOPEMHUMH TMpPaBWIAMH, 11 CIPUATIUBI
COIIaJIbHO-KOPUCHI 3B’A3KH 13 PIAHUMH, I[O3HAYAIOThCS 4Yepe3 3aKpiruICHHS
MOJIOKEHb MPO HEOOXIHICTh Ta JOUIIBHICTh HaJaHHS 3aCy/PKEHHM BIJIITYCTOK.
[lepenbavaeTnhes, M0 AT aKTHBI3aIli KOHTAKTIB 13 30BHIIITHIM CBITOM HEOOXIJIHO
nepeadaynuTy CUCTEMY TIOPEMHUX BIAMYCTOK, a T1 MPOTpaMHM, 10 HAIMpaBJICHI Ha
MEPEBUXOBAHHS Y AKOCTI 00OOB’SI3KOBO1 CKJIAJIOBOI MAalOTh NepeadadyaTv HaJaaHHS
3aCy/DKEHMM  TIOPEMHOI  BIAMYCTKM 32 MEAWYHUMH, 3arajbHOOCBITHIMH,
npodeciitHUMHU, CIMEMHUMH Ta 1HIKUMHU TiactaBamu [1, C. 60, 66, 67]

Omxe, monokeHHs MIHIMAJIBHUX CTaHAAPTHUX TPABWI TOBO/KCHHS 3
B’SI3HSAMU Ta €BPONEHCHKUX TIOPEMHUX IMPABUJ BIATBOPIOIOTH OCOOJMBUMN ITiIX1]
JI0 BPETYJIIOBAaHHS cepu MOBOKEHHS 13 3aCyPKCHUMHU Ta € QyHIaMCHTAIBHUMU
JUISL Cy4acHOi TEHITEHIIApHOT CHCTEMH BHKOHAHHS ToKapaHb. | xoda, HOpMHU
KprMiHabHO-BUKOHABUOTO KOJEKCY YKpaiHM 3a3HaM 3MIH B 4YacTUHI iX
CIIPSIMOBAHOCTI Ha TMOJIETIIEHHS Ta Jibepaiizailiio yMOB BiAOyBaHHS (BUKOHAHHS)
MOKapaHHs 3acykeHumu (3okpema, cr.ct. 110, 111, 113 KBK Vkpaiuu), nporte,
IIPOAHAJI30BaH] MOJOKEHHS MIXHApPOJHUX aKTIB HE BTPAayalOTh aKTyaJlbHOCTI Ta
NOTPeOyIOTh TOMAJBIIOTO BIPOBADKCHHS Ta YAOCKOHAJEHHS y KpHMIHAIBHO-
BUKOHABYOMY 3aKOHOJABCTB1, 30KpeMa B YACTHHI HAOJMKEHHS J0 KUTTSA Ha BOJI
YMOB BiJI0yBaHHs (BUKOHAHHS) TIOKapaHHs; HAsBHOCTI OLIbII JOCKOHAJIOT CUCTEMU
KOHTAKTIB 13 POAWHOI Ta OJM3BKKWMHM; BIANPAIIOBAHHS YITKOTO MEXaHI3MY
HaJ[aHHS BIJTyCTOK.
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LAW AND ECONOMY ARE TWO INTERRELATED FIELDS

Law and economics are two interconnected fields that have significant
influence on each other. Law provides the framework within which economic
activity takes place, while economics provides the tools for analyzing and
understanding the effects of legal rules and institutions on economic behavior.

At its most basic level, law provides the rules that govern economic activity.
Legal institutions, such as property rights, contract law, and regulatory frameworks,
create the incentives and constraints that shape economic behavior. These legal rules
also provide the foundation for economic transactions, ensuring that contracts are
enforceable and property is protected from theft or expropriation. Thus, law provides
the necessary structure for economic activity to take place, facilitating transactions
and exchanges that benefit both individuals and society as a whole.

Economics, on the other hand, provides the analytical tools for
understanding the effects of legal rules and institutions on economic behavior.
Economists use models and empirical methods to study how legal rules affect
economic outcomes, such as prices, quantities, and welfare. For example,
economists have shown that well-defined and enforced property rights lead to more
efficient resource allocation and economic growth, while excessive regulation can
stifle innovation and reduce competition.

One of the most significant contributions of law and economics is the
recognition that legal rules and institutions have economic costs and benefits, and
that these costs and benefits can be quantified and compared. For example, a
regulation that requires firms to install costly pollution abatement equipment may
reduce pollution, but also increase the cost of production and reduce
competitiveness. By quantifying the costs and benefits of different legal rules and
institutions, economists can help policymakers make more informed decisions
about which policies are likely to achieve their intended goals at the lowest cost.

The relationship between law and economics is also evident in the study of
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