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law in the context of such a constitutional principle as the prohibition of propaganda of war and other
enmity, contrasting the practice of totalitarian states with the democratic principles of administration of
the information area. The lack of studies of constitutional and legal aspects of propaganda as a type of
information activity in Ukrainian jurisprudence has been pointed out. A retrospective analysis of the
institute of propaganda in the 20th-21st centuries has been carried out.

The author has concluded that the components of the implementation of such information
activity as propaganda are: subject (source of propaganda) and object, which has, for its part, two
varieties - a) to whom propaganda is directed (consumer and victim of propaganda) and b) against whom
the propaganda is directed (a notoriously demonized victim of propaganda).

Abuse of the constitutional right to information and freedom of the mass media always turns into a
gradual building of propaganda, which aims, through the manipulation of public opinion, on the one hand, to
make certain hostile, hateful images and narratives, on the other hand, requires the above-mentioned object
(b) taking counter-propaganda measures, but with the availability of appropriate resources. Propaganda is an
integral part of preparing and conducting wars, including information wars as an element of modern hybrid
wars. The most eloquent example of the struggle for modern mass consciousness with the involvement of
international actors was the russian military aggression against Ukraine.

The subject of further publications should be? As the author believes, the problems of the legal
conceptualization of propaganda and populism in the context of countering information wars, especially
using the achievements of the current stage of the information revolution — cyberspace and social networks
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KOHCTUTYIIHHO-TIPABOBA BIJIITOBIJTAJIBHICTD
KOJIABOPAHTIB: 1O TIOCTAHOBKH ITPOBJIEMHA

AKTyani3oBaHO HpoONeMy KOHCTHTYLIHHO-IPaBOBOi  BiAMOBIZANBHOCTI  KOJIaOOPAaHTIB,
TEOPETHYHE OCMHCICHHS SKOi € HEOOXIJHOI0 MepeayMOBOIO BIOCKOHAJICHHS HAI[iOHAIBHOTO
KOHCTUTYLIHOTO 3aKOHOJABCTBA, a TAaKOXX MPaKTUYHOI peayi3amii #HOro HOpM cy0’eKTamMu
[PaBO3aCTOCYBAaHHS, HAAIICHUMH IOPUCIUKI HHUMU TOBHOBa)KEHHAMH.

Knrwouoei cnoea: Koncmumyyis Yxpainu, Hayionanvme KOHcmumyyitine 3aKOHOOABCMEO,
IOpUOUYHA  8IONOBIOANbHICIMb, KOHCMUMYYIUHO-NPABO8A GI0N0GI0ANbHICb, KOHCIMUMYYIUHO-NPA8O8d
8I0N06I0ANbHICMb KOIAOOPAHMIE, KPUMIHATLHA 8i0N0GI0ANbHICIb 3a KOIAOOPAYiliHY OisANbHICTY,

IMocranoBka mnpodaemu. [lin mnpoGiemMolo B Haylli pPO3YMIIOTh YCBIIOMIICHHS
HEJOCTAaTHOCTI HAsABHHUX 3HaHb, HEOOXITHUX JJISI BUPIMICHHS TCOPETHYHUX 1 TMPAKTUIHHX
3aBnanb. CamMe TaKkoIO € THOCEOJIOTIYHA CUTYAIlisl, IO CKJIajlacs B JOKTPHUHI KOHCTUTYIIIHHOTO
mpaBa y 3B’S3Ky 3 BIJCYTHICTIO JOCHTI/DKEHb, NPHUCBIUECHUX KOHCTHTYIIIHHO-TIPABOBIH
BIIMMOBIAAIGHOCTI TpOMaAsSH YKpaiHW, YWl TPOTHNPaBHI il KBaTiQiKylOThCS 5K
KoaboparliiHa JisibHICTb.

Ananiz ny0uaikaniif, y fIKHX 3al04aTKOBAHO PO3B’f3aHHS JaHOI mpoOdJjeMu.
ITOHATTS KOHCTUTYIIHO-TIPABOBOI BiAMOBIAAIBHOCTI, 11 Cy0’€KTH, PHCH Ta CaHKIi1 OXOPOHHHUX
HOPM, IO 3aCTOCOBYIOTHCSI YITOBHOB)XCHUMH FOPUCIUKIIHHUMH OpTaHAMH SIK BHSB IIHOTO
BHJIy IOPUIAWYHOI BIAMOBINAIBHOCTI, € TPAAWIIHHAMU TIMTAaHHAMH, IO KOMIIJIEKCHO
pO3IISIIAIOTECST B MeXax HayKoBMX MoHorpadiil, nuceprauidd, crateid, HiIPYyYHHKIB 1
HaBYAITLHUX MOCIOHUKIB 3 TEOPii IepKaBH 1 IpaBa Ta KOHCTUTYIIIHHOTO MpaBa.

Baromwii BHECOK y pO3pOOKYy OKpECIICHHWX BHINE MUTaHb 3POOMIIM TaKi BITUYM3HSIHI
¢axismi, sk 0. bapabam i €. Tkauenko [1], B. bonsik [2], B. KpaBuenko [4], JI. Hanusaiiko
[6], B. Iloropinko i B. ®emopenko [7], JI. Ceparok [5], C. Cosrups Ta H. lllykmina [10],
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10. Tonuka [11], O. ®punpkuii [12] Ta iH.

Bognowac, mpobremMa KOHCTHTYIIHHO-TIPABOBOI  BiAMOBIAAJLHOCTI  TPOMAJSH
VkpaiHu, sKi MU Ha CHIBOPAaLI0 3 OKYNAaUiflHMM pEeXUMOM, He Oyna mpeaMeToM
CaMOCTIHHOTO JOCITIKESHHSI.

Mera  crarti — = aKkTyali3yBaHHS  NpOOJEMH  KOHCTUTYLIHHO-IIPaBOBOT
BiJIOBIZAJIBHOCT] KOJTA0OPAHTIB, TCOPSTUYHE OCMUCIICHHS K01 € HEOOXITHOIO MepeayMOBOIO
BIOCKOHAJICHHS HAIIOHAIFHOTO KOHCTHTYLIHHOTO 3aKOHOJABCTBA, 4 TaKOX HPAKTHIHOTO
3aCTOCYBaHHA HOTO HOpPM CyO’€KTaMM TNIPaBO3aCTOCYBAHHS, HaJUICHUMH OPUCTUKIIHHIMU
TTOBHOB&)KEHHSIMH.

Just JocArHEeHHs — 3aJeKNIapoBaHOI  METHM  CKOPHUCTAaEMOCS  ITi3HaBaJbHUMH
MOJKIIMBOCTSIMM TEPMEHEBTHYHOTO METOJIOJOTIYHOTO IMIIX0Ay Ta CHELiaJbHO-IOPUIMYHOTO
METONy ITi3HaHHS, [0 JO03BOJATH PO3KPUTH 3MICT IIPHUITUCIB YMHHOTO HaIliOHaJbHOTO
3aKOHOJJABCTBA, MOTpeda 3aTyYeHHs SIKUX JUIS HAYKOBOTO aHajizy OOyMOBIEHA NPEIMETOM
JIOCITiKEHHSI, OT0 3aBAaHHSAMHE Ta TBOPYHUM 33yMOM aBTODA.

3BakalouM Ha HAsSBHUU y CydacHId Teopii MmpaBa IUIOpaTi3M IiAXOIB 0 BU3HAYCHHS
MOHATTS IOPUAMYHA BiJIMOBINAIBHICTD, BRKIMBE METOJOJIOTIYHE 3HAYCHHS TaKOXX Ma€ i HOro
aBTOpchKa iHTepnpeTamis. FOpuaumaHa BiAMOBiAaNbHICTE, HA HAIIy TYMKY, € 3MIMCHIOBAHUHA Yy
MeKax MPaBOBITHOCHH (TIEpPEBAXHO IPaBOOXOPOHHUX) JOOPOBLIBHO a0 3a PillIeHHsSM CyJ0BOTO
YM IHIIOTO IOPUCIOMKIIHHOrO OpraHy Ta 3a0e3leueHHil Aep)KaBOIO IOJATKOBUH IOPHIMYHHUNA
000B’30K IIPaBOIOPYIIHUKA 3a3HATH M030aBJICHHSI IEBHUX I[IHHOCTEH, 1110 oMy Hanexaiu [9].

Bukaaa ocHoBHOro marepiany. 3akoHoM Ykpaiau «[Ipo BHeCEHHS 3MiH 10 NESTKUX
3aKOHOJABYMX aKTIB YKpaiHM IOJO BCTAHOBJICHHS KPUMIHAIBHOI BiJNOBiZANBHOCTI 3a
KomaboparliiHy JisutbHiCTE» Bif 3 Oepesns 2022 poxy Ne 2108-1X mependaueHo Taki hopmu
CYCITITLHO HEOE3MeuHOl Ta MPOTUITPABHOT JTisSITHHOCTI:

1. IlyOniune 3amepedeHHs TpoMasIHUHOM YKpaiHu 3jidcHEHHs 30poiiHoi arpecii
npotd YKpaiHW, BCTAHOBJIGHHS Ta YTBEP/UKEHHS THMYAcOBOI OKyMamii YacTHHH TEpUTOpil
VYkpaiau ud myOivHi 3aKIUKA TPOMAJISHHHOM YKpaiHH 10 MATPUMKH pillleHb Ta/abo miit
JiepkaBH-arpecopa, 30poiHMX (opMyBaHb Ta/ab0 OKymaumiiHOT aaMiHicTpauii JeprKaBu-
arpecopa, II0 CHiBOpali 3 JIepKaBOIO-arpecopoM, 30poWHUMH (OpPMYBaHHSIMHU Ta/abo
OKYTIaIliHHOKO aIMIHICTpaIli€l0 JaepKaBU-arpecopa, 10 HEBU3HAHHS IOIIUPECHHS JCPKABHOTO
CyBepeHiTeTy YKpalHW Ha THMYacoBO OKYIIOBaHI TepUTOpil YKpaiHu;

2. JoOpoBinpHe 3allHATTA TPOMaASIHUHOM YKpaiHM Iocaiad, He TIOB’s3aHOI 3
BHKOHAHHSM OpPTaHi3alifHO-pO3NOpAAdnX 200 aaMiHICTPATHBHO-TOCIIONAPCHKUX (DYHKINIH, Y
HE3aKOHHHUX OpraHax BiaJif, CTBOPEHHX HAa THMYacOBO OKYNOBaHili TEPUTOPIi, y TOMY YHCII B
OKyMaliiHii agMiHicTpauii AepxKaBu-arpecopa;

3. 3mificHeHHS TPOMaJASHHHOM YKpaiHW MpOTaraHay y 3aKiaaX OCBITH HE3AICKHO
Bil THmB Ta (OPM BIACHOCTI 3 METOIO CIPHSIHHS 3IIHCHEHHIO 30pOWHOI arpecii mpoTu
VYKkpaiHu, BCTAaHOBJICHHIO Ta YTBEPDKCHHIO THMYAcOBOI OKynallii YaCTHHU TepuTopii YKpaiuu,
YHUKHEHHIO BiJIITOBITaIBHOCTI 3a 3IHCHEHHS JEpiKaBOI-arpecopoM 30poiHOI arpecii mpotu
VYkpainu, a Takox Aii TpoMansH YKpaiHu, cIIpsSMOBaHI Ha BIPOBAJUKEHHS CTaHIAPTIB OCBITH
JieprKaBH-arpecopa y 3akjajax OCBiTH;

4. Tlepemaga wmatepialbHUX pPeCypciB HE3aKOHHUM 30pOHHMM YW BOEHI30BaHUM
(dopMyBaHHSM, CTBOPEHHMM Ha THMYacoOBO OKYIOBaHiA TepuTopii, Ta/abo 30poiiHMM uH
BO€EHI30BaHNM (h)OPMYBAHHSIM JIepKaBH-arpecopa, Ta/abo MPOBaHKEHHS TOCTIONAPCHKOT TisUTHHOCTI
Y B3a€EMOJIi 3 IepXKaBOIO-arpecoOpOM, HE3aKOHHIMH OpPTraHaMH BJaad, CTBOPEHUMH HA THMYacOBO
OKYTIOBaHii TEPHUTOPIi, y TOMY YHCII OKYITAI[IHOO aIMiHICTpAITi€I0 JepikaBU-arpecopa;

5. JloOpoBinbHE 3alHATTS TPOMAJAIHMHOM YKpaiHH Tocaay, TMOB’s3aHol 3
BUKOHAHHSIM OpTaHi3alliiHO-po3nopsuux abo aJMiHICTPaTUBHO-TOCHOAAPCHKUX (DYHKILIH, Yy
HE3aKOHHHUX OpraHax BJIaJH, CTBOPEHNX Ha TUMYACOBO OKYIOBaHIHM TepuTopii, y TOMy 4ncii B
OKyTIaIli HHI{ aJMiHICTpaIlii IepikaBu-arpecopa, abo 1oOpoBiTLHE OOpaHHS 10 TAKMX OPTaHiB, a
TaKOX y4yacTh B OpraHizauii Ta IpOBEAEHHI HE3aKOHHUX BHOODIB Ta/abo pedepeHnyMiB Ha
THMYacOBO OKYIIOBaHIl TepuTOpii abo MyOiuHi 3aKJIMKH JIO TIPOBEACHHS TaKMX HE3aKOHHUX
BHOOpIB Ta/abo pedepeHyMiB HA TUMYIACOBO OKYIIOBaHIH TEPUTOPIi;

6. OpraHizamiss Ta TPOBEAEHHS 3aXOAIB MOJITUYHOTO XapakTepy, 3IiHCHEHHS
iH(OpMaIiiHOT IISUIPHOCTI Y CHIBIpami 3 JepKaBOH-arpecopoM Ta/abo HOro oKymamiifHOro
aJIMIHICTpaIli€lo, CIPSMOBAHUX Ha MIATPUMKY JepKaBH-arpecopa, Il OKymnaiiHoi aaMiHicTpanii un
30poiHKX (OpMyBaHb Ta/ab0 HAa YHHKHEHHs HEIO BIJNOBIJaIBLHOCTI 3a 30pOIHY arpecito mpoTH
VYkpaiHn, 3a BIACYTHOCTI O3HaK AEp>KaBHOI 3pa/iyl, aKTUBHA yJacTh y TAKHX 3aX0/aX;

7. J1oOpoBisIbHE OOIMHATTS TPOMATHUHOM Y KpaiHH ITOCaIi B HE3aKOHHUX CYIOBHX 200
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MPaBOOXOPOHHMX OpraHaX, CTBOPEHUX Ha TUMYACOBO OKYITOBaHIH TEPUTOPIi, a TAKOXK JOOPOBLTHHA
y4acTh TpOMaJsHMHA YKpaiHM B HE3aKOHHMX 30pOWHMX YH BOEHI30BaHMX (DOPMYBAHHSX,
CTBOPEHUX Ha THMYacOBO OKYIOBaHiil TepuTopii, Ta/abo B 30poiHMX (hOpMyBaHHSX JEprKaBH-
arpecopa 4M HaJaHHS TakuM (OpPMYBAaHHSIM JIOLIOMOTH y BeJieHHI 00HMOBHX il mpoTu 30poiHKX
Cun YkpaiHu Ta iHIIMX BIACBKOBHX (hOpMYyBaHb, YTBOPEHHX BIJIIOBIIHO 10 3aKOHIB YKpaiHH,
JoOpoBoNbYMX (popMyBaHb, IO OyIM YTBOpPEHI YM CaMOOPraHi30BYBAIMCS JUI1 3aXUCTY
HE3JIe)KHOCTI, CYBEPEHITETY Ta TEPUTOPIATBHOI MITICHOCTI YKpainu [8].

AHaJi3 BUICHABEICHUX CKIIAIIB MPaBONOPYIIEHbB, IO MepeadadyaoTh KpUMiHAJIbHY
BiJINIOBIZAJIGHICTH 332 KOJa0OpaIlioHi3M, CBITYHUTH SK MPO 0AaraTOMaHITHICTh 30BHINIHIX (opM
NPOSIBY TAKOTO POy AISUIBHOCTI, TaK 1 PI3HOMaHITHICTB c(ep, 10 X TOPKAEThCS 1Sl AiSUTBHICT
(inpopmauiiiHa, ymIpaBIiHCBKA, TOCHOAAPCHKA, OCBITHS, IOJITHYHA, CYJOYMHCTBA Ta
NPaBOOXOPOHHU, BIHICEKOBA).

Cankuii yciX BOCBMH CKJIQJiB 3JI0YMHIB, 3akpimuieHux cr. 111-1 «Komabopariiina
nisutbHiCTEY KK VYkpainu, mepenbadarorh 3acTOCYBaHHS 10 0Ci0, BUHHHX Yy BUMHEHHI ITUX
MIPOTHUIIPABHUX JisTHE 0OMEKEHb OpPTaHi3allifHOTO XapakTepy — Mo30aBIeHHS MpaBa 00ifiMaTh
MIEBHI Tocajy abo 3aiiMaTHCs MEBHOIO MISIIBHICTIO K OCHOBHE 200 JOJaTKOBE TIOKapaHHS Ha
CTPOK Bil JECATH OO TI'STHAAIEMTH POKIB [8], M0 YHEMOXXIHBIIOE BUYWHCHHS HUMH
aHAJIOTIYHUX 3JI0YHMHIB Y BU3HAUEHHUH TPOMIXKOK Hacy.

Ane 4M TapaHTye Take IIOKapaHHs HEJONYLICHHS BUYMHEHHS 3aCy/KEHUMH
AHAJIOTIYHUX O y MaiOyTHhOMY? UM JOCTATHBOIO € JIUIIEe KPUMiHAIbHA BiATOBIIATBHICTH
KOJTaOOpaHTIB 1 SIKOFO MipOIO BOHA JIEMOTHBYE TOTEHITIHHUX MTPABOIIOPYITHUKIB?

BigmoBine Ha Il MHUTaHHS 3aJCXKUTh Bif 0arathox 4YWHHUKIB. Jlo HUX mepemyciMm
HAJIC)KUTHh BICHKOBO-TIONITHYHA CHUTYyaIlisl B HamIlii aepxkai. SIkmo YkpaiHa y HalOmKdii
TIEPCIIEKTUBI 3100y e TIepeMOTy B IIil BilfHI Ta y MOBHOMY 00CS3i Bi/IHOBUTH CBili CyBEpEHITET
1 TepUTOpialbHy IUIICHICTH Yy MeXaxX MIXHApOJHO-BH3HAaHMX  KopaoHiB 1991 poky, a
pociiiceka (eneparisi, HaBIAKH, 3a3HA€ HHUIIIBHOI IMOPA3KH, 0 YHEMOXKJIMBHUTH P OBEICHHS
arpeCHUBHOT TMOJITUKN MPOTH HAIIOI Jep>KaBH MPUHAWMHI B CEPETHBOCTPOKOBIH MEPCIEKTHBI,
KpHMiHaJIbHE IOKapaHHS 0Ci0, BUHHUX y BUMHCHHI BUINE3ralaHuX MPOTUIPABHUX JisiHb, Oyae
JIOCTATHIM Y TUTaHi peattizallii sk mpodiJakTHIHOI, TaK 1 KapaJTbHOT (QyHKITIH.

30BciM iHIIIOO Mae OYTH peaxilisi BIaJHHUX IHCTHUTYTIB Ha cuTyarlito, mo 3 2014 poky
XapaKTepU3y€eThCsl TOCTYIIOBUM 3aXOIUIEHHAM CyBepeHHOi Teputopil Ykpainu. Taka mosiyda
aHEKCis TepuTopii Hamoi Jiep>kaBU 3/IHCHIOEThCS 3 BUKOPUCTAHHSIM JBOX KOMIIOHEHT: BJIACHE
BIICHKOBOT Ta TMOJITHYHOI, MPUIOMY CaMe OCTaHHs], 3a 3aIyMOM KEPIBHHIITBA JEpKaBH-
arpecopky, Mae JIeTITUMI3yBaTH IIi MpOLECH B oyax CBiTOBOI criibHOTH. Tak, 30Kkpema,
BinOynocs 3 YkpaiHcekum Kpumom, komm y Oepesni 2014 poky Ha TepuTOpii IIBOCTPOBY,
Beymneped KoHctutymii Ykpainn Ta HopMaM MIKHApOIHOTO TipaBa, 0yiI0 POBEIeHO HE3aKOHHMI
pedeperyM. 3a aKTHBHOI yYacTi MICIIEBHX KOJIAOOPAHTIB aHAJIOTIYHI HAMIPH pPeali3yIoThCs
HHUHI arpecopoM mojo Ttepuropii Jlonenpkoi, Jlyrancekoi, 3amopi3pkoi Ta XepcOoHCHKOT
obmacreit Ykpainu. CXokwid CIieHapiii TUTaHYBaBCS 1 3aJIMIIAETHCS TIMOTETHIHO MOYKITUBHM
II0JI0 TEPUTOPIH IHIIMX obnacTeit YkpaiHu y pasi iX nepexo/y mix KOHTPOJIb OKYIIaHTa.

IToTyHUM 3am00I’KHUKOM pI3HHM TIpOsiBAM CelapaTH3My Ta KOJaOopalioHi3My
mopsia i3 BiCbKOBUMH ycmixamu 30poiHmX Cun YkpaiHu, Ha Hamly JyMKY, Ma€ CTaTH
KOHCTHTYIIIHHO-TTPaBOBa BIAMOBIJAIBHICTE KOJAOOPAHTIB, NMPUIOMY HE SK albTCpHATHBA
KpUMIiHQJIBHIN, a K ii JomoBHeHHs. Taka MPOIO3UIlS HE CymepednTh mpumucy 9. 1 cr. 61
KonctuTytii Ykpainu, 3rigHO 3 SKHM HiXTO HE MOKe OYTH JBidi NPUTATHYTUH O FOPHIAYHOL
BIJIMTOBITAJILHOCTI OJTHOTO BHJIY 32 OJTHE 1 Te caMe TpaBomnopymieHHs [3].

ITix KOHCTHUTYLIHHO-IPaBOBOIO BiJNOBIJAIBHICTIO B JOKTPHHI KOHCTHUTYLIHHOTO
MpaBa PO3YMIIOTh Pi3HOBUJI IOPUAMYIHOT BiIOBINATBHOCTI, 1[0 SABJISE COOOK 3IHCHIOBaHUI y
MeXaxX TPaBOBIMHOCHH JOOPOBIIBHO ab0 3a PIMICHHSIM CYIOBOTO YW IHIIOTO JEP>KaBHOTO
opray Ta 3a0e3ledeHHMi IepikaBol0 IOPUANYHUN 000B’SI30K Cy0’€éKTa KOHCTHTYIIHHO-
NPAaBOBUX BIJHOCHH 3a3HAaTH OOMEXEHb B OCHOBHOMY OpraHi3alifHOTO XapakrTepy, L0
nependadeHi CaHKISIMA HOPM KOHCTUTYIIIHHOTO 3aKOHOJIABCTBA, SIK MPAaBUIIO, HA BUMAIOK
YIMHECHHS HUM KOHCTUTYIIHHOTO ACTKTY [S5].

B acmekTi mpexmera IbOTO JOCIHI/DKEHHS BaKJIMBE 3HAUYEHHS MAalOTh JIBI pHUCH
KOHCTHTYIIHO-IIPaBOBOT BiINOBIIAJILHOCTI, Ha IKUX POOJIATH HAr0JIOC y4eHi:

1) 1l cy0’exTamu € He JuIle OpraHd MyOJIYHOI BlIagy Ta iX CiIyKOO0Bi 1 mocasoBi 0co0H,
SIKi HaJTUJICHI JiepiKaBHO-BJIATHIMU ITOBHOBAYKCHHSIMH, aJie¢ i TPOMAISIHU JIePXKaBH, KOTPi HE MalOTh
TaKuX TIOBHOB&XEHb. [’ poMansiHi YKpaiHCBKOT JepikaBH TaKOX HAIUISIOTHCS KOHCTHUTYINIHHOIO
JIETKTO3IATHICTIO, & OT)KE, MOKYTh OyTH Cy0’€KTaMHU KOHCTHTYITIHHOTO JICITIKTY;
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2) HeCIIPUSATINBI HACTIIKA IS Cy0’€KTiB KOHCTUTYIIIMHO-IIPaBOBOT BiATIOBIIaTbHOCTI
XapaKTepU3yIOThCSI B OCHOBHOMY OOMEXCHHSMH OPTaHi3aIlifHOTO XapakTepy, MpoTe He
BUKITIOYAIOTh OOMEXEHb OCOOHMCTOro xapaktepy. Jlo HHX, 30KpeMa, MOXXHA BiJHECTH
NPUNWHEHHS TPOMAJSHCTBA YKpaiHM abo 1mo30aBiieHHs IpaBa OpaTH yd4acThb B YNpaBIiHHI
JICP’KAaBHUMU CIIPaBaMH, y BCEYKPAaiHCHKOMY Ta MiCIIEBUX pedepeHIyMax, BUIbHO OOMpaTH i
OyTH OOpaHMMU JI0 OpPTaHiB Jep>KaBHOI BIaH Ta OPTaHIB MICIICBOrO CaMOBpsayBaHHS (CT. 38
Koncrutymii Ykpaian) [3].

[onpaBna 3acTocyBaHHS TaKUX OOMEXKEHb, SK BHSB KOHCTHTYI[iIHHO-IIPABOBOT
BiJIOBIZAIFHOCT1, MOJJIMBE JIMIIE IICIs BHECCHHS BIMMOBITHUX 3MiH 10 OCHOBHOTO 3aKOHY
VYkpaiHChKOT AepiKaBH, a TAKOXK IHIIUX 3aKOHOJIABUUX aKTiB.

BucHoBku. BumeBnkianeHi TEOPETUYHI MOJOXKEHHS MiATBEP/UKYIOTh HAsBHICTH B
CydacHId mNpaBHMYIH Hayli npoOieMHOi cHTyawlii, MOB’s3aHOi 3 HEJOCTATHICTIO HAasBHUX
3HaHb, HEOOXIJHUX MJIs BHUPINICHHS TECOPCTUYHUX 1 NPAKTHIHHUX [UTAHb, MOB’S3aHUX 13
HAyKOBHM OOTPYHTYBaHHSIM HEOOXITHOCTI MPHUTATHEHHS TPOMaasH YKpaiHd, sKi MNUTA Ha
CITIBIIPAITIO 3 OKYMAIIHHUM PEKUMOM, HE JIUIIE JI0 KPUMiHAIBHOI, ajne W 10 KOHCTUTYIIHHO-
MPaBOBOI BiAMOBiJAbHOCTI. Po3B’s3aHHA 1i€i TpoOsieMu 30araTWTh TEOPIil0 FOPHUIUIHOT
BIJIMTOBIAAIFHOCTI, @ TaKOX CHPUSATHME BIOCKOHAICHHIO HAIIOHATLHOTO KOHCTHTYI[IHHOTO
3aKOHOJABCTBA Ta MPAKTUYHOI peanmizalii HOro HOpPM JEp)KaBHHKH OpraHaMH, HaJiJICHUMH
FOPUCTUKI[IITHAMH ITOBHOBAKCHHSIMH.
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ABSTRACT

Thor Serdiuk. Constitutional and legal liability of collaborators: problem formulation. The
purpose of the article is to actualize the problem of constitutional and legal liability of collaborators, the
theoretical understanding of which is a necessary prerequisite for the improvement of national
constitutional legislation, as well as for the practical implementation of its norms by law enforcement
entities endowed with jurisdictional powers.

It has been noted that, in the author's opinion, the constitutional and legal liability of
collaborators should become a powerful safeguard against various manifestations of separatism and
collaborationism, along with the military successes of the Armed Forces of Ukraine, and not as an
alternative to criminal liability, but as its complement. Such a proposal does not contradict the
prescription of Part 1 of Art. 61 of the Constitution of Ukraine, according to which no one can be brought
twice to the same type of legal responsibility for the same offense.

Adverse consequences for subjects of constitutional and legal responsibility are mainly
characterized by limitations of an organizational nature, but do not exclude limitations of a personal nature.
These include, in particular, termination of Ukrainian citizenship or deprivation of the right to participate in
the management of state affairs, in all-Ukrainian and local referendums, to freely elect and be elected to state
and local self-government bodies (Article 38 of the Constitution of Ukraine). Therefore, the application of
such restrictions as the manifestation of constitutional and legal responsibility is possible only after making
appropriate changes to the Basic Law of the Ukrainian State, as well as other legislative acts.

Keywords: Constitution of Ukraine, national constitutional legislation, legal liability,
constitutional-legal liability, constitutional-legal liability of collaborators, criminal liability for
collaborative activity.
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