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event of non-compliance with these decisions, enforcement of compulsory administrative liability.

The ratio of the details of documents regarding the execution of resolutions on the imposition of
fines for offenses in the field of ensuring road traffic safety, recorded in non-automatic mode, to the list of
details required by the state executive service, in the case of a forced appeal to the implementation of this
resolution, was analyzed. At the same time, the relationship between the characteristic improvement in
efficiency and the quantitative indicator of the implementation of administrative and legal sanctions and
fines by the state and, as a result, the effective bringing of offenders to administrative responsibility, under
the condition of agreement between the relevant institutions at the stage of applying for the enforcement of
documents (resolutions), was analyzed. if the offender according to Art. 307 of the Code of Ukraine on
administrative offenses did not voluntarily pay the fine within the time limit set by the law. ~ The
author's vision of the origin of the problem of the interaction of the mechanism of forced collection of fines
by the units that perform this procedure is provided.

Proposed recommendations and ways to solve the problem of interaction between the bodies
(officials) of the National Police and the bodies of the state executive service, in order to jointly achieve
the set goal in the normative and legal circle of legislation.

Keywords: administrative offense, compulsory arrest, enforcement proceedings, administrative
penalty, resolution, identification code.
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3AKOPJIOHHUI TOCBIJI BAKOHAHHSI CY1OBUX PIIIEHD
Y MICIISAIX HECBOBO /A

VY cTarTi po3riisHyTO Kpallli CBITOBI NPAKTUKH BUKOHAHHS CYJOBHX PIIISHb II0J0 3aCyIKESHUX,
sIKi Bi10yBaIOTh IIOKapaHHs B MiCIISIX HECBOOOIM Ta MOXKJIUBICTh BIIPOBAXKEHHS TAKOT0 IOCBIAY B Y KpaiHi.
Poskpuro pons pedopmyBanHs MiHicTepcTBOM IOCTHIIT YKpaiHM KPUMiHAJIBHO-BUKOHABYOI CHCTEMH.
INoka3ano, HaCKiNBEKN yMOBH 1i (QyHKIIOHYBaHHS MPUBECHI 0 €BPONEHCHKNX CTAHIAPTIB 1 SK I1€ BIUIUBAE
Ha NPaKTHKy BUKOHAHHS CY[OBHX DillleHb B MiCI[IX HECBOOOAN.

Kniouosi cnosa: micys nec60b600u, 6UKOHAHHS, CYO, PpIWEHHs, 3aKOPOOHHULU 00C8IO,
61POBAOINCENHS, PeOopMa, KPUMIHANLHO-6UKOHABYA CUCTIEMA.

IMocTanoBka npodjaemu. Kpariii CBiTOBI IPaKTHKH BUKOHAHHS CYAOBHX PilIEHb IIOJ0
3acCy/KEHUX, sIKi BiIOyBalOTh MOKapaHHS B MICISIX HECBOOOIH, MOXKYTh OYTH BIIPOBaKEHI B
HaIl[lOHANIbHE 3aKOHOJABCTBO YKpaiHM 3a YCHIIIHOro npoBeleHHs MiHICTepCTBOM HOCTHILT
Ykpainu pedopM KprMiHATBHO-BUKOHABYOI CUCTEMHU Ta MPUBEICHHS YMOB i1 () yHKI[IOHYBaHHS
JIO0 €BPOIIEHCHKHX CTaHIAPTIB.

Take po3yMiHHS BIPOBA/KEHHS CBITOBOTO JOCBiZly CTOCOBHO BHKOHAHHS CYIOBHX
pIIIeHb MIOJO0 3aCyKEHUX, SKi BiAOYBAaIOTh KPHMiHATBHI MOKApPAHHI B MICIIX HECBOOOIH,
MOKa3ye BIAKPHUTICTh (DYHKI[IOHYBaHHSI KPUMIHAIBHOI cHCTeMHU YKpainu, ii HaailHICTh 110110
3axXHCTY TpaB i CBOOOMH 3aCyIKEHUX, TIEPCOHAITY, KU IX 00CIYroBye, Ta OXOPOHU HTEpECIB
CYyCIiJIbCTBA Y cepi KpHMiHAILHO-BUKOHABYO]I /TisSITBHOCTI.

Came Takii miaxix, Ha Hamy JIyMKY, 3YMOBIIIOE HEOOXIIHICTE aHANi3y
(byHIaMEHTAIBPHUX Mpalp, y SKAX Y4CHI HAMAraroThCs BU3HAYUTH 3 MOTJIAY KPUMiHAIbHO-
BHMKOHABYOI HAYKH OCHOBHI IepeBard KOHIIEMIIIi €BPONEHChKOI MEeHITEHIIapHOT CUCTEMH Hajl
KPHUMiHaJIbHO-BHKOHABYOIO CUCTEMOIO Y chepi BUKOHAHHS CYIIOBHX DiIlIeHb 100 3aCyLKEHHUX,
SIKI BUNHWIN KpUMiHAIBHE IIPABOMOPYIICHHS 1 32 BUPOKOM Cy[y OyJiM HamlpaBiieHi BinOyBaTh
MIOKapaHH] y BUNpPaBHi ab0 BHMXOBHI KoyoHil JlepaBHOI KpHMMiHAIEHO-BUKOHABYOI CIY)KOH
VYkpainu (nam — IKBC Ykpaiuwn).

AnaJji3 nyOaikauiii, B AKMX 32a1104aTKOBaHO BUpillleHHs wiei npodjaeMu. Baxxnuse
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3HAYCHHS JJIsI IOPSZIKY 1 YMOB BiIOYBaHHS 3aCYIDKCHUM KPHMiHATBHOIO MMOKAPAHHS HAJICKHUTh
CBOE€YAaCHOMY BUKOHAHHIO CYZOBOIO DillICHHS, OCKIIBKU B HBOMY BU3HAYAE€THCS Yac HaOpaHHA
YUHHOCTI OOBMHYBAJIbHOI'O BHPOKY, Yac NMPHOYTTS 3aCyIKEHOTO B YCTAaHOBY BUKOHAHHS
[IOKapaHb, Yac MOCTAHOBKY HOro Ha OOJiK.

Cepen HaykoBUX mpaip y cdepi po3poOieHHS KpUMiHAIFHO-BUKOHABUMX 3acall
BHUKOHAHHS CYOBHX PIIlICHb IIOAO 3aCYKCHUX B YKpaiHi MOXXHA BUIIJINTH TpaIli BiJIOMUX
BITUM3HSHUX BYEHHX, TakuX sKk: A. boratupbos, I. Boratupso, O. borartupnoBa, €. bomtou,
O. Ixyxa, O.Konb, B.Konomenscekuii, I. Komoryn, B. Kopuuncekuii, . HoBocarn,
O. Muxaiimuk, M. [Iy3uproB, A. Ctenaniok, B. Tpyouuko, C. @apentok, O. llkyra,
I. SIxoBenp Ta iH.

MeTo10 CTaTTi € OKpECIEHHS KpalliX COLIIFHUX TPAKTHK BHKOHAHHS CYIOBHX
pillieHb MIO/I0 3aCYIDKEHHX, sIKi BiJOYBAIOTh TOKAPaHHS B MICIAX HECBOOOAW B 3apyOiXKHHUX
KpaiHax, 1 IX IMIIJIEMeHTallisl Y HallloHAJIbHE 3aKOHOJIABCTBO Y KpaTHi.

Buknax ocHoBHoro marepianxy. YUeproBuid BUTOK pedopMalliifHNX IepeTBOpEHb,
KoTpi mpoBoauTh MiHictepctBo roctuuii Ykpainm y XXI cT., o0yMOBIEHHH ITOIIYKOM
ONTUMAITFHOI MOJENI BHKOHAHHS CYJOBHX pilIeHh IIOMO 3aCyKEHHUX, SKi BiIOyBarOTh
MMOKapaHHS B MICIIX HecBoOOmu Ykpainn. OmHMM i3 TakMX HaNpsAMIB € BHUBYCHHS 1
BIIPOBAJKEHHsI Y JisUTbHICTh OPTaHiB Ta YCTAHOB BUKOHAHHS MOKapaHb 3apyOKHOIO JOCBiAY
(yHKIIIOHYBaHHS TTEHITEHIIapHUX CUCTEM (SIK TEOPETUYHUX JTOPOOOK, TaK i IIPAKTHUK) CTOCOBHO
BHKOHAHHSI CY/IOBUX PIIlIeHb II0JI0 3aCY/PKEHHUX B MICIISIX HECBOOO/IH.

Bapro HaromocuTy, o caMe NpaKTHKa Ma€ BaroMe 3HA4eHHS /ISl pPO3BUTKY HayKOBOI
Teopii, OCKITBKM IS BCIX HAayK BOHA € HE JIMIIE Oe3MOCepelHbO IaHUM CepeloBHILEM, a W
¢dopmoro 06’ekruBHOro OyTTa B3arami [1, c. 23]. Takuii migxix Buenoi 1. SIkoBeus n03BoIIsIE
TEOPETHKAM 1 MPaKTHKaM HPOBOTUTH JOCHIPKCHHS TMTaHb BUKOHAHHS CYJOBHX PillIeHb 100
3aCyMKEHUX, sIKi BilOYBalOTh ITOKapaHHSA B MICIFIX HECBOOOIM, 4epe3 NpU3MY HE TiJIbKH
BITYM3HSHOIO TOIIYKY BHUPILICHHS MPOOJEMH, a 1 MUISIXOM BHBYCHHS KpalIMX MPaKTHK
MIEHITEHIIIapPHUX CHCTEM 3apyOi’KHHUX KpaiH.

besnepeuno, BHCBITIIEHHA NPOOIEMHUX INUTaHb BIPOBA[DKCHHA B HALlOHAIBHY
KPHUMIHAJIBHO-BUKOHABYY CHCTEMY KpaluX 3000yTKiB BHKOHAHHS CYyJIOBHUX pillleHb Y
TICHITCHIIapHHUX CUCTEMaX 3apyOiXKHUX KpaiH IOB’3aHO, SIK 3ayBaxkye BueHui 1. Boratupros, 3
JIMHAMIYHOIO JISUTBHICTIO MaiOyTHBOI HEHITEHIiapHOi cHCcTeMU YKpaiHH, 3aBJIaHHSM SKOI €
BU3HAYUTH CTPYKTYPHO BIpHMH ILUIAX peaji3amii aJeKBaTHUX, MOPAJIBHO, COILIalbHO Ta
eKOHOMIYHO BHIIPaBIAHMX BHUIIB KpPUMIHANPHAX TOKApaHb 32 BYMHEHE KPHUMiHAJIBHE
MIpaBoONOpYyIeHHd [2, . 23].

Amnanoriyaoi nosunii gotpumyethest 1 iHmmii Haykosens — O. KonO, sikuii y BiacHHX
JOCITIDKEHHSIX HaroJIOUIye, 10 MEeHITeHIIapHi CUCTEeMHU CBITY MalOTh IEBHI BIJMIHHOCTI, IO
BU3HAYAIOTBCS OCHOBHMMH €JIEMEHTAaMH JEpXKaBHOI IIONITHKM KOXXHOI JepKaBH, KOTpi
OB 513aHi 3 KOHKPETHOIO FOPHCIUKIIEI0 Ta CHCTEMOI0 KPUMIHAJIBHOTO CYJOYHHCTBA, a TOMY
MOPIBHIOKOYN X, MOKHA BHSBUTH TO3WTHBHI MOMEHTH 1 TEHACHII PO3BUTKY BITUYMU3HIHOI
KPUMIiHATBHO-BUKOHABYOI crcTeMH [3, ¢. 57-58].

Bonnouac aBTop B. Bacunuk 3Beprae yBary Ha ToW (akt, 110 MOAIOHI 3aII03UUSHHS
MOXKITUBI JIMILIE 3 ypaXyBaHHIM CIeHU(IKH €KOHOMIYHOTO Ta COLIaIbHOTO PO3BUTKY Y KpaiHu,
0COONMMBOCTEH BITUYM3HAHO! KPUMIHAJIBHO-BHUKOHABUOI CHCTEMH, ICTOPHYHOTO JOCBiNY 1
TpaAMLii HAIIOro Hapoxy, crienudiky HallloHATBHOI ITcuxoorii Tompo [4, c. 129].

Bapro takox 3BepHyTH yBary Ha mnosunito BueHoro O. Illkytu, sikuii y cBOI# mparti
IUIIIOB BHUCHOBKY, IIO MO3UTHBHHH €BPOIEHCHKUN JOCBIA MOXe OYyTH aJanToBaHuil 10
YKpaTHChKUX peaiidi 3a YMOBH PETENbHOr0 BUBUYEHHS HaWE(EKTUBHINIMX 3aKOHOIABYHMX
KOHCTPYKIIi, IO HAJEXKATh O MEHITCHIIapHUX CUCTEM Pi3HUX JEp)KaB, i BUKOPUCTAHHS LIUX
HaIpamoBaHb y KPUMiHAJILHOMY Ta KpUMiHAIbHO-BUKOHABUOMY MpaBi Ykpainu [5, c. 227].

o peui, naykoBens O. KpeBcyH BBaxkae, o YkpaiHa MociiIOBHO Ta HiJIECIPSIMOBAHO
BUKOHYE CBOi 3000B’si3aHHS y cdepi pedopMyBaHHS KpPHUMiHAIBHO-BUKOHABUYOI CHCTEMH 3
METOI0 MaKCHMaJbHOrO HaOJNVDKEHHS YMOB TPHMAaHHS 3aCy/DKEHHX 1 NMPaBHIJI ITOBOIKEHHS i3
HUMH JI0 MDKHapogHUX craHnapTis [6, c. 100]. Ha Hamy nymky, Take TBEpPKEHHSI BUCHOTO €
JIENIO yHepeHKEHNM, OCKUIBKH, SIK 3aCB1TYHIIO JTOCI IPKEHHS, KpUMiHAIbHO-BUKOHABYA CHCTEMA
YkpaiHu 1ie fanexa 10 €BpONEHChbKUX CTaHAAPTIB MOBODKEHHS 3 yB’s3HeHnME. Ha oMy, 10
pedi, HaroJIOUIYIOTh 1 1HIII BITYM3HSIHI BYCHI.

Ciin 3a3HaYnTH, 110 PO HASIBHICTH OKPECIICHOI MPOOIeMH Ta IO 11l 3aBAAHHS HACTHCS
it y 3akoni Ykpainu «IIpo Jlep>kaBHy KpHMiHaJIbHO-BUKOHABUYy Ciry’kOy Ykpainm» Bing 23
gepBHs 2005 p., y SKOMY, 30KpeMa, HArojomIeHO, IO JUId OpraHi3amii Mi>KHApOXHOTO
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criBpoOITHULTBA Yy chepi BUKOHAHHS KpuMiHambHUX Tokapanb JJKBC Ykpainu B3aemonie 3
BIINOBIAHAMH OpPraHAMHU 1HO3EMHHX JEpKaB 1 MIKHAPOIHHMH OpraHi3allisiMH Ha OCHOBI
MI>KHApPOIHUX JOTOBOpiB [7].

BBaxkaemo, 1110 3aKOpAOHHHN TOCBi BUKOHAHHS CYJOBHX PillleHb B IIE€HITEHIIapHHUX
CHCTEMaX CBITY BiJKPHBA€ HOBi TOPH30HTH, IO3BONISIE KPaLlE Mi3HATH KPUMiHAJIbHO-BUKOHABYE
MPaBO CBOET KpaiHM, OCKUIBKU CIIeNU(iYHI PUCH OCTAHHBOrO OCOOIMBO BHPA3HO BHSBISIOTHCS
B MOPIBHSIHHI 3 1HITMMHU CHCTeMaMu. BapTo Takok HaroixocuTH, 1O i7iealibHOT EHITeHIiapHOT
CHCTeMH IIOJ0 BUKOHAHHs CYIOBHX pillleHb B 3apyODKHUX KpalHax He ICHye, 1 Lie Cif
BpaxOBYBATH IIPY BIPOBA/DKEHHI JIOCBIy B HalliOHAIbHY KPUMiHaJIbHO-BUKOHABYY CHCTEMY.

Otxe, 3aCTOCYBaHHS iIHO3EMHOI'O 3aKOHOJJABCTBA IIOJI0 BUKOHAHHS CYIOBHX DIIICHb B
Mictax HecBoOomu JIKBC Ykpainu Bumarae Big MiHicTepcTBa rocTHI YKpaiHu y mporieci
IpoBeNeHHs pedopM KpHUMiHaIEHO-BUKOHABYOI CHCTEMH I'PyHTOBHOT'O BUBYEHHS MiKHAaPOITHHUX
HOPMAaTHBHO-TIPABOBHX aKTiB, OCKUJIbKM caMe B HHX 3aKOHOZABEllb y0adae Kpalli HallloHaNbHI
MPAKTUKWA BUKOHAHHS CYIOBHUX PILICHb Y MiCIISIX HECBOOOIH.

Cepen MDKHApOAHMX HOPMATHBHHX aKTiB, IO PEIIAMEHTYIOTh AisUIBHICTh YCTaHOB
BHUKOHAHHS TIOKAapaHb, Ta MpoOaliif y 4acTHHI BUKOHAHHS CYIOBHX pillleHb € po3podieHi PE
C€IIIT ta npuitaati 30 ceprus 1955 p. OOH MiHimManbHi cTaHIApTHI MpaBHiia MOBOMKCHHS 3
B’s13HsMU [8]. OCKiJIbKM caMe BOHHM BH3HAHI MIXKHAPO/IHOIO CITIIEHOTOIO SIK OCHOBHI JJOKYMEHTH
st (GopMyBaHHS 3aKOHOJABYMMH OpraHaMH, CyIaMH N TIOpEMHHMH aJMiHICTpalisMu
TIOJITHKY Y cpepl BUKOHAHHS ITOKapaHb Ta IpoOariii.

Bapro TakoX HaroxocurTH, IO caMe I NMpaBoBi JuKepena Oyiny He3aMiHHUMH i 4ac
TIyMa4eHHs] MXKHAPOAHOI KOHIIETIT PO 3aXUCT TPaB JIOIMHH 1 CTAJIM OCHOBHOIO CKJIA/I0BOIO
MIXKHapOIHOTO MpaBa B rajiy3i 3axucty npas jJonuHu. OIHaK CIiJ MaTh Ha yBasi, 0 KOXKHA
KpaiHa 10-CBOEMY MiIXOIUTH 110 Ili€] mpoOIeMaTHKH.

V 3B’513KY 3 IMM LIKAaBOI € NPAKTHKA BUKOHAHHS CYTOBUX PIllICHb IOA0 3aCYKCHUX,
SIKi BiOYBaIOTh KPUMiHAIIBHI MOKapaHHs, IUIIXOM 3aCTOCYBAaHHS MPOTPECHMBHOI CHUCTEMH Y
CIIIA, Anraii, Hseitapii, Hopserii Ta ®pamniiii. Ockinbku npaBoi cuctemu CIIA ta Ykpainu
€ PI3HHMH SIK 33 CBOEI0 CTPYKTYPOIO, TaK 1 32 3MiCTOM, TOMY IMIUIEMEHTAIis] aMePUKaHCHKUX
HODM IpaBa, Ha Hallly AYMKY, € JIOBOJI IPOOIEeMaTUIHOIO.

KpiM Toro, pi3HOK € iCTOpHUYHA COLIANBHO-NPABOBA MPAKTHKA IIOAO LHMX MUTAHB.
3okpeMa, mpotsaroM ocraHHiX pokiB y CIIIA Oyno BHpOBa/KEHO YMMAajo HOPMATHUBHUX
JIOKYMEHTIB, 1[I0 CTABHJIM 32 MEPIIOOCHOBY TpaHC(OpPMAIiI0 TIOPEMHOI CHCTEMH. 3HAUHY yBary
Oyno NPHUALIEHO YMOBaM, Yy SIKHX YTPUMYIOTBCS 3aCyMKEHi, MOXKIHBOCTAM 3aCTOCYBaHHS
MPOTPECHBHOI CHCTEMH Ta HaJaHHsA JOOATKOBHX MBI, IO MOCTYIIOBO BiTHOBIIOBAIH O Y
3aCy/KEHOr 0 BIAYYTTS TOBHOIIPABHOI' O WIEHA CycIibeTBa [9, ¢. 16].

I{ikaBoro [UIsi HAIIOrO JOCHTIPKEHHSI € CHCTeMa BUKOHAaHHs mnokapadb y llIBeiinapii.
Came 10CBiA 11i€1 KpaiHU B YaCTHHI yTPUMAaHHsI 3aCy/PKEHHUX y MICI[SIX HECBOOO/HM 32 paXyHOK
JEepKaBHOrO OIKETY BapTO BHBYATH 1, MOXIHMBO, BIPOBA/UKYBaTH B HAI[lOHAIBHY
KpUMiHAIIbHO-BHKOHABYY cucteMy. Jlo pedi, 3a HauioHaNbHUM 3akoHoAaBcTBoM IlIBednapii
3aCyIDKCHUH, KUl BUMHUB BTEYY 3 MICIb HECBOOOIH, MOXKE OYTH NMPHUTATHEHHH TiIBKH IO
JMUCHUIUTIHAPHOI BiAMOBigaabHOCTI. HaToMicTh BIAMOBIAHO 10 BITYHM3HSHOIO 3aKOHOIABCTBA
3aCy[DKEHI, $KI BYUMHIIM BTe4y 3 YCTAaHOBH BHKOHAHHS IIOKapaHb, NPUTATAIOTBCA 10
KpUMIiHATBHOI BiAmoBigamsHOCTI [10, ¢. 62].

Sk mosicHIoe mepcoHan aaMiHicTpanii Tropem llIBefinapii, 11e OB’ A3aHO 3 THUM, IO
JIIOIMHA Ma€ MPUPOIHHUN MMOTAT O CBOOOIH, 32 SIKHA HEMOIIJIBHO 11 KapaTH. Y TaKuX BHIAAKax
CTPOK MOKapaHHsI MPOAOBKYETHCS HA TEPMiH NiepeOyBaHHs 3aCyIKeHoro B po3myky [11, c. 99].

3HauHy KUIBKICTh IO3MTHBHUX pIllI€Hb, W0 MOXYTh OYyTH TpPUHHATI 1O YyBaru
MiHicTepcTBOM IOCTHIT YKpaiHH 11010 BAKOHAHHS CY/I0BHX PIIIEHb B MiCIISIX HECBOOOAN, Mae
Hopgeris. ImmiementyBati HopMu 3akoHonaBcTBa KoposieerBa HopBeris y BiTYM3HsIHE Yy Wi
cdepl MOXKIMBO, 5K yOAdaeThcs, JHIIE 32 YMOBU (DIHAHCOBOI CaMOIOCTATHOCTI BHIIPABHHX
KOJIOHIH, SIKIIO 13 3apo0iTKY 3aCy/KEHHX, MEHCIi Ta IHIIOro JOXOAYy 3AIHCHIOBATH YaCTKOBE
BIJIIIKOAYBaHHS BapTOCTI IXHBOrO XapuyBaHHs, OJTY, B3yTITs, OUIM3HM, BHUTpPaT Ha
KOMYHQJILHO-TTOOYTOBI Ta 1HIII HaJaHi HOCITYTH.

[IpoTe BHpoBamUTH TaKi HOBEIM B YKpaiHi, HAa HAIly OYMKY, OyJe BajKKO, OCKUIBKH
npai 3acymkennx, 3riqao 3 KBK Ykpainu, € npaBom, a He 000B’SI3KOM. 3TiZHO 3 AII0YUM
3aKOHOZIABCTBOM IS 3aCY/UKEHHX B MICIIIX HECBOOOIM TepeadadeHo aBa Buau npaui. [lepmimii
— Lle TOii, HA KWl 0coba Mae Mpapo i 3a AKUH OTPUMYBAaTHME 3apOOITHY IUIATHIO HA KApTKY.
[IpamroBaty IroAMHA MOXKE JIUIIE B MICIIX 1 HA po0OTax, KOTPi BHU3HAYAE aIMiHICTpaIlis
BHIPABHOI KOJIOHIi.
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Sk mpaBwto, Iie mparst Ha HiNpHEMCTBaX ab0 B MalCTEpHSAX KOJIOHII, Ha podoTax i3
rOCIoapChKOro 00CIyroByBanHs konoHii. [Tix 4ac BU3Ha4YeHHS Miclsi poOOTH 3acCyKEHOro
HEOOXITHO BpaxoByBaTW HOro CTaTh, BiK, Mpane3laTHICTh, CTaH 3J0pPOB’S 1 CIELialbHICTh.
Ocoba Mae mpaBo BUOMpATH, KM CaMe MPAIfOBATH Ha MiIPHEMCTBI a00 B MAHCTEPHIX KOJIOHII,
il He MAIOTh MpaBa MPUMYLIYBATH NPALIOBATH Ha TUX POOOTaX, Ha SKHX BOHA HE XOUe.

€ BUMAJKHW, KONM BKa3aHUH BUI Tpaii € 000B’SI3KOM sl 3aCYIKEHUX, HANPHKIAMI,
SKIIO BOHM MalOTh 3a00pProBaHICTh 32 BUKOHABUMMHU JIMCTaMH, a TOMY 3000B’s3aHi IPaLIOBATH
B MICIISX 1 Ha po0OTax, 110 BU3HAYAIOTHCS aJMIHICTPAIII€I0 BUIPABHOI KOJIOHIT, 10 IOrameHHs
Takoi 3aboproBaHocti. Ha xainb, e He 3aBXKI¥ TaK, OCKUIBKH Y A€SIKHX BHIPABHUX KOJOHISX
BiJICYTHI IATIPUEMCTBA Ta MalCTEPHI 3 BUTOTOBJICHHS MPOIYKIIii.

Jpyruii Bux mpami — e TOH, 110 3acy/KeHi 3000B’s3aHi BUKOHYBATH 32 BUMOTOIO
aZMiHicTpallil BUIPaBHOI KOJOHIT 0e301aTHo. Ajie Taki poOOTH MOXYTh CTOCYBATHCS JTHIIE
07aroycTpo0 BHUIPAaBHOI KOJOHIT 1 MpPWIIErIHUX N0 Hel TepUTOpid, MOMIMIIeHHS >XHTIOBO-
moOyTOBUX YMOB 3acy[KCHHX a0o0 JOMOMDKHUX poOIT i3 3a0e3lmedeHHS KOJOHIi
IIPOJIOBOIILCTBOM. [0 TakuX poOIiT MOXYTH 3allydaTH B HEpoOOYMI Yac He OiIbII SK Ha ABi
TOJIMHY Ha JICHB 1, SIK TPABIIIO, 110 Yep3i 3 IHIUMU 3acykeHuMH [ 12].

Jlemo 1ikaBUM € TaKOX JIOCBI/I BUKOHAHHS CYJOBHUX PIllleHb MIONO0 3aCYIDKEHHX, SKi
BinOyBalOTh KpHMiHalbHe TmokapaHHus, y @panmii. o peui, BinOyBaHHsS mOKapaHHs
3acymkenuMH 'y @panmii 3xiiicHioeThest 32 OOOPHCHKOIO CHCTEMOIO 13 3aCTOCYBAHHIM
IIPOTPECUBHUX YMOB BiIOyBaHHs, TOOTO BiJl OLIBII CYBOPUX JIO MEHII CyBOPHX.

Ho peui, Minictp roctunii Mimens Autio-Mapi BuciioBwiia OaxaHHs 3poOUTH Tak,
106 y @paHuii TIopMa cTana «IIKoI0K 00poThOH 3 PELHMIMBOMY 1 OTHOYACHO «YCTAHOBOIO, 1110
aKTUBHO 3aiiMa€ThCs COIIaIbHOK peabimiTarieo». OCHOBOI IMEHITeHIiapHOI pedopmu, Ha
MKy (PpaHIy3bKOro MiHICTpa IOCTHII{, Mae CTaTH CTBOPEHHS BiJIIOBIIHUX YMOB BiIOYyBaHHS
MIOKapaHHs, a caMe: TOTPUMaHHS T1THOCTI OCOOMCTOCTI; Myl Y KOXKHIM Kamepi NeHiTeHIiapHo1
YCTaHOBM, TpPH3HAYEHIH Ui 1HOMBIAYaJbHOTO YB’SI3HEHHS; MEPCOHAIBHUN CYIPOBIT]
IATOTOBKa 1O comianbHol peadimirariii (podora, otpuMmanHs mpodecii, (i3uyHa MmiaroroBKa
tomo) [13, c. 56].

SIkmio 3a3HauyeHy NpoOJieMaTHKy PO3IIISIHYTH 3 OMVISIIYy Ha iMIUIEMEHTALI HOPM
3akoHozaBcTBa OpaHuii y BITYM3HSIHE, TO 3aCIyrOBYE Ha YBary MarepialbHO-TIOOYTOBE
3a0e3NeyeHHs 3aCyKEHNX, OCKUIBKH BOHO CIIOHYKAa€ IX 1O HMO3MTHUBHOI IOBEIIHKU 32 YMOBH
¢inancoBoro Onaromonyuds. OHaK SIKIO MaTepianbHe 3a0e3neueHHs 3acymKkeHux y dpanuii
MIOBHICTh (piHAHCYEThCS 3 OIO/DKETY, TO B YKpaiHi BOHO € JaJIEKMM BiJ MDKHApPOIHHUX
CTaHIAPTIB.

3okpema, 3rigHo 3i cr. 115 KBK Vkpaiau s oci6, ski BinOyBaroTh IMOKapaHHS y
BUIPABHUX 1 BUXOBHUX KOJIOHISIX, CTBOPIOIOTHCS HEOOXINHI JKUTIOBO-TIOOYTOBI YMOBH, IO
BIJIMIOBIJAIOTh MPaBUJIaM caHiTapii Ta ririean. HopMa >KuTII0BOT TUIOII Ha OHOT0 3aCYKEHOT O
Y BHIPAaBHHUX KOJIOHISIX HE MOke OYTH MEHLIOIO 3a TPH KBaJApaTHI METPH, a y JiKyBaJIbHHX
3aKjIafax MpU BHUIIPABHUX KOJIOHISX, Y BUIPABHHUX KOJOHISX, MPU3HAYCHUX ISl TPUMAaHHS i
JIKYBaHHS XBOPHX Ha TYOEPKYJbO3, y CTAIllOHapi — IT’SITh KBaJIpaTHUX MeTpiB [14, c. 56].

IIpoTe 5K 3aCBIMYMIO MOCHIKCHHS, 3rajaHi HOPMH IOKH IO HE BIOIOBIAAOTH
MDKHAapOIHUM CTaHIapTaM, OCKUIBKH, 3a BUCHOBKaMH KomiteTy npoTu kaTyBaHb Pagu €Bpony,
KUTIIOBY IUIOILY, [0 € MEHILOK CeMH KBaJPaTHUX METPIB, CJIiJ PO3IIIANATH SIK 3aCTOCYBAHHS
TOPTYp y MICIPIX T030aBJIeHHS BOJII comiaybHOI peabimiTamii (pobora, oTpuMaHHS mpodecii,
(i3ngHa TiATOTOBKA TOIIIO).

baraTo no3uTHBHHX MOMEHTIB CTOCOBHO NpPOLIECY BUKOHAHHS CYJOBHX PIllleHb II0H0
3acy/KeHUX, sKi BiIOyBarOTh MOKapaHHs B MicIsiX HecBoOoaM, mae Himewyuwna. 3 1poro
IpUBOY BiTuM3HAHMH BueHHi M. [1y3upboB y cBoeMy nOCHiKeHH] 3a3Hadae, mo y HimeuunHi
(GYHKIIOHYIOTh Taki BHOM BUIIPABHHX YCTAHOB: YCTAHOBH BiJKPUTOrO THUILY; YCTAHOBH
3aKpHUTOrO THITY; COLIiaIbHO-TepaneBTHYHI ycTaHoBH [ 15, c. 56].

Ha BinMiHy BiJi KpUMiHAJILHO-BUKOHABYOI CHCTEMH YKpaiHH, NeHITCHI[iapHill cHCTeMI1
Hime4yunHu BinHeaBHA BIACTHBUI TaKUi 1HCTHTYT 3apyOi’KHOTO MEHITEHI[IApHOr0 NpaBa, sK
«TpuBaTHa TIOpMay». 3okpema, y 2005 p. xommanist «Serco Group» BUTrpasa TeHIEp 1 ykiaia
I’ ATUPIYHUHA KOHTpakT i3 MinictepcTBoM roctuuii 'ecceny (omHa i3 3emens Himewyumnu) Ha
MpeaMeT 37ifCHeHHs ynpaBiiHHS ['ecceHChbKOI TIopeMHOIo ciyxOoro. lle OyB mepumumii y
Himeuyuuni koHTpakT y cdepi mpuBaTm3amii Topem. Ha3BaHa kommadisi BiimoBijgana 3a
3a0e3MevyeHHs] ICHXOJIOTYHOI, MEIMYHOI i OCBITHROI cdep AisUIBHOCTI, @ TAKOX 33 TEXHIYHE
obciyroByBaHHs OyziBesb TIopMH i3 502 3acymkeHnMH domoBikamu [15, c. 57].

[lono BIpoBaKEHHS MPUBATHUX YCTAHOB B YKpaiHi, 32 SKOr0 BUKOHAHHS CYIOBUX
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pimens Oyzxe 37iiicHIOBaTHCS HE JEpKaBOIO, a NPUBATHOIO KOMIIAHIEIO, cepell BITYM3HIHUX
BYCHHMX BUHHKJIM MEBHI qHUCKYcii. 3 omHOro OOKY, € NMPUXUIBHUKU BIPOBAKEHHS TPUBATHUX
ycranoB B Ykpainu (I. Boratupeos, O. lllkyra, M. Ily3upboB), a 3 IHIIOrO — BYeHi, sKi
3arepeyuyroTh CTBOPEHHs TakuX ycraHoB B Ykpaini (O. I'ymin, 1. SIkoBenp, A. CTenaHiok Ta iH.),
OOTPYHTOBYIOUH CBOIO ITO3MIIIO0 THM, II0 BUKOPHUCTAHHS TIpali 3acCy/DKEHHX IPHBATHUMH
KOMIIaHiSIMU CTaHe He Ha KOPHUCTH 1X BUIPABIICHHS Ta PEcoLliamizarii.

VY crarTi TakoXK HAroJOLIYEThCs, MO 3aCTOCYBaHHS 3apyOi’KHOTO 3aKOHOAABCTBA
BUKOHAHHS CYIOBHX pilieHb B Mictax HecBoOoau JIKBC Ykpainu Bumarae Bix MiHictepcrBa
focTuii  YKpaiHM B Mpomeci NpoBeAcHHI pedopM KPHUMiHAIBHO-BUKOHABYOI CHCTEMH
TPYHTOBHOTO BHMBYEHHS MiKHAPOJHUX HOPMATHBHO-TIPABOBUX aKTiB, OCKIIbKH CaMe B HHUX
3aKOHOJIABEIIb ITepe0ayae Kpali HalliOHATbHI MPaKTHKH BUKOHAHHS CYIOBHX PIIIEHb B MiCIISIX
HECBOOOIM.

BucnoBku. [IpoBeneHuii HamMM aHani3 COILIANBbHOI NMPAKTUKH BUKOHAHHS CYIOBUX
pillleHb TIOA0 3aCYKEHUX, SAKi BiOYBAIOTH MOKapaHHS B MICIIIX HECBOOOAM B 3apyOi’KHIX
KpaiHaX CBiUUTH MPO T€, M0 YHHHE KPUMIHAIBHO-BUKOHABYE 3aKOHOMABCTBO YKpaiHU €
HEJIOCKOHAIMM 1 TaKuM, MmO MoTpedye BumosMmiH. lle € HeoOXigHO YMOBOIO IiABUIICHHS
eeKTUBHOCTI Ta pe3ybTaTUBHOCTI pOOOTH ycTaHOB BUuKoHaHHs nokapans [IKBC Ykpainu, mio
JIO3BOJINTH Yy TIpolleci BHKOHAaHHS CYyJOBMX pillleHb 3a0e3neyntd Oe3Me4YHi yMOBH
KHUTTEISTIBHOCTI BCiX Cy0’€KTiB KpUMiHAIBEHO-BUKOHABYOI AiSTIBHOCTI B MiCIIIX HECBOOOIH.
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ABSTRACT

Alla Hnatchuk. Foreign experience of execution of court decisions in places of deprivation
of liberty. The article proves that the world’s best practices of penitentiary systems regarding the execution
of court decisions (experience) in places of deprivation of liberty show how successful the reform of the
criminal-executive system of Ukraine is and how far the conditions of its functioning are brought to
European standards.

This understanding of the implementation of the world’s best practices in the execution of court
decisions regarding convicts serving criminal sentences in places of deprivation of liberty shows the
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openness of the functioning of the criminal system of Ukraine, its reliability in protecting the rights and
freedom of convicts, the personnel who serve them, and the protection of public interests in the field of
criminal enforcement activities.

The article states that this approach, according to the author of the article, makes it necessary to
analyze the fundamental works in which scientists try to determine, from the point of view of penal science,
the main advantages of the concept of the European penitentiary system over the penal system in the sphere
of enforcement of court decisions against convicts who committed a criminal offense and were sent to serve
their sentences in correctional or educational colonies of the State Penitentiary Service of Ukraine.

Timely execution of court decisions is important for the procedure and conditions for serving a
criminal sentence by a convicted person, because they determine the time of entry into force of the guilty
verdict, the time of arrival of the convicted person at the penitentiary institution and the time of registration.

The purpose of this article is to study the best social practices in the execution of court decisions
regarding convicts who are serving sentences in places of deprivation of liberty in foreign countries and its
implementation into the national legislation of Ukraine.

The article proves that the next round of reformation transformations carried out by the Ministry
of Justice of Ukraine in the 21st century is due to the search for an optimal model for the execution of court
decisions regarding convicts who are serving their sentences in places of deprivation of liberty in Ukraine.
One of these directions is the study and implementation of the scientific theory of foreign experience in the
functioning of penitentiary systems and the place of execution of court decisions regarding convicts in
places of deprivation of liberty into the practical activities of bodies and institutions for the execution of
punishments.

Finally, our analysis of the social practice of the execution of court decisions regarding convicts
who are serving sentences in places of deprivation of liberty in foreign countries shows that the current
criminal law of Ukraine is imperfect and requires changes, which is a necessary condition for improving
efficiency and effectiveness of work of institutions for the execution of punishments of the State Security
Service of Ukraine. This will allow in the process of execution of court decisions to ensure safe living
conditions for all subjects of criminal enforcement activities in places of deprivation of liberty, which are
the subject of this scientific study.

Keywords: places of deprivation of liberty, execution, court, decision, foreign experience,
implementation, reform, criminal enforcement system.
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