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Illanoeni yuacnuku i 2ocmi Beeykpaincokoi
HayKogo-npakmuuHoi kongepenuii!

3 24 nmomoeco 2022 poky Vxpaina oscuse 3a Hosumu, Oe3npeyeoleHmHUMU
npasuiamu, 00yMosieHUMU HANAOOM pocCiticbkoi hedepayii Ha nauty oepacagy. Hosi
peanii, 8 AKUX ONUHUBCA YKpAIHCObKUUL HAPOO, Yy 383Ky 3 B0EHHUMU OIAMU,
80UBCMBAMU MUPHO20 HACENeHHs, 3HUWEHHAM UYUBLIbHOI IHpacmpykmypu —
CHPUYUHUIU 3MIHU Y 8CIX chepax cycninvHoz2o dcumms. He cmana eumsamxom i
cucmema KpUMIHANbHO20 CYOOUUHCMEA.

Minicmepcmeo ewympiwnix cnpas Yxpainu, Hayionanvna noniyis Yxpainu
00K1a0aomsb CUCMEMHUX 3YCUNb Y 3HAUYWIU OJIsl KOJXCHO20 2POMAOSIHUHA YKpainu
cnpasi — 000poHaA MepumopiaibHOi YinicHOCmi depacasu 8i0 30pouHoi acpecii,
HaoanHs oonomozu 30potiHum cunam Yxpainu y 2iouii 6iociui gopoey, 3abe3neveHms
Oe3nexu 2poMaosin 8 Yinomy a marKoxc 30IUCHEeHHs 3aXucmy ocoobu, cycnitbcmea ma
0epacasu 8i0 KPUMIHATIbHUX NPABONODYULEHD.

Kepienuymeo ma mpyoosuti xonekmug YyHieepcumemy 30IUCHIOE CE0I0
OIAILHICMb 8 HAUWLOMY CRIIbHOMY NpA2HeHHI 00 nepemocu, ma nopso 3 UKOHAHHAM
3a60anb 00OPOHU KpAiHUu He 3a0y8ac npo C6010 CYMHICMb Ma NPUHAYEHHS —
20My8amu y 8aNCKUX yMo8ax Npogeciiinux noaiyeticbKux, a markoxc 30iticHio8amu
HAayKo8y ma Npoc8imHUuybKy OiNbHICMb 3 0210y HA peaii cb0200eHHs Ma 8UX00AYU
3 MUX UKIUKIB, SIKI CMOSIMb neped Cy4acHUMU OXOPOHYAMU NPABONOPAOKY.

IIposedenns Bceykpainucvkoi naykoso-npakmuuHoi koHpepenyii « AkmyanvHi
npoonemu  00Cy008020 pPO3CNIOYBAHHA MA NPOMUOLl 3N0YUHHOCMI 6 CYYACHUX
ymosaxy nepeobauero n. 31 [lnany nposedenHs HAyKoBO-NPAKMUYHUX KOHGepeHyill,
ceMiHapié i Kpyeaux cmonié [[HInponempo8cvbKoco 0epiCca8HO20 YHIGepCUmemy
BHYMPIWHIX CRPAS.

10es nposedenns HaykoB8o-npaKmMuyHo20 3ax00y Mae Ha Memi aKmyanizyeamu
mi GUKIUKU, 3 AKUMU 3YCMPIYAIOMbC ONePAMUBHI NPAYIBHUKU, OP2AHU 00C)008020
po3cnioy8anHs, cyoodi, NPOKYypopu ma aosokamu nio 4ac 30IiUCHEHHS CB0IX
NOBHOBAICEHb, BUHECU HA PO3CYO SIK HAYKOBOI 2pOMAOCbKOCMI MAK 1 00C8I0UeHUx
npaxkmuxie npobaemu oisnvHocmi Hayionanvnoi noniyii, a makoodic eupooumu 6
pe3ynbmami OUCKycii okpemi 0i€8i WiisAXU YOOCKOHAJEHHS OISNbHOCMI OpeaHis
KPUMIHAIbHOL IOCTMUYIL.

Okpecnena y memi Bceykpaincvkoi Haykoso-npakmuuuoi KoHgepenyii
npooremMamurxa 0coonu80 aKmydaivbHa 6 KOHMeKCmi 68e0eHHs 8 YKpaiHi 60€HH020
cmany, ockintoku 3 24 momoeo 2022 poxy 0o Kpuminanvnozo npoyecyanvHo2o
KoOekcy VKpainu dice HeoOOHOPa30680 GHOCUNUCH 3MIHU, AKI nepedycim Cmocy8anuch
VOOCKOHANEHHS NOPAOKY 30TUCHEHHS KPUMIHAILHO20 NPOBAOINCEHHS 8 HOBUX YMOBAX,
Wo 3aceiouye OUHAMIYHICMb KPUMIHALHO20 NPOYECYaNbHO20 3aKOHO0A8Cmea ma

3



AxTyasbHi Ipo0OIeMu JOCYJ0BOTO PO3CIiyBaHHS Ta MPOTUAll 3T0YMHHOCTI B Cy4acCHUX YMOBaxX

HeoOXiOHIcMb OiNbU 2PYHMOBHO20 1020 OO0CNIONCEHHSL.

Cb0200HIWHITI  HAYKOBO-NPAKMUYHUL  3aXi0  cmane  IPYHMOGHOIO
niamgopmoro 0ns 0OMiHy 00c8i0oM, ideamu ma GUPOONeHHS HOBUX Ni0X00i8 O
noKpawjenHs OisIbHOCMI 0P2aHi8 KPUMIHANLHOIL locmuyii 63azaii ma onepamueHux
niopo30inie i 0peamie 00Cy008020 PO3Ciidy8aAHHS 30KPEeMa.

o naykoeo-npakxmuuno2o ceminapy OOIYYUNUCS HAYKOBYI, 3000y6ayi 6Uujoi
oceimu, 1opucmu, a080Kamu, NPAYi6HUKU NPABOOXOPOHHUX OP2AHIE A MAKOH#C CYO0i
3 Hawozo peciony. Omowce, Bceykpaincvky naykogo-npaxmuuny KOHpepeHYilo
«Axmyanvui npobremu 00cy008020 pPO3CAIOY8AHHA mMa NPOMUOIl 30YUHHOCII 8
CYUACHUX YMOBAXY» O20JI0ULYI0 BIOKDUMOIO Ma 0axcaro 6CiM Y4acHUKam YChixig y
peanizayii NOCMAagIeHUx 3a80aHb, MEOPLO20 HAMXHEHHS | NO3UMUBHUX eMOYill 8i0
CRIIKY8AHHS 3 00HOOYMYsAMU!

Ilpopexkmop /[HinponempoecbKkozo 0epicagnozo

YHigepcumemy eHympIiwiHIX cnpas,

00KmMOop 10puouYHUX HAYK, npoghecop,

3acayscenuil wpucm Ykpainu Japuca HATTUBAHKO
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Abuamcbka BikrTopis BikTropiBHa
HAyKOBHUH CHIBPOOITHUK
HAyKOBO-JOCJIIIHO1 1aboparopii

3 Mpo0JieM HAyKOBOTO 3a0e3MeYeHHS
IPaBOOXOPOHHOT AISTTLHOCTI Ta SIKOCT1
HiATOTOBKH KaApiB XapKIBCHKOTO
HAI[IOHAJIBHOTO YHIBEPCUTETY
BHYTPIILLIHIX CIIpaB

Y1 MOZKJIMBO 10O3BOJIUTU ITPABOOXOPOHHUM OPITAHAM
INPOBOKYBATH OCOBY HA BUMHEHHA 3JI0OYUHY I YAC
3MIMCHEHHSI KOHTPOJTIO 3A BUMHEHHS 3JIOUNHY?

OcTaHHIM YacoM cepe/l HayKOBIIIB Ta 3aKOHOTBOPI[IB 00TOBOPIOETHCS MUTAHHS
1010 MOKJIMBOCTI HaJlaHHS MPaBOOXOPOHHHUM OpraHaM JIO3BOJY Ha MPOBOKAIIIfO
(mipOyproBaHHs ) 0COOM HAa BUMHEHHS 3JI0YMHY 3 METOIO HOTO MOJAJIBIION0 BUKPUTTS
NpH 37iHCHEHHT KOHTPOJTIO 32 BUNHEHHSIM 3JI0YMHY Y KpUMIHAJIEHOMY TIPOBAJKCHHI,
po3noyaTomy Ha mijcTasi crareit 368, 369, 369-2 KpumMinalibHOTO KoJIeKCy YKpaiHu.
ToOTo, 1€ CTOCYETHCS 3JIOYMHIB, $IKI BIIIHECEH1 JO KOPYMIIIHHUX KPUMIHAJIBHUX
npaBonopymieHs. Toxk, chnupaloyuch Ha  HallOHAJbHE Ta  MDKHApOIHE
3aKOHOJJABCTBO, & TAKOXK CYHAOBY MPAKTUKY CIPOOYyeMO BiIHAWTU BIAMOBIAb Ha II€
MUTaHHS.

VY yunHIN penakiii cT. 271 KpuminanbsHOTO poiiecyalbHOT0 KOJEKCY YKpaiHu
(mam — KIIK Ykpainu) MiCTATbCSI TPUITUCH, IO «3a00POHSIOTH ITiJT Yac MiATOTOBKU
Ta TPOBEACHHS 3aXOAIB 3 KOHTPOJIO 3a BUMHEHHSAM 3JI0YMHY TMPOBOKYBATH
(migOyproBat) 0co0y Ha BUMHEHHS IIHOTO 3JIOYMHY 3 METOI0 MOTr0 MOJaJIbIIOTO
BUKPHTTS, JOTIOMararoud 0co0l BAMHUTH 3JI0YHH, SKUH BOHA OM HE BUMHUJIA, K OU
CITUYUM ITbOMY HE CIIPHUSB, 200 3 II€I0 CAaMOIO0 METOI0 BIUIMBATU HA ii MOBEIIHKY
HACHUJILCTBOM, TIOTPO3aMH, IIaHTaKeM. 3100y Ti B TAKUI CIIOCIO pedl 1 JOKYMEHTH He
MOXXYThb OyTH BHKOPHCTaHI Y KpHUMiHAJIbHOMY IMpoBakeHHI. [Ipokypop y cBoeMy
pIlICHHI TIPO TMPOBEICHHS KOHTPOJIO 3a BYMHEHHSIM 3JI0YMHY 3000B’s3aHUI
BHUKJIACTH OOCTaBHHH, SKI CBiI4aTh IPO BIACYTHICTH I Yac HEMIACHOI CIIII40i
(po3mrykoBoi) il IPOBOKYBAaHHS 0COOM HAa BUMHEHHS 37104nuHy» [1].

Ha nam mornsiz;, BCTAHOBHUBIIM Ha 3aKOHOJABUYOMY PIBHI BKa3zaHy 3a00pOHY,
3aKOHOJIaBeIlb KEPYBaBCS Ta BpaxyBaB MPAKTUKy CBPOIMEHUCHKOTO CyAy 3 TpaB
monuan (mam — €CILI), y pimeHHsAX sIKOTO HEOTHOPA30BO HATOJIONIYBAJIOCS Ha
HEJOMYCTUMOCTI 3/IACHEHHSI TPOBOKAIlll TMiJ] Yac JOKyYMEHTYBaHHS 3JIOYMHIB
KOpymIliifHOro cpsimyBaHHs. Ha cboromHi Taka nmpakTuka Mae OyTH BpaxoBaHa Mij
gac 3actocyBaHHS BiamoBimaux monoxeHb KIIK Vkpainu, 1 oco6mmBO THX, 110
CTOCYIOTBCS OOMEKCHHS TpaB 1 CBOOON IONMHH. Take TBEpPHKCHHS HAOYHO
miaTBepmKyeThest mpurmmcamu 4. 5 cT. 9 KIIK Vkpainu, ne mepemgdadeHo, 1o
«KpUMiHaJIbHE TpOIeCyadbHE 3aKOHOJABCTBO YKpaiHM 3aCTOCOBYETHCS 3
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ypaxyBaHHSIM TMPAKTUKH CBPOMEHCHKOTO Cydy 3 MpaB JIOAUHW». Sk Oadunmo,
3aKOHO/IABIIEM HE Tepe0adeHo )KOTHUX BUKIIIOYCHD 3 HABEIEHOTO MOJIOKEHHS.

Heo0xiHO HAroiocuTu Ha TOMY, IO BIAMOBITHO 3MICTY 10 CT. 17 3akoHy
VYkpainu «IIpo BUKOHaHHS pillIeHb Ta 3aCTOCYBaHHS MPAKTUKU €BPONEHCHKOTO Cyly
3 mpaB monuHu» Big 23.02.2006 p. Ne3477-IV «cygai y HallOHaJIbHOMY
CYIIOUMHCTBl MaroTh 3acTocoByBaTM KOHBEHII0 MPO 3aXUCT MpaB JIOAUHU 1
OCHOBONOJIOKHUX Ta npakTuky €CILI sk mxepeno npasay» [2].

JlonatkoBoi akTyanmi3alii i€ NMUTaHHS HaOyBa€ y 3B 43Ky 13 BHECEHHSIM
BiAMOBIAHUX 3MiH 10 KoHCTUTY1IT YKpaiHu 110710 CTpaTerivHOro Kypey aep kaBy Ha
HaOyTTS TIOBHONPABHOTO YJCHCTBa YKpaiHu B €Bpormeiickkomy Coro3i Ta B
Opranizanii IliBHiuHOaTHaHTHYHOTO A0roBopy (3akoH Ykpainu «IIpo BHeceHHs
smiH 1o Konctutymii Vkpainm Big 07.02.2019 p. Ne 2680-VIII). Binrak B
OcHoBHOMY 3akoH1 HalIOi JIep>KaBU MiJTBEPAKEHO €BPOINEHCHKY 1IEHTHUYHICTD
YKpaiHCHKOTO HApOy i HE3BOPOTHICTH €BPOIEHCHKOTO Ta €BPOATIIAHTUYHOTO KYPCY
VYkpaiHu.

TakuM YHUHOM, IHIIIIOIOYM BHECEHHS BIAMOBIIHUX 3MIHM 1 JOIMOBHEHHS 10
HaIlIOHAJILHOTO 3aKoHOAaBcTBa, 30kpema i no KIIK VYkpainu, 3akoHOTBOPIISAM
HeoOXiJIHO Opatu 10 yBaru icHyrody Ha chorofi npaktuky €CIIJL. 3BicHo, 1€
TaKOXX CTOCY€ThCS 3a00pOHU MpoBOKallii (migOyproBaHHS) O0CoOM Ha BUYMHEHHS
3TI0YMHY 3 METOI0 MOro monaibiioro BUKpUTTS. LIo10 boro nmuTaHHs MpUBEIEMO
HacTynHi pimerHs €CILIL.

VY pimenni «Pamanayckac npotu JlutBu» (Ramanauskas v. Lithuania) [3] Bix
05.02.2008 poxy Ne 74420/01 €CIIJI cdopMyBaB KOHICMIIIO Ta 3aBIAHHS IS
CYIIB, 1110 CTOCYETHCS 3a0€3MeUeHHs AJIs MiICYAHUX MpaBa Ha CIPaBEIMBUN Cy Y
pO3pi3i MUTaHHSA PO npoBokaiito. Cya 3a3Ha4UB HACTYITHE:

1. BukopucTtanHs 10Kka3iB OTpUMAaHUX BHACTIIOK MPOBOKAIIT — € MOPYIICHHSIM
mpaBa Ha cripaBeUIMBUiA cya. Jloka3u, 3100y Ti BHACTIIOK MPOBOKAIIil, MAIOTh OyTH
BUKJTIOUCHI Ta HE BpaXOBaHi MPH MPUUHATTI pitieHHs (11. 60 pimeHHs:).

2. IlpoBokariist monsrae y aisix mojailechbKuX 4u 0ci0, sKi iM HiAIOpsIKOBaHi,
HE y MEepPEeBaXHO MMACUBHIM MaHepi, a IUISXOM BIUIMBY (T1AO0yprOBaHHS) 0COOHM 10
BUMHCHHS 3JIOUMHY, IKUI OM He OYB BUMHEHHH 3a iHITMX 00CTaBHH (I1. 55 pilieHH:).

3. Cyn xoHCTaTyBaB, IO 3’SICyBaHHS OOCTaBHMH, YM Maja MICIIC ITPOBOKAIIIS
MIPaBOOXOPOHHUX OPTaHiB, € 000B’S3KOM CyAy, III0 PO3IVISAa€e CIpPaBy, a JTIOBEICHHS
¢dakTy BiICYTHOCTI IPOBOKaIlii € 000B’s13k0M 00BHHYBaueHHS (11. 70 pilieHHs).

VY pimenni «Yoxoneminze npotu [py3ii» (Tchokhonelidze v. Georgia) [4] Bin
28.06.2018 poky Ne 31536/07 €CIIJI xo4ya 1 TOCHIIOBHO TOTOMKYETHCA 3
BUKOPHMCTAHHIM areHTIB il IPUKPHUTTAM K 3aKOHHOTO METOAY PO3CIIiTyBaHHS IS
00pOTHOU 3 TSHKKMMU 3TI0YMHAMHU, aJie TP [[bOMY HaroJIOCUB, 110 1IeH METO/ BCe 111e
BUMAara€ 49iTKUX, aJCKBaTHUX Ta JOCTaTHIX MPOIEAYPHUX TapaHTid, sKi
BiJIMEKOBYIOTh JIOITyCTUMY TOBEIHKY TOJIIIIT B/l MPOBOKAIli, OCKUIBKH CyCITUTbHI
IHTEpeCcH HE MOXKYTh BHUIIPABIATH BUKOPUCTAHHS J0Ka31B, OTPUMAHHUX Y PE3YbTaTi
MpoBoOKaIlii momiii (1. 44 pimeHHs).

Otxe, cuipg pestomyBaru, 1o €CIIJI He 3a00poHSi€ BUKOPUCTOBYBAaTH Yy
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KPUMIHQJIbBHOMY TPOBa/DKEHH1 JOKa3d, OTPUMMaHi B PE3ylbTarl IPOBEICHHS
HEeIracHUX Caiauux (pO3IIyKOBUX) Ali, HampHKiIaa, omepauid MiJ MPUKPUTTIM,
pOTE€ KATerOPHUYHO 3a00pOHSIE CydaM BUKOPHUCTOBYBATH JOKa3H, OTPHMaHi B
pe3yiabTari MPoBOKaIllli IPaBOOXOPOHIIIB.

HamionanpHi cyau y CBOiX pIIIEHHSX TaKoX BpaxoByroTh npakrtuka €CILIL
Hampuknan, y crpaBa Ne 1622/16159/2012 [5] xoneris cymnaiB [pyroi cymnoBoi
nanatu Kacauiiinoro xpuminaneHoro BepxoBHoro Cyay 3anumiuia B CHJ
BUIIPABAYBAJIbHUIA BUPOK CyIy MEpIIOi Ta anensuidHoi iHcTaHuii (y BYMHEHHI
37104nHYy, nepeadadeHoro 4. 3 ¢r. 368 KK Ykpainu) Ta morogunacs 3 TUM, 110 Masia
MicIie MPOBOKallis. 30Kpema, Cy/aJli KOHCTaTyBajl HACTYITHE:

«IIpoananizyBaBImIM Ta JAOCHIAMBIIM HaJaHl CTOPOHOI OOBHHYBAaYECHHS
noka3u, Cyn BUpIIKB, I10 3 OOKY MpaliBHUKIB MUTILII MaB (akT migOyproBaHHS
OCOBA 2 5o BUMHEHHS 3JI04MHY, OCKUIBKH 1HIIIaTHUBA 3 TPOBEICHHS BIIMOBIIHUX
Al BUXOAMJIA caMe BijJ 3asBHUKA Ta MPAaBOOXOPOHHHUX OpraHiB. 3 ypaxyBaHHSIM
NpakTUKH €BPOINEHCHKOTO CyAy 3 TpaB JIOJAWHU, OTPUMaHi HUIIXOM TPOBOKAIil
JI0Ka3W HE MOXXYTh OyTH BUKOPUCTaHI B CYIOUYMHCTBI, OCKIJIbKH II€ € TIOPYIICHHIM
n. 1 ct. 6 KonBeHIii mpo 3aXucT npaB JIOIUHA Ta OCHOBHUX CBOOOJ y 3B S3KY 3
HOPYIICHHSM IMPUHITAITY CIIPABEIITUBOCTIY.

AHanorivHui BUCHOBOK MIPOCTIAKOBYEThes Yy crpabi Ne 323/669/19 [6], B skii
koneriss cynniB Tperboi cymoBoi mamaru KacamiiHOTO KpHMIHAIBHOTO CYIy
BepxoBuoro Cyay miiiiia Takoro BACHOBKY:

«3a ycTajeHow MPaKTUKOI €BpONEHCHKUN Cyd 3 MpaB JIIOAUHU yC1 JOKa3H,
OTpUMaH1 BHACJIJOK IPOBOKAIll IMMPAaBOOXOPOHHUX OPraHiB, CIiJi BHU3HABATH
HEIOMYCTUMHUMHU, OCKUIBKH iX OTPUMAHO BHACIINOK ICTOTHOTO MOPYILIEHHS TpaBa
JIIONWHU Ha CIIPaBeJIUBUM CyJOBUH pO3MIIA, 110 3aKkpimiene y . 1 cT. 6 Koneniii
PO 3aXUCT MPAaB JIIOAUHU 1 OCHOBOIIOJIIOKHHUX CBOOOI.

Bianogigao 1o ct. 86 KIIK Ykpainu moka3 BUBHAETHCS TOIMTYCTUMUM, SKIIO BiH
OTPUMAaHUM y MOPSAJKY, BcTaHOBIIeHOMY MM Komekcom. Hepomyctumuil qokas He
MOXKe OyTH BHUKOPHCTaHWW TP MPUUHATTI MPOLECYaJbHUX PIllIeHb, HA HHOTO HE
MO>KE€ TIOCHJIATUCS CY/I, YXBATIOIOUH CYJJOBE PIIlICHHS.

3rigao 3 4. 1 ct. 87 KIIK VYkpaiHu HemonmyCTUMHMH € JTO0Ka3HW, OTpUMaHi
BHACTIZIOK ICTOTHOTO TIOPYIIEHHS TMpaB Ta CBOOOJA JIOAWMHH, TapaHTOBAaHUX
Koncturyrieto Ta 3akoHamMu YKpaiHW, MDKHAPOIHHUMHU JOTOBOPAaMH, 3rofia Ha
000B’s3KOBICTh AKUX HajaHa BepxoBHoto Pagor Ykpainu, a Takox Oymb-sKi iHIII
7oKa3u, 3100yTi 3aBAsKU iHPOpMaIlii, OTpUMaHili BHACTIIOK ICTOTHOTO MOPYIIIEHHS
mpaB 1 CBOOO/ JIFOAMHH.

PimenHss MicmeBOro cyay IMOA0 BHU3HAHHS PSAIY JOKa3iB HEIONMYCTUMUMH
aTeNIAIINHTN Cy/] BU3HAB MPABWJIBHUM, OCKUTBKH JI0Ka3M Oyl OTpUMaHi BHACITIIOK
MIPOBOKAIIIT 37I0YHHY».

bepyuun o yBaru HaBeieHe, MOKHA 3a3Ha4nTH, 0 BepxoBauit Cy y moBHIN
Mipi BpaxyBaB npaktuky €CILI 3 mutanp, 0 CTOCYIOTHCS MPOBOKAIIiil 37109MHY. K
1 mpunucu uucneHHux pimenb €CIUI («Ramanauskas v. Lithuania» m. 60,
«Tchokhonelidze v. Georgia» . 60 Tom1o0), Tak 1 HopmHu cT.cT. 87, 271 KIIK Ykpainu
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MICTATh TOJIOKEHHA, 5Kl 3a00pPOHSIIOTh BUKOPUCTOBYBATU JOKa3W, OTPUMaHI
BHACNIIIOK MpoBokaiii. Taki M0ka3u € HeAOMyCTUMHMH, OCKUIbKH 3700yTi 3
NOpYyIIEHHSM 1. 1 ¢T. 6 KoHBeHII11 po 3aXUCT MpaB 1 0OCHOBOMOJIOXKHUX CBOOO], sIKa
rapaHTye Ko>kHiil 0co01 IpaBo Ha CIpaBeAJIMBUNA CY/.

Pe3tomytoun BHKIa/ieHE, MOKHA KOHCTATyBaTH, 110, HE3BAXKAIOUM HA HAraJIbHY
HEOOXIIHICTh MIJACWIEHHA TMPOTHAII BUYMHEHHS KOPYNUIMHUX KPUMIHAJIBHUX
MPaBOMOPYUIEHb, KATETOPUYHO HENPUUHATHUM € HaJaHHA M[PABOOXOPOHHHUM
opraHamM J03BOJIy Ha MPOBOKaIlito (MiaOyproBaHHs) 0COOM Ha BUMHEHHS 3JI0UHHY 3
METOI0 HOro MOAaJIbIIOr0 BUKPUTTS MHpPU 3A1MCHEHHI KOHTPOJIO 3a BUMHEHHAM
3nounHy. Take TBepAKEHHS MIATBEPIKY€EThCA yCTalleHOo mpakTukoio sk €CII,
TaK 1 HalllOHAJbHUX CyAIB YKpaiHu. B iHmoMy pasi, 1ie HEOAMIHHO MPHU3BEIE /10
30ubIIeHHs ckapr Ao €CIJI, ocTaTouH1 pillIeHHSIX N0 AKUX Oyn1yTh NPUUHATI HE HA
KopucTh Ykpainu. ToO6To Mu OymemMo Mard curyarlli, Kojiu o0coba BUHHSE
CIIPOBOKOBAHUI MPAaBOOXOPOHLSAMH KOPYHIIHHUN 37104MH, OCTaHHI TIOKYMEHTYIOTh
TaKWi 37109MH, a HAI[IOHAJIbHI CYI1 BUHOCUTUMYTh OOBUHYBauyBaHUU BUPOK IOJI0
miei ocobu. Ilpu npomy, B momanpiioMy AaHa ocoba MaThMe 3aKOHHE MPaBO Ha
noganHs ckapru no €CIUI 1 BHacnigok koucraramii €CIIJI ¢akty nopyuieHHs
KOHBEHIIITHUX HOPM HAIlIOHAJIbHI Cy/IM OynyTh BUMYILIEHI BUMIPABAATU TaKy 0co0y
3 BUIIATOIO BIJIIKOAYBaHHA 3 JlepkaBHOTO OIOIKETY YKpaiHu.
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AxTyasbHi Ipo0OIeMu JOCYJ0BOTO PO3CIiyBaHHS Ta MPOTUAll 3T0YMHHOCTI B Cy4acCHUX YMOBaxX

AunieBa Kapina MameniBaa

BUKJIaJa4 Kaeapu KpUMIHAJIbHOTO
MPOIIECY Ta CTPATETIYHUX PO3CIITyBaHb
JIHITPONETPOBCHKOTO IEPKABHOTO
YHIBEpPCUTETY BHYTPIIIHIX CIIpaB

3AXO/JU 3AIIOBITAHHS ITPOSIBAM HEITOBAT U
J10 MMPAIIIBHUKA TIPABOOXOPOHHOI'O OPTAHY
3A 3AKOHOJJABCTBOM YKPATHHU

BincyTHICTP Yy KpUMIHAJbHOMY 3aKOHOJABCTBI YKpaiHM HOpMH, sika O
nepeadavaga BiMOBIIAIBHICT, 3a HEMOBary Jo MpalliBHUKA MPaBOOXOPOHHOTO
opraHy, 0OyMOBJIIO€ 3aCTOCYBaHHS IHIIKMX BHJIIB IOPUAMYHOI BIIMOBIIAIBHOCTI 3
1e JISTHHS 332 Cy4acHUX YMOB B YKpaiHi.

Jlo TakuX BUIB IOPUIUYHOI BiJIMOBIATBLHOCTI, Y HEPIITy Yepry, BIAHOCUTHCS
IIUBUIBHO-TIpaBoOBa. [{MBITLHO-TIPABOBY BIAMOBIAAIBHICTh 3a MIKOMY, 110 3aIloisHa
NpaiiBHUKaM TPaBOOXOPOHHMX OpPTaHiB IMOPYIICHHSIM iXHIX MaWHOBUX Ta
HEMaWHOBUX TIpaB HamajoM, HEIMOKOPO, IHIIMMH TPOTUIIPABHUMHU JTiSIMH,
NOTPIOHO PO3YMITH SIK 00OB’SI30K KOMIIEHCYBAaTHU TaKy IIKOAY B IMOBHOMY 0OCs3i,
AKIIO TOPYIIHKUK HE JOBeJe, IO IIKoJAa cTajacs He 3 Woro BUHU. Takuil migxin
BIJINIOB1JIa€ TIOJIOXKCHHSAM TEOpii JCNIKTIB, CHpHUsie 3a0€3MEUCHHIO MPABOIOPSIKY,
3aXUCTY MpaB Ta IHTEPECIB MOTEPIIUINX, a TAKOXK MOCUIICHHIO MTPAaBOBOTO BIUIUBY Ha
O0opxHUKIB [1, c. 236].

[IpukiamomM 3axWCTy 4YecTi, TIHOCTI Ta JUIOBOI pemyTarii MpaiiBHUKA
HamionanpHoi momimii Ykpainu € HacTynmHui. b., chiikyrouuch 3 marpylbHUM
MOJIIIEUCHKUM, 00pakaB MOTO, MPUHMKYIOYH Y€CTh, T1IHICTh Ta PENyTaIlilo Tepe/
HiIETIMMH, TIOTPpOXXyBaB (i3muHO0 po3mnpaBoro. [lpu 1meomy b. 3milicHoBaB
BIJICO3AIKC «CITUIKYBaHHS» Ha BiJICO3AMUCYIOUUHA MPUCTPIA. 3T00M BiJIeO I[HOTO
BUIIAJIKy 3’SBWJIOCH Y Mepexi [utepHer. Ilominelchkuii mogaB 10 Cyay MO30BHY
3asBYy MPOTH b. PO 3aXKCT YecTi, TIHOCTI, AIJIOBOT peIyTallii Ta BiIIITKOyBaHHSI
MopanibHOi mmKonu. [Ipore cym mepmroi iHCTaHIT BIIMOBHUB MOJIIEHCHKOMY Y
3a/I0BOJICHHI TI030BY, a ameJIsAIiiHa THCTAHIIA 3aIUIIIIA PIICHHS PalifOHHOTO CYIy
0e3 3miH [2, ¢. 27-28].

HaBenenmii mpukiajz CBIIUWTH MPO BIJICYTHICTh Y 3aKOHOAABCTBI YKpaiHH
nieBoro Ta €(heKTUBHOTO CIOCO0Y 3aXHUCTY MpalliBHUKA MPaBOOXOPOHHOTO OPTaHy
BiJI MPOSBIB HEIOBAry I0JI0 HHOTO.

besymoBHuM mo3utuBHUM MoMeHTOM [IK VYkpaiHum € BCTaHOBJIEHHS
MOXKJTUBOCTI y PI3HUN CMOCI0 BiNIIKOJOBYBAaTH MOPANBbHY MIKOAY (TPOIIOBHMH
KOIIITAMHM, IHIIUM MaiHOM a0o0 B iHmWKA crnoci®). Takok MO3UTHBHUM € (HaKT
dbopManbHOrO BU3HAYEHHS IMOHATTS 1Ti€i mkoau. Jlo omHOrO 3 i1 BHAIB, 3riAHO II. 4 .
2 ct. 23 LUK Ykpainu, BiZTHOCUTHCS IPUHMKEHHS YECTI Ta TIAHOCTI Pi3udHO0T 0co0H,
a TaKOX JIJIOBOT penyTailii (i3uuHoi a00 ropuaudHoi ocodu [3].
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[Mopsimox  BigmIkogyBaHHS — (KOMIEHcallll) IIKOAX y KPUMIHAJIBLHOMY
MPOBAKEHHI JOCTaTHbO BPEryJIbOBAaHUN: HOPMAaTHUBHO 3aKpiljieHa W Ji€e
creniaigbHa Mpolenypa, sika nepeadayae MOKIUBICTh NPe]’ ABICHHS BiJIIOBIIHOTO
IUBUILHOTO MO30BY ¥ KOMIIEHCAIII1 3aBJJaHOi MalfHOBO1 Ta/ab0 MOpaIbHOT IIKOIU B
MEXKax KpPUMIHAJIBHOTO TMpOoBaKeHHS (IaBa 9 «BimmikomgyBaHHS (KOMIIEHCAIIA)
IIKOAW Y KPUMIHAJIBHOMY TPOBADKEHHI, ITUBUILHUHN 1M030B, BUILJIaTa BUHATOPOIU
BukpuBauy» KIIK Vkpainu [4]).

Pazom 3 tum, xou KIIK Vkpainu i1 nepenbadae MOXIMBICTH BiJIIIKOTYBaHHS
MOPAJIBHOI IIKOAM MOTEPIUIOMY, BIH HE MICTUTh O00B’A3KYy 0Ci0, SIKi 3/11HCHIOIOThH
JIOCYJIOBE PO3CIIIyBaHHA, P03’ ICHEHHs MOTEPHLUIOMY MIJCTaB Ta MOPSAIKY TaKOTO
Bimmkoaysanus. Cepea mpaB mnoreprniioro, BusHaueHux cT. 56 KIIK Vkpainw,
3a3HAUYCHE WOro TMpaBO Ha  BIAIMIKOAYBAaHHS  3aBJaHOT  KPUMIHAJBLHUM
NIPABOIOPYIIICHHSAM KON B TIOPSAIKY, IEpeI0aueHOMY 3aKOHOM.

VY 3B’S3Ky 3 HaBEJACHHUM, 3a3BHUYAl IMOTEPITUTMIA BUSABISETHCS HEOOI3HAHUM 31
CBOIM TMpPaBOM Ha BIIIIKOIYyBaHHS MOPAJIbHOI IIKOAW Yy KPUMIHAJIBHOMY
NIPOBAHKCHHI, CIPUYMUHEHY, 30KpeMa, ITOCATaHHAM Ha HOTO YECTh 1 TiHICTb.

BuienaBeieHe CTOCYETHCS 1 MPAIliBHUKIB MPAaBOOXOPOHHHMX OpPTraHiB, OO
SIKUX BYMHEHE TMOCSITaHHS Ha YECTh 1 MiHICTh. KoXKHE 3 TAaKUX MOCSATaHb CIIPUIUHSIE
MOTEPHiJIOMY MOPAJILHOT IIIKOJIH.

Heo613HaHICTh TIpO MiJICTaBU Ta MOPSAIOK BIAIIKOTYBAHHS TaKO1 MIKOIU SIK Ha
3arajibHUX MIICTaBaxX y MeXaxX IUBUIBHOIO CYAOYMHCTBA, TaK 1 B KPUMIHAIHLHOMY
IpoBa/KEHHI, BimkpuToMy 3a crartasMu KK  VYkpaiam, ski mnepeadadaroTh
BIJINMOBIIAJIBHICTh 3a MOCSTAHHS Ha TPAIIBHUKIB NMPABOOXOPOHHHUX OPraHiB Ta iX
OJNIM3BKUX POAWYIB, HE CHPUSIE MiABUIIEHHIO €()EKTUBHOCTI MPABOBOTO 3aXHCTY
IpaIiBHUKIB TPABOOXOPOHHUX OpPTraHiB BiJ IPOSIBIB HETIOBATH 11010 HUX.

Ha nam mornsia, y BUNAAKy MocsAraHb Ha 4YeCTh 1 T1IHICTh MPaIliBHUKIB
IIPAaBOOXOPOHHUX OpPTraHiB pIlIEHHS NUTaHb iX OOI3HAHOCTI MPO IMiJCTaBU Ta
MOPSITOK BIIIIKOAYBaHHS MOPATBHOT IITKOJIM BiJl ITUX MTOCSATaHbh Ha0yBae 0COOJIMBOTO
3HAUEHHSI Yy 3B’A3Ky 3 IMIBUIICHOIO CYCIIJIBHOI HEOE3NEKOW ITUX TOCATaHb,
3/IaTHUX 3arO0/IF0BaTH KON HE TIILKKU CaMOMY MOTEPIIJIOMY, ajie i aBTOPUTETOBI
OpraHiB JIep>KaBHOT BIIJIH.

B ymoBax HOIHI/IpeHHﬂ KPUMIHAJIBHO MPOTUIIPABHUX [iSTHB, IO MOCITAIOTh Ha
KUTTSI, 3I0pPOB’S, TUIECHY HEIOTOPKAHHICTh, YECTh 1 TIAHICTH TMPAIIBHUKIB
MIPABOOXOPOHHUX OPraHiB, BCTAHOBJICHHS OJHAKOBHX ITIIXO/[1B BUPIIIICHHS TUTAHHS
0710 KOMITEHCAIlli MOPaJIbHOI MIKOAU y KPUMIHAIBLHOMY TPOBAKCHHI CTa€ HE
CTUIBKH BaXKIMBOIO, CKUTBKH HEOOXITHOIO YMOBOIO BIOCKOHAJICHHS KPUMIHAIBHO-
MIPaBOBOTO 3aXUCTY JOCTIIKYBaHOI KaTeropii ocio.

Ha mam mormsa, gomimbHUM Oynae BHeceHHs 3MiH Ta jgomoBHeHb g0 KIIK
VYkpainu B 9acTHHI po3’SICHEHHS IMIJICTaB Ta MOPSAKY BIAIIKOAYBAaHHS MOPAbHOT
IIKOAH Y KPpUMIHAJIEHOMY MTPOBAIKEHHI.

[Tpomonyemo Bukiactu 1. 10 4. 1 ct. 56 «IIpaBa motepminoro» KIIK Ykpainn
y Takii penakmii: «l0) Ha BiNMKOAYBaHHS 3aBJaHOi KPUMiHAJIBLHUM
MPaBOMOPYUIEHHSIM ~ MareplajJbHOi Ta/ad0 MOpAJNbHOI IMIKOAM B  MOPSAJIKY,
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nependadeHomy maoro 9 nporo Kopekcy Ta IHIIMM 3aKOHOAABCTBOM» [4].

OnHoYacHO y KpUMIHAJIBHOMY MPOIECYaTbHOMY 3aKOHOAABCTBI JOILIbHUM
Oyi0 O BU3HAYEHHS MOHSTTA MOPAJIbHOI IIKOAM, SIKE Ma€ MEBHY cnenu@iky y pasi
BUMHEHHSI KPUMIHAJIBHOTO MPABOMOPYIICHHS.

[IponmonyeMO HacTynmHE BHW3HAYEHHS MOPAJIBbHOI MIKOAHW, CIPUYUHEHO1
KPUMIHAJIbBHUM  [PaBONOPYIIEHHAM: «MOpaibHOIO IIKOJOI0, CHPUYUHEHOIO
KpPUMIHAQJIbBHUM TPAaBOMOPYIICHHSIM, $Ka MiJJIsArae marepiajbHid KOMIIeHcallli,
BU3HAIOTHCS IYIICBHI CTpaKJaaHHA, iK1 (i3uuHa ocoba 3a3Hala y 3B S3Ky 13
BUMHEHHSIM 1110710 HEi KpUMIHAJIBHOTO IIPABOMOPYILIEHHS.

Taka MopanpHa 1IKOga Oyfe MiAIAraTd KOMIIGHCAIli SK y Mexkax
KPUMIHAJIBHOTO NPOBAHKEHHSI, TaK 1 B IUBUILHOMY MPOILECYATbHOMY MOPSAKY.

[cHyBaHHS B KpHUMIHAJIbHOMY MpOLECYaTbHOMY 3aKOHOJABCTBI HOPMH IPO
BIIIIKOYBaHHS MOPAJIbHOT IKOJU TO3BOJIUTH MOTEPIIOMY 1, 30KpeMa, MpaliBHUKY
IPaBOOXOPOHHOTO OpraHy, oOpaTrd HaWOUIbII 3pPYyYHHH 11 HBOTO TOPSITOK
KOMITeHCAIll1 JTYILIEBHUX CTPaKJaHb, CIIPUYUHEHUX KpUMIHAJIbHUM
IPABOMOPYIICHHSIM.
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AxcboHoBa /lap’s BasepiiBHa
odiuep 3 NpOTUAli FTeHAEPHO
3yMOBJIEHOMY HACHJIbCTBY

'O «JlecaTe KBITHSI»

Poraascbka BikTopist BikTopiBHa
npodecop kadeapu KpUMiHATIBLHOTO
MPOIIECY Ta CTPATETIYHUX PO3CIITyBaHb
JIHIIPONETPOBCHKOTO JIEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIPaB,
KaHJIUAaT IOPUINYHUX HAYK, JTOUEHT

OCOBJIMBOCTI TPOUEAYPU OTPUMAHHSA IOKA3AHB
HOTEPHIVINX HIT YAC JOCYAOBOI'O PO3CJI1YBAHHA
3JIOYUHIB, ITOB’A3AHUX 3 CEKCYAJIBHUM TA TEHAEPHO
3YMOBJIEHUM HACUJIBCTBOM B YMOBAX BOEHHOI'O
KOH®JIIKTY

B yMoBax J1ii BOEHHOTO CTaHy 3aroCTPIOIOTHCS yC1 HEraTUBHI CyCHUIbHI SIBUILA,
30KpeMa HaOyBa€e PO3IMOBCIOYKCHHS BUMHCHHSI HAUTSDKYMX 3JI0YMHIB, ITOB’ SI3aHUX 3
CEKCyaJIbHUM 1 FeH/IEPHO 3yMOBJIEHUM HACUIILCTBOM.

[lin yac BOEHHOrO CTaHYy CEKCyaJbHE HACHUJIIBCTBO 3aCTOCOBYETHCS IS
nemMopanizariii MUpHOTo HaceneHHs. Moro HaCIiKN MOXKYTh GyTH KOPCTOKHMH Ta
MOJIATAaTH Y CHIILHOMY (DI3MYHOMY Ta TICUXOJIOTTYHOMY BIUIMBI Ha JKEPTB Ta 1HIIUX
CBIIKIB.

CexkcyallbHE HACHJIBCTBO BHACHIIOK BOEHHUX il Ta 30pOoHHOTO KOHQIIKTY —
HE MPOCTO KPUMIHAJIBHUN 3JI0YMH, 11€ TOPYIICHHS MIXHAPOAHOTO TYMaHITapHOTO
npaBa Ta npaB JronauHU (KoOHBEHINS Mpo 3aXUCT IMBUIBHOTO HACEJICHHS ITiJ Yac
BiiiHM Bix 12 ceprHs 1949 poky).[1]

Taxox ciin 3a3HaunTH, 1m0 y 2022 poii BepxoBHa pana Ykpainu parudikyBana
«Kongentiro Pagum €Bpornm mpo 3amo0iraHHsS HACWIBCTBY CTOCOBHO JKIHOK 1
JIOMAaITHbOMY HACHJIBCTBY Ta 00pOTHOY 13 IuMu «siBuImamm» (aani — CramOynbchka
Kongeniisi). MeToro IOKyMEHTY € pyWHYBaHHS TEHIEPHUX CTEPEOTHINIB, 5Kl
JIOTYCKalOTh HACWJIBCTBO IIMOAO BPA3IMBHX TPYIl HACEICHHS, Y 3B 3Ky 3 UUM
Jep)kaBa IOCTA€ Tepe] PSAJIOM BHUKIWKIB IMOAO IMIDIEMEHTAIlli MIKHAPOIHUX
CTaHJApTIB Y 3aKOHOJ[aBY0 BU3HAYEHI MIPOLIEYPH PO3CIIITyBaHHS 3JI0UMHIB.

Sk 3a3naunna cynas BepxoBHoro cyny y KacariiiHoMmy KpuMiHAJIBHOMY CYIi
H. CredaniB OCHOBHMM J[OKa30oM Yy KPUMIHAIBHUX MPOBADKEHHSIX MO0
CEKCyalIbHOTO HACWIBCTBA € IMOKa3aHHS moTeprniinx. Ha Hamy mymky, oxpemoi
yBaru norpeodye npoueaypa OTpUMaHHs MOKa3aHb MOTEPIUIMX M1l 4ac AOCYI0BOTO
PO3CITiIyBaHHS KpUMIiHATBHUX MTPOBAKEHD BKa3aHO1 CIIPSIMOBAHOCTI.

[TpoGiemMHi TUTaHHS MO0 MPOIEAYPH OTPUMAHHS TOKa3aHb JOCITIKYBalu
Taki BuYeHl, sAk: A. Opnean, O. bponesuiipka, }O. benoycos, C. Jlepkau, B. Jlymuk,
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T. lo6poBonrcbka, M. TTopy6os, C. Tettoes, O. llluno, O. SIMnonbcbkuii Ta 1HIIII.

[lonsitTa nmokazanb, Bu3HaueHo cT. 95 KIIK Vkpainu, — 11€ BiTOMOCTI, fKI
HAJalOThCAd B YCHIM a00 NUCHMOBIA (QopMi MiJ Yac JONUTY IM1103PIOBAHKM,
0OBHHYBaY€HHM, CBIIKOM, OTEPHUINM, €KCIIEPTOM HIOAO0 BIIOMUX iM OOCTaBUH y
KPUMIHAJILHOMY TIPOBAKCHHI, [0 MaOTh 3HAYEHHS I I[bOTO KPUMIHAJIHLHOTO
MPOBAJKEHHS. [2]

AHanizylouM BKa3aHy 3aKOHOJaB4y HOPMY B paMKax 3a3Hauy€Hoi
MpoOIeMaTHKK MOXHa C(hOPMYBaTH HACTYITHE IMOHATTS OTPUMAHHS IMOKa3aHb — II€
npouec 300py BIIOMOCTEH MiJ Yac JOMHUTY MOTEPHUIOr0 YHOBHOBAXKEHUMHU
NpOIEeCYaIbHUMH ~ 0CO0aMHM  1IOA0 OOCTaBMH BUMHEHHS  KPUMIHAJBHOTO
NPABOIOPYIICHHS, M0 MAalTh 3HAYCHHS JUISI KPUMIHAJIBLHOTO IPOBAJKEHHS Ta
M1JISITal0Th MEePeBipIll.

Tak, equHUM 3aKOHHMM MUISXOM OTPHMAaHHS TOKa3aHb CIIIYUM i dYac
JIOCYIOBOTO PO3CIIAyBaHHS € MPOBEACHHS Cliauoi il gonuT. [lepBuHHMI nomuUT
MOTEPHiJIOr0 TPOBOAMTBCS HA CTaail JOCYIOBOTO pO3CIiAyBaHHS, OJHAK 3a
IPUHITUIIOM O€3M0CEePeTHHOT0 JOCTKEHHS JOKa3iB i Yac CyAOBOTO PO3IIISAIY
NOTEpHiIl MJISATal0Th TOBTOPHOMY JTOMUTY y cydl. Buxonasuu 3 Takoro miaxomay
MOTEPIiJIOMY 3aBJIA€ThCS JIOJIaTKOBA IICUXOJIOTIYHA TpaBMaru3ailis. Lle mpu3BoauTh
710 BIIMOBH MOTEPIUINX OpaTH y4yacTh Y TOCYIOBHX PO3CIIyBAHHAX KPUMIHAIBHUX
NIPOBAHKCHb BKAa3aHOI CIIPSMOBAHOCTI.

3akonoMm Ne 2201-IX Bix 14.04.2022 cyny Oys0 HajlaHO TIPaBO OOTPYHTOBYBATH
CBOI1 pIllIEHHS MOKa3aHHSAMHU, HaJJaHUMU 1]l 4ac JOMUTY CIITIOMY YU TPOKYPOPY
CBIJKOM, TIOTEPHUIMM Ta MiJ03PIOBAHUM Yy KPUMIHAIBHUX MPOBAIKEHHAX, IO
3MIACHIOIOTBCS. B YMOBaX BOEHHOTO CTaHy. Taki IOKa3aHHS MOXYTh OyTH
BUKOPUCTAHI SIK JOKa3W B Cy/l BUKIIOYHO Yy BUMAJKY, SKIIO X1JT 1 pe3ylIbTaTh TaKOTO
TomuTy (hIKCYBAJIHCS 3a JTOIIOMOTOIO JIOCTYITHUX TEXHIYHUX 3ac001B Bimeodikcarrii.
[31[7]

OpHak 710 TeNepilTHbOro Yacy npoodiemMa 3acTOCyBaHHS 0COOIUBOTO MOPSIKY
JIOCYIOBOTO PO3CIiyBaHHS HE BUpilieHa. He3Bakarouu Ha Te, 1110 BHILIE3a3HAYCHA
HOPMa PETYIIIOE TTOPSIOK MTPOBEACHHS CJIIIUO1 i I 9ac 0COOIMBOTO PEKUMY, BOHA
HE BUKJIIOUA€ TIPABOBOTO BIUIMBY Ta BIJIMIOBIIHOI IIpolieIypu Honuty 3a ct. 225 KIIK
VYkpaiaun. Takum YMHOM, y TPaKTHYHINA MiSUTBHOCTI BUHHUKAE THMTAHHS 00
CHIBBIIHOIIEHHS 3aCTOCYBaHHS BKa3aHUX HOPM TMIpH OOpaHHI MpOIEenypH
MPOBENICHHS JOTHTY JJIS MONAJIBIIOT TOMyCTUMOCTI IOKa3iB y cyai. [6]

Bigmogigao cT. 18 CtamOynbchkoi KoHBEHIIT CTOPOHN BXKHUBAaIOTh HEOOXITHUX
3aKOHOMABUMX abo0 IHIIUX 3aXOJIB JJIs 3aXHCTy BCiX JXEPTB BiJ OyIb-sIKHX
MOJATBIINX AaKTIB HAaCWIbCTBA. BkaszaHl 3axoaW TOBUHHI TPYHTYBarwcs Ha
TeHJICPHOMY PO3yMiHHI HACHJIBLCTBA CTOCOBHO KIHOK 1 JOMAIITHHOTO HACHIIHCTBA Ta
30CepeKyBaIMCs Ha TIpaBaXx JIFOAUHU Ta 0e3Iel KepTBU. [4]

Otxe, 3 Meroro imriemeHTanii crangapTiB CramOynbchkoi KoHBeHmii y
HaI[IOHAJIbHE 3aKOHOJABCTBO IMPOIMOHYEMO OUThIN e€()EeKTUBHUMN, HA HAIIy JTYMKY,
METOJ] OTPUMAaHHS MMOKa3aHb MOTEPIUINX BiJl CEKCYaJTbHOTO, TEHAEPHO 3yMOBICHOTO
Ta JIOMAIIHBOTO HACWJILCTBA, a caMe IUIIXOM IPOBEICHHS MPOIECyaTbHOTO
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IHTEPB 10 3 000B’A3KOBOIO YYACTIO MICUXO0JIOTa — KOHCYJIBTAHTA.

[IpouecyanpHe IHTEPB’I0 — 1€ IHCTPYMEHT, IO c(pOpMyBaBCs, 3aBASKU
MDKAUCIUIUTIHADHUM HAyKOBUM po3poOkaM Ta OyB BiauuiipoBaHUM 3a yac
OaraTtopi4HoOi MpakTUKU POOOTH MOJILEUCHKUX, TETEKTUBIB, MPOKypopiB bpuranii,
Ascrtpanii, Hopserii, Kananu ta iHmux kpait. [5], [8]

3a craHgapTamMy IPOBEICHHS IHTEPB’I0 OOOB’SI3KOBO  (DIKCYeThCS  Bizeo-
TEXHIYHUMHU 3ac00aMHM Ta 3IIACHIOETBCS JBOMAa YIOBHOBAKEHUMHU ocobamu. Y
BUIIQ/IKAX 3 CEKCYaIbHUM, T€HAEPHO 3yMOBJIEHUM Ta JJOMAIIHIM HACUJIBCTBOM JJOPEYHO
Oyzie 3arpoIoHyBaTy 3alpoOBAAUTH MCUXOJOTa-KOHCYJIBTAHT A0 OpPraHiB J0CYIOBOIO
pO3CIilyBaHHs, SIKUM 3a0e3nedyBaTUME HaJIeKHY TMCHXOJIOTTYHY JAONOMOTY i 4ac
1HTEPB FOBAaHHSI TOTEPITUTUX 32 00CTaBUHAMU KPUMIHAIBHUX 3JI0UMHIB, @ TAKOXK Y4aCTh
TAKOTO CIHEIIaJIICTA JI03BOJIUTH OIIHIOBATU TICHUXOJOTIYHY CIPOMOXKHICTh BIIUTLTMX
0ci0 CHiBIpaIfoBaTh 3 YIOBHOBAKEHOIO OCOOO0 1HIIOI cTarl. Takok BpaxoBYHOUU
0COOJIMBOCTI 3a3HAYEHOT KaTeropii MpoBaI>KeHb CI11 OOMEKUTH IOTUT MOTEPIILIOTO A0
MIHIMaJIBHOI KUTBKOCTI Ta IMiJI Yac JOCHIKEHHS TOKa3aHb y Cyll BUKOPUCTOBYBATH
BII03aMKC 3 JOMUTY Ha CTa/lii 1OCYIOBOTO PO3CIIIyBaHHS.
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Anapees Irop IlerpoBuy
aJBOKAaT

JNESKI IMTAHHS TOCYIOBOI'O PO3CAITYBAHHS
KPUMIHAJIbHUX MMPABOIIOPYIIEHB B YMOBAX
BOECHHOI'O CTAHY

B peanisix chOroJieHHs1 CIIOCTEPIra€ThCs MEeBHA crHelu@ika B HOPMATUBHOMY
pETyIIOBaHHI KPUMIHAJIBHOTO MPOBAHKCHHS. Pa3oM i3 3BUYaHMMHM HOpPMaMHU, 1110
3aCTOCOBYIOThCS B OYJACHHOMY JKUTTI T03a pealissMH BOEHHOTO CTaHy, [0
HOPMATHBHOT CKJIQJIOBOI TIPAaBOBOTO PETYJIIOBAHHS IHTAaHb PO3CIiAyBaHHS
KPUMIHAJIBHUX TPABOMOPYIIEHb BKJIOYAIOTHCSA OCOOJMBI HOPMH TIpaBa, SKi
BCTAHOBJIIIOIOTh HE JuImie crhenudiuni 3acobu Ta MeXaHi3MU TMPaBOBOTO
PETYIIIOBaHHS JIOCYIOBOTO PO3CIiyBaHHS KPUMIHAJIBHHX MPABOMOPYIICHB, aje W
MarTh CBOIO crenu@iky moao Jii y mpocTopi, 4aci Ta mioao koyia ocido. 3a ymMoB
BOEHHOT'O CTaHy HOPMAaTHBHE PETyTFOBAaHHS KPUMIHAIBLHOTO MTPOBAKCHHS BKITIOYAE
crienniyHl 3aco0M Ta MEXaHI3MH MPABOBOTO PETYITIOBAHHS, II0 € OCHOBOIO IS
dbopmyBaHHS crienudiky po3ciiayBaHHSI KPUMIHAIBHUX MPABONOPYIIEHb B YMOBaX
BOEHHOTO cTaHy. BogHouac, 3akoHOonaBiemM mMae Oyt 30epexeHo QyHKI[IOHYBAHHS
IIPUHITMITY BEpXOBEHCTBA MpaBa. YiTKiCTh, OJJHO3HAYHICTD Ta JAETasIi3a1lisl IPaBOBOTO
pEeryitoBaHHS Ta  penIaMeHTallii MpoleciB  JOCYIOBOTO  PO3CIiAyBaHHS
KPUMIHAJIBHUX TPAaBOMOPYIIEHh B YMOBAaX BOEHHOTO CTaHy € IO3UTHUBHOIO
TEHCHITIEIO Ta TAPAHTIEIO JOTPUMAHHS MPaAB CTOPIH, BKIIIOYAIOYH TPOMA/ISH, CYIH 1
HIINX YYaCHUKIB IOPUIUYHOTO MPOIIECY.

VY crarti 3 Koncrutyiii Ykpainu [1] 3asBis€ThCs, 110 HANBUIIOIO COIIAIbHOIO
IIIHHICTIO B YKpaiHi € JoauHa, i1 JKUTTS 1 3J0pOB'A, 4YeCTh 1 TIiTHICTH,
HEJIOTOpKaHHICTh 1 Oe3meka. IlpiopureTHiCTs TpaB 1 cBOOOA JIOAMHU TaKOXK
nigkpeciena B Crparerii HaiioHanIbHOI Oe3neku YKpaiHW, SIKy 3aTBepAuB YKa3
[Ipesunenta VYkpainum Ne392/2020 Big 14.09.2020 poky [2]. B miit crparerii
aKIICHTYEThCS HA TOMY, 110 Oe3leKka JIONUHHM € Oe3IMeKOI0 Jep)KaBH, a peai3allis
crarti 3 Kouctutymii VYkpaiHu € TOIOBHOIO METOI0 JIePKaBHOT TMOJITUKH
HAI[lOHAJILHOI O€3IIEKH.

Peanii BilicbKOBO1 arpecii akTyami3yloTh BaXJIWBY pOJb y 30epekeHH]
BHYTPIIMIHBOI CTIMKOCTI JepKaBU MEXaHI3MIB 3a0e3MeueHHs MPaBOMOPAJIKY, SKi
3aKOHO/IaBEIlb bopmye 51 YIOCKOHATIOE BUXOJSIYM 3 BUKJTMKIB
ChOTOJIeHHs.33ak0HOAaBelb BHIC 3MiHM A0 Po3miny IX-1 «OcoGmuBuii pexum
JIOCYIOBOTO PO3CIIIyBaHHSA, CYIOBOTO PO3IVISAY B YMOBaxX BOEHHOTO CTaHY»
KpuMinanbHOTO TpoIecyarbHOTO Kojekcy Ykpainm [3], mo Mae 3a0e3meyuTH
e(heKTHBHE KpUMiHAJIbHE TIEPECITiIyBaHHS 0Ci0 B yMOBaX BOEHHOTO CTaHY.

VY 3arajgpHOMY, KOHIIETI[iSI OCOOJHMBOTO PEXUMY TOCYIOBOTO PO3CIiTyBaHHS
XapaKTEePU3YETHCS OOMEKESHHSIM TMPOIECYATbHUX TaPAHTIN I CTOPOHH 3aXHUCTY Ta
PO3IMIMPEHHSAM MPOLIECYaTbHUX MOXKIUBOCTEN CTOPOHM OOBHMHYBaueHHs. Lleit cTtan
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pedeil CTBOPIOE PHUBUKM HEMPaBOMIPHOTO OOMEXKEHHS MpaB, II0 BUHUKAIOTH
BHACJIIJIOK KPUMIHAJIIBHOTO MEPECIIAyBaHHSA B YMOBaX BOEHHOTO CTaHy. Y TaKuUX
YMOBaX aKTHBHA i MPOAYKTHUBHA YYacTh 3aXUCHHUKA € HEOOXITHOIO JIJISi BUSBICHHS
Ta MPUITMHEHHS MOPYLIEHB MPaB 1 CBOOO/ JIIOIMHU 1 TPOMA/ITHUHA Y KPUMIHAIILHOMY
MIPOBAJKEHHI.

3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHagbHOrO MporecyaabHOro
KOJIeKCy YKpaiHM Ta I1HIIMX 3aKOHOJABYMX AaKTIB YKpaiHW IIOAO JO0AATKOBOTO
peryimoBaHHs 3a0€3MEe4YeHHs JISUIbHOCTI MPABOOXOPOHHUX OpraHiB Yy CKJIAJIHUX
yMOBaX BOEHHOTO cTaHy» [4], sikuif HaOpaB YnHHOCTI 8 Oepe3Hs 2022 poKy, BHECEHO
P 3MiH 10 YMHHOTO KpUMiHAIBEHOTO MPOIIECyaIbHOTO KoIeKCey Ykpainu. 11i 3minu
Oy/IM 3yMOBJICHI CyYaCHUMH 3arpo3aMH, 110 BUHUKIIM BHACIIOK arpecii pociichkol
denepauii npotu Ykpainu.

3MiHU BIIHOCATHCS, 30KpemMa, 110 cTarTi 615 KpuminaisHOTO mpoiiecyaibHOro
Kojekcy Ykpainu. HeoOxigHO 3a3HaUUTH, 1110 KOHKPETHI JeTalli Ta 3MIHU B CTarTi
615 He BKazaHi B 3aluTi, TOMY HE MOXKY HaJIaTH TOYHY 1H(OpMaIlito PO 111 3MIHH.
Opnak, MOXKHA TIPUITYCTUTH, IO 3MIHU COPSIMOBaHI Ha 3a0€3MeUYeHHS TISUIbHOCTI
IIPABOOXOPOHHUX OPraHiB B yMOBaX BOEHHOTO CTaHy Ta a/IallTaIliF0 KPUMiHAJILHOTO
IPOIIECy JO CKJIQJHUX YMOB BOEHHOTO KOH(JIIKTY, IO CTAJIO HACIIJKOM arpecii
pocii.

[Monepenns penakiis ct. 615 KIIK Ykpainu nependadana ocoOJUBUN PEeKUM
JIOCYIOBOTO PO3CIIyBaHHS B yYMOBaX BO€HHOTO, HAaJA3BMYAWHOTO CTaHy abo y
palioHl MPOBEIEHHS AHTUTEPOPUCTHYHOI Orepallii 4u 3axoiB 13 3abe3medeHHs
HaIllOHAJIbHOI Oe3nekn 1 OOOpOHM, BiACIYl 1 CcTpuMyBaHHS 30poitHOT arpecii
pociticekoi denepamii y Jonenpkii Tta Jlyrancekiii oOmacTsx. [laHoro crarTero
TaKoXX Tepeadayanocs: Ha MICIEBOCTI (aMIHICTpaTHUBHIA TepHUTOPIi), HA SAKIM i€
NPaBOBHI  pEXUM  BOEHHOTO,  HAJA3BUYAMHOTO  CTaHy,  IPOBEACHHS
AHTUTEPOPUCTUYHOI ONeparlii uu 3aX0/AiB 13 3a0e3nedUeHHs HAIllOHAIBHOT OS3MeKH 1
o0opoHHM, BiACiul 1 cTpuMyBaHHs 30poiHOi arpecii y Jloneupkiii Ta Jlyrancekii
o0JacTsAx, y pa3i HEMOXXJIMBOCTI BHUKOHAHHS y BCTAHOBJICHI 3aKOHOM CTPOKH
CITITYMM CY/IJICIO TIOBHOBAKEHB, NepeadadeHux crartsaimMu 163, 164, 2344, 235, 247
ta 248 nporo Kojekcy, a Tako)k TOBHOBAXKEHD 11100 OOpaHHS 3aIO01KHOTO 3aXO0y
y BUIVISIZII TPUMAHHS i BapTOr0 Ha cTpok 10 30 mi0 10 ocib, sKi MiI03pIOOTHCS Y
BUMHEHHI1 3JI0YMHIB, mependadeHux crarrsmu 109-114-1, 258-258-5, 260-263-1,
294, 348, 349, 377-379, 437-444 KpumiHalbHOTO KOACKCY YKpaiHu, IIi
MMOBHOBa)KEHHS BUKOHYE BIIIOBIIHUI MpoKypop [3].

Huni naiimenyBanHsi Ta cdepa perymoBanHs ct. 615 KIIK VYkpaiam Oymo
ICTOTHO 3MiHEHO, mouyuHaw 3 Ha3Bu: «OcoOIUBHI pPEXHM JTOCYIOBOTO
PO3CITiIyBaHHS Ta MPOMOBKEHHSI CTPOKIB TPUMAHHS TIi/I BaTPOIO IiJ] Yac CYI0OBOTO
MIPOBAKCHHS B YMOBaX BOEHHOTO, HA/I3BUYAITHOTO CTaHy a00 y pailoHi MpOBEACHHS
AHTUTEPOPHUCTHYHOI ONeparlii 4n 3axX0/AiB 13 3a0e3neUeHHs HAIlIOHAIBHOT OC3MeKH 1
o0opoHH, BiACIdi 1 cTpuMyBaHHS 30poitHOT arpecii pociiickkoi (emeparrii Ta/abo
IHIIMX JepKaB MpoTH YKpaiHm». TakuMm YMHOM, HA BIIMIH BiJl TOMEPEIHBOT
penaxiili, OXOIUTIOE HE€ TUIBKH PEXHUM JOCYIOBOIO PO3CHIAYBaHHSA, aliel
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MIPOAOBKEHHS CTPOKIB TPUMaHHA IIJ BapTOIO IMiJl Yac CYIOBOIO MPOBAKCHHS.
Takok B HOBIM pepakuii cTarTi CTpUMyBaHHS 30poiHOI arpecii pociichbKOi
denepaiii crocyeTbes He TUIbKK Teputopiid JloHenbkoi Ta Jlyrancekoi o0nactei,
3Ba)Karouu Ha 30poiHy arpecito Ha BCiil TepuTopii YkpaiHi. ToMy MU OrO1KyEMOCH
3 nymkoro O. KamtiHoi, sika HaroiouryBasjia Ha AOUUIbHOCTI IpuBeAeHHs Pozauny [X-
1 KIIK VYkpainu y BIANOBIIHICTb 3 HOro 0e3MocepeaHbOI0 HAa3BOIO, a TaKOXK
3aKpIIUICHHSM B HBOMY TMOJIOKEHb, IIO B CBOIO Yepry TOJETIINTh CIiTIUM
OpOIENypy JAOCYIOBOTO  pO3CTiAyBaHHS, CHOPUATAME YCYHEHHIO 3alBOTO
dopmanizmy, OTHAK pa3oM 3 TUM JO3BOJSATH HE MOPYIIYBaTH il Yac JOCYIOBOTO
PO3CIiyBaHHS 3aKOHOJIABCTBO Ta HE NIEPETBOPUTH 3aKOH Ha Oe33akoHHS [5, ¢. 50].

AHani3yloud ~ HOPMATHMBHI  TOJIO)KEHHS ~ Ta  OCOOJNMBOCTI  poOOTH
NPaBOOXOPOHHUX OPraHiB B YMOBaXx BOEHHOTO CTaHy, MH pO3pOOWIM TICBHI
BUCHOBKH. B yMOBaxXx BO€HHOTO CTaHy BHUHHUKAIOTh CHEIU(iIUHI CHUTyaIlii, KOIH
OOMEXYIOThCS JIesIKi MpaBa Ta CBOOOAW TpoMajsiH. B Takux BuUNaakax HEOOXiTHO
NPUJIUTUTH yBary oprasizalii JOCy/I0BOTO pO3CIiTyBaHHs, sike OTpedye HE JUIIe
TaKTHYHHUX 1 OpraHi3alifHuX 0COOJMBOCTEH MPOBEJACHHS PO3IIYKOBUX JIii, ane U
BIJITOB1IHOTO MPABOBOTO PETYIIOBAHHS.

3a0e3nedyeHHs 3AIMCHEHHS JTOCYIOBOTO PO3CIiIyBaHHSI B YMOBAaX BOEHHOTO
CTaHy nepeadavyac aJiekKBaTHE MIPABOBE PETYIIOBAHHS BiIMOBITHUX MPABOBITHOCHUH,
SKi BUHUKAIOTh Y HAJ3BUYAMHMX yMOBaxX IIiJi Yac PO3CIIIyBaHHS KPHUMIiHAJIBHHX
IPaBOINOPYIIEHb. AHAJI3 HOPMATUBHUX TOJIOKEHb Ta iX PO3'ICHEHHS CHPSIMOBaHI
Ha 3abe3reyeHHs  CTaOUIBHOTO  (PYHKIIOHYBaHHS  BITUM3HSHOI  CHCTEMHU
KpUMIHAJIBHOT FOCTHIIIT B yMOBaX MPOTUCTOSTHHS POCIMCHKIM arpecii mpoTu YKpaiHu.

BaxxnuBo BiIMITUTH, 1110 BIJTIOB1IHI HOPMATUBHI MOJIOKEHHS € OOMEKEHUMH Y
9aci 1 JIF0Th JIMIIE 1]l Yac BOEHHOTO CTaHy, HaJ3BHYAlHOTO cTaHy a00 B pailoHi
NPOBEJCHHSI AHTUTEPOPUCTUYHUX ONEpalliii 4Yu 3axoiB IIOAO0 3a0e3NeyeHHs
HaIlloHAJIbHOT Oe3MeKu 1 00OpOHHU, a TaKOXK MpPH CTPUMYBaHHI 30poifHOI arpecii 3
00Ky pociiichKoi ¢eaeparlii abo HIIUX JIepKaB MPOTH YKpaiHH.
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AHTOIYK AHAPIA OJleKCaHAPOBUY
T.B.O. 3aBllyBa4a Kageapu KpUMIHAIICTUKA
Ta cyaoBoi Mmeauinau HarioHaabHOT
akajzieMii BHyTpILIHIX CIIPaB,

KaHJIUJIaT IOPUJIUYHUX HAYK, JOLICHT

Tanunk Kaminia AnarosiiBHa
Mmarictp npasa HamionanbHoi
akajzieMii BHyTpILIHIX CIIPaB,

MPOBJEMHI ACTIEKTH JONUTY HEMOBHOJITHLOT O
MIJIO3PIOBAHOTO

370YMHHICTH Cepe]l HEMOBHOMITHIX 3aBXKAM Oylla 1 3aJIMIIAETHCS AKTYalbHOIO,
HaBiTh, Yy HaIll JHI, IO MIATBEPIXKYEThCA O(IMIAHOI CTAaTUCTHKOI. Tak,
BIJIMTOB1THO /10 oitfiiiHoT cTarucTuaHO1 3BITHOCTI Odicy [ eHepanpHOTO IPOKYpopa,
y 2019 poui obGnikoBano — 4088 KpuMIHAJIBHUX MPABOMOPYIIEHbh BUYUHEHUX
HENMOBHOMITHIMU abo 3a ix ywactio, y 2020 pomi — 3708 kpuMiHaJIbHUX
npaBonopyiieHs, y 2021 poriii — 3247 kpuMiHaJIbHUX MPaBONOpPYIIeHb, Y 2022 poiri
— 1824 [1]. BpaxoByroun Toit dakr, 1o y aotomy 2022 poky pociiickka deaepartis
po3rodaia MOBHOMACIITAOHY BiMHY MNpPOTH YKpaiHHW, BIAMOBITHO 1 KUIBKICTb
KpUMIHAJIBHUX TMPABOMOPYIICHbh CKOEHMX HEMOBHOJITHIMH, CKOPOTHJIOCS BJBIYI,
ajie 3aJUIIA€ThCS TOCUTh BUCOKOI0. HeraTuBHUM MOMEHTOM TaKOX € TOH (hakT, 110
HalyacTilie HEMOBHOJITHI CKOIOIOTh 3JI0YMHH HACUJIBHUIILKOTO XapakTepy. Pazom i3
IIUM, HETMOBHOJITHI € CHeIliaJbHUMH Cy0’ €eKTaMH, Moa0 SkuX y KpuminaabHOMY
npoliecyanbHOMY Kojekel Yipainu (mami — KIIK Ykpainun) nepenbadeHo criemianbHi
HOpMH, 1100 3a0e3rmeunT HaWOLIBIUK oOcsT rapaHTid gaHux ocid. Sk mokasye
NpaKTHUKa PO3CHiAyBaHHsS, 10 BUMOTH, sAKi MicTAThcsi B KIIK VYkpainu miomo
NPOBEJCHHS OKPEMHUX CIiIuuX (PO3IIYKOBUX) i, a 30KpemMa JOMUTY
HEIMOBHOJIITHIX BUMAararoTh MEperisily Ta JTOONpalfoBaHHsA. AJle, Ha jKaJib, HABITh
ICHYIOUMMH TIpaBHJIAaMHM CJIITYl HEPIIKO HEXTYITh. [lopymryroTecs po3pobieHi
KPUMIHAJIICTUYHI TaKTUKH Ta MPOIECyabHI HOPMHU, SIKI MPU3BOANUTH /10 BU3HAHHS
HEJOMYCTUMUMU PE3yNIbTaTH MPUBEICHHA OKPEMHUX CHIMUUX (PO3IIYKOBUX) IiH.
Oco0nuBO TOCTPO 1€ THUTaHHA CTOITh TMPU JOMHUTI HETOBHOJITHHOTO
migo3proBanoro. CaMme ToMy, TaKMi CTaH pedell BKa3ye Ha HEJJOCTATHIO HAJICKHICTh
ICHYIOUMX KPUMIHATICTUYHUX TAKTHK Ta METOIAUK JOTIHTY.

Jlomut mnepenbagae coOO KOMIUIEKC BCIX HEOOXITHHX OpraHi3amiiHuX,
MpoIeCyaTbHUX, KPUMIHATICTHYHUX, TICUXOJNOTIYHUX Ta ETUYHHX aCIeKTiB.
Oco0nuBO 111 acMeKTH BIAIrparoTh KIIOUOBY POJIb MPHU JOMHUTI HEMOBHOJIITHHOTO
M103PIOBAHOTO, SIKUW KOPUCTYETHCS JTOAATKOBUMHU TapaHTISIMH.

SIK0 TOBOPUTH PO TPOIECyaTbHI aCTeKTH, TO HEOOXIMHO 3a3HAYUTH, IO
OHUM 13 OCHOBHHMX TapaHTId HETMOBHOJITHBOTO ITiI03PIOBAHOTO € Y4YacTh Yy
3a0e3MedYeHH] [IUX rapaHTiil 3axucHUKa. Tak, BiamoBigHO a0 BuMmor cT. 490 KIIK
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VKkpaiHK  JOOUT  HENOBHOJITHBOIO  MIJO3PIOBAHOIO YW  OOBHMHYBAu€HOTO
3IACHIOETHCS 3TIHO 3 TpaBUIIaMHU, niependaueHnMu uuM Kogekcom, y IpUCyTHOCTI
3axucHuka [2]. ToOTOo ydYacTh 3aXxWCHUKA € OO0O0B’s3k0BOIO. lle monoxeHHs
3akpimieHe 1y . 1, 4. 2. ct. 52 «O00B’A3K0Ba yyacTh 3axucHuKa». KpiM 11p0ro, Ha
00OB’SI3KOBOCTI ~ y4acTl 3aXMCHHUKA JUIS 3aXUCTy MpaB HEMOBHOJITHHOTO
M103pIOBaHOTO BKazyeThes 1B 1. b cT. 40 Konseniii OOH npo npasa autunu. Taxk,
KO)KHA JUTHHA, SKa, SK BBAXKAETHCS, MOPYIIUIA KPUMIHAIBHE 3aKOHOMABCTBO UM
3BUHYBAYy€ThCS B MOr0 MOPYIICHH], MaJia IpUHAMH1 Taki rapanTii [3]

KpiMm 11poro, npo q07aTKOB1 rapaHTii HEMMOBHOMITHIX M1A03PIOBAaHUX MOBA W€
1 nucti Bumjoro cnemianizoBaHOro cyay VYKpaiHM 3 pO3DIAly UMBUIBHHUX 1
KpuMiHambHUX crnpaB «[Ipo jeski mnWTaHHS 3AIMCHEHHS KPUMIHAJIBLHOTO
IIPOBAJIPKEHHS 110JI0 HETIOBHOJIITHIX», BIJIMIOBIIHO /10 SIKOTO y 4. 4 HEITOBHOJIITHHOMY
nijo3proBaHOMY (0OBHHYBaY€HOMY) Ma€ OyTH peajibHO 3a0e3MedYeHo Moro MpaBo Ha
3aXUCT, y TOMY YHUCJ1 NIJIAXOM 3a0e3nedeHHs] 000B'I3KOBOT ydacTi 3aXUCHHKA, SIK 13
MOMEHTY BCTAHOBJICHHS (DAKTy HEIIOBHOJITTS, TAK i 3 4YaCy BUHUKHEHHS OYIIb-IKUX
CYMHIBIB y TOMY, 1110 0c00a € MOBHOMITHROIO (MyHKTU 1 — 2 4. 2 ct. 52 KIIK) [4].
[Tpore, TOCUTH YacTO y MPAKTHYHIN JiSUTBHOCTI JJOBOJAMTHCS CTHKATHCS 13 THUM, IO
3aXUCHUKH HE MOXXYTh HAWTH CHLIBHOI MOBHM 13 MiJI3aXUCHUM Ta BCTAHOBUTH MIiX
CO0OI0 HAJIC)KHWH KOHTAKT, KUK TMOTpiOeH Juisi €(EeKTUBHOTO 3aXHWCTy IIpaB
HEMOBHOJITHBOTO Mio3ptoBaHoro. Came ToMy, TOIUIBHUM Oyno © yHOpMYyBaTH
3aKpIMJICHHS CIeliai3allii 3aXUCHUKIB 110 poOoTi 3 HenmoBHOMITHIMU. [le moTpiOHO
B MepUIy Yepry JJif YCIIIIHOTO TOCATHEHHS 3aBJaHb KPUMIHAJIBHOTO TIPOBA[KEHHSI.
3aXUCHUK HETIOBHOJITHBOTO BIAIrpa€e BaKJIMBY POJIb ITiJl Yac MPOBEAEHHS JOIHTY,
OCKUIBKH 3 OJIHIET CTOPOHM BiH HAJA€ MPABOBY JOMOMOTY IMi/13aXHCHOMY, a 3 1HIIO]
— 3a0e3Meuye J0AepKaHHS BUMOT 3aKOHY OO0 MOPSAKY MIPOBEIEHHS CI1I401 1ii Ta
nigBuIye eheKTUBHICTH 11 pe3yJIbTaTIB. Horo aKTUBHICTb, KBaTi(hiKaIlis Ta JTOCBIA
IOpUCTa 371aTHI MMO3UTUBHOIO BIIMBAaTH HA HEMOBHOIITHBOTO Ii3aXHCHOTO 1 Ha
MOBEAIHKY CIIIIY0TO, SKUH TPOBOAMWTH JIONUT, a KOHCTPYKTHMBHI 3ayBa)KCHHS,
KJIOMIOTAHHS, MPOMO3UIli — Ha TaKTUKYy HOTO NPOBEICHHS, a BIATAK — 1 Ha HMOTO
pe3ynbratu [3, ¢.9].

Hactynmaum npoOiaeMHUM aclekToM € y4acTh Iefarora ta ncuxosnora. ¥ 4. 1
ct. 227 KIIK VYkpainu 3akoHOmaBelb HAAUISIE OpraH JOCYIOBOTO PO3CIiTyBaHHS
mpaBoM BHOOpPY MDK Temaarorom Ta mcuxonoromM. OgHakK Ha HaNly IYMKY, JaH1
YYaCHHUKYU BUKOHYIOTH HE TOTOXHI (DYHKII11, OCKLJIKM BOHU MAIOTh Pi3HI IpodeciiiHi
3HAHHS, TOMY Y4acTh OJHOTO 3 HUX HE TOBUHHA BUKIIIOYATH y4acTi iHMIoro. I e Bce
Oyme 3anmexard Bil KOHKPETHOI CHTyalli Ta MarepiajliiB KpPUMIHAJIBLHOTO
mpoBaKeHHs. Komu mpu JOMHUTI HEMMOBHOMITHROTO OpaTUMyTh y4acTh NEAaror Ta
TICUXOJIOT, 1X (yHKIli OyayTh YiTKO PO3MEKOBaHI Ta KOHKpeTm3oBaHi. BogHowac,
JIOBOAMTHCS] KOHCTATYBaTH TOM (haKT, IO MPABOBHI CTATyC TICUXOJIOTa Ta Iearora
x)oaauM umHOM He 3akpimieHuid B KIIK VYkpainm, Hemae Hi iX audiHimii, He
3aKpimieHi iXHi MpaBa, y HOpMi 3aKOHY JIMIIIE BU3HAYEHO TIPO 000B’ A3KOBICTh IXHBOT
MPUCYTHOCTI MPU JOMUTI HENOBHOMITHbOTO. Came ToMy, Ha Hamy AyMKy B KIIK
VYkpainu BapTo NPUALUIUTH OUIbIIE YBArd iX MPOIECyaIbHOMY CTaTyCy Ta 3aKpiluTH,
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XTO TaKHi MeAaror Ta rcUxoyior y KpUMIHAJIbHOMY IIPOBAJKEHHI, IKa METa y4acTi
KO’KHOT'O 3 HUX Y CIiquuX (po3irykoBux) nisx. Hamami e Oyne nuiine copusiTy OUTbIn
AKTUBHOMY 3aJyY€HHIO CIIAYMMH, Ji3HaBauaMH JIaHUX YYaCHUKIB Yy MPOILEC
po3ciigyBaHHs [6, c. 176].

He MeHII BaXIMBOIO CKJIAJOBOIO JOTPUMAHHS MPOLECYyalbHUX TapaHTil
JOMHATY € THTAaHHS IIMOA0 dYacy TPOBEIAEHHS JOMHWTY HEMOBHOJITHHOTO
nigo3proBaHoro. Y 4. 2 cr. 226 KIIK Ykpainu BCTaHOBIEHO BUMOTY, 3T1THO 3 KOO
JOMUT MaJoJiTHbOI a00 HEMOBHOJITHHOI OCOOM HE MOXKE MPOJOBXKYBaTHucs 0e3
MepepBy MOHAJ OJHY TOAMHY, a 3arajoM — IMOHAJ 1Bl TOAWHU Ha JeHb [2]. [Ipote
B)XKE JaBHO MATBEPHKEHO 3arajbHOBILAOMUM (DAKT, 110 MIJJTITKA 34aTHI YTPUMYBaTH
cBOIO yBary mnpotsirom40-45 XBUIWH, TOMY JOIUIBHINIE OyJ0 O BHECTH 3MIHU JI0
CTarTi IIOI0 Yacy NPOBEJCHHS JIONMUTY, BPAaXOBYIOUM MpHU LbOMY (Hi310J0T1UHI
0COOJIMBOCT1 HETIOBHOIITHBOTO.

[Topsiz i3 mporiecyaTbHAM aCTIEKTOM MTPOBEACHHS JOMUTY BaYKITMBOTO 3HAYCHHSI
pU PO3CIITYBaHHI KpUMIHAIBHUX IMPABONOPYIIEHb, BUMHEHUX HETIOBHONITHIMH,
BIJII'PAa€ TaKTUKA MPOBEACHHS NOMUTY ocTaHHiX. Chiaunii MOBUHEH N00pe 3HATH
MICUXOJIOT14H1 OCOOJMBOCTI OCOOMCTOCTI HEMOBHONITHIX Ta BpPaxOBYBAaTd iX MpH
BUOOpI TAKTUYHUX MPUHOMIB IPOBeEHHS nonuTy. OHaK Ha MPAKTHUIIl TYKE PIIKO
3yCTPIYAIOThCS CIIAYi, $SKI MarTh HABUYKH CITUIKYBaHHS 3 HEMOBHOJITHIMU
nmijgo3proBanumu.  lle  3ymoBieHo  kuibkoMa  (QakTopamu, — HadyacTile
Cy0’€KTUBHUMH, HAINPUKIAJ, HEJAOCTATHICTIO Yacy JJig BUBYEHHS BiAMOBITHOT
JiTepaTypH, HEBEJIUKHUM JIOCBIIOM poOOTH Ta 1H. TakTHKa JOMUTY HEMTOBHOJIITHHOTO
MOBHWHHA BIMOBIaTH HOTO TICUXOJIOTTYHOMY PO3BUTKY, BIAMOBIAHO /10 HOTO BIKY.

OkpeMo HeoOX1THO 3ayBaXKUTH, 110 BUOKPEMJIEHI HAMU MPOOJIEMH1 acTIeKTH B
opraHizailii Ta MpPOBEICHHI TONMUTY HEMOBHOJITHHOTO ITiIO3PIOBAHOTO BU3HAHI 1
nepkaBHUMH ~ opraHamu. Tak, BignmoBimHo A0 «HamionanpHOi  cTparerii
pedopMyBaHHS CHUCTEMH FOCTHIII mmIoAo aite Ha mepiom 10 2023 poky», SKy
cxBasieHo po3mnopskeHHsM Kabinety MinicTpiB Ykpainu Big 18 rpyanas 2018 p. Ne
1027-p BU3Ha4YeH1 OCHOBHI Mpo0IeMH, 0 ICHYIOTh Y il cdepi:

- BIJICYTHICTH YITKHX ITOJIOKEHb IOJO MPOIECYaTbHUX MpaB IITeH, sAKI HE
JOCSATIN BIKY KpHUMIHaJbHOI BIAMOBiAAJIBHOCTI, IO HE BIANOBIAE HE JIMIIEC
MDKHApOJHHM CTaHJapTaM KpHMIHAJbHOI FOCTHIl MOM0 JiTeH, a 1 3arajlbHUM
CTaHAapTaM, SIKi 3aCTOCOBYIOTHCS JI0 TIOBHOITHIX OCi0;

- BIJICYTHICTH O0OB’SI3KOBOTO CIICIIAIBHOTO HABYAHHSI CIITYHUX, IPOKYPOPIB y
MIPOBAKCHHSX 1100 HETIOBHOJIITHIX;

- HU3BKHMU PIBEHb PO3BUTKY aJbTEPHATUBHUX CYIOBUM MPOBAKEHHSIM
MEXaHi3MIB;

- BIJICYTHICTh YITKO BH3HAUEHUX TPaB 3aKOHHOTO MPEJACTAaBHUKA TUTHHU Yy
KPUMIHAJILHOMY MPOIIECyabHOMY 3aKOHOIABCTBI;

- HEJOCTaTHIN piBEeHb MPABOBOI BU3HAYCHOCTI CTATyCy Menarora, Imcuxomiora,
JiKapsi, MpeJCTaBHUKA CIIYXOH y cripaBax JITEH, BIICYTHICTh KPUTEPIiB X BUOOPY
Ta 3aJIy9CHHS,

- HeNoCTaTHA  €(EeKTUBHICTh  y4yacTl  3aXUCHHUKA  HEMOBHOJITHBOTO

29



AxTyasbHi Ipo0OIeMu JOCYJ0BOTO PO3CIiyBaHHS Ta MPOTUAll 3T0YMHHOCTI B Cy4acCHUX YMOBaxX

MiJO3PI0OBAHOTO, OOBHHYBAYEHOTO Yy JOCYIOBOMY pO3CIiJlyBaHHI BHACHi0K
BIICYTHOCTI €IMHUX CTaHJIApTIB CIEIIaJ130BaHOTO0 HABYaHHS 3aXUCHHUKIB, SKI
3aJ1y4aroThCs U1 HAIaHHA NPaBOBOi JOMIOMOTH [8].

Otxe, BBa)kaemo, JaHa mpoOJeMaTHKa Mae€ HE TUIBKM TEOpeTU4YHe, a W
MEepPEeBaKHO MPAKTUYHOTO 3HauYeHHS. J[Jist TOro mo6 JOMUT HEeMOBHOJIITHHOTO OYyI0o
MPOBEJICHO HE JMILIE BIANOBIAHO JI0 3aKOHY, ajie ¥ MaB YCHIIIHUNA pe3yJbTar,
CJIITYOMY, Jl13HaBau4y HEOOXiTHO BOJIOJITU 3HAHHSIMHU HE TUIbKU Y KPUMIHAJIBHOMY
MpOIECyaIbHOMY 3aKOHOJABCTBI, ajieé W JOCKOHAJO BOJIOMITH TaKTUYHUMHU
HaBUYKaMU JIOMUTY, 3HATH OCHOBH TEJAroriKi Ta AUTIYO1 Ta FOHAIIBKOT ICUXOJIOT 1.
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Bbakyain Ilmutpo OJsiekcanapoBuy
aJBOKar

ITPOBJIEMHU TA BUKJIMKU, ITOB'SA3AHI 31 CTPOKAMUA
JAOCYAOBOI'O PO3CJIAYBAHHA

JlocymoBe po3citiiyBaHHS € BaXKJIMBOIO CTaII€0 KPUMIHAIBHOTO MPOIIECY, KA
Mae Ha MeTi 30ip Ta OIIHKY JAO0Ka3iB IS IPUHHATTS OOTPYHTOBAHUX PIMICHB MO0
BHHYBATOCTI 0Ci0, IMiJ03pI0OBAaHNX Y BUMHEHHI 37104nHIB. OJTHAK, IMPOIIEC TOCYIOBOTO
pO3CITimyBaHHS TOB'A3aHUN 31 3HAYHMMH BUKIWKAMH Ta MPOOJIEeMaMH, 30KpeMa
THUMH, 1110 CTOCYIOTHCS BCTAHOBJICHHS Ta JOTPUMAHHS CTPOKIB.

3aKOHOJABCTBO 0ararbOX KpaiH, BKJIIOYAIOYM 3aKOHOJIABCTBO YKpaiHW,
nepeadayae BCTAHOBJIEHHS MPOLIECYaJbHUX CTPOKIB JJis 3a0€3MEUYEHHS IIBUKOTO
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Ta €(pEeKTUBHOIO pO3MISIAY KpuUMiHaIbHUX crpaB. CTpokd  JTOCYIOBOTO
pO3CITiyBaHHSI MarOTh BHpIlIaJbHE 3HAYCHHS NI 3a0e3MeUeHHs 30a71aHCOBAHOTO
BIIHOIIIEHHSI MK MpaBaMU Ta IHTEpEecaMHu CTOPIH MPOLECy, a TaKoX JJIs
3arno0iraHHs HaIMIpHOMY TPUBAJIOMY IIPOLIECY AOKa3yBaHHS.

OpnHak, HEOOXITHO YCBIJOMJIIOBaTH, IO CTBOPEHHS aJIEKBATHUX CTPOKIB
JIOCYIOBOTO PO3CIIYBaHHSI € CKJIAJHUM 3aBJaHHSIM. 3 OIHOTO OOKY, HEOOXITHO
BpPaxOBYBAaTU CKJIQJAHICTh KPUMIHAJBHUX CIpaB, SKa MOXe OyTH pI3HOIO B
3aJIEKHOCTI Bil XapakTepy 3JI0YMHY, KUIBKOCT1 JOKa3iB Ta KUIBKOCTI 0ci0,
3aJIydeHUX JIO0 CHpaBW. 3 IHIIOTO OOKY, HEOOXiIHO 3abe3reyuTu OajaHC MIK
MIBUJKUM BUPIIMICHHSAM CIOpaBd Ta BCEOIYHHMM, TIOBHMM Ta OO'€KTHBHUM
JIOCITIJIKEHHAM OOCTaBHH.

[TpoGemu Ta BHWKIMKH TIpaBa 3yMOBJICHI HemependadyBaHUMHU YMOBaMHU
CYy4aCHOCTI, 32 HACTaHHSAM SKHX IPaBO SK OCHOBHUU PETYIATOP CYCHIIBHUX
BiTHOCHH TTOBUHHO pe(OpMyBaTHCh Ta MUTTEBO pearyBatu . Kareropis «po3yMHHX
CTPOKIB» CTaBUTh MIEPE]T KPUMiHATBHUM MPOIICCOM CKIIAIHY 3a]a9y — JOCTITUTH BCI
o0CTaBMHHM CHpaBH, JOBECTH BHHY OCOOM, [0 BYMHHWJIA KPUMiHAJbHE
NPABOIOPYIICHHS Ta 3a0e3MeYWTH JOTPMMaHHS TIpaB Ta CBOOOJ JIFOIUHU 1
IpOMaJITHUHA BIPOJIOBX PO3YMHOTO CTPOKY, TOOTO MPOTITOM TaKOTO IMPOMIKKY
qyacy, SKUA € OO0'€KTUBHO HEOOXIIHMM JJIsi BUKOHAHHS TMPOIECYaJbHUX IH,
NPUAHSITTS TPOIECYAIbHUX PINICHb Ta PO3IVIALY 1 BUPIIICHHS CIPaBU 3 METOIO
3a0€e3IeUeHHs CBOEYACHOTO CYJIOBOTO 3aXUCTy [2].

Jleski CTPOKM 4YITKO BHM3HAY€HI B UYMHHOMY 3aKOHOAABCTBI Ykpainu. Tak,.
KpuminansHuii mporecyanbHUN KogeKe YKpainu, B ¢T. 219 BU3Hauae, 110 3arajabHuN
CTPOK JOCYIOBOTO PO3CIiyBaHHS, MOYMHAIOUYM 3 MOMEHTY BHECEHHs 1H(dopmMarlii
Opo KpUMIHAJIbHE TMPABOMOPYIIEHHS 0 €AMHOTO PEECTPY  JTOCYIOBUX
pO3CIIiyBaHb, HE MOXE IMMEPEBUIITYBATH: JBAHAIISATH MICAIIB — Yy KPUMIHAIBHUX
IPOBADKCHHAX MO0 HETSHKKUX 3JI0YMHIB; BICIMHAAIATH MICALIB — Y
KpUMIHAIBHUX TTPOBAKCHHSX IIOA0 TSHKKUX 200 0COOIMBO TSHKKUX 37104MHIB [1].

Tak, 3akoHOAaBEllb BCTAHOBIIOE <(JIIMIT» Yacy, BBOAWTH II€BHI MeXi, 3
JOTPUMAHHSAM SKMX MarOTh OyTH 3a0e3MedeHi TOJIOBHI MPUHIMIN KPUMIHAJIBEHOTO
npolecy Ta TMpaBOCYHJs 3arajoM, a TaKoK BHKOHAaHI OCHOBHI 3aBIaHHSA
KPUMIHAJILHOTO TIPOBA/KCHHSI. B MesKkux BUIaKax, 4iTKO BU3HAYEHI CTPOKHU — II€
BKE HEAOUAKUN BUKIIUK.

KokHa kpumiHaipbHa chpaBa Mae€ YHIKaJbHI OOCTaBHHH, SKI BHUMAararoTh
BCEOIYHOro, OETAJIBLHOTO M OO0'€KTMBHOTO MOCIIMKEHHSA. HemocTraTHs KUIBKICTH
pecypciB, HempaBUIbHE PO3MOAICHHS Yacy Ta 00MEXKESHHS MPOIeCyalbHUX CTPOKIB
MOXYTh  TIEPEIIKOKATH JIOCATHEHHIO BHCOKOI SIKOCTI JOCHIDKCHHS Ta
BCTAHOBJICHHIO ICTUHU Yy KpHUMIiHAJIbHIA crpaBi [3]. 3akoHOMAaBCTBO mependavae
MEXaHi3M MPOJOBKEHHS CTPOKY ITOCYIOBOTO PO3CIIMTYyBaHHS, SKIIO CKJIAJAHICTD
cipaBu a00 KUTBKICTh CHIAYMX i, K1 HEOOXITHO 3MIWCHUTH IS 300py MEeBHOT
70Ka30BO1 0a3m, MO30aBIsIOTh OpraHU JOCYIOBOTO PO3CIiTYBaHHS MOMIJIMBOCTI
MPOBECTH TaKEe PO3CIIAYBaHHS B MEKaX BU3HAYCHUX CTPOKIB, 1€ ¥ BCEOIUHO,
edextrBHO Ta 00’ ekTHBHO [3]. Take MpOIOBKEHHS 3M1MCHIOETHCS 3a KJIOMOTAHHIM
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ciiguoro abo nmpokypopa Ha miactasi crartei 295 ta 295- KIIK VYkpainu, mpore 1
NOAIOHMN MeXaHi3M He € a0COJIOTHUM Ta He mepeadayae MHOXXHHHOCTI B
3aCTOCYBaHHI.

Bianogiguo no crarti 219 KIIK Vkpainu, cTpok JT0CYyIOBOTO po3CiiqyBaHHS
MO>Ke OyTH IPOAOBKEHUM: 10 TPHOX MICSIIB — KEPIBHUKOM OKPY>KHO1 MPOKYpPATYypH,
KEpIBHUKOM 00JIAaCHOI TpPOKyparypu a00 MOro mepHiuM 3acTylHUKOM 4Yu
3aCTYIHUKOM, 3aCTyMHUKOM [eHepallbHOro NpoKypopa; [0 IIECTH MICALIB —
CIITYUM CYIJEIO 32 KIONOTAHHIM CJIITYOr0, MOTOKEHUM 3 KEPIBHUKOM OOJIACHOI
OpOKypaTypu abo HOTo MEPIIUM 3aCTYITHHKOM YH 3aCTYIHHUKOM, 3aCTyIMHHKAMH
['eHepanpbHOTO TPOKYpOpa; MO0 JBAHAALUATHA MICSIIB — CIIIYUM CyaJIelo 3a
KJIOMIOTaHHSAM CIIIAY0TO, TOTOMKEHUM i3 [eHepambHUM TPOKYpOpOM YU HOTO
3acTynHukamu [1].

AHaui3 BKa3aHOTO TOJIOXKEHHS JTO3BOJISIE€ MIWTH 7O BUCHOBKY, IO CKJIATHICTh
COpaBM Ta HEMOXJIMBICTh 3 ACyBaHHS BCiX ii OOCTaBMH B MeXax CTPOKIB,
nependauenux unHHuM KIIK Ykpainu, Bce sxe mpoaoBKye OyTH BUKIHKOM.

Buknukom € morpeba y 3abe3nedeHHi CIpaBeUIMBOCTI Ta PIBHOMPABHOCTI
CTOpPIH y IIPOILIEC1 IOCYAOBOTO PO3CiAyBaHHS. BU3HAUCHHS aJICKBaTHUX CTPOKIB, K1
0 ypaxoByBaJu IHTEpECH OOBUHYBAYEHOTO Ta MOTEPIIJIOTO, a TAKOXK HEOOXITHICTh
3a0e3MeYeHHs] BUCOKOI SKOCTi JOKa3iB, € BUKIUKOM [IJISI CHCTEMH JOCYIOBOTO
posciigyBanHs [2]. HemocTaTHa MIBUAKICTH PO3CIiAYBaHHS MOXKE TPU3BOAHUTHU IO
NOpYIIEHHA TMpaB JIIOAWHU, a HaJAMIpHE MPHUCKOPEHHS MOXE YTPYIHIOBATH
BUKOHAHHS MPOIECYAIbHUX TapaHTI Ta MOBHOI[IHHOTO 3aXHUCTY.

Bkazani o6cTaBiuHN HaOyBalOTh I11e OUIBIIOTO 3arOCTPEHHS B YMOBaX BOEHHOTO
cTaHy. 3aKOHOJaBYi akTH HaOyBarOTh CBOIX 3MiH, 1 BIJAMOBITHO, CTPOKH CTalOTh
OUTBII KOPCTKUMHU, MEPE OpraHaMu JIOCYIOBOTO PO3CIIAyBaHHS MMOCTA€ BaKKa Ta
CKJIaJHa 3a]1a4a.

Boennwnii cran cTBOproe 0co0JIMBI YMOBH, SIKI MOXKYTh YCKJIQJIHUTH 30MpaHHS
Ta MepeBipKy J0ka3iB. Hanpukiaa, HEAOCTYIHICTD ASAKUX TEPUTOPIA, pyHHYBaHHS
1HGPACTPYKTYPH, €BaKyaIlisl CBIKIB Ta MOCTPAXKIAINUX — 11€ JIMIIIE KUTbKa MPUKIIiB
TPYIHOIIIB, 3 SIKUMH CTHKAIOThCS IMPABOOXOPOHH1 opranu [3]. BpaxyBaHHs 1ux
0co0MBOCTEH Ta po3poOKa e(heKTUBHUX METO[1B 30MpaHHs Ta 3aKPITUICHHS JTI0Ka31B
CTaIOTh HAJ[3BUYAMHO BKITMBUMU 3aBIaHHIMHU.

3po3ymMizo, MO IS TOAOJNAHHS MMX BUKIWKIB HEOOXIHO 3I1HCHIOBATH
MOCTIMHY CHCTEMaTHYHY poOOTYy 1010 BIOCKOHAJIEHHS 3aKOHOJABCTBA, MPOLEAYP
Ta TMPAKTUKH JOCYAOBOTO PO3CIIAyBaHHS. 3aCTOCYBaHHS CyYaCHHUX METOJIB Ta
TEXHOJIOT1H, PO3po0Ka CTaHIAPTIB Ta KPUTEPIIB IS OIIHKH CKJIAJHOCTI CIpaB, a
TaKo)K 3a0e3MeUeHHs HEOOXITHUX pecypciB Ta KBali()iKOBAHOTO MEPCOHANY €
BRXJIMBUMHU KPOKaMH Y PO3B'sI3aHHI IUX BUKIIHKIB.

[TincymoBytouH, YCBIIOMJICHHS TPOOJIEM Ta BUKJIMKIB, TIOB'SI3aHUX 31 CTPOKaAMU
JOCYAOBOTO PO3CIIiyBaHHs, € IEPUINM KPOKOM JI0 iX MO0JaHHsA. BakanBo ciibHO
MpaIfoBaTH HAYKOBi CHUTBHOTI, IOPUAWYHUM TIPAKTHKAM Ta 3aKOHOJABYNM
opraHam i BUpOOJeHHsI €(DEKTHBHUX CTpaTErid Ta MEXaHi3MiB, AKi 3a0e3mneyarhb
IIBUJIKE, CIIPABEJIUBE Ta SIKICHE JOCY/IOBE PO3CIIiTyBaHHS.
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Bbapaoam Iio BikTropoBuu
BUKJIaJau Kadenpu
KPUMIHAJIbHO-TIPABOBUX AUCIUILIIH
JIHITPOINETPOBCHKOTO JIEPHKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

JNESIKI TPOBJIEMM BITIPOBAJKEHHS MIZKHAPOJTHHAX
CTAHJAPTIB 3AXUCTY IIPAB JIFOJIMHHU MIJ] YAC MIPOBEJEHHSA
JIOCYJIOBOT'O CJIICTBA

MuibKHApOAHI CTaHIApPTH 3aXHCTy TMpaB JIIOAWHH  SABISIOTH  COOOIO
3araJIbHOBU3HAHI, 3araJlbHOOOOB’S3KOBI Ta YHIBEpCaJbHI MPaBOBI BUMOTH, fKI €
dbyHIaMEHTOM JJii HOPMAJBHOTO ICHYBaHHS MDKHApOIHOI MPaBOBOi CHCTEMH.
VkpaiHa sk nepxaBa, sKa BHU3HA€ TIpaBa Ta CBOOOAM HAWBHILOI COLIAJBLHOIO
IIHHICTh, 110 MPSAMO BUIUIMBAE 13 MOJIOKeHb OCHOBHOTO 3aKOHY, O€3YMOBHO Mae€
000B’ 130K BIIPOBAKEHHS TAKUX MIDKXHAPOIHO-PABOBUX CTAHJAPTIB 3aXUCTY MPaB
JIOAWHU B yCiX cepax aepskaBHOrO KUTTA [1, c. 278-279].

[Ipu oMy, BIpOBaKEHHSI MIXXKHAPOAHO-TIPABOBUX CTAHJAPTIB 3aXUCTY IMpaB
JIOAVHU € BKpall BaXJIUBHM caMe€ y JISUIBHOCTI MPaBOOXOPOHHUX OPraHiB, SKI
3MIACHIOIOTH JOCYIOBE PO3CIiAyBaHHS, OCKUIbKH, 3 OIHOTO OOKYy, iX METOw €
3MIHCHEHHS HAJIEKHOTO Ta BYACHOTO 3aXHCTy IMpaB OCOOM, sSKa TOTEpIIiyia Bif
KPUMIHAJILHOTO MPABOMOPYIIICHHS, a 3 1HIIOTO 00Ky, — 3a0e3MeyeHHs] JOTPUMaHHS
mpaB ocoOu, sika mepeldyBae y CTaTycl MiJ03pI0OBAHOT0/00BUHYBAUEHOTO B paMKax
TaKOTO KPUMIHAIHHOTO MPOBAKEHHS.

Bapto Takoxx BpaxoByBaTH, 1m0 cGOpPMOBaHI Ha CBOTOIHI MDKHAPOAHI
CTaHJAPTH 3aXMCTY MPaB JIOAWHU I 4ac MPOBEICHHS JTOCYA0BOTO PO3CIiyBaHHS
CIYTYIOTh JIMIIE TIEBHUM OPIEHTUPOM ISl BCIX JEprKaB IMPH periiaMeHTallii Ta
3a0e3MneueHHI paB TPOMaIsiH Y cepl KpUMIHATBLHOTO CYIOYMHCTBA, AK€ MaIOTh
3MIaTHICTH 70 HAPOIIYBaHHS, TOOTO, MOXYTh PO3IITUPIOBATHUCS Ta JI€TANII30BYBATHUCS
KOXKHOIO JIEP’KaBOIO B HAIIOHAJLHOMY 3aKOHOAABCTBI MO-CBOeMY. ToOTO, BOHHU
3aTHI peai3yBaTUCS TIABKA 32 YMOBHM BKJIIOUYEHHS iX JO HaIllOHAJIBHOTO
3aKOHOJIABCTBA.

[Ipu upomy, LUIKOM 3aKOHOMIPHHM € Te€, 10 NpU BIPOBAIHKEHHI TaKUX
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MDKHapOAHO-IIPAaBOBUX CTAaHJAPTIB, SIK IMPAaBUJIO, JEp)KaBa CTUKAETHCA 13 PI3HOTO
pony npobiemamu. CaMe ToOMY, JOCTIIKEHHS TAaKUX MPOOJIeM Hapasl € HE0OX1THUM
3a17s1 YCBIIOMJIEHHS iX ICHYBaHHSI Ta BUPOOJICHHS MEXaHI3MIB iX MOJOJIAHHS Y
HallloOHaJIbH1M TipakTuill. [{lumM mopomkeHa akTyaabHICTh IIbOTO JOCIII>KEHHS.

Cepen mpoOneM Ta BHUKJIMKIB 3 SIKUMH 3ITKHYJacs Hala Jep)kaBa MpH
BIIPOBAJPKEHH1 y HAI[lOHAJIbHE 3aKOHOIABCTBO MIKHAPOJHUX CTaHAAPTIB 3aXUCTY
MpaB JIOAWHHU ITi]] 9ac MPOBEICHHS JOCYI0BOTO PO3CIIiIyBaHHA MOKHA BHOKPEMUTH
JIEKUIbKa OCHOBHHUX.

[To-nepmie, Hapasi VYkpaiHi HEOOXITHO [OCATTA MOJENl, KOJIU OpraHu
JOCYIOBOTO PO3CIilyBaHHS € BTUICHHSAM 3aKOHHOCTI Ta MPABONOPAJIKY B JIepXKaBl.
VY 3B’S3KY i3 UM BKpall Ba)XJIWUBHUM € BIPOBAPKCHHS HOBHX METOJIIB HaBUAHHS
CTY[ICHTIB HaBYAJIbHUX 3aKJIaJiB, K OyayThb MailOyTHIMHM MpaliBHUKAMH TaKHX
opranis. Taki METOIM Ta METOAWKH HAaBYaHHS MAOTh OyTH CIIPSMOBAHI MEPII 32 BCE
Ha (OpMYBaHHSI BUCOKOT MPABOCBIIOMOCTI TaKUX 0Ci0, MOBaru /0 3aKOHY Ta MpaB
JIONWHM, YCBIIOMJIGHHS 1X BIANOBLAANBHOI pOJl  (SK MPaBO3aXUCHUKIB) Y
CYCITUTBCTBI.

[HIIMM HanpsMKOM € HEOOXIAHICTh MOCTIMHOI KOMIUIEKCHOT poOoTu (y T.4.
NICUXOJIOTIYHOT) 13 TIpalliBHUKaMH OpPTraHiB JOCYIOBOTO PO3CIITYyBaHHS 371l
3arno0iraHHs BUHUKHEHHIO y HHUX MNpo¢eciiHOro BUTOpaHHSA, MpodeciiiHol
nedopmMairii Ta HIIMX SBUII, SKI HETaTUBHO TMO3HAYAIOThCS HA €(PEKTUBHOCTI iX
TISTTBHOCTI, a OTXKE, 3aBaXKAIOTh y MOBHIN Mipi peaizallii Mib>KHaApOIHUX CTaHAapTiB
3aXUCTY MpaB JIOAUHH IT1]1 Yac MPOBEACHHS JOCYOBOTO CIIIJICTBA.

[To-apyre, 3amy1s1 MOXKIMBOCTI peaizaiii MbDKHaApPOAHUX CTaHAAPTIB 3aXUCTY
npaB JIIOAWHYU I1JI Yac TMPOBEACHHS JIOCYIOBOIO CHIJICTBA, BOHU MalTh OyTH
BITPOBAKEH1 O€3M0CepPEeIHhO Yy HAI[lOHAJIIbHE 3aKOHONABCTBO. Y 3B S3KY 13 UM,
3BICHO, ICHY€ TIpo0ieMa He0OX1THOCTI BIIOCKOHAJIEHHSI 3aKOHOABCTBA, SIKE PETYIIIOE
MOPSIIOK TIPOBEACHHS JIOCYIOBOTO PO3CIiyBaHHS Ta MOBHOBAXXCHHS OpraHiB, SKi
foro 3micHIOTH. s mpukiIamy, OmHIel 13 OYEBHAHUX TpoOJIeM € Te, IO
npoleaypa MoYaTKy JTOCYIOBOTO PO3CIilyBaHHSI HUHI BPErylThOBaHA HEOCTATHBO
NOBHO [2, ¢. 245]. Oxpim nporo, ynHHUN KIIK Yikpainu 4iTko He 3aKpilliioe Takoro
06a30BOro MpaBa AK MPaBO Ha MEPEKIA] B paMKax JOCYJOBOTO PO3CIiayBaHHs. Tak
CaMo, HEBPETYJIbOBAHUM 3aJIUIIAETHCS TMOHATTS «IEPEKIaiady, SIKUH € YIaCHUKOM
KPUMIHAJILHOTO TPOBAPKCHHSI Ta 3aJIy4€HHS SKOTO, Y T.4. JIO3BOJISIE€ pealizyBaTH
oco0i MpaBO Ha 3axXWCT, MPABO HAJABaTH MOSCHEHHS TOIIO, Ta BUMOTH 0 HOTO
kBamidikamii [3, c. 162].

VY 3B’s3Ky 13 IIUM, MOBHICTIO MTOTO/KYEMOCS 13 TyMKOIO HaykoBIls [[po3ma B.,
KWW TIIKPECTIOE, IO MUTAHHS TMOAANBIIOTO BIOCKOHAJICHHS W JEeMOKpaTh3aIlii
JIOCYIOBOTO  PO3CHIMyBaHHS BHUPINIYIOTHCS JyXe MOBUIBHO. TaKy TEHIEHIII0
HAyKOBEI[b TIOSICHIOE THUM, IO Hapasi BIICYTHS €IMHA KOHIICTIsl peopmMyBaHHS
MOJIO’KEHb KPUMIHAJIBHO-TIPOIIECYaTbHOTO 3aKOHOMaBCTRa [ 1, c. 282].

Takox oKpemMo BapTO 3BEpHYTH yBary i Ha HEOOXIMHICTh BU3HAYCHHS MUISIXIB
MiABUIIECHHS  €()EKTHBHOCTI  MPOIECYyadbHOTO  MEXaHI3My  3aCTOCYBaHHS
MDKHApOIHO-IIPABOBUX CTAHJIapPTIB 3aXUCTY IpaB 1 cCBOOOI 0COOU B KPUMIHAIIBHOMY
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MIPOBAKCHHI 3 000B’I3KOBUM YPaXyBaHHIM MPAKTHKH €BPOTIEHCHLKOTO Cymy 3 TIpaB
monunu [1, ¢. 292-293].

[To-Tpete, mpobaeMOI0 Ha CHOTO/IHI € 3IHCHEHHS TOCYIOBOT0 PO3CIIiyBaHHS,
SKUW BIJTMOBIIaTUME O3HAIll «E(PEKTUBHOCTI». 30KpeMa, 3 OJHOTO OOKY, 3 METOIO
peanizaiii MDKHApOIHMX CTaHJApTIB IMpaB JIOAUHHU, 3aKOHOJABEIh HAMaraeThCs
MaKCHMAaJIbHO YiTKO BU3HAYUTH KPOKH OPTaHy IOCYIOBOTO PO3CIiTyBaHHS, a 3
1HII0r0 OOKY, Hapa3i 0Ch Taka HaJAMIpHa (opMaltizallis 10CyI0BOTO PO3CIiyBaHHS
HE JI03BOJIS€ Y MOBHINA Mipi 10CATTH Horo MeTu. JlocyqoBe po3ciiyBaHHs B HAIlIli
Jep’kaBl He BIANOBIJAE BU3HAHUM CTaHJapTaMm, 30KpeMa, BHMOraM pO3yMHOI
HMIBUAKOCTI, TIOCJIITOBHOCTI Ta MOBHOTH MPOBEACHHS IOCYI0BOT0 pO3CiayBaHHs [4,
c. 150]. Ha cworonHi, momupeHuMu npoOieMaMu € TaKOX BIACYTHICTb YITKHUX
METOAMK Ta TAaKTHK TIPOBEJACHHS PO3CIiAyBaHHS, BIICYTHICTh TEXHIYHOTO
TIOTEHITIaTy 3aJ171s BITPOBAKEHHS EIICKTPOHHOTO JTOKYMEHTOO0O0ITYy,
NIEpPEHABAHTAXKCHHS OPTaHiB JIOCYA0BOTO PO3CIIiyBaHHS TOIIIO.

[Ile omHuM acriekToM I1i€l mpobaeMu € HeOOX1MHICTh AudepeHIiaii METOIUK
3MIACHEHHS JOCYIOBOTO PO3CHIyBaHHSA, M0 TaKOX CHPHATHME peaizamil
e(hEeKTHBHOTO JTOCYIOBOTO PO3CiiayBaHHs. JlJIsa mpukiamy, Mg yac po3CIIiyBaHHS
KPUMIHAJLHUX  [PABONOPYIICHh TPOTH CTareBOi CBOOOAM Ta  CTaTeBOl
HEJIOTOPKAHOCTI JIITEH JOIUIBHAM € BIPOBADKCHHS KOHIICIIIT JPYXHBOTO
CTaBJICHHS J0 JWTHHHM, sKa BKJIFOYA€ 3a0€3MECYCHHS ICHUXOJIOTIUYHOI IMiITPUMKH
IUTUHH, sIKa € TOTEePHUIOI0, KOPEKTHOTO Ta HErpyooro CTaBIIEHHS [0 HBOTO
CJTITYOTO, a TAKOXK BUOIP CIIITYUM TaKUX 3aXOJ11B PO3CIIIyBaHHs, sIKI Tepea0avaroTh
MiHIMaJIbHE 3JIY4eHHS 10 HUX AUTHHH [5, c. 189].

Takum yuHOM, MPOOIEMU BHPOBAIKEHHS MDKHAPOIHUX CTAHIAPTIB 3aXUCTY
IpaB JIOAUHU M1 Yac MPOBEICHHS JOCYI0BOTO PO3CIiyBaHHS MOJSATAIOTh Y TOMY
IO Hapasl BIICYTHS €IuHAa 3arajbHa KOHIIEMI[iS JTIOCYIOBOTO PO3CIiAYBaHHS B
VYkpaini, sika 0 BiANOBigaNa MDKHAPOAHUM CTaHAApTaM 3aXUCTy IpaB JIOAUHU. Y
3B’SI3KY 13 [IUM BUHHKAIOThH CKJIAHOIII MO0 BH3HAYCHHS IUISIXIB BIOCKOHAJICHHS
KPUMIHAJBHO-TIPOIECYAIbHOTO 3aKOHOAABCTBA YKpaiHW. 3ampoBa/KCHHS TaKol
KOHIICTIii, HA HAIly JAYMKY, JO3BOJIMTh TOMOJATH YCI 1HIII MpoOsieMH, ki Oyau
OKpEcCJIeHI HaMH B paMKaX IIbOTO JOCIIHKEHHS, Ha HAJIC)KHOMY PiBHI1 BIPOBAJIUTH
MDKHApOAHI CTaHAAPTH 3aXHUCTy MpaB JIIOIWHU T 4ac MPOBEIEHHS JOCYIOBOTO
PO3CITiTyBaHHS.
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NPaBOCYIAs, APYKHBOTO JO TUTHHH, MiJ Yac PO3CIIIYBaHHS KpPUMIHAJIBHHUX MPABOMOPYIIECHB
IPOTH CTaTeBOi CBOOOIM Ta CTaTeBOi HEAOTOPKaHOCTI niTei. HoBe ykpaiHcbke mpaBo. Bum. 2.
2022. C. 182-190.

Bbapaoam Ii0 BikTtopoBuu
BUKJIaJa4 Kadenpu KpuMiHaJIbHO-
npaoBux gucuumiin HHIIT ra 10
JIHITPOIMETPOBCHKOTO JIEPHKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

MOHSITTSA CUCTEMHU 3ACOBIB 3AXUCHOI JJISIJIBHOCTI
3AXUCHMKA HA CTAJII TOCYA0OBOI'O PO3CJIIJIYBAHHS

[IpaBo Ha camo03axWCT TiJ Yac JOCYIOBOTO PO3CIiAyBaHHS TapaHTYEThCS
Koncrurymiero ocoOu, sika OOBHHYBauye€TbCS Yy BUMHEHHI KPUMIHAJIBLHOTO
IIPABOIIOPYIIICHHS, Ta MPABO 3aXHIIATHCS BiJl OOBUHYBAYCHHS, MPEI'IBICHOTO 1 Y
NOBIIOMJIEHHI TpPO MiA03py B OOBHHYBaJbHOMY aKTi, HaJaBaTh JOKa3W. Ta
BIIXWJIUTH a00 3MIHUTH MpeJ’ ABICHE HOMY 0OBHHYBa4ueHHs [5, c. 6-8].

[lonepenne posciigyBaHHsS 3a HOBUM KpuUMIHAJIBHUM MpolLeCyalbHUM
KOJIEKCOM IMOYMHAETHCA 3 BHECEHHS BitoMocTeit 1o €JIPTIOY 1 He nepenbdavae mpasa
Ha PeECTpAIliio KpUMiHaIbHOI cripaBu. [IpoTe 3aKpUTTS KPUMIHATIBEHOT CIIPABU MOXKE
TpHUBATH, 1 1Ieil 000B’A30K MOKJIAA€ThCA Ha 3aXUCT. 3arajioM Jiorika HoBoro KITK
NoJIsiTaE 'y CHOPHUSHHI 3aXHCTY, MiJO3PIOBAHOTO Ta 3aXUCTy OOBHMHYBAYEHOTO
Oe3mocepeiHbO B Cyli. TakMM YHMHOM, SKIIO HEMOXKIIUBO JOBECTHU 3aKOHHICTh
ckapru 3rigHo 31 c¢t. 303 KK. Jlns Toro, mo6 «BpsATyBaTH» JIOAUHY, 3HUIIUTH ii
Oi3HeC 1 3HEMIKOAWTH 1i mepen BHOOpaMM, JOCTaTHBO BKIIOYHMTH Mpolec ii
KpuMiHamizamii, 1 HoBa KomyHnictTnuna maptis Kutaro Hajgae Taky MOXKIIMBICTD,
BUITYCTHBIIIH 3alIO0DKHUKY Ha 3pa30K IMIUMEHTY. /[ mopyiieHHsT KpuMiHAJIBHOT
cripasu [7, c. 15-17].

Y crarti 283 KpumiHanpHOTO KOJEKCY TMPOKYpOp 3000B'SI3aHUN Y
HAWKOpPOTIIUN TEPMIH TMICJIS TOBIAOMJIEHHS 0C001 TPO Mif03py NPUITHHUTH
KpUMiHaJIbHE TIPOBADKEHHS. 3aXUCT MA€ MOIaTH KIOMOTaHHS MPO 3aKPUTTS CIIPaBU
(xo4ya 6 sK 3aMOODLKHUN 3aXinm), AKIIO JJIS IBOTO € MOBAXKHI MPUYMHU. 3aXHUCT HE
MMOBUHEH 1HIIIFOBATH MPOIIEC, 3aTUIIAI0YNCh Ha MIIICTh CITIICTBA Ta MPOKypaTypH.
Binirpae akTuBHY poJib, IOAAIOUM CBOEYACH] Mii 7151 3aKpUTTs Tporiecy. Kpim Toro,
MPOKYPOP TMOBHUHEH BiJICTOIOBATH CBOIO MO3HUIIIIO, BIIXWISIOUM TakKi BUMOTH. YacTo
TPaIUISIOTHCS BUIIAIKH, 10 IIKABIATH 3aXHCHHKA, aJie paHille HoMy He JTOBEeHI [2,
c. 27-30].

Ha cranii momepeaHporo po3ciigyBaHHS 3aXHUCHUK CaMOCTIHO BCTaHOBITIOE
dakTuyHi 00CTaBMHU CIpaBH, TOOTO BiAmoBimae Ha mutanHs: Komu? me mo sk? i
MUIIEe «ICTOPilO» — TEpPeKOHNIMBY, (aKTUYHY Ta aKTyallbHY IS 1HTEpECiB
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nigcyaHoro. BignmosinHo ao crarti 93 KK Vkpainu ctopoHa 3axucTy Mae MpaBo
30Mparu J0Ka3W LUISXOM BHJIYYEHHSI pedeil, KOmiil JOKYMEHTIB, BIIOMOCTEH Ta
3aMUTIB JE€P’)KaBHUX OPraHiB, OpraHiB MICHUEBOIO CAMOBPSAYBaHHS, MIJIPHUEMCTB,
yCTaHOB, OpraHizailii, mocafgoBux 1 ¢pi3UYHUX 0ci0. ocid. Ilig yac mpoBeneHHs
€KCIIEPTHUX BUCHOBKIB, BHUCHOBKIB pEBIi3li, aKTiB pO3CHiAYBAaHHS, IHIL1IOBAHHS
caiauux (po3UTyKOBUX) 1M, MOTEHIIIMHUX CIITYUX (PO3IIYKOBHX) Jii Ta IHIIUX
CYIOBUX Iid, a TaKOX IHIIUX [ii, SKI MOXYTh 3a0€3MEYUTH MOAAHHSA O CYIY
OOTpYHTOBAHUX 1 IOMYCTUMHUX J0Ka3iB [4, c. 375-379].

Ha BigmiHy BiAg [JiSUIBHOCTI CHIAYOTO, SKUW 3000B'SI3aHUIl BXKUTHU BCIX
nepen0ayeHuX 3aKOHOM 3axO/diB JJii BCEOIYHOTO, IMOBHOTO Ta O0O0'€KTHBHOTO
PO3CITiTyBaHHS CIIPaBH, 3aXHUCHUK 30UpPA€ JI0KA3H B «OTHOCTOPOHHBOMY» MOPSKY.
Jlume Taki JoKa3u MOXYThb OyTu 3i0paHi Juisi BUSIBIEHHS OOCTaBUH, SKl
BUIIPABJOBYIOTh  MIiJO3PIOBAHOTO YW OOBHMHYBAYEHOTO Ta  IIOM’ SKIIYIOTh
BiZIMOBIAABHICTh. 3aXMCHUKUA KEPYIOThCS TpaBwiioM: «He HamKomb KIIIEHTY».
3aXUCHUK TaKOXX IMOBHHEH BPaxOBYBAaTH JOKa3H, SKi MOCIAOIIOIOTH CTAHOBUIIE
IiICYIHOTO. SIKIIO TaKi JJOKa3u HEMOKIJIMBO CHPOCTYBATH, TOJII 3aXHUCHUK ITOBHHCH
PO3IVISIHYTH, SIK TMPOTHCTOSATH TaKUM JokazaMm. Hampukman, iHdopmaliito mpo
MOTaHMH 31p CBIJKa MOYKHA TPAKTYBATH SIK CTaH, 110 M030aBJisg€ 0CO0y MOXKIUBOCTI
NPAaBWIBHO OIIIHUTH CHUTYaIlit0. Y JIESKUX BHITQJIKaX CJICMECHTH, IO MOCIa0IOI0Th
MO3UI[it0, MOXYTh OyTH 3aMOBYEHI, & 3aXUCHUK, KEPYIOUHCh IPHHIIMIIOM «ITPUMATy
1HTEepeCiB MI3aXUCHOT0», MOXE BCTAHOBUTH CBOIO TO3HUIIIO MIOA0 HEMOMIKIB 1
CYIIepEeUHOCTEH y JoKa3ax, 310paHuX CTOPOHOI OOBUHYBaueHHs. [6, ¢. 229-233].

[IporanuHu Tako)X BHUHHKAIOTH dYepe3 BTPaTy HEAOMYCTUMHUX JIOKa3iB.
OO6roBoproBasiocs MUTaHHS MPO Te, YU MOXKE 3aXMCHUK JOBECTH HEBHHYBATICTh
CBOTO KJIIEHTA, HAJIABIIHN CIAYOMY 1HGOPMAIIIIO PO MPUYETHICTD 1HIIIOT 0COOH 10
37I0YMHY. 3BUYAWHO, 3aXMCT TMiJ3aXHCHOTO HE 3/IHCHIOEThCA JIUIIE 3
OOBMHYBAaUYCHHSAMH IHIIUX 0C10, ajie SKI0 3aXMCTUTH CBOTO IMiJI3aXUCHOTO MOXKHA
JIUIIE Y BUIMAJKY CHJIBHOTO KOH(JIIKTY B IIPOIIECi, 3aXUCHUK TTOBUHEH BUKOHYBATH
cBOi TpodeciiiHi 00O0B’S3KM, T.K. BAXJIUBINIC 3aXUCTUTH KIIIEHTa B IHOTO
xkoHumikTy [1, c. 90-91].

Jly’xe BaXJIUBUM acIIeKTOM POOOTH 3aXHCHHKA Ha TOIMEPEIHBOMY CHIICTBI €
BCTAHOBJICHHSI HOPMAJIbHUX, ETUYHO BUBAKEHUX CTOCYHKIB 3 KIIIEHTOM IIOJI0 YTOIU
PO BU3HAHHA BUHYBaTOCTi. Hepinko OyBae, 110 AyMKH Ta MOTIISIIM OOBUHYBAa4€HOTO
Ta 3aXMCHHUKA PO3XOMIATHCS 3 MEBHUX (DAKTIB UM MUTAHb, MOPYIIYETHCS MPUHIIHI
noBipu. Y IOMY BHUMNAAKY 3aXMCHUK TMOBHMHEH BUCTYIMATH B PO ICHUXOJOTA,
BCE€OIYHO PO3'ICHIOBATH MiJJ3aXUCHOMY BC1 ACTIEKTH 3aXHUCTY, JOTPUMYBATHUCS TaKO1
TaKTHKHA TIOBEAIHKH 3 T1I03PIOBAHUM, OOBUHYBAYCHUM IIi Yac JOMHUTY Ta IHIIHAX
CIITUUX JiH, IKOT HEMOKJIMBO. 3BOAUTH MOTO 31 MIJIAXY. MOMIIEUCHKUN AJie pillICHHS
OCTAaHHBOTO HEOOXITHO MPUUMATH CAMOCTIHHO, OaXaHO B MHUCHMOBIH (OpMi, II0
BOEepeke 0OOBMHYBAY€HOTO BiJl MEPECIiyBaHb 1 3BUHYBau€Hb, 32 SKI Tepe0aueHo
CYBOpE TOKapaHHs, KOJIM 0c00a, Ky MOYKHA B YOMYCh 3BUHYBaTUTH, € 3aXUCHUKOM.

BaxxnmBoto CKIIaIoBOIO 3aXMCTy 1HTEPECIB KITIEHTA € MpodeciiiHi BiTHOCUHU
3aXMCHUKA 3 MPOKYPOPOM, OCKUIbKM 3aXUCT 1 OOBUHYBAYEHHS € PIBHOMPABHUMU
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yY4acCHMKaMu KpHMiHaJIbHOro mpouecy. Sk cinymHo 3a3HauuB B. B. Jlonexaw,
MIPOKYpPOp HE MOBHHEH ITHOPYBATH MPaBOBY MO3ULII0 3aXWCHHKA, OCKUIBKHU 1€ B
KIHIIEBOMY PE3y/bTaTl MOKE MPU3BECTH 10 HErATUBHUX HACILAKIB [3, c. 33-35].

OTxe, NPUCYTHICTb 3aXHCHHKA Ha JOCYIOBHX CTaJiiX KPUMIHAJIBLHOTO
MPOBAKEHHS 3a0€3MeYNTh HAIMHUN 3aXUCT IHTEPECIB MIJ3aXUCHOTO Ta JOTIOMOXKE
MMOBHOIO MIPOIO peasli3yBaTH CBOT KOHCTUTYIIIIHI MpaBa.
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Boryciaascokunit Makeum I'puroposuy
HAyKOBHUH CHIBPOOITHUK HAaBYAJIBbHO-
HAYKOBOi J1abopatopii 3 JOCIIIKEHHS
npoOJeM MpOTU il OpraHi3oBaHIN
3JI0YMHHOCTI Ta KOPYIILIii
JIHIIPONETPOBCHKOTO IEPHKABHOTO
YHIBEpPCUTETY BHYTPIIIHIX CIIpaB
KaHJIUAaT FOPUIUIHUX HAYK

Mopo3 Bira IlerpiBHa

3aBiJlyBad HaBYaJIbHO-HAYKOBOI
nabopatopii 3 JOCIIIKeHHS TPo0iemM
NPOTHU/1T OpraHi30BaH1i 3JI0YMHHOCTI Ta
Kopymniii JHImponeTpoBCHKOTro
JIEP’KaBHOTO YHIBEPCUTETY

BHYTPIILIHIX CIIPAB,

JOKTOP IOPUAMYHUX HayK, Ipodecop

OO0 OCOBJMBOCTEM BHUIIB KBAJII®IKOBAHUX
BUMAT'AHb, 11O BUNHIOIOTHCA OPTAHI3OBAHUMMU I'PYITAMU
TA 3JIOYMHHUMMU OPTAHI3ALISAMMUA

Ha cworomni Ha Tepuropii VYkpaiHi TpuBae sKICHa 3MiHa XapakTepy
3JIOYMHHOCTI.  3JIOYMHIII CTalOTh BCE€ OUIBII  OpPraHi30BaHUMH, AKTHBHO
BUKOPHUCTOBYIOTh HOBITHI TEXHOJIOT'1i, IHCTPYMEHTH, Cy4acHI BUAU CTLUILHUKOBOTO 1
MOOUTIBHOTO 3B’SI3KY, OUIBII AKTUBHO MPOTHUIIIOTH IMPABOOXOPOHHUM OpraHam,
CIIOCOOM CKOEHHSI 3JIOYMHIB CTAlOTh OIJIbIIl BHTOHYCHHMH, JIOCKOHAJIMMH U
pe3YJIBTaTUBHUMU Il 3JIOYMHITIB. HeraruBHi mporecu, sKi BinOyBarOThCS B
CYCITUTBCTBI,  3YMOBJIIOIOTh ~ 3POCTaHHSA  KUIBKOCTI  3JIOYMHIB  KOPHUCIIUBO-
HACHUJILHUIIBKOT crpsiMOoBaHOCTI. OJHI€0 3 TakuX (OPM 3JI0YHMHHOI JISIIBHOCTI €
BUMAaraHHs, Ha CKOEHHI SKOTO CIEeIa3yIThCA YYaCHUKH OPTraHi30BaHUX TPYIIL.

Bumaradi He 0OMeXyOThCS MAafHOBUMHU BUMOTAMH, MOETHAHUMHU 3 PI3ZHOTO
POy MOTPO3aMH, TTONTKOIKCHHS MaifHa, 3aMOIISTHHS TSHKKUX TUTECHUX YIIKOIKECHb
1 HaBiTh BOMBCTBA. Jl0 TOTEPITUIMX YacTO 3aCTOCOBYETHCS HACHIBCTBO, IO €
HEOe3MeyHuM JUIsl 1X JKUTTA 4u 310poB’s. [lpu BuUMHEHHI BUMAaraHb MOXKE
BUKOPHCTOBYBATHUCS XOJOJHA YU BOTHemaibHa 30pos. OCOOIMBO CTPAXKTAIOTh Bif
IIbOTO SIBUINA MIAIPHEMIN, SKI Maike B IMOJOBHHI BUIAIKIB € TOTEPITUIMMH BifT
3nmounHy. Jleskux Jromeit BUKpaaTh, HE3aKOHHO M030aBIsTroun a60 00MEeXyr09H ix
BOJIIO, 3aCTOCOBYIOTH 10001 1 KaTyBaHHs To1io [1, ¢.5].

BumaranHs, BuYMHEHE  OpraHi30BaHMUMH TpylaMH W  3JIOYHHHUMH
OpraHizaiisMH, € pPI3HOBHUAOM OpraHizoBaHoi 3JoumHHOCTI. CaMe 3aBISKd
OpPraHi30BaHOCTI MHUX TPYN CTa€ MOKJIMBUM BUYMHCHHS HaWHEOE3MEUHINTUX BHU/IIB
aHaJI130BaHOTO 3JIOUHUHY, KOJIM BUMAraroThCs 3HaUH1 CYMU I'POIIEH 1 BEJIUKI I[IHHOCTI,
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BUKPAJAIOThCsl TOTEpHiIl, a iXHI OJau3bki poaudi OepyTbCsd B 3apy4HHKH,
YCTaHOBIIIOIOTBCS KOPYMIIOBAaH1 3B’SI3KM 13 IMpalliBHUKaMH TPABOOXOPOHHHUX
OprasiB, OpraHiB JA€p>KaBHOI BJIaJH Ta YIPaBIIHHS.

B cyuyacHux ymoBax MoOKHa BUAUIMTA HACTYNHI BHUJIM KBaji()iKOBAHOIO
BUMAaraHHs:

1. Ilpumyc 0o euoaui mamepianvHux yiHHOCmelU i epouteli 3a 0ONOMO20I0
Qizuunoeo enaugy ma nozpos. Jlii 3JIO0YMHIIB MPHU 31IMCHEHH] TaAKOTO BHUMAaraHHs
3BOJIAATHCS 10 TAKOTO: 3JI0YMHIII OOMPAIOTh KEPTBY — MIANPUEMIIS, KU BOJIOJIE
3HAYHOIO TOTIBKOIO, MOTIM HUISIXOM (PI3MYHOTO0 HACWIIBCTBA MPUMYIIYIOTH HOTO
BUJATH BKa3zaHy cymy. [Ipu BCiil «TpaquiiHOCTI» LIbOTO cOCO0y BiH 3a3HA€ IBHUX
3MiH, HacaMmrepes, y Oik 30UIbIIEeHHS] PI3HOMAHITHUX 3aC001B (PI3UYHOTO BIUIUBY 1
3aCTOCYBaHHS )KOPCTOKHX METO/IB KaTyBaHHS.

2. Bumaecauns i3 3axonjieHHAM 3apyyHukie. Jlo 3axXONIEHHA 3apy4HHUKIB
BAAIOTHCS 3JI0YMHHI YIPYNOBaHHS HalOUIbII BUCOKOTO PiBHS opraHizoBaHocCTi. Lls
dopma xapaKTepHU3yETHCS: BUCOKOKO BIKTUMHICTIO MTOBEIIHKH MMOTEPILUINX, PU3UKOM
JUISL KUTTS Ta 3[0POB’Sl 3apy4yHUKA, PEAJIbHICTIO 3aCTOCYBaHHS HAaCHJIbCTBA ab0
HIIIOT IIKO/IM 3apyYHUKY UM OJTU3bKUM 0co0aM, MparHeHHs MoTepIiioro ado 4ieHiB
fioro ciM’i mpuUXOBaTH BiJ TNPABOOXOPOHHUX OpraHiB (akTu BUMAaraHss,
KBaTi(hIKOBAHICTIO 3JIOYMHIIIB Ta OUIBII PETETLHUM PO3POOJICHHIM IIJIaHy 3JI0YUHY.

3. Bumaeanns 3a oonomoeoro wanmaoicy. lllantax — onHa 3 HAMOUIBI TIEBUX
¢opm Bumaranb. OCHOBa «KOMIIPOMATY», SIK MPABUIIO, — peajibHE IMOPYIICHHS
3aKOHOJJABCTBA, SIKE€ PErylll0€ €KOHOMIYHI CTOCYHKHM fK IOTEpIIOro Tak 1 HOro
OMmu3pkuX o0cCi0 (YXWJICHHS B ONOJATKyBaHHS, VYKJIAJEHHS IPOTU3AKOHHUX
JOTOBOPIB 1 T.iH.). OTpuMaHHs 1HpOpPMAIli MPO AeSIKI BUMHKU MOTEPIILIOTO J1a€
3MOTY 3JIOYMHLSIM TIpe] IBUTHU MAaWHOBY BUMOTY, MIiAKPIIUIEHY KOHKPETHUMU
Marepiajgamu, siKi KOMIIPOMETYIOTh IMOTEPILIOTO.

4. Bumazcanms nio guensioom Komepyitinoco napmuepcmaa. Jii 3m104uHIIB TIPU
3MIHCHEHHI TaKOTO 3JIOYMHY BU3HAYAIOTHCS BUCOKHMM PIBHEM KOHCIIPATUBHOCTI U
MAacCKYIOThCSl TApPTHEPCHKUMH B3a€MOBITHOCMHAMH y cdepi MiANpUEMHUIITBA.
UieHaMu 3J0YMHHOTO yIrpyNOBaHHS PO3ITPYIOThCSA CKIAAHI KOMOiHAIlii, B
pe3yJbTaTi SKUX TOTEPIUINA BHSABISETHCS B MaTepiajabHIM 3aJ€KHOCTI BiJ
BHUMAaravis.

5. Bumacanns, wo 30iUcHIOIOMbCA NiO 8UIA0OM NPUMYCY 00 BUKOHAHHSL
YUBIbHO-NPABOBUX 30006'13anb. BUKOPUCTOBYIOUH (DAKT BUHUKHEHHS ITUBUTBHUX
3000B’s13aHb, 3JIOYMHHI YIPYMOBaHHS 3[IACHIOIOTH BHUMAraHHs Il BHUIJISIOM
CTATHEHHS OOpriB Ha KOPUCTh KOMEPLIHHUX CTPYKTYp. BuMaranus po3nounHaeTbCs
31 IITY4YHOTO CTBOPEHHSA CHTYaIlii, y SKHX KOMEpIiifHa CTpyKTypa B
OJHOCTOPOHHBOMY TIOPSANIKY TIOABOIOE CyMY 3a00proBaHOCTI, SK TPaBHIIO,
MaHIMYTIOI0UU MOHIATTAM «YMYIICHUH 3UCK», a MOTIM YKJIaJa€ YTOay 3 OXOPOHHUM
MATPUEMCTBOM TPU CTSATHEHHI O0PTyY 3 HEMOOPOCOBICHOTO OOpKHUKA. OmepKaBITH
TaKMM YUHOM TIPaBO HA BUMOTY OOpry, BUMaradi He HAYTh NUISXOM OQIIiAHOT
NPOLENYpPH, a CTAIOTh Ha IUIAX 3aCTOCYBAHHS HACHUJIbCTBA.

6. Bumaeanns nio 6uensioom HAOAHHS OXOPOHHUX nociye. BUMaranHs Imina
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BUIIISIIOM 3aXUCTy — HaAWOUIBII pPO3MOBCIOMKEHA ¢dopMa Mapa3suTyBaHHS Ha
KOMEPIIHHUX CTPYKTypax. 3JIOYMHIl, MOTPOXKYIOUM 3HUILIECHHSIM MareplajbHUX
IIHHOCTEN KOMEPIIHOTO MiJNPUEMCTBA, (I3UYHOIO PO3MPABOO HAJ HOro
MpaliBHUKaMH, BUMAaraloTh BeJIMK1 CyMHU Ipoliiel 3a 3a0e3ne4eH s (yHKI[IOHYBaHHS
MIAIPUEMCTBA (B3ATTS Moro mig 0Xopony) [2, c. 8-10].

CnuCOK BUKOPHCTAHUX JKepes

1. HacunpHunpki BUMaranHs MaiiHa B VYKpaiHi: KpUMIHOJNOTIYHA XapaKTepUCTHKA,
nerepMiHaris Ta 3armobiranns: MoHorpadis / M.I. Konomsxumii; 3a pen. B.B. Tominun. — X.:
Kpoccpoyz, 2010. — 288c.

2. BusBnenHss 1 po3KpuTTS KBali(IKOBAaHMX BHJIIB BHMaraHb BUMHEHUX Y4aCHUKaMU
OpraHi30BaHMUX TIPYyN Ta 3J0YMHHUX OpraHizaiiii: MeToJ. peKoMeHAalli; Koj. aBT. JIHimpo:
JJYBC, 2023, 50c.

3. ¥xBana cyny Ne96719998, 30.04.2021, KuiBcbkuil pailoHHuii cyn Mmicta XapkoBa /
https://youcontrol.com.ua/ru/catalog/court-document/96719998/.

Boiiko Oaexciii ITaBioBuy

JOTEHT Kaeapu KpUMIHAILHOTO MPOIECY
Ta CTpPaTEeriYHUX PO3CITITYBaHb
JIHITPOIETPOBCHKOTO JIEPKABHOTO
YHIBEpCUTETY BHYTPIIIIHIX CIIPaB,
KaHJIUAaT FOPUIUIHUX HAYK

ITPOBJEMHI IIMTAHHSA 3AIIPOBA/I’KEHHSA MEI[IAHIi Yy
KPUMIHAJIBHOMY ITPOBA/IKEHHI YKPAIHHA

16 mucronama 2021 poxy 6yB npuitasatuit 3Y «IIpo memiamiro» Ne 1875-IX [1].
[TpufHATTS 1IHOTO 3aKOHY JaJI0 MOTY)KHUH IMITYJIbC PO3BUTKY Memiallii B HaImii
JeprkaBi, Mo4aTok (hOpMyBaHHS HOBOTO ITPABOBOTO IHCTUTYTY Ta CTAHOBJICHHS HOBO1
npodeciifHOT CiILHOTH.

Boanouac cimig 3a3HauMTH, 100 Meialisd [O0Cl HE CcTajda 3BHYHHM Ta
TPaJAMIIITHIM CITIOCOOOM BUPIIICHHS Ta BPETYIIOBAHHS MPAaBOBUX criopiB. [IpakTuka
3aMpoBaIKEHHS MPOLIEypy Memiallii y KpUMiHAJIIbHOMY MPOBAKEHHI YKpaiHu Ha
crorofHi BiAcyTHs. Lle mepimr 3a Bce moB’si3aH0 3 THM, 1110 nipu npuitHATI 3Y «lIpo
Mefialio»  3akoHOJaBellb He mepeadayuB 3MiHM 0  KpuMiHaIbHOTO
mpolecyanbHoro koaekcy Ykpainu Bim 13 kBiTHS 2012 poky momo 3miiCHEHHS
Meianii y KpuMiHaIbHOMY TPOBaKeHHI [2].

[Ipo cyTHICTH 1 3HAUEHHS POIEAYPHU Meliallii y KpUMIHAJIIBHOMY MTPOBAIKEHH1
VYkpainu, ii mepeBaru nepes] IHIIUMHA CITIOCOO0aMH BHUPIMIEHHST KOH(IIIKTIB MTOBHHHA
Oytu  moiHpopMoBaHa  mepeBaXkHA OUTBIIICTH HACEJICHHS. Huspka
moiHGOPMOBaHICTh HACEICHHS MOXKE TMPU3BECTH 10 TOTO, IO TPOMAJSHU Ta
MOCaJI0B1 TTOCA0BI 0COOM HE 3HATUMYTh 3HAYCHHS TepMiHA "'Meiallis''Ta mopsaKy
il IpOBEJEHHA y KPUMIHAJIbHOMY IpoBajkeHH1. CHTyallis, 10 MOXE CKJIACTHUCS,
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MOB’5I3aHa 3 HHU3KOI 00 €KTHUBHUX 1 CYyO €KTHMBHUX (PAKTOPIB, YaCTHHY SIKHUX
MIPOIIOHYEMO PO3IIISIHYTH JaJl.

Huzbka noiHpopMOBaHICTh CyCHUILCTBA PO NPOLEAYpPY Meaianii. Takox ciiif
3a3Ha4uTH, 0 HU3bka iH(MopmoBaHicTh 3Y «lIpo Memiaiito» He a€ MOBHOIO
YSIBIICHHS PO crienuiky i€l mporeaypu.

Tak, BignoBigHO A0 cT. 1 3Y «Ilpo Meialito» BUKOPUCTOBYIOTHCS TaKli OCHOBHI
MOHSTTSL:

- MemiaTop — CHemiajdbHO IIJATOTOBJICHA HEUTpasibHa, HE3aJIeXkKHa,
HeyrepemkeHa (i3uyHa ocoda, sika IPOBOAUTH MEIAIIIo;
- Memiaiis — To3acyaoBa J00pOBUIbHA, KOHQIIEHIIINHA, CTPYKTypOBaHA

nporeaypa, I dYac SKOoi CTOPOHU 3a JIONMOMOTOK Mefiatopa (MemiaTopiB)
HaMararoThCsl 3a00IrTH BUHUKHEHHIO a00 BpEryintoBaTH KOHQIIKT (CIip) MIISXOM
IEPETOBOPIB;

- TIpaBuUIIa TPOBEICHHS MeIiallii — MOPSJIOK Ta METOIMKA MTPOBEICHHS MeTiallii,
npaBa Ta 00OB’SI3KM YYAaCHMKIB MeJiallii, BU3HAUYEH1 JOTOBOPOM MPO MPOBEACHHS
Mmemiaiii abo 3aTBep/keH1 Ccy0’ekToM, IO 3a0e3rnedye MPOBEACHHS Memiallii,
BiznoBinHO 110 BuMor 3Y «IIpo mexiartiro» [1];

- Ta H.

3BICHO K, II0 HABEJICHI BU3HAYEHHS HEIOCTATHHO BIIOMBAIOTH CHEIUDIKY
Mmemiamii. AHaii3 HOpPM 3aKoHy JO03BOJIS€ BUJUIMTH Taki O3HAKM Memiamii y
KpUMIHAJIBHOMY TMPOBA/KEHHI: 1) Memialmis € MpoUeaypor y KpUMIHAJIBHUX
NPOBA/DKEHHSIX 3 METOK TMPUMHUPEHHS  TMOTEPIUIOro 3  MiJ03PIOBAHUM
(oOBuHYBaueHHMM); 2) Mefiallis BUMarae 3ajdydeHHs 10 ii MPOBEACHHS TPEThOI
HE3aJIeKHOT 0COOM SIK TOCEpEeNHMKAa [JIsl CIPHUSHHA CTOPOHAM y MPUNHATI
B3a€EMOIPUIHATHOTO pillieHHs (MeAlaTopa).

Ha sxanp, mnomanpmuii aHamiz 3akoHy HE JI03BOJSIE JaTh JOKIJIAIHOI
XapaKTePUCTUKU Ha3BaHUX O3HAK.

Tak, roBopsuM Mpo TeEpIIy O3HAKY, HEOOXITHO 3a3HAYUTH, IO Oyab-iKa
npoleaypa € TOCTIJOBHUM IOPSIKOM BUMHEHHS TIEBHHMX i, a KpUMIHAJIbHA
npolecyaibHa Mpoleaypa — MOCHTITIOBHUN MOPSAIOK CKOEHHS TIEBHUX KPUMIHAIBHUX
IIPOBA/DKEHHAX. 3BICHO K, IO Memiallis BIAHOCHUTBCS A0 IOPUAUIHUX TPOLEIYP
BPETYIIOBaHHS OyIb-KUX KOH(IIKTIB, Yy TOMY YHCII [HUBUIBHHX, CIMEWHHX,
TPYIOBUX, TOCHOJAPCHKUX, AaJMIHICTPaTUBHUX, a TaKOX Yy CIpaBax Ipo
aJMIHICTPATHUBHI MPABOMOPYIICHHS a TAKOX Y KPUMIHAJIBHUX MPOBAHKCHHSX, ajie
pa3oM 3 TUM YOMYCh HE OTPUMYE CBO€I NeTainizaiii B HOpPMAaTUBHOMY IIPAaBOBOMY
aKTI1, SIKUH, 10 CYTI, MOKJIMKAHWH i1 BperyntoBaTu. be3yMOBHO, y 3aKOH1 HAETHCS PO
MEBHI €JIeMEHTH MPOIEAYPH, 30KpeMa, BKA3ye€TbCcs Ha HEOOXIMHICTh YKIagaHHS
MemiamiiiHoi yromu (MUChMOBA Yrola YYacHUKIB TPAaBOBIIHOCHH PO CIHOCIO
BPETYIIIOBaHHS BCiX a00 MEeBHUX KOH(MIIKTIB (CIOPiB), SAKI BUHUKIU a00 MOXYTh
BHHUKHYTH MDK HHMH, IOUISXOM IpoBeacHHS Memiamii) [1]; Xowa BuxXomsuu 3
ananizy KIIK VYkpainu 3akoHOmaBemp HE 3aKpiMUB YITKOI MpOIEAypyu Memiarii y
KpUMIHAJILHOMY MPOBaKEHHI [2].

3axkonomarieM y 3V «lIpo memiamiro» BH3HAYEHO 3MICT JOTOBOPY IIPO
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MIPOBEACHHS MeIiallii, 10 SKOTO BIAHOCSATHCS CTPOKH Ta MICIIE TPOBEACHHS Meialli,
MOPAJIOK Ta M1ICTaBU NPUITMHEHHS Meliallii, O/THAK y 3aKOH1 HIYOr0 HE HAEThCS Mpo
MOPSIAOK MPOIEAYPH, MPO MOCIIIOBHICTh i, IPO TaK 3BaHl CTajii Mpoueaypu
Memiamii. Y 4. 1 cr. 17 uporo 3akoHy 3a3HA4ya€eThCs, 110 Meaiallis MPOBOAUTHCS
MeaiatopoM (MediaTopamMu) 3 JOTPUMAHHSIM BHUMOI 3aKOHY, JIOrOBOPY IIPO
MPOBEJICHHSI MeJliallii, MpaBUJl MPOBEICHHS MeJiallii Ta HoOpM MpodeciiHol eTUKH
MeiaTopa.

Jlpyra o3Haka — y4acTh TpeThoi (i3u4HOI ocoOu (abo TPEThOi CTOPOHM), sSIKa
3JIy4a€ThCd CTOPOHAMU SIK MOCEPENHUK MJIsi COPUSHHS Y NPUMHATI pIIICHHS Ha
OCHOBI1 B3a€EMOTIPUHHSATHUX YMOB. 3aKOH IpeJ’ sIBIISIE IEBHI BUMOTH JI0 II€T KaTeropii
¢axiBIIiB: 30KkpeMa, BIICYTHICTh CyIMMOCTI, TOBHA JI€3/JaTHICTH Ta 1H. AJI€ B 3aKOH1
HE BKa3yEThCs, 3@ PAXyHOK SIKUX MPUHOMIB Ta CIOCOOIB MeAiaTop BPErYIIOe
Cylnepeuky. SIKIIo TOBOPUTH MPO MEeIaTopa y KpUMIHAIBHOMY MPOBAKEHHI, TO
3akoHonaBelb y KIIK Ykpainu He 3akpinuB Takoro cy0’ekra.

OT1xe, MpoaHasi3yBaBIIM O3HAYCHE BBAKAEMO JIJIs1 3aIIPOBAKEHHS Meiallii y
KpUMiHAJIBHOMY TIpOBakeHH1 Ykpainu HeoOximgHo: 1) 3akpinutu B KIIK Ykpainu
OKpeMYy TJIaBy IO/AO 3A1MCHEHHS MeAialli y KpUMIHAJIIbHOMY MPOBA/KEHHI, B SKIH
nependaunTy MOPSIOK MPOBEACHHS Ta 3aJIy4eHHs MEA1aTopa, MiJICTaBu MOYaTKy Ta
NPUIMHEHHS Meialii y KpuMiHaibHOMY npoBamkeHH1) 2) Ilepen6auntn B KIIK
VYKkpaiHnu Takoro cy0’ekTa KPUMIHAJIBHOTO IMPOBAKEHHS K Meaiaropa 3 YiTKUM
BHU3HAUYCHHSM IIpaB 1 000B’ A3KiB.

CnuCOK BUKOPUCTAHUX JIKePeJI
1. IIpo wmemiamito : 3akoH Ykpaiam Big 16 muctomama 2021 poky Ne 1875-IX. URL:
https://zakon.rada.gov.ua/laws/show/1875-20#Text (nara 3BepreHHs: 15.05.2023).
2. KpuminansHU# mporiecyanbHUN KoJeke Ykpainu : 3akoH Ykpainu Bim 13 xsit. 2012 p.
No 4651-VI.  URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (mara 3BEpHEHHS:
15.05.2023).

BouikoB Tapac AHaTosiioBu4
KaHJUJaT IOPUIUIHIX HAYK,
TOKTOPAHT Kadeapu KpUMIHATICTHKU
Ta JJOMEIUYIHOI MiITOTOBKU
JIHITPOMIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CITpaB

HNOHATTA TA CTPYKTYPA KPUMIHAJICTUYHOI
XAPAKTEPUCTHUKHU KPUMIHAJIBHUX ITPABOITIOPYIIEHb
IMPOTU BJIACHOCTI

Meroauka po3ciiayBaHHS 3JI0YMHIB IIPOTH BIIACHOCTI, SK 3a3HAYAIOCh HAMH
paHimie, € KOMIUISKCHOK MDKBHIOBOIO Meromukoro [1, c. 115-118]. Byab-sika
KPUMIHATICTUYHA METOJMKA Ma€ MEBHY CTPYKTYPY, TOYaTKOBUM €JIEMEHTOM SIKOi €
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KPUMIHAJIICTUYHA XapaKTepucTuKa. [IOHATTA KpUMIHATICTUYHOI XapaKTEPUCTUKH
Ta il CTpykTypa OylM TpUBajIUil yac AMCKYCIMHMMH cepel] HaykoBLiB. CyTTeBe
3HAYEHHS Y PO3pOOKY TE€Op1i KpUMIHATICTUYHOT XapaKTEPUCTUKH BHECU TaKi BUECHI,
sk B. I1. baxin, A. ®. Bono6yes, M. M. €dimos, B. A. Kypasens, A. B. Iienko,
I. I. KoryTuy, O. H. Konecniuenko, B. C. Ky3pMiuo0B, B. I'. JIykameBuy,
€. J. JIyk’ sHUHMKOB, I A. MarycoBcekuii, O.B. Opepiit, O.B. Iluenina,
M. B. CanreBcekuii, P.JI. Cremantok, B. B. Timenxo, K. O. HannuHcbKui,
1O. M. Yepnoyc, B. 1O. [llenitbko Ta 1H. OgHaK OKpeMi NUTAHHS € JUCKYCIHHUMU 1
Ha CBOTOJIHI, 30KpeMa MO0 MOXJIMBOCTI ICHYBaHHS KPUMIHAJIICTUYHOT
XapaKTePUCTUKH MIXKBUIOBUX, BUJOBHUX Ta MMO3aBHIOBUX METOUK. ToMY, BBaXKAEMO
3a  JIOIUIBHE PO3DISIHYTH  JUCKYCiIHHI NMHUTAHHS BU3HAYCHHS  BUCHHUMH-
KPUMIHAJICTAMU CYTHOCT1 KPUMIHATICTUYHOI XapaKTEPUCTUKH.

BinblIicTh BUEHHMX-KPUMIHAIICTIB HAJAIOTh JEUO0 pi3HEe (OPMYTIOBaHHS
KPUMIHAJICTUYHOI XapaKTePUCTUKH, BKIIAJAl0YM B HHOTO MalKe OTHAKOBUH 3MICT.
Tax, O. H. Konecunmuenko Ta B. O. KonoBajoBa BH3HA4YarOTb  ITOHATTS
KPUMIHATICTUYHOT XapaKTEPUCTUKH SIK «CUCTEMU BioMocTtel (iHbopmarrii) 1momao
KPUMIHATICTUYHO 3HAYYIIMX O3HAK 3JIOYMHIB JIAHOTO BHUIY, SKI B1I0OpaxaroTh
3aKOHOMIpHI 3B’ A3KU MK HUMH 1 CIIYTYIOTh TOOY/IOB1 Ta MEPEeBIpIIi CIITYUX BepCiid
JUIs  BUpIIICHHS  KOHKPETHUX  3aBAaHb  po3ciinyBaHHs»  [2, c. 16].
M. B. CanteBchbkuii po3rmisigae ii sk «iH(QOpMaIiifHy MOJENb, IO SIBISIE COOOIO
SKICHO-KUIBKICHY CHCTEMY OIIMCY THIIOBUX O3HAK KOHKPETHOTO BHUAY (TPYIIH)
snmounHiBy  [3, ¢.419]. B.IO.Illenitbko  BU3HAUYa€  KPUMIHAIICTHYHY
XapaKTEPUCTUKY SIK CUCTEMY «B1IOMOCTEH MPO MEBHI BUAM 3JIOUMHIB..., IKI MAIOTh
3HAYEHHS JJI BUSBICHHS 1 POKPUTTS TaKUX A1STHb KPUMIHAIICTUYHUMU 3ac00aMH,
npuiiomamMu Ta Metogamu» [4, c.367]. Ha nymKy aBTOpiB MiIPYYHHUKIB 3
KPUMIHATICTUKH, KpUMIHATICTUYHA XapaKTEePUCTUKA € CYKYTHICTIO
B3a€EMO3AJICKHUX JIAHUX TMPO KPUMIHAIICTHYHO BaroMi O3HAKM KpPUMIHAJIBHUX
PaBOIMOPYIIEHBb JAHOTO BUIY (TPYIH), IO COPUSIOTH X PO3CIINYBAHHIO HMUISXOM
noOyI0BH Ta MEPEBIPKH BEPCI y pe3y/bTaTi MPOBEACHHS 3allJIaHOBAHUX CIIITUUX
(po3mIykoBUX) AiM Ta IHIIKUX 3aX0MiB [5, c. 349; 6, c. 16].

HaiiGinpin  moBHO, Ha Haml TMOIISNA, OXapaKTepU3yBallkd  MOHATTS
KpuMiHamictuyHoi  xapaktepuctuku  B. Il baxin ta  b. €. Jlyk’ssHUuKOB,
y3arajJbHHBIIN BIAMOBIIHI MO BUeHUX: «1) iHopMmalliifHy MOIelb THIIOBHX
O3HAaK MEBHOTO BUAY (FPyNu) 3JI0YMHIB; 2) BIpOTiIHY MOnens momii; 3) cucreMmy
naHuX (BIIOMOCTEH) TMpO 3J0YMH, $KI JOMOMAaraloTh WOTO PO3KPUTTIO Ta
po3ciinyBaHHIO; 4) cUCTeMy Yy3arajdbHEHUX (AKTUYHUX JIaHUX, 3HAHHS SKHUX
HEOOXiHE JUIs OpraHi3allli po3KpUTTA Ta PO3CIIAyBaHHS 3JIOYHHIB; 5) CHCTEMY
0COOMBOCTEH BUY 37I04MHIB, SIKI MAIOTh 3HAYEHHS JIJISl PO3CIIMyBaHHS; 6) CHCTEMY
OMHUCY KPHMIHAJIICTHYHO 3HAYYIIMX O3HAK 3JIOYMHIB 3 METOI0 3a0e3IMedeHHs ix
PO3KPUTTS, PO3CTIAYBaHHS Ta 3amo0IraHHs; 7) CKJIaa MOii JaHOTO BUAY 3J0YHHY,
KWW BKa3ye Ha WOTO CTIMKI O3HAKW, IO TMPOSBISIOTHCS 30BHI SK BHU3HAUYCHA 32
3MICTOM, YITKO BHOyJIOBaHa CHCTEMa MaTepiajJbHUX Ta IHTEICKTyaJlbHUX CIIiJiB
too» [7, c. 39]. Maiixe Take % camMe BU3HAUEHHS! MICTUTBCS Y MYJIBTUMEIIHOMY
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NIAPYYHUKY KOJIEKTUBY aBTOpiB HanionanbHOT akaieMii BHyTpILIHIX crpas [§].

Ha Hamy paymMKy, KpUMIHAQJIICTUYHA XapaKTepUCTUKAa BKIOYAaE B cede
1H(GOPMALIIIO 100 HAHOLIBII 3HAUYIIUX XapaKTEPUCTUK OKPEMOTO KPUMIHAJIBLHOTO
MPaBOMOPYIIEHHS. a00 iX CYKYMHOCTI (CIOCOOM BYMHEHHS, OOCTAaHOBKY, CIIJIH,
XapaKTEPUCTUKY 0COOU MPABOMOPYIITHUKA Ta TOTEPIILIOTO), 110 BUKOPUCTOBYIOTHCS
Ha T[IOYAaTKOBOMY €Talll pPO3CIIIyBaHHS Ta BU3HAYalOTh HAMNpPSMOK IISUTBHOCTI
CJIITYOTO MPO MOXIIMBI Ta HAMOUIBII NEPCHIEKTUBHI HAMPSMKHU PO3CIIAYyBaHHS, Ha
MiZCTaBl YOTO BUCYBAIOThCA BEPCii, OPraHi30BYETHCS LLIECIPIMOBAHUN MOIIYK
MpaBOMOPYUIHMKA, MailHa, BHUPIIIYIOTbCS 3arajibHi Ta OKpeMl 3aBAaHHS
po3ciigyBaHHA. SIK mpaBuiio, Me(IUT B TaKUX BIIOMOCTSAX CIIIYUN BiA4yBac Ha
OYaTKOBOMY €Talll PO3CJIilyBaHHS KOJIM HEJOCTAaTHbO OTPUMAaHO 1HpOpMAaIlii micis
NPOBEJEHHS MOYATKOBUX CIAIAYUX (PO3LITYKOBHX) J1M.

OCKUTbKM KpUMIHAJIICTUYHA XapaKTePUCTUKA € CYKYIHICTIO BIJJOMOCTEH MpO
KpUMIHAJbHI TPABONOPYIICHHS TEBHOTO BUIY MNOTPIOHO 3’sCyBaTH, sKI came
KPUMIHAJICTAYHO BaroMi O3HAaKM CKJIaAaloTh 11  3MICT. Y  CTPYKTypi
KPUMIHAIICTUYHOI XapakTepucThku B. B. TuineHko BHIISE HACTYITHI €IEMEHTH:
«1) nani mpo cy0’ekT (cy0’€KTH) 30YMHY (3IOYUHHOI AISUTBHOCTI); 2) TaHi Tpo il
Ta MOTHBH JISUTBHOCTI 10 BUMHEHHIO 3JI0YMHIB; 3) aHl PO 00’ €KTH 37I0UUHHOTO
NoCsTaHH (K Taki MOXKYTb pO3IVISiIATHCS TIEBHI CYCIUIbHI BITHOCUHU, MaTepialibHi
00’€KTH, TIpEAMETH 1 cama JIONWHA-TIOTEPIUINi; 4) NaHi, MO0 XapaKTepU3yIOTh
00CTaHOBKY, B SIKIi TPOTIKAE€ TPOIEC 3JIOYMHHOI IISNIBHOCTI (Micie, Yac, iHII
YMOBH, SIK1 BIUTMUBAIOTh Ha Ji1 3JIOYMHIII 1 MEXaHI3M CJIIOYyTBOPEHHS); 5) aHi mpo
npoiiec (MeXaHi3M) 3JT0YMHHOI TISTIBHOCTI, BKIFOYAIOYH JI11 3 TITOTOBKH, BAUMHEHHS
1 IPUXOBYBaHHS OKPEMHX 3JIOYMHIB 1 3JIOYMHHOI AISUTBHOCTI B ILIJIOMY, JIaHi PO
3HApAIIS Ta 3aCO0M, a TAKOXK MPO YTBOPEHI MPHU IIbOMY cliau (X BUAM, XapaKTep,
Miclis TiepeOyBaHHs); 6) AaHI NMPO HACHIAKM YUHEHUX 3JIOYWHIB (3aromisiHHS
MaTepiaabHO1 IIKOAM, TUICCHUX VIIKOKEHb, IM030aBICHHS JXUTTS, YTBOPCHHSI
BIJIMOBIIHUX HOCIiB 1iH(popMarii i iHmme)» [9, ¢. 60].

3 OUTBIIICTIO 3a3HAYEHUX HAYKOBIIEM €JIEMEHTIB MM IMOTOKYeEMOCh. OJHaK,
BBAXAEMO, IO JIaHI MPO MOTHUB Ta METYy IMPaBONOPYIIEHHS HE € TOCTaTHBbO
iHGOpPMATUBHUMH  €JIeMEHTaMHU. Y  TEBHIA  Kareropii  KPUMIHAJIBHUX
MIPaBOMOPYIIECHb BOHU € BU3HAYCHUMHU, HATIPUKIIA]I, P BUMHEHH] 3JI0YMHIB TIPOTH
BJIACHOCTI MOTUBH € KOPUCIUBUMH Mailke y Oy/lb-IKOMY BHIMAIKy. MOTHB Ta MeTa €
O3HaKaMU CYO’€KTHBHOI CTOPOHHM 3JI0UYMHY, TOOTO €JIEMEHTaMH KpPUMIHAJIbHO-
IPaBOBOT XapaKTEPUCTHKU Ta, BOJHOYAC OOCTaBMHAMM, IIIO0 BCTaHOBJIECHHIO,
JIOCIIJKEHHIO Ta JOKa3yBaHHIO MPHW PO3CHiNyBaHHI. Takoxk, HE MOXKHA, Ha HaIl
OIS, BHAUIATH SK OKPEeMHH €IIeMEHT JlaHi Tpo 3JIOYMHHI HACIIIKH.,
Po3kpuBarouu 3MicT mporo eneMenty, B. B. TuiieHko Bkasye Ha HACHIAKU K 3MiHU
00CTaHOBKH y pe3yJbTaTi Miid 3 MATOTOBKH, BAMHEHHS Ta MPUXOBYBAHHS 3JI0UMHY,
0 MOXXYTh OyTHM MarepiaJbHUMHU Ta ifeadbHUMHU. TOOTO MOBa e mpo Ciau
MPOTHUIPABHOI ISUTBHOCTI, IO MOTPIOHO, HA HAII MOTIISIA, BHAUIATH SK OKPEMHI
€J€MEHT KPUMIHAJTICTUYHOI XapaKTEPUCTUKHU.

[loromxyeMoch 3 HAayKOBISIMH, SIKI BUJUISIIOTb HACTYNHI  €JIEMEHTHU
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KPUMIHATICTUYHOT XapaKTEPUCTHKU: «XapaKTEPUCTUKA MPEIMETY 3JIOUMHHOIO
MOCsATaHHs (pedl MaTeplajJbHOrO CBITY, SKUMHU MPArHyTh 3aBOJIOITH 3JIOUMHII —
IpOIIIi, IHHOCTI, MaifHO TOIIIO); TUTIOBI CIOCOOW BUMHEHHS 3JI0UMHY (CKIIAJal0ThCs 31
CHOCO0IB MIATOTOBKM O BYMHEHHS 3J0YMHHUX [1M, 0€3M0CepeqHbOr0 BUMHEHHS
3JIOUMHY Ta CIOCOOIB TMPUXOBYBaHHS (MAcKyBaHHS) 3JIOYMHHUX [Iiif); THUIIOBa
«CTiI0Ba KapTHHa» MOMll (KOMIUIEKC MarepialibHUX Ta MCUX0(1310I0TTUHUX CHIJIB,
110 NMpUTaMaHHI NEBHOMY BUAY (IpyMi) 3JI0YMHIB Ta MEBHUM CIOCOOAM Ta eTanam
HOro BUMHEHHS); XapaKTepUCTUKA OCOOU 3JIOYMHI (XapaKTepu3yeThesl (PI3UUHUMH,
CoLIaJIbHO-IeMOrpapiYHUMH JaHUMH; YAHHUKAMU, 1110 MaJI BIUIMB Ha (hOpMyBaHHS
1 311iICHEHHS 3JI0YMHHOI METH, CTBOPEHHS 3JIOYMHHOI IPYIH, PO3MNOAULY poJjiel Mix
CIIByYaCHUKAMH TOIII0); XapaKTePUCTUKAa 0cOOM moTepriioro (aemorpadiyHi JaHi,
BIZJOMOCTI PO CIOCIO XKUTTSA, PUCH XapaKTepy, 3BUUKH, 3B’ SI3KH 1 CTOCYHKH, O3HAKU
BIKTUMHOI TIOBEMIHKHA Tomio)» [8]. Taki X eJIeMEeHTH 3a3Haue€HO y OUIBIIOCTI
HiAPYYHUKIB 3 KpUMIHAIICTUKH [5, ¢. 350; 6, c. 17; 10, c. 31].
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BopooiioB Ouiekcanap I'puroposuy
CTapIlUi CyAOBHM €KCHEepPT BIIALTY
JOCIIIJIPKEHHSI MaTepialliB, PEYOBHUH 1
BUpo6i1B Xapkiscbkoro HJIEKI] MBC

EKCHEPTHI HIOMMWJIKA ITPU BUKOHAHHI JOCJ/IIKEHb
HAPKOTUYHUX 3ACOBIB TA IICUXOTPOIITHUX PEYHOBHUH

OnHuM 13 HaWBaXUJIMBIIIMX HANpsMIB HAyKOBHX JOCHIJKEHb Yy Traiy3i
KPUMIHAJILHOTO MPOIIECYaTbHOTO MPaBa, KPUMIHATICTHKN Ta CYJOBOI €KCIIEPTHU3H €
JOCITIIKeHHST TTPpOoOJeMU OLIHKK JI0Ka3iB. 3HAYMMICTh OIIIHKU JI0Ka31iB OCOOIMBO
MiIKPECITIOETHCS  3aKOHOAABIEM Yy KpuMiHaIbHOMY TMpoliecyaJbHOMY KOJEKCi
VYkpainu [1].

BuBueHHs1 1 y3araJbHEHHS MarepialliB CyIOBOi, CIi40i Ta EKCHEPTHOI
NPAKTUKKA OCTAaHHIX POKIB 3aCBIAYYeE, IO MiJ Yac JOCYAOBOTO PO3CIIAYBAHHS Y
KPUMIHAJBbHUX MPOBAKCHHSX JIOMYCKAETHCS CYTTEBA KUTBKICTh TOMIJIOK. [Ipo Te
710 IIBOTO Yacy HE MPOBOIMUIIOCS CIEIiaJbHOTO BUBUCHHS MPUYUH 1X BHHUKHCHHSI.

[TpyurHM EKCIIEPTHUX TIOMUJIOK MOXYTh OyTH OO'€KTMBHUMH, TOOTO HE
3ajie)XaTd  BIJ eKclepra SK CyO'€KTa eKCIIEPTHOTO JOCHIKCHHS, TakK 1
CyO'€eKTHBHUMH.

[loctanoBa mnpo mNpU3HAYEHHS EKCIEePTHU3W HAJAEThCS  CIITYUMHU 3
CYIPOBIHOIO JIOKYMEHTAIlI€l0, fAKa T[OBHHHA MIATBEP)KYBATH HAJIEKHICTb
YMaKOBKH JI0 KOHKPETHOTO MpOBaKeHHs. [1oTpiOHO pO3yMiTH, M0 XIMIK-€KCTIEPT
HE MOBHHEH OyTH (axiBleM 3 yCiX rajy3eil KpUMIHATICTUYHUX EKCIepTHU3 1 He
MOBHUHEH JOCIIKYyBaTH, HANpPHUKJIAJ, ManepoBi Marepiainu (SpJIUKH), MOJIMEpPHI
Martepiany (Hampukiag, TMONMICTHICHOBUM a00 TMOJIMPOMiJICHOBUNA IMaKeTH),
OapBHUKYU MUIIYYUX MPEAMETIB (KyJIbKOBa, rejieBa, MepoBa pydka) To IIo.

OrnrcoBa yacTHMHA €KCIIEPTHOTO BUCHOBKY, 0€3 CyMHIBiB, TOBUHHA MaTH OIIHC
yIaKyBaHHS Ta CYNPOBIMHMX JOKyMeHTiB. ONHMC yImakyBaHHS IIOBHHEH OyTH
NEPEKOHJIMBUM JJISI CyAy, 100 BUKIIFOUUTH CyMHIBH, III0 yIMaKyBaHHS Ta 00’ €KTH
JIOCIIJKEHHST HE TMIAMIHEH1, TOBUHHA JofaBaTucs (HoToTadbmuis, 3 ¢ororpadismMu
YIaKOBKH (BCIX HAMKCIB, MIAMUCIB, HOMEPY MaKETy T. 1I.).

BucHOBOK ekcrmepTra yMOBHO Ma€ aHANITUYHY YACTUHY, KA MOMAUISETHCS Ha
OTIMCOBY, TOCJIITHUIIBKY, CHHTE3YI04y (€KCIIEPTHY OIIHKY) Ta BUCHOBKH.

Posrsin nocimiiHAIIBKOT YaCTHHH, BUCHOBKY € OCHOBHUM 1 HAMCKJIQAHIIITUM ITiJ1
Jac TIPOBEJCHHS EKCIEePTU3M Ta 1i pElEeH3yBaHHA. 3aBIaHHS eKclepra —
Oe3amnesIiitHO JOBECTH, 10 Ta UM I1HIIIA PEYOBUHA € HAPKOTUYHOIO, IICHXOTPOITHOIO
YW CHJIBHOJII0YO0I0, BCTAHOBUTH — SIKOIO caMme 1, Ha BUMOTY, BCTAaHOBHUTH ii Macy [2,
c. 172-179].

[Tpu mocmimKeHHI PEYOBHH 3aCTOCOBYETHCS KUTbKAa METOMIB, B OCHOBHOMY
CHeKTpaibHi Ta Xxpomarorpadiuni. Bouu ainsareest Ha ineHTHdIKAIINHI (HaTpUKIa,
xpomaToMac-criekrpometpis, [U-criekrpoMeTpist Ta iHimiil) Ta nopiBHsUbHI (T3X,

47



AxTyasbHi Ipo0OIeMu JOCYJ0BOTO PO3CIiyBaHHS Ta MPOTUAll 3T0YMHHOCTI B Cy4acCHUX YMOBaxX

razoBa xpomarorpadis 3 NoayMm'ssHO-10HI3alIHHUM JieTekTyBaHHsAM, BEPX Ta iH.).
OpHak mpU BHUKOPHUCTaHHI OyAb-SIKOTO METOAY €KCHEpPT MOPIBHIOE OTPUMAaHHIMA
pe3yabTar 3 3aBiJIOMO BiZIOMUM 3pa3KOM MOPIBHSHHS.

Excriepr mae mNOpIBHIOBATM OTpUMaH1 pe3yabTaTH JHILE 3 JETITUMHUMU
€TaJOHHUMHM JJaHUMHU. Hepinko excriepTy HamararoTbesl MOPIBHATH OTPUMaHI J1aHi 3
JOKEepesiaMHy, sIKI BOHU OTPUMAJIH 3a HEBITOMUX 00cTaBuH (Hanpukiaa, ceiaku TIIT
«BIJJOMOTO CKJIaJly», ajie HEB1IOMOTO MoxomkeHHs). Takuil BapiaHT MOPIBHSHHS B
€KCIIEPTHIM MPAKTHUIIl € HEPUITYCTUMHUM.

Takox iCHye WMOBIPHICTb, 110 AaHi 00'€KTH MOPIBHAHHS Oyau HENpPaBUIBHO
JOCIIIJKeH1 paHille, 3a3Hajdu 3MIHU, TICYBaHHs, 3MillyBaHHs Touo. lle mpaBuio
CIpaBEIJIMBE IS 3pa3KiB TOPIBHSAHHS CJICKTPOHHUX JaHWUX (HANPHUKIaa, Mac-
CHEKTPH), TOMY Mepel] JOCIIKEHHSIM Tpeba MepeBIpsTH 3pa30K MOPIBHSAHHA Ta
KaniopyBajabHuM rpadik.

SIKImo excnepT BIMHOCHTH Oynb-sIKy PEYOBHHY JIO TMEBHOTO HAPKOTUYHOTO
3aco0y, BiH 3000B'sI3aHU KOPUCTYBAaTUCSA TUIBKH THUM, 110 0€3 JKOJIHUX CyMHIBIB
BIJINIOB1JIa€ T PEYOBHHI, JI0 AKOi EKCIEPT ii BIIHOCUTh. BapTo OKpeMo BiI3HAYUTH,
IO EKCIIEPT Ma€ TOBHE MPaBO IMOPIBHIOBATH OTPHUMaHI PE3YJbTaTH 3 OYIb-IKUM
JDKEpeNioM, He 3aBKIU MPUA0aHUM BiIMTOBITHO J0 TPaBUI JEPK3aKyIliBelb, ale y
OyIb-IKOMY BHUIIQJIKy IIl JaHI MapTh OyTH JETITUMHHMHM Ta TIOBUHHI MaTH
MOYKJIUBICTE TX OILIIHKHM IIOI0 JIETITUMHOCTI.

Jlo cy0’€KTHMBHUX €KCIIEPTHUX TMOMHJIOK MOKHA BIJHECTH HEIOCTATHIO
0013HaHICTh EKCIIEPTa MPO BC1 aKTyaIbHI METOMKH, a TAKOXK BIJICYTHICTD Y €KCIIepTa
BJIACHOT MO3MIIii, HEeBMiHHA a00 HeOaKaHHS BiJICTOIOBATH CBOIO JYMKY ab0 CTYIIiHb
3aJIKHOCT] BiJl KEpIBHUIITBA €KCIIEPTHOI yCTaHOBU. [ mepeBipKH OTpUMaHUX
pe3yJIbTaTiB Ta iX BIATBOPIOBAHOCTI PI3HUMHU EKCIepTaMH HEOOXiTHO, M00 Y
€KCIIepPTIB, TECOPETHKIB Ta MPAKTHKIB B TaTy31 TOCIIIKEHHS HAPKOTHYHUX 3aCO01B,
IICUXOTPOITHUX Ta CHJIBHOAIIOYMX 3ac00iB, 3MIMCHIOBABCS €IUHHM MIAXIA 0
eKCrepTu3u HapkoTuKiB. [Ipm 1mpbOMy He muIe HAa HallOHaJIBHOMY, a W Ha
MDKHApPOJTHOMY PiBHI.

BceranoBneHHS KUTbKICHOTO BMICTY HAPKOTUYHOTO 3aC00Y, HATPHUKIIA/, CyMIIII,
NPOBOIUTHCS JEKUTbKOMa CIOCO0aMH: TMPOCTUM 3BaKYBAHHSAM 1 KUIBKICHUM
aHaTI30M 13 3aCTOCYBaHHIM aHAMITHUYHUX TpuiaaniB. [Ipu mpocTtoMmy 3BakyBaHHI
BapTO 3BEPHYTH yBary Ha Te, Sika PEYOBHHA IMIJIA€THCA 3BaXKYBaHHIO. SIKIIO
BCTAHOBJICHO, TIO 1151 pedoBHHA BimHOCUThCs 10 Crucky I Ilepeniky HapKOTHUHUX
3ac001B Ta CHJIBHOAIIOYMX PEYOBHH, TO JOMYCTUMO MPOBECTU MPOCTE 3BAKYBAHHSI,
OCKUIBKH BBKAETHCS, IO BCI CYMIIIll BITHOCATHLCS 10 HAPKOTUYHOTO 3aC00Y.

[Toripmrye cutyamirto Te, IO Yepe3 3aBaHTAKCHICTh YH BiJICYTHICTH
oOJaJiHaHHS EKCIEePT YacTO 3aCHOBYE CBOi BHCHOBKM TIPO CKJIaJ PEUYOBMHHU Ha
pe3yabpTarax OJHOTO 3 aHANITUYHUX METOJIIB, XO4a Ma€ BHKOPHUCTOBYBAaTH KITbKa
(mBa 1 Oumpmie). A 1e y KUTbKa pa3iB 30UTbIIYE MOXJIUBICTh TOMUJIKH, IIIO
MIATBEPLKYIOTh JJaH1 CIITY01 Ta CYTOBOI MPAKTHUKH.

[Ile omHa ekcrmepTHA TIOMHJIKA — II€ HEMpPaBWIBHUNA BHUOIp METOmIB
IOCIIIKEHHS.
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[TosiBa ocTaHHIM YacoM 3HAYHOI KUTBKOCTI PEUOBUH, BUSHAHUX HAPKOTUYHUMU
3aco0aMu, TICUXOTPONHHMMH, CHUJIBHOJIIOUMMHU pPEYOBHMHAMH, TATHE 3a ce00lo
HEOOXIHICTh Yy €TaJOHHMX 3pa3kax. lIpy 1bOMYy BOHM NOBUHHI PETYISPHO
OHOBJIIOBATUCh Y€pe3 3[aTHICTh PEYOBUH 10 3MIHU CKJIaAy Ta CTPYKTYpU HIpH
TpUBajoOMy 30epiranti. BiICyTHICTh €TajJOHHHMX 3pa3KiB — MPUYMHA MOMHWIOK Y
BU3HAYEHHI SIK SIKICHOTO, a i KUTbKICHOTO 3MICTY JIaHUX O0'€KTIB.

[Ile onHa rpymna eKCHEpTHHUX MOMWJIOK — HENpaBWJIbHA OIIHKA PE3yJbTaTiB
AOoCTiKeHb. [0 TaKUX MOMHIIIOK MOKHA TAaKOX BIIHECTH HETIPaBUIbHE BUSHAYCHHS
MOHATTS KOHKPETHOTO HAPKOTUYHOTO 3ac00y, TMCHXOTPOMHOI YM CHUIBHOMIIOUOT
pedoBuHU. Tak, Aesiki HapKOTHYHI 3acO0HM, IIO0 MICTATh OJHY 1 Ty * AaKTUBHY
PEUOBHHY, MOXKYTh OyTH BH3HA4€HI PI3HUMHU TOHATTSIMH, SKi MPU IHOMY MalOTh
pi3HI KUIbKICHI XapaKTEPUCTUKH BEJIMKOTO Ta OCOOJMBO BEJIMKOTO PO3MIpIB.
Oco0nuBe Miclie B CUCTEMI NMOMWJIOK 3aliMa€ BUIbHE 3aCTOCYBAHHS 1 TIIyMAu€HHS
NpaBOBUX HOPM TIpH BIJHECEHHI PEUOBHH JO KATEropii HApKOTUYHHX,
MICUXOTPOMHUX ab0 cuibHOAII04YMX [3, c. 58 — 61].

3HavYHUI BIUTMB HA YHUKHEHHS €KCIIEPTHUX MIOMIJIOK HA/Ia€ CTBOPEHHS HOBHUX
Cy4JaCHHX METOAMK Ta METOJUYHHX PEKOMEHMAlil, $Ki TPYHTYIOTbCS Ha
JOCATHEHHSIX HAyKOBO-TEXHIYHOTO TPOTPECy Ta BUKOPUCTAHHI BHCOKOYYTIMBHX
npuiaaiB. BrnpoBaKeHHs HOBUX METOJIB JOCITIKEHHS /Ja€ 3MOTY IPOBECTH
JeKUIbKa JIOCTIIKeHb, B paMKaxX OJHIE€T EKCIEepPTU3W Ta MIATBEPAUTH abo
CIPOCTYBaTH OTPUMaHUMN pe3yJbTar.

OCHOBHUM Yy TONEPEIKEHHI €KCHEPTHUX IMOMUJIOK € IEepeBIpKa BHUCHOBKIB
EKCIIepTIB KEpPIBHUKAMHM E€KCIEPTHUX YCTAaHOB Ta OUIbII KBasli)iKOBAHUMH
eKCIepTaMu. YCBITOMJIEHHS BUKOHABIIS 111010 MailOyTHBOT NEPEBIPKU CIIOHYKAE J10
HOCTIHHOTO KOHTPOJIIO CBOIX JOCHIIKEHb Ta MPUBEAEHHS JTOJAaTKOBUX apryMEHTIB
Ha KOPUCTh CBOTO pimieHHs. [lepeBipka BUCHOBKIB eKcIliepTa MOBUHHA OyTH J100pe
opraHizoBaHa, IPOBOJUTHUCH OOOB’S3KOBO Ta YBAXKHO.
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Tl'appuianmun Bitaaiin MuxaiioBuy
poBiIHUN (paxiBelb
3 MyOJIIYHUX 3aKYIIIBEIIb

CHEHLIAJIICT Y KPUMIHAJIBHOMY ITPOBA /KEHHI

B cydacHoMy i1HGOpMaLIMHO-1HAYCTPiaIbHOMY CYCHUIBCTBI 30UIbLIYETHCS
KUIBKICTh KPUMIHAJBHUX MPABONOPYIIECHb, JOCYIOBE PO3CIIYyBaHHSA SKHUX
norpedye creniaaibHuX 3HaHb. L, 30kpeMa, JesKi KpuMiHalIbHI MPaBOMOPYIICHHS
OPOTH BIACHOCTI, MPOTU JAOBKUUIS, KpUMIHAJIbHI MpPaBONOpPYLIEHHS Y cdepi
rocrnoiapchbkoi  AISIBHOCTI Ta 'y  cdepl  BUKOPUCTAHHS  €JIEKTPOHHO-
OOYHCITIOBAIBHMX MAalIuH (KOMII IOTEPiB), CHCTEM Ta KOMIT FOTEPHUX MEpPEeX Ta
MEPEX  EJEeKTPO3B’SI3KY, KpPUMIHAJIbHI NpaBoOMOpylIeHHs Yy cdepl o0iry
HApPKOTUYHHUX 3aC001B, MICUXOTPOIHUX PEUOBHH, iX aHAJIOrIB a00 MPEKypCcopiB Ta
HIII KpUMIHAJIBHI TPABOMOPYIIEHHS MTPOTHU 310POB’ sl HACEJICHHSI TOIIO.

VY Takux BUIAIKaX CIITYOMY, MPOKYPOPY HEJOCTAaTHHO IOPHUINYHUX 3HAHb,
TOMY BHMHHMKAa€ HEOOXINHICTh y 3allydyeHHl cnerjamicra. Kpim Toro, yuactb
crieriagicTa 4acTo € HeoOXiJ HOI JIs TPoIlecyalbHOro o(OpMIICHHS JOKa3iB B
eJeKTPOHHIA ¢opMi (B Tporeci OmIsay Ta 3HATTA (BUTOTOBJICHHS) KOMIN
iHpOopMallii, Mo MICTUTBCS B KOMIT FOTEPHUX CHCTeMaX, MOOUIBHMX TepMiHajIax
CHUCTEM 3B’SI3Ky TOIIO), 3HATTA MOKa3aHb TEXHIYHUX NPUIIATIB Ta TEXHIYHHUX
3aco0iB, 10 MaroTh (PyHKIIT HOTO-, KIHO3HOMKH, Bileo3amucy, 4 3aco0iB (oro-,
KIHO3MOMKH, BIZ€O3alUCy 3 METOK 3a0e3MedeHHs] BU3HAHHS CYyIOM KOMi
iHbOopMaIlIii IK OpUTiHATY JTIOKYMEHTA.

KpuminansHum mporiecyanbHuM KojekcoM Ykpainu (nami — KITK Ykpainu) B
CT. 71-72 BU3HA4YEHO TMOHATTS, TMOBHOBAXKEHHS Ta TMIACTaBH ISl HACTaHHS
BIJINMOB1IAJIHOCTI CTEIIaJliCTa y KpUMIHAJILHOMY MPOBAKEHH1, IPOTE Ha MPAKTHIT
BUHHUKAIOTh MHUTAHHS IIOAO MICIS Ta POJIi CIHelialicTa B MPOBEASCHHI OKPEMHX
npolecyalbHUX Aii, TOKA30BOTO 3HAYECHHS HAIaHUX HUM KOHCYJIBTAIIlH, TOSICHEHB,
JIOBIJIOK Ta BUCHOBKIB 3 NMHTaHb, 10 HajJeXarh 10 cepu Woro 3HaHb. [IuTaHHs
BUHHKAIOTh TAaKOX 1 II0JJ0 BUKOPUCTAHHS B MPOIIECI JOCYIOBOTO PO3CIiTyBaHHS
(moxazyBaHHS MEBHUX (PAKTiB) pe3ysIbTATIB MPOBEICHUX CIEIIATICTOM TOCTIIKEHb,
MEePEBIPOK TOIIIO.

Pi3H1 acmekTH BUKOPUCTAHHS CHEIladbHUX 3HAHb Ta Y4acTi CIelialicTa y
KpUMiHAJLHOMY MPOBAKEHHI JOCTIIKyBaau Taki HaykoBIll sk O. bumesens [1],
JI. Ipo6uaxk [2], O. Kouypa [3] Tomro.

Tak, y BignoBimHocti g0 4. 1 ct. 71 KIIK VYkpaiam cnemiamictom y
KpUMiHAJLHOMY TIPOBAKCHHI € 0c00a, sSKa BOJIOMIE CICIiaIbHUMU 3HAHHSIMH Ta
HAaBUYKAMH 1 MOXE HaJaBaTH KOHCYIBTAIlii, TOSCHEHHSI, JOBIIKM Ta BUCHOBKH ITi[]
9ac JOCYOBOTO PO3CIIYBaHHS 1 CyIOBOTO PO3TIISANY 3 MUTaHb, IO MOTPEOYIOTH
BIIMOBITHUX CIICIiaIbHUX 3HAHB 1 HABUUOK. CTICIIaIiCT MOXe OyTH 3aTydeHUH IS
HaJaHHs Oe3nmocepeaHbol TEeXHIYHOI gonoMoru (pororpadyBaHHs, CKIIAJCHHS
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CXeM, IUIaHIB, KpECJEeHb, B1AOIp 3pa3KiB JUisl MPOBEACHHS EKCIEPTH3U TOLIO)
CTOPOHAMM KPUMIHAJIBHOTO MPOBAHKEHHS MiJ Yac JOCYIOBOTO PO3CIIAyBaHHS 1
CYZIOM TIiJI Yac CyIOBOTO PO3TIISY, & TAKOXK JIJIsl HAJaHHS BUCHOBKIB 3 MUTaHb, 10
HaJeXarb J10 cepu oro 3HaHb, MiJ] Yac JOCY0BOr0 PO3CIIyBaHHSI KpUMIHAIbHUX
MPOCTYTKIB, Y TOMY YMCI Yy BUMaKax, nepeadbauenux 4. 3 ct. 214 KIIK Vkpainu
(4. 2 ct. 71 KIIK VYkpaiun).

Kpim Toro, yuacts crerriajicra € HeOOX1IHOIO i (ikcalii (MpolecyaIbHOTO
odopmIieHHs) 10Ka3iB B eJekTpoHHIN ¢opmi. Tak, 3rimHo 13 4. 4 cT. 99 KIIK Ykpainuy,
TyOJiKaT TOKyMEHTa (JOKYMEHT, BUTOTOBJICHHUI TaKUM CaMHUM CTHIOCOOOM, SIK 1 HOro
OpHTiHAN), a TaKoXK KOIii 1HopMmallii, y TOMY YHCIl KOMIT IOTEPHUX JaHHX, IIO
MICTUTBCS B IHpOpMaLIiHUX (aBTOMATU30BAHMUX) CHUCTEMAaX, EJIEKTPOHHUX
KOMYHIKallli-  HUX  CUCTeMax,  I1H(GOpMAIIfHO-KOMYHIKAI[IMHUX  CHUCTEMaXx,
KOMIT FOTEPHHX CHCTEMaX, 1X HEBiI’EMHMX YaCTHHAX, BUTOTOBJICHI CIIITUUM,
POKYPOPOM 13 3aJTy4EHHSIM CIIeLIaTicTa, BU3HAIOTHCS CYIOM SIK OPUT1HA JTOKYMEHTA.

Taxk, 3sminamu g0 ct. 71 KIIK VYkpainu nependaueHo, 10 CIEMiaIicT MOXe
HaJaBaTH HE TUTBKW KOHCY/IbTAIlil, aJie i MOSICHCHHS Ta JIOBIAKH, 30KpeMa HaTaBaTh
JOBIJIKH 3 TUTaHb, [0 HAJIEKATh A0 cepu HOro 3HaHb, Yy BUMAIKAX, Mepen0aueHuX
4acTHHOIO TpeThoto cTatTi 245-1 KIIK Ykpainu.

Ha npakTtuiri 4acTo BHHUKAIOTh TUTAHHS [IO/I0 3JTyYCHHS CITeIiallicTa ITiT 4ac
JOCYA0BOTO PO3CIiyBaHHS JJIsI IPOBEICHHS NIEPEBIPKU CyO’ €KTa TOCTIONAPIOBAHHS
3 MUTaHb JOTPUMAHHS 3aKOHOJABCTBA YKpaiHU IPHU 3aKyIIiBIi TOBapiB, poOIT Ta
MOCIYr 3a OIOMKETH1 KOIITH, HANpUKIAA, MiA dYac OyIiBHHMIITBA, BH3HAYCHHS
pO3Mipy 3aromisiHOi MaTepiajabHOi MIKOAW (30MTKIB) Ta MOCATOBUX (CIYKOOBHX)
0C10, BHACITIJIOK A1 a00 0e3isUIbHOCTI SKUX JOMYIIEHO MOPYIICHHS 3aKOHO/IaBCTBA
Ta 3aBJIaHO MarepiajbHy KoLy (30UTKH).

Cy0’eKTH TOCIOIApIOBAaHHS OCKapXKYIOTh Taki Jii croemiajicra 0 Cymy,
MOTHBYIOUH CBOIO IMO3MIIIIO THM, IO JIOBiJIKa Ta Jii cremiamicTa 3 1i CKJIaAeHHS 1
IIPOBEJICHHS MEPEBIPKU Y MEKax KPUMIHAJIBLHOTO TMPOBAHKCHHS 3IIMCHIOIOTHCS
3 TEPEBUIICHHSIM HAJaHUX 3aKOHOM ITOBHOBA)XEHb, BCYyINEped HOpMaM 3aKOHY
VYkpainu «IIpo ocHOBHI 3acaau 3A1MCHEHHS JEep>KaBHOTO (hiHAHCOBOTO KOHTPOIIIO»
[7] Ta BUMHSAIOTHCA y CIIOCI0, 110 He nependadennii KpuMiHaapHUM ITpoliecyaJlbHIM
KOJIEKCOM YKpaiHHu.

3 mporo mpuBony BepxoBuuit Cyn y ckmanmi konerii cymamiB KacariitHoro
aJMIHICTPAaTUBHOTO Cy1y B mocTanoBi Bix 25.02.2020 y cmpasi Ne826/6293/16 [4]
3a3HAYMB, 1110 B3AEMOIis MK OpraHaMu JIep>KaBHOT KOHTPOJIbHO-PEBI31HHOT CITYKOU
Ta OpraHaMu MpPOKyparypH, BHYTpimHiX cupaB 1 CmyxOm Oe3neku YKpaiHu 3
MUTaHb PO3IJISAY 3BEPHEHB MPAaBOOXOPOHHUX OPTaHiB, MPU3HAYEHHS, OpraHizallii Ta
MPOBEJICHHS PEeBi3i 3a HUMH, Tepenadi iM marepiaiiB peBi3id 3a BIIACHOIO
iHiiaTuBoto opraniB JIKPC, 3BopoTHOTO 1H(MOPMYBaHHS PO PE3YABTATH POITIIITY
nepeaaHux MarepialiB, BUAUTICHHS cierianictiB opradiB JIKPC, iHmux nutaHb, Mo
MaroTh Miciie pu BukoHaHHI opraHamu JIKPC Ta mpaBOOXOpOHHMMH OpraHaMu
MOKJIAJICHNX Ha HUX 3aBaaHb perymoe [lopsmok B3aemomii MiX OpraHamu
JEep>KaBHOI ~ KOHTPOJIbHO-PEBI31MHOT  CAy:KOM Ta oOpraHamMu MPOKyparypH,
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BHYTpiIHIX cnpaB 1 CayxOu Oe3neku VYKpaiHHM, 3aTBEPIKEHOT0 HaKa30M
['0710BHOTO  KOHTPOJIBHO-PEBI3IIHOrO  ympaBiiHHS ~ YKpaiHu, MiHicTepcTBa
BHYTpIIIHIX cipaB Ykpainu, Cinyx0u 0e3nexu Ykpainu, [‘eHepaabHOI MpoKypaTypH
VYkpainu Big 19.10.2006 p [5].

Binnosinno no nynkry 3.1. uporo Ilopsaky npauiBauku opraniB JIKPC 3a
3BEpPHEHHSMH MPABOOXOPOHHUX OPraHiB MOXYThb OpaTd ydacTb y nepeBipKax, IO
MPOBOISATECS TIPABOOXOPOHHUMH OpraHaMiy y MiAKOHTPOJBHHX yCTaHOBaX Ta Ha
IHIINX 00’ €KTaX KOHTPOJIIO — K CHEI1aTICTH.

Pe3ynpratu yyacTi cremianicta y mepeBipiil opOpMIISIOTHECS JTOBIIKOO, sKa
CKJIQJIA€ThCS HA YUCTOMY apKyIIl Ta MIAMUCYETHCS CIEIaIiCTOM 13 3a3HAYCHHSIM
nocaju Ta Ha3BH OpraHy, y sSKOMY BiH mpairoe. JloBigka CKIalaeTbcs y JIBOX
OpUMIpPHUKAaX, OJMH 3 SKUX IICIsA MiANKCAHHS CHEUIaJICTOM HAaJICUIIAETHCS
IPABOOXOPOHHOMY OpraHy — IHII[laTopy nepeBipku. pyruil TpUMIpHUK JTOBIIKU
3QJIMIIAETHCS Y BIIMOBIIHOMY opraHi Jlep>xaBHOT ayIUTOPCHKOI CIy:K0U YKpaiHu.

Taxox noxazoBoto € IlocranoBa BepxoBHoro Cymy (kornerii cynaiB Tpetboi
cynoBoi manaru Kacamiiitnoro kpuminaigbHOro cyny Big 16.02.2022 y cmpasi
758/5719/16-x) [6], B sikii BepxoBauii Cyn 3a3HauuB, 10 «3TiTHO 3 YaCTHHOKO 3
crarti 237 KIIK 3 Meroro ojepskaHHs JOMOMOTH 3 MUTaHb, IO MOTPEOYIOTH
CHeIialbHUX 3HaHb, CIIIYUHA, MPOKYpPOp IS y4acTi B OMISAII MOXKE 3alpPOCHTH
criemianictiB. 3a 3mictoM yactunu 3 crarti 110 KIIK pimenns ciaigdoro, gi3HaBaya,
IpOKypopa npuiiMaeThest y popMi noctaHoBH. [locTaHOBa BUHOCUTBCS Y BUITIAJIKAX,
nependaueHux UM Kojekcom, a TakoxkK KOJH CIITUYHM, Ai3HABa4, MPOKYpOp BU3HAE
e 3a HeoOxigHe. KIIK He mepenbadyae 000B’3KOBOTO BUHECEHHS IOCTAHOBH PO
3aJlydeHHs creriaigicta. TakuM 4YWHOM, BIACYTHICTh MOCTAaHOBH TPO 3aTydeHHS
crieriagicTa He MoKe OyTH MiJICTaBO0 BU3HAHHS MPOTOKOJIY OINISIAY YU OOIIYKY 13
3aJIy4€HHSIM CIelliaaicTa HeIOMyCTUMHUM JOKA30M.

Ha okpeMy yBary 3aciyroBye MOBHOBa)KEHHS CIIEIIaliCTa HaJlaBaTH BUCHOBKHU
3 MUTaHb, [0 HAJIEXKaTh 10 cepu oro 3HaHb, Mij 9ac TOCYI0BOTO PO3CIiAyBaHHS
KpUMIiHAJIBHUX MPOCTYIKIB, Y TOMY YHCJI1 y BUIAIKaX, epeadadeHux 4. 3 ct. 214
KIIK Ykpainu.

BpaxoByrouu CyTTeBY 3aBaHTAXEHICTh €KCIIEPTHUX YCTAHOB, & TAKOX 3 METOIO
MiABUIIECHHS €()EKTUBHOCTI Ta JOTPUMAaHHS PO3YMHHX CTPOKIB JIOCYAOBOTO
pO3CIiayBaHHs, JOIUIBHO IIOIIMPHUTH ITOBHOBAXXCHHS CIICIIAIICTa HaJ aBaTH
BUCHOBKM 3 MHTaHb, IO HajJexarb A0 cdepu HOro 3HaHb, Ha JOCYIOBE
pO3CITiIyBaHHs BCiX KPUMIHAJIBHUX MPABONOPYIIEHB. Peamnizaris Takoi mpomno3uirii
HE TMPHU3BEAC J0 3BY)KEHHS MpaB i CBOOO/ JIFOMUHHM, aJKe 0c00a, SKIM BPYJaEThCS
MTOBIJIOMJICHHS TIPO MIJI03PY, MA€ MPaBO HE MOTOIUTHCH 13 BUCHOBKOM CIIEIliajicTa
Ta MPOTATOM COPOKa BOCBMH TOAMH 3BEpHYTHCS A0 Ai3HaBada abo MpOKypopa 3
KJIOTIOTaHHSIM TPO NMPOBEACHHS €KCIIEPTH3H.

TakuM YWHOM, 32 HASBHOCTI 3TOAM OCOOM 13 BHCHOBKOM cCIIeIiamicra, Oymie
3HAQYHO 3CKOHOMJICHO dYac JOCYIOBOro posciigyBaHHs. Kpim Ttoro, y pasi
3aCy/KCHHsSI 0COOHM, Ha OCTAaHHIO HE OyIyTh MOKJIAJCHI BUTPATH Ha MPOBEICHHS
CYA0OBOI €KCIIEPTHU3H.
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