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ABSTRACT

Maksym Salai. Comparative aspects of collection of undisputed debt in notary and
judicial procedures. The article is devoted to the study of notary proceedings with execution of an
executive writ and judicial injunctive proceedings. It has been established that they are carried out in the
sphere of undisputed jurisdiction and are similar in essence.

Analyzing the legislation, the author focuses attention on commonality the legal purpose of
such proceedings, the similarity of the grounds, conditions and procedure for execution of an executive
writ and issuance of a court order. Such acts are executive documents at the same time, which further
emphasizes their common direction.

Notary and injunctive proceedings are characterized by simplicity and documentation, they are
carried out on the basis of evidence submitted by only one party — the debt collector. This gives reason to
assert that the rights of the debtor are limited compared to the rights of the debt collector, which is especially
evident in the legal consequences of the executed writ of execution and the issued court order. In contrast to
the civil proceedings, which provides the possibility of equalizing the debtor’s rights by submitting an
application for cancellation of the court order, there is no similar mechanism in the notary process. In the
opinion of the author, this state violates the principles of the Basic Law and procedural legislation.

Special attention is paid to the comparative characteristics of notary and injunctive proceedings,
on the basis of which the author’s vision of their common and distinctive features is formulated, as well
as proposed ways of improving the legal regulation of the institution of the notary’s executive inscription.

Keywords: debt collection, indisputability of debt, notary proceedings, executive inscription,
injunctive proceedings, a court order.
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([ninponempogcokuii OeparcasHull yHigepcumem
e6HympiwHix cnpas, M. [[ninpo, Yxpaina)

AHAJII3 CKJIIAAY KPUMIHAJIBHOT'O
IMPABOITIOPYHIEHHSA 3A CTATTEIO 156-1
KPUMIHAJIBHOI'O KOJIEKCY YKPATHA

IpoananizoBaHO iMIDIEMEHTANiI0 B YHHHE 3aKOHOJABCTBO YKpaiHU MOJIOXKeHb JIaHIapoTchKol
Konsennii npo 3axucr aited, patudikoBanoi me B 2012 pouni. HaitGuremm 3MiHM BinOynucst B po3aini
Oco0nuBoi yactnan KpumiHaneHOrO Kozekcy Ykpainum — «KpHMiHaIbHI MPaBOMOPYILIEHHS MPOTH CTAaTEBOI
cBOOOIM Ta CTaTeBOi HENOTOpPKaHOCTI ocobm». KpuminaneHuit Komexe Ykpainu Oynio JONOBHEHO —CTarTero
156-1, sKOI0 BCTaHOBIIOETHCSA BIANOBIAAIBHICTE 32 JOMaraHHs IUTHHH UL CEKCYyaJIbHHX ILIed ToOTO
«PYMIHI» — HAJIArOPKEHHS JOBIPJIMBUX CTOCYHKIB 3 AWTHHOIO (y TOMy 4MCIi B IHTepHeT) 3 MeToro
CEeKCyaJIbHOTO HacwibcTBa Hanx Hero. Lli 3minm no KpuminanpHOro xomekcy YkpaiHH Oe3yMOBHO €
MO3UTUBHUMU Ta CIPSIMOBAaHMMHM Ha 3aXHCT IIPaB MOCTPaXKAAINX BiJl HACHIIBCTBA.

Kniwouoei cnoea: 06’ckm  KpuMiHAIbHO2O — NPABONOPYULEHHSA, 00 €KMUBHA — CIMOPOHA
KPUMIHATLHO20 NPABONOPYUIEHHS, CY6 'EKM KPUMIHATLHO20 NPABONOPYUIEHHS, CYO EKMUBHA CMOPOHA
KPUMIHATbHO2O NPABONOPYULEHHS, OOMAAHHS OUMUHU, OUMAYA NOPHOSPADIS, NPONO3UYIs 3yCMpIYi.

IMocTranoBka mpodeMu. B yMoBax CTpIMKOTO PO3BUTKY iHQOPMAIIHHAX TEXHOJOTI i
MMUTaHHA CEKCYAIbHOI eKCIUTyaTamii JiTeld 3arajioM Ta TMOIMPEHHS MOpHOTpadiIHIX
300pakeHb HEMOBHOJNITHIX B IHTepHeri HalOyno MacmrtabiB rinobanbHOi mpobnemu. Bona
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3adinae KOXKHY JIep)KaBy, CYCHIJIBCTBO Ta OKpPEMO B3ATHX 0ci0. SIKmo panime IuTsay
nopHorpadiro MokHa OyJIO OTPUMATH 3 BEJMKHM PU3WKOM JIWIIE Y CIEIiaIbHUX KIy0aX, TO
CHOTO/IHI I1€ MOXKHa 3pO0MTH aHOHIMHO 3a JOOMOroro [HTepHeTy.

Sk caymHo 3a3Hauae . [laBienko, He Oyzae mepeOiNbUICHHSIM Ha3BaTH MacIITaOHE
nowmmpenHs nmopHorpadii seuimem XXI cTomiTTs, ampke BOHA 3al0J0HWIA CydacHn# cBiT. Hero
NIPOCSKHYTI peknama, Moaa, (iibMu, My3HuKa, mpeca, TelebaueHHs Ta Bifeoirpu. 1i MoskHa
MeperIsiIaTh 3a JOITOMOT0I0 CMapT(HOHIB, MOOUILHHAX TIPUCTPOIB HA Pi3HUX BeOcalTax, y TOMY
YUCIi B COIIAIBHUX MepekaxX. BumaeTscs, BOHA cTaja 3BUYHHM SIBUIIEM Yy cycmiibeTBi. 1lle
HIKOJIM 3a BCIO 1CTOPIIO JIIOACTBA HOpHOTpadis He Oyia Tako MOUIMPEHOI0 Ta TOIYJISIPHOIO,
sk ceoroadi [1, ¢. 173].

AKTyanpHIiCTh 11i€i npoOieMaTHKK 3yMOBJEHa iMIUIeMeHTaniero JlaHmaporchkol
KonBeHuii npo 3axuct xnirei, parudikoBanoi Ykpainoto me y 2012 poui, Ta 3minamu 1o IV
Po3niny OcobmuBoi uactmHn KpuminamsHOro Konekcy VYkpainm (mam — KKY), mo
YXBaJTIOIOTHCSI 3aKOHOABIIMH, 30KpEeMa JOMOBHEHHSIM HOBOIO cTaTTeio 156-1 — «Jlomaranus
JTUTHHY JUIS CeKCYANIBHUX TN » IS TOCHIICHHS 3aXHCTY JTEeH BiJ CEKCyalIbHUX IOMaraHb B
OHJIaitH mpocropi [2, ¢. 58].

CriemianbHUA Ta TOTIUOJNEHWH aHami3 CKIagy O3HAauYe€HOro KPUMIHAIBLHOTO
NPaBOIOPYLIEHHsT B YKpaiHCBKIH HayIll KpPHMIHAJIBHOIO MpaBa JO LBOrO Yacy Mie He
NPOBOJMBCSA, IO i 3YMOBIIIOE HEOOXIIHICTH PO3POOKH SIK TEOPETHYHMX, TaK 1 MPaKTUYHUX
npo6iseM 00poTHOH 3 JOMaraHHsIM IUTHHY ISl CeKCYalbHUX IIJICH.

AHaji3 my0aikaniii, B IKUX 3aM049aTKOBAHO BUPillleHHs 1i€l mpo6aemu. Baromuii
BHECOK Y PO3BHUTOK NPOOJEMAaTHKH OXOPOHHM CTaTeBOI HEJIOTOPKAHOCTI HEMOBHOJNITHIX 1
MaJIOJITHIX 3poOMiIM W BiTYM3HSAHI BYeHi, Taki sk I. bammypka, B. bopucos, A. Jxyxa,
JI. Jopor, O. HymnopoB, I'. Maptuaumms, [. Hikitina-JynikoBa, B. OmenuHchKa,
C. Pomanmona, K. IIlaxoBa Ta iH.

Merta crarTi: IOCHIUTH O3HAKU CKJAJy IOTO KPUMiHAIBLHOTO MPABOIOPYLICHHS, Y
TOMY YHCIIi Ty 3 HUX, II[0 € OCHOBHOIO KPMiHOYTBOPIOIOUOI0, & CaMe: METy BUYMHCHHS JTisTHHS.

Bukian ocHoBHOTO Matepiamy. [lin firo 3a3Ha4eHOl CTATTI MiANAAAIOTH MPOTO3UILIT
Mpo 3ycTpid, KOO BOHM HAAXOIATh B 0coOM BikoM Big 18 pokiB Ha ampecy
HETIOBHOITHROTO JIJISl  3/MIMCHEHHS Oyab-sIKOTO CTaTeBOrO0 KOHTAKTy abo po30emeHoi
MOBE/IHKH, 3TyYCHHS JUTUHU JJO BUPOOHHIITBA MTOPHOTpadii.

OO0O0B’SI3K0BOI0 03HAKOIO € BUMHEHHS CY0’€KTOM KPHUMIHAJIBHOTO MPABONOPYIIECHHS
xo4ya 0 oaHiei cripoOu peanizarii 3ycTpivi. Hanpukmam, 1ie Moxke OyTH OUiKyBaHHS XEPTBH B
NEBHOMY MicIi, KyIiBiIsg KBHUTKIB Ha ii iM’s, 3aMOBJCHHS TakcCi, 3alpOLICHHS CICTH B
aBTOMOO1JIb, ITepeKa3 rPoIIeH SIK «IIepefoInIaTay, BIUIMB Yepe3 YMOBIISIHHS, OOIISIHKY, TOTPO3H
Ha BYJUI, IMKOJI a00 IiHIHX MyHKTax repeOyBaHHSA JUTHHU (KpiM BHUKPaJCHHS, KOJHU
JTIOJTATKOBO 3aCTOCOBYEThCA CT. 146 KKY).

Ilimo3pa y moMaraHHi 10 JUTHHH MOXe OyTH Tpej’sBICHA HABITh Y THX BUIAIKaX,
SKIIIO BUHHOMY HE BIAJOCS TMOOAYUTHUCS 3 MOTEPIIO OCO00I0 y pealbHOMY JKUTTI abo 3a
JIOTIOMOTOI0  BifIc03B 3Ky, ajie BiH pOOMB HENpUCTOWHI mnponosuiii uepes [HTepHer, 3a
Joromororo TtenedoHy abo i3 3amydeHHsM nocepenHukiB. KokeH dakt OGe3nocepeqHboro
KOHTaKkTy (3yCTpidi) TIOBHHEH TIEPEBIPSITHCh Ha HASIBHICTh CKJIany KpPUMiHAITBHUX
MPaBOMOPYIIEHh TPOTH CYCHUIBHOT MOpali, CEKCyaJlbHOI CBOOOAM Ta HEIOTOPKAHHOCTI
TIUTHHU, TIepe0adeHnx cTartaMu 152-156, a takox ct. 301-1-303 KKV BKII09HO.

Jis  moTpuMaHHA BHMOT TIPOIECYaJIbHOTO 3aKOHOAABCTBA TIEpel  YXBaICHHSAM
pIIIeHHS CyJl 3000B’s13aHMI BCTAHOBUTH HASBHICTD Y TisX IMiJCYTHOTO CKIIaJ KPUMiHAIHHOTO
IpaBonopyueHHs 3a cT. 156-1 KKVY.

OcHOBHUM 0Oe3MmocepeHiM 00 €KTOM I[bOr0 KPHUMIHATBHOTO INPABOMOPYIICHHS €
cTaTeBa HEJOTOPKAHICTh OCOOH, ITiJT TKOIO PO3YyMIIOTh OXOPOHIOBAHHI 3aKOHOM CTaH, 3a SKOTO
3a00pOHSIETBCS BCTYHMAaTH B CEKCyalbHI KOHTaKTH 3 0CO00I0, fKa 3 TICBHUX NPHIUH
(Hanpuknan, yepe3 HEAOCATHEHHS BCTAHOBJEGHOrO BiKy a0o uepe3 HAsBHICTh IICHXIYHOT
XBOpPOOM) HE € HOCIEM cTaTeBoi cBoOOIH [3].

JonatkoBuM (000B’I3KOBHM) 00’€KTOM BUTYIAa€ HOpMaNbHHUNA (Hi3UIHUN, TICHXITHUAHN i
JYXOBHUH PO3BUTOK JTEH.

OOO0B’SI3KOBOI0  O3HAKOI0 PO3TVISAYBAaHOTO KPHUMIHAJIBHOIO IPAaBONOPYLIEHHS €
notepninuii — QisnuHa ocoda, He3aJleKHO BiA ii cTaTi, ceKCyaJlbHOI Opi€HTalii, TeHIepHOl
IZICHTUYHOCTI, BikOM 110 16 pokiB — 3a 4. 1 cr. 156-1 KK, HemoBHOmiTHS ocoba — 3a 4. 2
ct. 156-1 KK, manomitas ocoba —3a 4. 3 c¢T. 156-1 KK.

O0’eKkTHBHA CTOPOHA IHOTO 3JIOYMHY TOJISTAE y TIPOIO3HIIii 3yCTPITHCS, Y TOMY YUCITI
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3 BHUKOPHCTaHHSIM iH()OPMAITiHHO-TEIEKOMYHIKAIIIHHIX CHCTEM abo0 TEeXHOJOTIH, 3 METOIo
BUMHEHHS CEKCYaTbHHUX, IHIIMX PO3MYCHUX i 3 0co00r0 Oymb-skoi ctati 1m0 16 poKiB,
3aJydeHHs 0CO0H, sIKiii He BUITOBHHUIOCS 18 POKiB, 10 BUTOTOBICHHS MOpHOTPadii.

Bignosinao no Ilpumitku qo ct. 156-1, mig 3ycTpiudio MaeThcs Ha yBa3i HE JIMIIC
ocobucTe moOaueHHs 3J0YMHIS Ta JKEPTBH Y PEaNTbHOMY JKHUTTI, a W mpsMe CHiJKyBaHHS 3a
JIONIOMOT 00 Bijieo3B’si3ky. [lix BuMHEHHsM Xoua O oxHiel aii, mo0 Taka 3ycTpiu BinOymacs,
pPO3yMieMO 3iHCHEHHS TPaBOMOPYITHUKOM OJHi€l a0o Oinble aild, BUNHEHHS SKOi (SIKHX)
MOX€ TaKOX OyTH TIOB’S3aHO 3 BUKOPHUCTAHHIM iH(OpMAIliitHO-TeIeKOMYHIKAIlIHHUX CHUCTEM
a00 TEXHOJIOT1H, UMM CTBOPIOIOTHCSI YMOBH /IS 3[IHCHEHHSI HAMIPY OCTAHHBOTO 3YCTPITHCS 13
JUTHHOIO 1 HAOJIKYIOTh, TAKUM YMHOM, HOro 10 0e3rocepelHboro BUMHEHHS Oynb-iKHUX Aid
CEKCYaJbHOTO XapakTepy abo pO3MyCHUX [iil MIOA0 Hel 4 BTATHEHHS ii Y BHTOTOBICHHS
qutsiaoi nopHorpadii. OTiKe, miJ BUYMHEHHSM «BINMOBIIHMX Iil» MOXEMO MaTH Ha yBasi
npunOaHHs KBUTKIB Ha TPAHCIIOPT, TEPECHJIaHHS Tpolleld JUTHHI 33/l TOro, Imo0 BOHA
npulysa y JOMOBJICHE Miclle, pe3epByBaHHS KIMHATH B TOTENi (SKIO MOBa ¥ae mpo (GizuaHy
3ycTpid). BignoBimHUMHU AisIMH U IPOBEIEHHS 3YCTPidi i3 BUKOPUCTAHHIM iH(pOpMAIliiiHO-
TENEKOMYHIKAIIMHUX CUCTeM abo TEeXHOJOTIH €, HaNpWKIaa: CTBOPEHHS IEpCOHAIBHOI
BipTyanbHOi KiMHATH Ha 6a3i aTdopm Skype, ZOOM ToIIO 3i CIPSIMYBaHHSAM BiJIITOBI THOTO
MIOCHJIaHHS Ha ENIEKTPOHHY IOLITY/MECEHKEPH IUTHHH, ayAio-, BiJICOA3BIHKU y COLIaIbHUX
Mepekax, HalpaBJIeHHs ay/io-, poTo-, BieOnoBiIoMIeHb TOIIO [4].

Ckiazi  KpUMIHATBHOTO  MpPAaBOMOpYyHICHHS —  ¢opMmanpHuil.  KpuMiHanbHe
MIPABOIIOPYIIIEHHST € 3aKiHYEHUM 3 MOMEHTY KOJIM MOTepIijia ocoba oTpuMaia MPOTIO3HUILi0
3YCTpITHCSl Ta BUKOHaja Xoua O OfHY 3 Ail JuIg 3miliCHEHHS L€l 3ycTpidi, abo BTATHY’aA ii y
BHUTOTOBJICHHS TUTSI01 TOpHOTpadii.

Cy0’€eKTHBHA CTOPOHA XapaKTEPH3YETHCS MPSMUM yMHCJIOM. MeTa € 000B’sI3KOBOIO
03HAKOI0 CYO’€KTMBHOI CTOPOHHM KpPUMIHAJNBGHOTO TIPAaBOTIOPYIIEHHS 1 Mae NOABIHHHUN
XapakTep: JOMOITHCS 3yCTpiui 3 AWTHHOIO, BUKOPHUCTATH HETOBHOJITHHOTO ISl IHTUMHHX
po3Bar abo BUTOTOBICHHS TmoOpHOrpadii (Oyab-IKMX MaTepialiB, A€ JIEMOHCTPYIOTHCS
cnpaxHi abo rpadivuHO Bi3yanizoBaHI AWTSAYI TeHiTamii, BigBepTi 00pa3u abo ceKcyaslbHa
MOBE/IIHKA B peallbHUX ab0 3MOJCIbOBAaHMX YyMOBax). MOTHBOM Moxe OyTH OakaHHS
3aJJOBOJIGHUTH MOTAT, TPHUHU3UTH UYECTh Ta TiJHICT IOTEPIIUIOTO, BHUSBUTH 3HEBATy [0
CyCHiJIbHOT MOpaJli, OTPUMaHHs TPOLIOBHX KOIUTIB.

Bapro 3ayBakuTn, 110 caMe JIpyra MeTa € OCHOBHOIO KPUMIHOYTBOPIOIOUOIO 03HAKOI0
JIOMaraHHs TUTHHY TSl CeKCYaTbHUX ITiIEH, 3a BIZICYTHOCTI SKOT SIK TIPOITO3UIIIS 3yCTpPidi, TaK i
BYMHEHHS BIJINOBITHUX Jil, CIPAMOBaHMX Ha Te, MO0 Taka 3ycTpid BijOynacs, 3a 3MiCTOM He
HaOyBalOTh CYCHIIEHO HEOE3MEUHOI0 XapaKTepy.

I[Ipn mpOMy [i€I0 «CEKCYaJbHOTO XapaKTepy» € aKT, SKHH Ma€e CeKCyalbHy
KOHOTAIIII0; BiH HE TMIOIMHMPIOETLCS HA aKTH, IKUM Opakye Takoi KOHOTarii abo BinTiHKY [5].

PosmycHi xii, 31 cBoro 60Ky, 000B’SI3KOBO MalOTh CEKCyaJbHHUII XapakTep 1 MOXYTh
NpOSABIATHCH K (pisdHe ab0 iHTENEKTyalbHe pO3OCIIEHHA. IX BiIMIiHHOIO O3HAKOI €
BIZICYTHICTB CTaTeBHX 3HOCHH i3 HOTEpHiIMM [6-7]. 3Bakarouyd Ha TEOPETHYHI IOJIOXKCHHS
KpHUMIHaJILHOTO TpaBa Ta po3’scHeHb nocranosu [Inenymy BepxosHoro Cyny Ykpainu «IIpo
CyIOBY TpPaKTHKy Yy CIpaBax TMpO 3JI0OYMHH MPOTH CTaTeBOi CBOOOAM Ta CTaTeBOi
HenoTopkaHocTi ocoom» Bix 30 tpaBHs 2008 p. Ne 5 poOWMO BHCHOBOK, mI0 i (pi3uIHHM
po30eIIeHHsIM MaroTh Ha yBa3i OTOJICHHS Ta MAallaHHS TEHITaNi SK MpaBONMOPYITHUKA, Tak i
MTOTEPIIIOT0, HABYAHHS OHAHI3MY, IMITaIlisi CTAaTEBOT'O aKTy, CXIJISHHS ab0 MpUMYITyBaHHS
MTOTEPIIAX 10 BUMHEHHS TIEBHUX CEKCYaTbHUX Aii MiX coOoto Toto [5; 8-9].

Jlo IHTENeKTyalbHUX PO3IYCHUX [ii BIAHOCATH LMHIYHI PO3MOBH 3 IOTEPILIOID
0c00010 Ha CeKCyallbHI TEMH, JEMOHCTpALIO BiJIeo-, ayaio, (hoToMarepiaiB nopHorpadivHoro
3MicTy, poTorpadyBaHHS MOTEPIIUINX Y PI3HUX CEKCYaTbHUX 033X TOIIO.

[Ipu 11boMy TiJi METOI0 BTATHEHHS Y BUTOTOBJICHHS JUTIYO1 MOpHOTpadii po3ymieMo
TaKy MeTy, Oa)kaHUM Pe3yJIbTaTOM JOCSTHEHHS SIKOi € YMUCHE CXWISHHS HEMOBHOJITHBOTO Y
OyIb-sIKWH CTIOCiO IO BUYMHEHHS MMEBHUX Mii, BHACTIIOK SIKHUX CTBOPIOIOTHCSA: 1) 300paskeHHS Y
Oynb-sIKMi cmoci0 AWUTHHU (49U OcoOW, sKa BUIVLINAE SK JUTHHA) Yy peaJbHOMY 4YH
3MOJICTIbOBAHOMY BiJIBEPTO CEKCyalbHOMY 00pa3i abo 2) 300paxkeHHs y Oy/Ib-iKHi CIIOCIO
JTUTHHY (91 0COOH, sIKa BUMIIAAE K TUTHHA) 33]isTHOT y pealibHii Y1 3MO/ICBOBaHIN BiJBEPTO
CeKCyalbHIH moBeniHmi, abo 3) Oyap-sike 300pakeHHsS CTAaTeBUX OpraHiB JWTHHH B
CEKCYaJbHHX IIJIAX.

Cy06’exToM 35mourHy, niependadeHoro cr. 156-1 KKY, moxe Oyt Oyab-ska TIOBHOJITHS
ocoba, TOJi SK HA BIAMIHY BiJ iHIIMX 3JIOYMHIB TPOTH CTATEBOi CBOOOIM Ta HEIOTOPKAHOCTI,
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MiHIMaJbHUN BiK BUHHHX BH3HA49aeThCs CT. 22 KKY Ta ctaHoBuTh 14 a60 16 pokiB.

ITix gac BUHECEHHS BUPOKY Cy/I JIa€ HAJIGKHY MPABOBY OIHKY BCIM (hakTaM Ta 00CTaBUHAM
KPUMIHAJTBHOTO TPABOIOPYILICHHS, BPaXOBYE CYCIUIbHY HEOE3MeKy Ta HACHIIKH CYCIUTBHO-
HEOE3MEYHUX [IiHb, a MOTIM MPU3HAYAE JOCTATHIO JUIS BHUIIPABICHHS BHHHOTO MIPY MOKApPAHHSL
3okpeMa, JuIs 3acy/pkeHux 3a cT. 156-1 KKY 3akoHOM nepenbadeHo Taki BUay CaHKIIN:

3a 4. 1 3a IPOMO3HMIIIO 3yCTPivi CEKCYyaIbHO-PO3IYCHOTO XapakTepy, Y TOMY 4YHCIi 3
BUKOPUCTAHHAM 1H()OPMAIIIfHO-TEICKOMYHIKAIIIMHUX CUCTEeM abo TEXHOJOTIH, BiJ ocoOm
crapiie 18 pokiB o0 0ocodou Oyab-sIK01 cTaTi MoJiofie 16 pokiB mependaveHo:

— 0oOMexeHHs BOJI JI0 3 pOKiB;

— mo30aBieHHs BoJIi 0 3 pOKiB i3 3a00poHOIO 0O0iliMaTy mocaau, BECTH NEBHY
JUSUTBHICTB 10 3 POKIB.

3a 4. 2 32 TPOIO3HUIIIIO 3yCTPidi CEKCYabHO-PO3MYCHOI'O XapakTepy, Y TOMY YHCII 3
BUKOPHUCTaHHSIM iH(OpMaliitHO-TeIeKOMYHIKalliiHNX cucTeM abo TEeXHOJOriH, Bl ocodu
crapmie 18 pOKiB CTOCOBHO HEMOBHOJITHBOI OCOOM OyIb-sIKOT CTaTi I 3amydeHHs ii y
CTBOPEHHI JIUTSUOI TOpHOTpadii mepeadadeHo:

— mo30aBJIeHHS BOJIi CTPOKOM Bix 2 110 5 pokiB, 3a00poHa 00iMMaTH TOcaay, BECTH
TEBHY TiSTBHICTH IO 3 POKIB.

3a u. 3 kBani(piKOBaHMMHU BHAAMH JAHOTO KPUMIHATBHOTO MPABOMOPYIIICHHS €:

— BYHMHEHHS HOTO 32 MONEePEAHbOI IPYMOBOI 3MOBOIO;

— TIOBTOpHO (BMHHHH paHille BXe MopyiryBaB 4. 1 abo 2 miel cTaTTi);

— IOJI0 MaJIOJIITHROI, TOOTO AWTHHH, SIKA HE TocATia 14-pidHOTO BIKY.

Cankuis nepenbayae 1o30aBiIeHHsT BOJII Ha CTPOK BiJ 3 10 6 pOKiB, 3 M030aBICHHSM
mpaBa 00iMaTH MOCaan, BECTH TIEBHY JisUTbHICTD 10 3 POKIB.

BucnoBku. IlizcymoByroun, MoxHa cOpMyarOBaTH Taki BHCHOBKH. BWHaxin
JIOJCTBOM IHTEpHETY CTaB MPOPHBOM Y BHUKOPUCTAHHI TAKOTO BAXKIHBOTO JUISI CY4aCHOTO
CYCHLIBCTBA pecypcey, K iHdopmaris. Bee Oinblie Jrojiei y CBITI BAAETHCS 0 Mi€T TEXHOJIOTIT
monHs. Halfgacrine «mepionpoXiTHIKaMu» B OCBOEHHI HOBHX TEXHOJIOTIH CTarOTh JITH Ta
MOJIOAI JIFOJIM, TOMY JIyXe BayKJIMBUM acIeKTOM I yac oOMiHy iHdopmariero € i Oe3neka ta
3akoHHICTh. OCKiNBKH [HTEpHET CTaB BCEOCSIKHOIO TEXHOJIOTIEI0, TTUTAHHSA Oe3Mekn OOMiHY
iH(OpMAITiEI0 — I1e BUKITUK yCIH CIIUTBHOTI.

BimHOCHO HOBMM [UIi YKpaiHCHKOTO 3aKOHONABISI BUSBWIOCS [ISHHA y (Qopmi
JIOMaraHHs JiTeH Ui CEKCYaJIbHUX IIiIeH, BiIIOBIIANBHICTh 32 sIKe BCTaHOBJIEHA cT. 156-1 KK.

3a guHHOIO penakitiero KKY BkazaHe kpuMiHaJbHE TIPaBOIOPYIIICHHS KIACH(iKOBaHO
SIK 3JI0YMH BIIMOBIHOTO CTYIICHS TSDKKOCTI (HETsDKKHMH — 3a yacTuHamu 1 i 2 cr. 156-1 KKY,
TDKKUR — 3a 4. 3 cr. 156-1 KKYVY), npore B monoxxeHHsx mpoekTy HoBoro KKV 3Haiimima
BiJIOOpaXKCHHS TO3UINIST MO0 BU3HAYCHHS JIOMAaraHHs TUTHHU JI1 CEKCYalbHHX IUIEH SK
TIPOCTYIIKY, 3 YAM HE MOXXHA MTOTOIUTHCS 3 OTVIATY Ha HEBIIMOBITHICTH BUIY Ta PO3MIPY IIKO/IH,
IO CIIPUYUHIOETHCS TAKKM JIOMaraHHsM, a00 Moxe OyTH CPUYUHEHA TIOTEPIILTiH 0COOi.

Jns mpaBunbHOTO 3acTtocyBaHHs HOpM cT. 156-1 KKV BaxnuBe 3HaueHHS MarOTh
3HaHHS TPO CTPYKTYpHI €JEMEHTH Ta OOOB’SI3KOBI €JIEMCHTH BKAa3aHOTO CKJIAJy
KPUMIiHAJILHOTO TPABOTIOP YIIICHHS.

Taki HOBOBBEICHHS TOKJIUKAHI 3aXHUCTUTH JITEH BiJl CEKCYaIbHOTO HACHWILCTBA Ta
CTBOPUTH 3aKOHOJABYy 0Oa3y, sika Oyne crnpusatd Iid 1ium. OgHak BapTo 3ayBaXKWTH, IO
BUINIE3a3HA4YEH] TIOJIOKEHHS HE BiJOOpaXalOTh IOBHOIO MIpOI0 BCi CKIaJaHI MOMEHTH
JIOCTTI/DKEHHST HaBEICHOTO IHTaHHSI, a TOMY IMOTPeOYIOTh TOAANbImoi po3poOku. Tpeba
3ayBaXUTH, IO €PEKTUBHICTH 3aXHMCTy TpaB i cBOOO MiTeH y HaBelneHil cdepi 3aeKUTh HE
JIUIIE BT SKOCTi 3aKOHOJIABCTBA, a 1 BiJ epeKTUBHOCTI #oro 3actocyBaHHs. OcTaHHE, cepe
IHIIOTO,  YCKIIQJHIOETBCS  BIJICYTHICTIO  CHEI[iali30BaHUX HABYAIBHUX MpOrpaMm Ut
BIIMOBIAHUX (axiBIiB, CyMOBOI MpPAaKTHKH, & TaKOX JIATEHTHICTIO BKa3aHOI Kareropii
KpUMiHAJBHUX TIPABOIIOP YIIICHB.
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ABSTRACT

Victoriia Senko. Analysis of the composition of a criminal offense according to art. 156-1
of the Criminal Code of Ukraine. The article analyzes the implementation into the current legislation of
Ukraine of the provisions of the Lanzarote Convention on the Protection of Children, ratified in 2012.

The biggest changes took place in the section of the Special Part of the Criminal Code of
Ukraine — «Criminal offenses against sexual freedom and sexual integrity of a person.» The Criminal
Code of Ukraine was supplemented by Article 156-1, which establishes responsibility for molesting a
child for sexual purposes, i.e. «grooming» — establishing a trusting relationship with a child (including on
the Internet) for the purpose of sexual violence against him.

Sexual freedom and integrity are among the most important personal rights of the child. It is
regulated by the Basic Law of our state, and it is not for nothing that the legislator placed this object of
encroachment in the first sections of the Criminal Code of Ukraine after such things as the foundations of
national security, life and health, will, honor and dignity of the person. Violation of these rights reflected
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in the mental state of the victim, has a direct impact on the child’s health and normal life.

The characterization of criminal liability for molesting a child for sexual purposes and the
analysis of the composition of the criminal offense were carried out. The concepts of «meeting» and
«child pornography», which are provided for in the disposition of the article, are considered.

It is important to note that the given category of crimes is characterized by a high level of
latency and requires high professionalism both from representatives of law enforcement agencies
(detection and response) and from other specialists who participate in pre-trial investigations with the aim
of bringing persons to justice for committing criminal offenses related to sexual violence against children.

Innovations are extremely relevant, because children spend more and more time on the Internet
(studying, searching for interesting information or new friends, etc.) and danger can be caught by surprise,
since strangers who establish friendly relations with children are not always who they pretend to be.

Keywords: object of a criminal offense, objective side of a criminal offense, subject of a
criminal offense, subjective side of a criminal offense, child molestation, child pornography, meeting
proposal.
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([ninponempogcokuil OepiicasHull yHigepcumem
eHympiwnix cnpas, m. [Jninpo, Ykpaina)

KOHCTUTYIIAHI IPABA TA CBOBO/M JIKOJJUHU
ITPOMAJISHUHA B KOHTEKCTI JIETITUMHOCTI
JNEPAKABHOI BJIAJIA

JleriTMMHICTE 1 KOHCTHTYLIHHICTH TICHO TIOB’s3aHI MK co00OI0, X04a € pI3HUMH
XapaKTepUCTUKAaMU TAaKOTO SIBHINA, SK Jiep)kaBHA Biana. JIETITUMHICTh — Iie CIIPHHHATTS TPOMaasHAMU
oprasiB Biaau. KOHCTUTYIIHHICTS — 1€ BIINOBIAHICT aKTiB 1 Ail opraHiB AepkaBHOI Biaau Koncturymii
K OCHOBHOMY 3aKOHY.

IIpaBa Ta cBOOOAM JIONUHM € OCHOBHUM KPUTEPiEM KOHCTUTYLIHHOCTI I JIETITUMHOCTI BIIaJiH
Ta € CBOEPIIHMM €TAJIOHOM, KPUTEPIEM OLIHIOBaHHS IiSUIBHOCTI 3aKOHOJABYHMX i BUKOHABYMX OPraHiB
JIep>)KaBHOI BIaJM Ta MICLIEBOTO CAaMOBPAXYBaHHSA, C(EKTHBHICTIO iCHYBAaHHA TOrO 4YH iHIIOTO
HOJIITHYHOTO 1HCTUTYTY. KpiM TOro, HE0OXiJHO BHOKPEMHTH KOHCTUTYILIHHICTE SIK CBOEPITHUN KpHUTEpii
JUIsL OLIHIOBAHHS TPOMAASHAMH MOJITHYHOI CHCTEMH 3arajoM Ta OKPEeMUX OpPraHiB BIagd 30KpeMa.
OCHOBHOIO YMOBOIO iCHYBaHHsI KOHCTHTYIIHHOCTI € OIIOpa YMHHOI BJIaJM HA KOHCTUTYLIIO Ta 3aKOHH
nepxkaBu. OTxe, KOHCTUTYHINHICTh 1 JETITUMHICTP — JIBa B3a€EMOIOB’SI3aHUX  MHOHATTA. Xoua
KOHCTHUTYLIHHICTE He 3aBXKI¥ Iependadae JETITUMHICT BIIaJH, JICTITUMHICTB )K€ He MOXe iCHyBaTH 0e3
MIEeBHUX IapaHTil, sIKi MOXyTh OyTH BiJoOpa)keHi B 3aKOHO/IABCTBI.

Knwuoei cnoea: Koncmumyyis, npaéa ma c60600u MOOUHU |  SPOMAOSHUHA,
KOHCMUmyyiiiHicmo, 1e2imuMHiCib, Npasa JoOUHU, KOHCMUMYYIliHi npasa, 0OMediCceHHs npas IIOUHU.

IMocranoBka npo6aemu. [IpaBa JONHHU € CKIaTHUM, OaraTOBUMIpHHM SBHIIEM. Y
pi3HI enoxu npodiiemMa Mmpas JIIOWMHN, HE3MIHHO 3JIHIIIAI0YHCH MTOJTITHKO-TTPaBOBOIO, HaOyBata
perniriitHo-eTraHOTO, (iTocodchkoro 3By4aHHs. JIIOJCTBO Ha NUIAXY YTBEP/KESHHS TIpaB i
cBOOON JIOMWHHM TPOWILIO TEPHUCTHH MUIAX, KPOK 3a KPOKOM OOMEXKYHOUH BCCBIIAIISA
JIeprKaBH, MOIMIHPIOIOYH MIPUHIIMIT PiBHOMPABHOCTI Ha Bce OibIIe KOJIO OCIO Ta BiIAHOCWH MiX
Humu. Yacto came O0opoThOa 3a mpaBa JIOJUHM, 32 HOBI I HOBI CTyIEHI CBOOOJM cTaBaia
KaTaJi3aTopoM MIMPOKOMACIITaOHUX 3MIiH y CYCHUIBHO-NOJITUYHOMY JKHMTTI Ti€i YW iHIION
KpaiHu, Bela 10 HOBOTO OCMHCIICHHSI POJIi JIOAWHHA B 11 BiJHOCHHAX 3 CYCIJIBCTBOM Ta
ZIepIKaBoIo.

V neit mpoMixKOK Jacy I mpoOJieMaTHKa € aKTyalbHOIO He TUTBKH Y MUPHHI Jac, a i
B YMOBAaXx IPaBOBOTO PEKUMY BOEHHOTO CTaHy.

IIpaBa i cROOOAM JTIOAWHY 1 TPOMASIHUHA € OJHIEI0 3 TOJIOBHUX HAYKOBUX MPOOJIEM
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