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PERSPECTIVE OF CHINA IN THE CONDITIONS OF A NEW
HISTORIC PERIOD: RECOMMENDATIONS FOR UKRAINE

Abstract. The article is devoted to researching the prospects of China’s development in
the new historical period, which was determined at the 6" Plenum of the Central Committee of
the Communist Party of China. The essence of the historical plenums that took place in the
history of China was studied, their influence on the country's development was analyzed, and the
significance of the 6th Plenum of the Central Committee of the Communist Party of China for
the achievement of historical goals in the development of China for the period until 2050 was
clarified. The main conceptual conclusions and program solutions of the 6 Plenum of the
Central Committee of the Communist Party of China and their place in the concept of building
“socialism with Chinese characteristics” were researched.

The role of the current leader of the country is studied, the results of his activities on the
example of the socio-economic development of the country during the period of his rule are
summarized, and an assessment of his activities is conducted. The article analyzes the state of
China's relations with the EU, the USA, and Russia, identifies weaknesses, challenges, and
prospects for the development of relations.

China’s position regarding the russian-Ukrainian war was separately investigated. It has
been proven that China takes a restrained position regarding the russian-Ukrainian war, and its
foreign policy is based on the fundamental principles of peaceful coexistence established by the
UN. The state and development of Ukrainian-Chinese relations are analyzed. The main
directions of cooperation between Ukraine and China, the state of trade and investment activity
between the countries were studied. Based on the results of the study, recommendations for the
development of relations between Ukraine and China as strategic partners were developed.

Keywords: socialism with Chinese specificity, new era, historical goals, Chineseization
of Marxism, cooperation.

Introduction. From November 8 to 11, 2021, the historic 6! Plenum of
the 19" CPC Central Committee was held in Beijing. In the history of the
Communist Party of China, many documents have been adopted, but only a few
of them refer to the so-called historical resolutions, which indicates their special
significance. As a rule, these resolutions were adopted during the period of
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important and sometimes fateful changes in the life of the country and the
Chinese  Communist  Party (CCP), the so-called new eras
(https:/Awww.washingtonpost.com).

Chinese society also called the regular 6™ Plenum of the Central
Committee of the Communist Party of the Communist Party of China of the 19"
convocation as historic in view of the decisions that were made there. In
particular, the plenum summarized the 100-year activity of the CPC, and also
discussed the status of Xi Jinping and his conceptual ideas regarding the
development of the country. It is these decisions, according to the Chinese, that
will determine the country’s development in the coming years.

Analysis of recent research and publications. The decisions of the
plenum also attracted the attention of world information sources. In particular,
the Deutsche Welle in the “Viewpoint” section defined the resolution: “...as a
document that strengthens the power of a person who, according to previous
party rules, should have left politics next year after two terms as general
secretary”. Thus, the tradition of previous Chinese leaders not to remain in office
for more than two terms was broken. Evaluating the activities of Xi Jinping,
Deutsche Welle often notes that he rules the party with an iron fist and appoints
only those he trusts to important positions (https://www.dw.com). In public
perception, both at home and abroad, Xi Jinping is the guarantor of China’s rise,
growth and prosperity. After all, he was the one who launched the New Silk
Road initiative, which saw China unite Asian, African and Eastern European
countries around itself — and in doing so challenged the world order that had
existed since World War 11 (https://www.chinahighlights.com).

In Christian Shepherd’s article “China passes historic resolution to secure
Xi Jinping’s indefinite rule”, which was published in the “Washington Post”, the
author, evaluating the meaning of the adopted resolution, does not present his
own assessment, but is limited only to quoting from the resolution and the
statements of individuals. In particular, he reports the following:
“...consolidation of the status of Comrade Xi Jinping as the core of the Central
Committee and the core of the entire party... is crucial to the progress towards
the great rejuvenation of the Chinese nation”, “Xi Jinping is the architect of the
“new era”, “Xi Jinping became the third leader of the country after Mao Zedong
and Deng Xiaoping, which gives an appreciation of the past”, etc.
(https://www.washingtonpost.com).

The Japan Times also published information on the CCP’s historic
resolution. In evaluating the significance of the resolution and the role of Xi
Jinping, the newspaper also often refers to the wording of the resolution. The
article, “China’s Ruling Party Leaders Pass Historic Xi Resolution”, reports that
the resolution will help Xi Jinping consolidate his power by cementing his vision
for China’s future and downplaying the role of previous leaders. Xi Jinping’s
ideas “are the embodiment of Chinese culture and soul”, the text says, adding
that his presence at the “heart” of the ruling party is “crucial...to facilitate the
historic process of the great renewal of the Chinese nation”.

Regarding the assessment of the performance of the leader of the PRC, the
article reports that Xi Jinping’s tenure in office was marked by extensive anti-
corruption repression, repressive policies in regions such as Xinjiang, Tibet and
Hong Kong, and an increasingly assertive approach to foreign relations. He also
created a cult of leadership that stifled criticism, stifled competition and dissent,
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and introduced his own political theory, dubbed “Xi Jinping Ideas”.

Determining the future of the country, the newspaper refers to an excerpt
from a report by the Xinhua news agency: “... the Party Central Committee
called on the entire Party, the entire army and the people of all ethnic groups
to unite more closely around the Party Central Committee, the core of which is
Comrade Xi Jinping, for the full realization of the new era of Xi Jinping
socialism with Chinese characteristics” (https://www.washingtonpost.com).

Analyzing the conclusions of world news agencies, it can be concluded
that the world community has a reserved attitude towards the adopted resolution,
although to some extent it is critical of Xi Jinping’s establishment of the status
of the core of the CPC, and expresses some concern about the future of China.
This attitude towards the decisions made at the plenum is determined by the
historical experience of other countries, when the concentration of power in “one
hands” for a long period often led to social aggravation and tension, which
ultimately had a negative impact on social development as a whole.

The purpose of the article is to analyze the decisions made at the 6™
Plenum of the CPC, to clarify their historical significance and their impact on
the future of the country. In addition, the article examines such issues as: the
essence and historical significance of historical decisions made in China starting
with Mao Zedong; China’s foreign policy in the context of decisions made at the
plenum; peculiarities of China’s relations with the USA, the EU and the russian
federation; development of recommendations for the development of
cooperation between the USA and Ukraine in the context of the decisions made
at the plenum.

Formulation of the main material. The first historical “Resolution on
Some Questions of History” was adopted at the 8" Congress of the CPC in 1945,
At the plenum, Mao Zedong delivered the famous speech “On a New Stage”,
stressing that the Party should strengthen education, research theory, history and
practice, including China’s rich historical and revolutionary experience from
Confucius to Sun Yat-sen, and put forward the theoretical task of
“Chineseization of Marxism”. This resolution recognized the ideas of Mao
Zedong as an ideology that combines the theory of Marxism-Leninism with the
practice of the Chinese revolution, as Chinese communism and Chinese
Marxism. Mao Zedong’s ideas were presented as the development of Marxism
in the national democratic revolution in colonial, semi-colonial and semi-feudal
countries in the modern era, and were a model of national Marxism. An entry
was made in the CPC charter: “The CPC is guided by the ideas of Mao Zedong
in all its work...”. In this way, the “Chineseization of Marxism” took place at the
congress, which means combining the general essence of Marxism with the
specific practice of the Chinese revolution.

The second historic resolution — “Resolution on some issues of the history
of the CPC since the founding of the People’s Republic of China” was adopted
at the 6™ plenum of the Central Committee of the CPC in 1981, in the context of
the deployment of the policy of reforms and openness, the “architect” of which
was one of the leading leaders of the CPC — Deng Xiaoping. This resolution
turned out to be quite controversial because despite the fact that it recognized the
mistakes in the activities of the CPC and its then leader Mao Zedong, which they
made starting with the “Great Leap Forward” policy and the facts of the most
brutal repression, the resolution recognized Mao Zedong as an outstanding
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political figure, under the leadership which the CPC won in 1949. The plenum
evaluated the role of Mao Zedong as follows: “... his achievements are the main
thing, and his mistakes are secondary...”. While maintaining verbal and ritual
fidelity to the “ideas of Mao Zedong” and Marxism-Leninism, the country’s new
leadership followed the path of greater de-ideologization of its policy, putting
forward only patriotic ideas of building a rich and powerful China. Deng
Xiaoping’s concept of building socialism with Chinese specifics under the
conditions of recognition of Mao Zedong’s ideas turned out to be a continuation
of the “Chineseization of Marxism” policy.

Given the importance of the issues discussed at the 6th plenum of the 19"
CPC Central Committee, held in November 2021, and the decisions that were
made, this plenum is considered historic for three reasons. First, the plenary
session summarized the 100-year activity of the CPC. Second, the plenum
determined the status of the leader of the People’s Republic of China, Xi Jinping,
as the core of the CPC Central Committee and the entire party, and the resolution
affirmed the leading role of Xi Jinping’s ideas on socialism with Chinese
characteristics in the new era (https://zbruc.eu/node/108660). Thirdly, at the
plenum, the fundamental directions of the CPC’s activities regarding the
comprehensive construction of a comprehensive modernized socialist state
society in the new era were determined.

At the plenum, it was noted that since the day of its creation in 1921, the
Communist Party of China has traveled a hundred years. The CPC has always
regarded the struggle for the happiness of the Chinese people and the revival of
the Chinese nation as its original goal and mission, which has always been
established in communist ideals and socialist beliefs, and has rallied and led the
country’s multi-ethnic people in an unceasing struggle for national independence,
people’s liberation, wealth and power state and people’s happiness.

The CPC, leading the people in the struggle for the power of the
Motherland, relying on its own strength, achieved significant success in the
cause of socialist revolution and construction, carried out the widest and deepest
social transformations in the history of the Chinese nation, made a great leap,
thanks to which an extremely poor country in the East of the world with its large
population embarked on the path of development of a socialist society. The
plenum noted that thanks to the leading role of the Communist Party of China in
China, independent and relatively integrated systems of industry and the national
economy were created, the conditions of agricultural production improved
significantly, education, science, culture, health care, sports and physical
education received great development, along with the strengthening of the
People’s Liberation Army (PLA), its fighting capacity was also increasing, the
humiliating diplomacy of ancient China was finally put an end to.

China has made a historic transition from a highly centralized system of
planned economy to a viable system of a socialist market economy, from partial
or complete closure to comprehensive openness; achieved a historic
breakthrough, putting an end to the relative backwardness of the development of
productive forces, took second place in the world in terms of the total volume of
the economy; made a historic leap, overcoming the shortage of clothing and food
in the people’s life, reaching the generally average prosperity of the society and
proceeding to the full construction of a modernized middle-income society.

The plenum gave a high assessment of Xi Jinping’s activities as the

ISSN 2786-491X (Print) 9



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

General Secretary of the CPC and the President of the People’s Republic of
China. At the plenum, it was noted that the country’s leader continues to combine
the basic tenets of Marxism with the concrete reality of China, with traditional
Chinese culture, adheres to the ideas of Mao Zedong, the theory of Deng
Xiaoping, the important ideas of triple representation and the scientific concept of
development.

Summarizing and using the historical experience accumulated by the party
since its founding, based on the new realities, Xi Jinping formulated a number
of new concepts, ideas and new strategies for state management in the light of
the fulfillment of important epochal tasks, in particular the following: what kind
of socialism with Chinese characteristics in the new the era to be championed
and developed, and how to do it; what kind of modernized socialist state should
be created and how to achieve it; what kind of Marxist party should be built and
how to do it. Thus, he was recognized as the main founder of his own ideas about
socialism with Chinese characteristics of the new era, which represent the
Marxism of modern China, the Marxism of the XXI century, as well as the
quintessence of Chinese culture and the Chinese spirit in the modern era, and
mark a new leap in the “Chineseization of Marxism”. Thanks to Xi Jinping’s
achievements in the leadership of the Party and the country, the plenum
determined the role of Xi Jinping as the guiding core of the CPC Central
Committee and the entire Party, and confirmed the leading role of Xi Jinping’s
ideas on socialism with Chinese characteristics in the new era.

The participants of the plenum recognized that China, as before, is and will
be in the initial stage of socialism for a long time, remains the largest developing
country in the world, and the main contradiction of Chinese society is the
contradiction between the ever-growing needs of the people to ensure a decent
life and the unevenness and incomplete development of the country.

The plenum also confirmed the strategic goals to be achieved by the CPC
in order to implement the two-stage strategic plan, which was approved at the
19" CPC Congress, to realize the goal set for the century of the PRC, namely:
from 2020 to 2035 mainly carry out socialist modernization, and from 2035 to
the middle of this century, transform China into a modernized socialist state.

In order to celebrate the 100" anniversary of the founding of the People’s
Republic of China in a dignified way, the plenum determined the basic directions
for the implementation of the national goal, including the following:

— to strictly adhere to the principle of the rule of law in state management,
to protect social equality and justice;

— to always implement the system of basic values of socialism;

— to get out of the conditions of a new stage of development, implement a
new concept of development, form a new architecture of development, promote
high-quality development;

— to consistently ensure and improve the life of the population in the course
of development and to promote the improvement of the population’s well-being
in a coordinated manner;

— continue to support the harmonious coexistence of man and nature;

—to coordinate work in the field of development and security, to accelerate
the modernization of national defense and armed forces, to contribute in a
coordinated manner to the achievement of the country’s power;

— protect social equality and justice, make special efforts to solve the
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problem of unevenness and incompleteness of development;

— to protect and develop the fundamental interests of the broadest sections
of the people, to unite the multinational people of the country;

— continuously educate and select highly qualified and professional
human resources workers, especially the best young human resources workers
who have high moral and business qualities.

In order to objectively assess the significance of the adopted historic
resolution, it is worth taking a closer look at the traditions of public
administration in China and the role of its leaders. In the history of Chinese state
leadership, especially after the founding of the People’s Republic of China in
1949, there is a tradition of leaving a certain historical legacy. Each of the
country’s leaders tried to make, first of all, a contribution to the theory of
socialism and to consolidate theoretical developments with practical
achievements in the development of the country.

As is already known, Mao Zedong developed conceptual ideas for building
socialism with Chinese specifics and thus initiated the policy of “Chineseization
of Marxism” in 1945. Deng Xiaoping became the author of the theory of
socialism with Chinese specificity, adding a new meaning to the policy of
“Chineseization of Marxism”. The conceptual foundations of the theory were
announced in 1981 (http://by.china-embassy.gov.cn/).

The next leader of the People’s Republic of China, Jiang Zemin, went
down in history as the author of the “triple representation” concept, which he
announced on July 1, 2001 in a speech celebrating the 80" anniversary of the
founding of the CPC. According to this concept, the CPC should represent the
interests of the development of advanced productive forces, advanced Chinese
culture, and the fundamental interests of the broadest sections of the Chinese
population. The concept allowed representatives of both the middle and big
bourgeoisie to join the Communist Party. Jiang Zemin used the term
“Chineseized Marxism” to describe Mao Zedong’s ideas and Deng Xiaoping’s
theory (https://chineseposters.net). The representative of the fourth generation of
communists, who led the leadership of the country, Hu Jintao, in a speech at a
seminar in the Politburo of the CPC Central Committee in July 2003, dedicated
to the 110" anniversary of the birth of Mao Zedong, called the ideas of “triple
representation”, “a new fruit of the Chineseization of Marxism”.

Hu Jintao entered the history of the CPC and state building as the initiator
of the concept of scientific development and called on the broad masses of Party
workers to master the scientific content and essence of the results of the
development of Marxism theory in China, arm themselves with this knowledge,
and be guided by it in practice and work (https://zbruc.eu/node/108660).

Thus, the desire of the current leader of the People’s Republic of China,
X1 Jinping, to contribute to the “Chineseization of Marxism” is a continuation of
the established tradition of the country’s previous leaders to leave their “mark in
history”. Consolidating the role of the leading core of the Central Committee of
the CPC and the whole party for him, affirming the leading role of Xi Jinping’s
ideas on socialism with the Chinese specificity of the new era, is the embodiment
of the mentioned tradition (Kiktenko, 2021). Since the 18" Congress of the CPC,
which was held in 2012, socialism with Chinese characteristics has entered a
new era, the main task of the party in the new era was to realize the goal set for
the centennial anniversary of the CPC, to start a new campaign to realize the goal
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set for century of the People’s Republic of China (2049), continue to move
forward to achieve the grandiose goal of the great revival of the Chinese nation.
In 2021, China achieved the first centenary goal, namely, it reached the level of
a middle-income society (http://www.chinadaily.com.cn).

From this time, a new historical period begins, during which China must win
a decisive victory in the complete construction of a middle-class society and the
beginning of the comprehensive construction of a modernized socialist state. This is
the era of the realization of the Chinese dream of the great revival of the Chinese
nation by the united efforts of the entire Chinese nation. The new era of socialism
with Chinese characteristics occupies a completely new place in the history of
China’s development. Objectively, this is the most responsible period of the
development of Chinese society. This is a period of testing the fairness and fidelity
of the theory of socialism with Chinese specifics, and hence “Chinese Marxism”.
The importance of this period of China’s development puts a special responsibility
on the top leadership of the country, which leads the people to the dream goal — the
great revival of the Chinese nation (Lafferty, 2022).

The country’s leadership clearly understands that due to changes in the
external environment, aggravation of deep-seated contradictions and problems,
many new risks and challenges arise in the work on reforms, development and
ensuring stability within the country. The country’s leaders see a way out of this
situation in a closer grouping around the CPC and its leader, who today is Xi
Jinping. The Central Committee of the Communist Party of China, the core of
which is determined to be Xi Jinping, believes that he possesses great historical
initiative, enormous political courage and a strong sense of responsibility to
comprehensively take into account both the domestic and international situation.
Therefore, by following the basic algorithm of work, the leader of the party and
the country is able to implement the basic theory, basic line and basic strategy
of the party, implement a great program, accomplish a great deed and achieve a
great dream. In order to predict what policy Xi Jinping will pursue and how it
will affect the world as a whole, it is advisable to study the results of his work as
the president of the PRC.

After the election of Xi Jinping to the post of President of the People’s
Republic of China in 2012, the priorities of his domestic policy became the
following: scientific and innovative development, the fight against corruption in
the ranks of the party and state authorities, the fight against poverty, the
development of social protection of the population, strengthening the fairness of
income distribution and reducing the income gap. He identified expanding
China’s role in world processes and strengthening China’s participation in global
governance as a foreign policy priority (Matusova, 2012).

Since 2012, China has been undergoing a transformation of the economic
development model from extensive to more qualitative, which is characterized
by a change in the main levers of development from investment and trade to
consumption and innovation (Fulin, 2012). At the 19" Congress of the
Communist Party of China, held in 2017, it was confirmed that development is
the basis and key to solving all problems in China. Development should be
carried out on a scientific basis. In the conditions of the new era, the country’s
leadership is steadily implementing the concept of innovative, coordinated,
green, open and accessible development (Zhang Hui, 2017). In 2018, the World
Intellectual Property Organization released a ranking of 126 countries on the
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Global Innovation Index, in which China rose five points in just one year, from
22 to 17", ahead of Japan (16M) and Canada (17" place)
(https://www.wipo.int).

In 2019, China ranked first in the world for the number of authorized
patents and inventions and ranked second in the number of internationally cited
scientific papers. The volume of financial infusions into research and
development reached 2,17 trillion yuan and was 2,19 % of GDP, which is equal
to the average level of European countries. The contribution of China’s
scientific and technological progress to economic development reached 59,5 %.
There are more than 24,000 industrial parks in the country. National independent
innovation parks and zones for the development of new high technologies have
become the main incubators of high-tech industries. The total volume of
production of 169 zones of development of new high technologies in the country
reached 12 trillion yuan China has 225,000 high-tech enterprises developing the
latest technologies and 151,000 ordinary small and medium-sized scientific and
technical enterprises (https://www.wipo.int).

During Xi Jinping’s tenure as the country’s leader, the country’s power
and market competitiveness have increased significantly. China took first place
in the world in terms of trade in goods, and second in terms of trade in services.
During the period from 2012 to 2020, China’s GDP grew by 72,9 %, while the
USA’s grew by only 28,9 %, the income per person exceeded 10,000 US dollars,
accordingly, grew by 65,6 %, while in the USA it grew by only 8,4 %. The level
of the gap between the GDP of China and the US decreased by 42,2 % over the
corresponding period, from 90,6 % to 48,6 %. If the current pace of economic
development is maintained, China has a chance to become the largest economy
in the world (https://www.macrotrends.net/charts/stock-indexes).

China’s competitive advantage is that, compared to any other innovative
country, the PRC has a significantly larger scientific and technical workforce, a
wider range of university disciplines and a significant number of scientific
schools, a wide coverage of industrial groups and a rich cultural heritage. During
the 14™ five-year period and the next 10 years, the government will make
maximum efforts to form an innovative state in the following directions: creation
of a new type of innovative systems of industrialization, digital informatization,
a network of smart cities, and modern ecological agriculture.

Gains in the economic development of the country are accompanied by an
active fight against manifestations of corruption. In launching his anti-corruption
campaign, Xi Jinping vowed to “slay both tigers and flies”, that is, to fight abuses
by officials at all levels regardless of rank. After the 18" CPC Congress
(November, 2012), 240 party leaders were under investigation. Over the period
from 2012 to 2018, audit and disciplinary bodies of all levels initiated more than
1.1 million cases of corruption violations. According to the results of 2017,
71,600 people were punished in disciplinary and administrative procedures for
violating the “Eight Rules for Improving the Work Style and Strengthening
Relations with the People’s Masses”, which were adopted in December 2012 and
called improve the work of the state apparatus and reduce the waste of civil
servants. Offenders were exposed in the illegal issuance of subsidies and aid,
receiving or giving gifts and money, organizing feasts at public expense, abuse
in the use of official transport, organizing luxurious events, tours around the
country and abroad at public expense, etc (https://www.chinadailyhk.com/). In
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recent years, China’s law enforcement agencies have been fighting for the return
of corrupt officials who have disappeared abroad. In 2017, about 1,300 people
involved in corruption cases were returned to the PRC, including 347 members
of the CPC and officials of the state apparatus. The result of these efforts was
the return to the treasury of about 980 million yuan (151 million US dollars). At
the same time, the total amount of budget funds stolen and taken out of the
country is estimated at 126 billion dollars USA.

During the years of reform, China has built the largest social security
system covering the largest population in the world, raising the global level of
social security coverage by 11 %. As of June, 2018, 925 million Chinese citizens
were covered by basic pension insurance, 191 million by unemployment
insurance, and 230 million by occupational injury insurance. China’s health
insurance system, which provides basic health insurance for urban residents as
well as a new type of rural health insurance, covers more than 1,3 billion people.
A total of 1,15 billion people have social insurance cards, which is 82,81 % of
the country’s population. China is comprehensively improving its social security
system based on economic and social development. Since 2005, pensions for
retirees have been increased annually. Per capita subsidies for basic health
insurance for urban and rural residents increased from 240 yuan in 2012 to
490 yuan in 2018. In China, the system of providing social services through
Internet technologies is developing. In 2016, a system was officially launched,
which provides for the use of a social insurance card to pay real-time medical
expenses for treatment outside the province where the patient is registered
(Gordon, 2020).

Successes in economic development and social protection of the country’s
population made it possible to reduce the level of poverty by more than
800 million people. Today, the poverty level in China is 0,6 % of the country’s
population and it is constantly decreasing. The Chinese leadership is convinced
that poverty will be eradicated in China during the 14™ five-year plan (2021
2025) (https://chinapower.csis.org). During Xi Jinping’s tenure as the President
of the People’s Republic of China, he became an active leader in the policy of
strengthening China’s international presence. He put forward a number of ideas
for reforming global governance and initiated several global projects. In
particular, Xi Jinping proposed the concept of China’s participation in global
governance based on three principles “joint discussion, joint construction and
joint use”. These three principles create an organic system of the Chinese
concept of global governance. Joint discussion means that the basic principles,
key areas, rules and mechanisms, development plans for global governance are
discussed and agreed upon by all participants. Joint construction means the
benefits and potential of all parties to jointly contribute to the reform and
innovative renewal of the global governance system. Sharing means that
participants fairly share the results and benefits of global governance.

The concept of “joint discussion, joint construction and joint use”
encourages the joint search for solutions, the identification of the advantages of
each side and their use, the joint use of the achieved results, which fully reflects
the openness and inclusiveness of China’s participation in global governance and
corresponds to the development trend of democratization of international
relations. The implementation of this concept is to fully reveal the existing
potential, first of all, the activity and energy of developing countries, to reflect
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the concerns and demands of all parties, to better protect the legitimate rights
and interests of all parties, so that all participants feel the improvement of global
governance.

China implements the concept of “joint discussion, joint construction and
joint use” in global initiatives, in particular, “One Belt, One Road”. The content
of the initiative “One Belt, One Road” consists in the coordination of political
attitudes, the establishment of road and transport connections, unhindered trade,
free circulation of capital and common aspirations of people.

The initiative is not only aimed at comprehensive pragmatic cooperation,
but also at creating a community of political mutual trust, economic and cultural
integration, a community of common destiny and responsibility. As part of the
“One Belt, One Road” initiative, 138 countries and 30 international
organizations signed 200 documents on cooperation with China. In order to
provide financial support for the One Belt One Road initiative, the Asian
Infrastructure Investment Bank, the New BRICS Development Bank and the
Silk Road Fund were created at the initiative of China (Oliynyk, 2019).

China’s leadership believes that in the current global governance system,
developed countries are the leaders in establishing various rules and
mechanisms, and are the main beneficiaries of the current global governance
system, while a large number of emerging market and developing countries find
it difficult to benefit a fair regime. These countries, according to their own
strengths, also have difficulties in influencing global governance. Adhering to
the correct concept of justice and benefit, and gradually increasing China’s voice
and decision-making rights in global governance is not only a basic requirement
for China to take on more responsibility, but also the only way to promote global
governance in a more just and rational direction.

Thus, China is entering a new historical period with a clear plan for the
country’s development and a strategy for reforming the global governance
system. The Chinese leadership has a clear idea of the direction in which to
develop and how to direct world development to the path of justice and mutual
benefit.

The Chinese leadership believes that the urgent need of the Chinese
economy and society at this historical stage is the continuation of the policy of
multi-level external openness. China, in their opinion, should not only maintain
the openness of its economy, but also actively participate in globalization, and
such participation lays a strong foundation for the formation of a community
with a common destiny for mankind. In continuation of this concept of joint
development, a strategy of “double circulation” was developed based on the
traditional strategy of external openness. The essence of this strategy is to create
a new structure of development, within the framework of which a larger
economic “inner cycle” is formed in the domestic market, which is connected
with an “outer cycle” that effectively interact and complement each other
(https://www.cfr.org).

It is expected that as a result of the proposed ideas of joint development,
China will double its GDP in 2035 and thus reach the level of 20,000 US dollars
per capita income, which will mean that China will finally cross the line between
a society of middle and high affluence. This will be an epoch-making
achievement for China, which will have serious consequences for all mankind.

The Chinese leadership is convinced that by 2049 China will implement
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the plan of the “Chinese dream”, and all mankind will also be convinced that
socialism, taking into account national specificities, is the best way of
development (https://odi.org). In the 21% century China has become an active
player on the world stage. China’s achievements in the modernization of
thecountry were recognized by the world community. After China joined the
World Trade Organization in 2001, the country began to actively integrate into
the world economy. Before joining the WTO, the main sales markets for Chinese
goods were developing countries. The WTO membership mandate gave China
access to the markets of developed countries, and primarily the European
Union (EU) and the USA. Today, China is the largest trading partner for the
EU and the USA. The volume of trade in goods between China and the EU
(excluding Great Britain) in 2020 amounted to 586 billion US dollars, and the
volume of trade in services is 85,3 billion US dollars. As of the end of 2019, the
total volume of mutual investments between the countries amounted to
268 billion US dollars (https://www.bbc.com/).

In 2020, trade between China and the United States amounted to
659,5 billion US dollars, from which China’s exports amounted to 539,2 billion
US dollars, and accordingly, imports — 120,3 billion US dollars.

The volume of American investments in the property rights of Chinese
companies amounted to 1,1 trillion US dollars, and 100 billion dollars in
government securities USA. In turn, Chinese investors owned property rights of
American companies in the amount of 720 billion US dollars, and 1.4 trillion US
dollars. US government securities, of which $1,05 trillion US accounts for US
Treasury securities. Despite the trade war that the US started against China in
2019, the volume of trade between the two countries increased in 2020 by 15,2 %
compared to 2019 $ 559,5 billion).

The fact that Chinese exports to these countries are mainly represented by
finished products is noteworthy, which is a fact of recognition of the quality of
Chinese goods and the competitiveness of Chinese manufacturers. In turn, the
lion’s share of American and European imports to China is represented by
machines, equipment and technologies, including the most modern ones. For
both the EU and the USA, China has remained a net exporter for a long time.

Despite all the contradictions that arise in relations between the EU and
the USA, the leadership of China adheres to international law and tries to resolve
existing problems exclusively in the international legal field. This behavior of
China in the settlement of disputed issues is adequately perceived by both the
EU and the USA, which is a sign of the efforts of all parties to reach a
compromise and act exclusively in the international legal field. This is an
example for the rest of the countries of the world how to resolve controversial
issues while maintaining a high level of relations and avoiding confrontation.

It is worth considering separately the relations between China and the
russian federation (rf). The countries are neighbors and have a long history of
bilateral relations, which is characterized by periods of close cooperation and
hostile confrontation, and even wars. In 2021, the countries celebrated the 20™
anniversary of the signing of the Treaty on Good Neighborliness, Friendship
and Cooperation. The main principle that was laid down in the basis of the
agreement was defined as follows — “Forever friends and never — enemies”
(https://www.heritage.org). During this period of cooperation, as of 2019, the
turnover between the countries increased more than 10 times, from 10,7 billion

16 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

US dollars up to 110,79 billion US dollars.

However, starting from 2020, there is a certain slowdown in trade between
the countries. According to the intentions of the leaders of both countries, the
parties plan to increase the volume of trade between the countries to 200 billion
US dollars. Since 2010, China has remained russia’s largest trading partner. Like
most developing countries, mostof the exports of the russian federation are raw
materials. China is an important partner of the russian federation in oil and gas
transportation. Against the background of the aggravation of relations between
the russian federation and Western countries, this sales channel for russian
energy carriers is gaining particular relevance.

If in 2009 the russian federation exported 15,3 million tons of oil to China,
then in 2019 this indicator increased to 75,9 million tons of oil. China is solving
the problem of the russian federation on the diversification of raw materials
that are strategic for the country. Currently, the Sino-russian gas pipeline has
been laid between the countries, crossing 9 provinces, districts and cities of
China. In December 2020, the eastern branch of the gas pipeline was put into
operation, which made it possible to transport about 4 billion cubic meters of
russian gas. At the same time, the maximum capacity of the branch is 38 billion
cubic meters of gas per year. In recent years, the russian federation has
significantly increased the volume of exports of agricultural products to China.
By 2024, the russian federation plans to increase the volume of exports of
agricultural products by 18,8 % as in 2021 it accounted for 37,1 billion US
dollars (https://meatcommerce.com).

Russia plays an important role in trade and economic cooperation between
China and the EU under the “One Belt, One Road” initiative. Of the 6 economic
corridors that operate within the framework of the initiative, 2 pass through the
russian federation (Ukrainian-Chinese alliance of universities: KhPI concluded
a new agreement). Countries are taking active measures to intensify scientific
and technical cooperation, primarily in science-intensive industries — aviation
and cosmonautics. The parties are developing work on the production of large
wide-body aircraft and heavy rotorcraft. Currently, Chinese commercial banks
have already established agency agreements with about 200 russian banks, which
stimulates an increase in settlements in national currencies, listing on stock
exchanges, development of the insurance business and securities trading.

The russian federation is actively involving China in regional cooperation.
The parties signed the “Program for the Development of Chinese-russian
Cooperation in the Far East for 2018-2024” and “Joint Plan for the Development
of Agriculture in the Far East, the Baikal Region of russia, and the Northeast of
China”. The China—russia Regional Cooperation Investment Fund was created
to provide financial support for bilateral cooperation projects.

Against the background of worsening relations with the West due to the
military conflict between the russian federation and Ukraine, the leadership of
the russian federation is actively developing relations with China, thus trying to
reduce the consequences of the sanctions that were applied by the West as a
response to the russian federation’s violation of the norms of international law
during the occupation of Crimea and part of the eastern territory of Ukraine.

Despite the close cooperation between China and the russian federation,
China shows increased interest in Ukraine as well. Relations between Ukraine
and China have acquired the status of a comprehensive strategic partnership,
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which is a confirmation of the importance of relations for both countries. China
is one of the first countries in the world to recognize the independence of
Ukraine. Since the establishment of diplomatic relations between the countries
in 1992, the countries have actively cooperated in various spheres: economic,
scientific, cultural, tourism, etc (Oliynyk, 2019).

In recent years, China has become Ukraine’s largest trading partner, taking
first place among exporting countries and first among importing countries. In
general, over 30 years, the volume of bilateral trade has grown almost 65 times —
from 230 million US dollars at the time of establishment of diplomatic relations
up to 15,4 billion US dollars in 2020 (https://ukrstat.gov.ua/).

The parties have held days of each other’s culture more than once. In the
field of science and technology, the Commission for Cooperation between the
Government of Ukraine and the Government of the People’s Republic of
China has been operating since 2011, as well as a number of specialized
Subcommittees. In 2021, the Alliance of Ukrainian and Chinese Universities was
founded, uniting 49 Ukrainian and 92 Chinese educational institutions
(Ukrainian-Chinese alliance of universities: KhPI concluded a new agreement).

It is important that there are no political claims, demands and
contradictions between the parties. The leadership of Ukraine supported China’s
global initiative “One Belt, One Road” and the parties jointly developed a road
map for Ukraine’s participation in this global project. Despite the fact that China
is one of the largest foreign investors in the world today, the level of investment
cooperation between Ukraine and China is too low. The volume of Chinese
investments in the economy of Ukraine is one of the lowest among the countries
of Eastern Europe and amounts to about 260 million US dollars. The USA,
while the volume of Ukrainian investments in the Chinese economy is about
20-30 million US dollars (https://www.promoteukraine.org).

This is due to the fact that during the period of relations between the two
countries, there were cases when the Ukrainian side did not comply with the
terms of contractual relations in the sphere of commerce, which led to losses on
the Chinese side. When resolving disputed issues, the Ukrainian side behaved
inconsistently, which negatively affected the trust of Chinese partners.

The position of the Chinese leadership on the issue of Ukraine’s security
is important. The PRC voluntarily provided security guarantees not to use
nuclear weapons against Ukraine after its voluntary renunciation of nuclear
weapons (https://news.obozrevatel.com). The country’s leadership did not
support the aggression of the russian federation against Ukraine in Crimea and
the east of the country and proposed a plan for a peaceful settlement of the
conflict. Unfortunately, this plan was not properly evaluated by state institutions.

The political and economic context of relations between China, the USA,
the EU and the russian federation affects the foreign political and economic
situation of Ukraine. This is due to the low number of factors that Ukraine should
take into account in its foreign policy activities with China. First of all, having
chosen the irreversibility of European and Euro-Atlantic integration, Ukraine has
determined its strategic course to obtain full membership in the EU and the North
Atlantic Treaty Organization, which is not unequivocally perceived in the world,
and primarily by the russian federation (https://gordonua.com). If the countries
of the West (the EU and the USA) supported Ukraine in its desire to join the
community of European countries and its desire to build a common future
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together with European countries, the russian federation, on the contrary,
perceived it as a threat to its national interests and security.

Historically, russia considered Ukraine to be its patrimony, therefore any
attempts by Ukraine to break free from russian suzerainty are met with resistance
and cause aggression from the political circles of the russian federation. The
leadership of the russian federation does not accept the arguments of Ukraine,
which is trying to prove that the European integration of Ukraine in no way poses
a threat to the national interests and security of the russian federation, but on the
contrary only strengthens security and stability on the European continent.
Therefore, the main vector of the foreign policy of the russian federation today
is directed at any cost to deter Ukraine from its European integration intentions
and to establish its control over the territory of Ukraine. The russian federation
also uses the Chinese factor to achieve its foreign policy goals.

Secondly, the russian federation does not adequately perceive the
development of Ukraine’s relations with China. The rapprochement of Ukraine
and China, the intensification of cooperation between the two countries, the
leadership of the russian federation perceives this as a weakening of the Chinese
factor in the foreign policy of the russian federation in order to realize the main
goal of the foreign policy of the russian federation, namely, the removal of
Ukraine from the political arena as an independent player and the preservation
of control over political processes in Ukraine. The leadership of the russian
federation is resorting to any measures to push Ukraine out of the Chinese market
and exacerbate relations between Ukraine and China. Part of this has already
happened. This is how the russian federation provides the main land routes that
connect China with Europe within the framework of the “One Belt, One Road”
initiative (https://odi.org).

On the part of the russian federation, measures are being taken to push
Ukraine out of the markets in which Ukraine has traditionally held a strong
position, in particular such as: military, aviation, metallurgical, mining,
machine-building products, etc. Considering that the russian federation and
China have signed a number of agreements on the joint development of the
agricultural market in the Far East, the Baikal region of russia and the Northeast
of China, it can be expected that over time the demand for Ukrainian agricultural
products from China will decrease. Ukraine’s loss of China’s market for
agricultural products will have tragic consequences for Ukraine.

Thirdly, despite the fact that the russian federation is trying to get a
comprehensive ally in China, the Chinese leadership does not support these
intentions (Fulin, 2012). China’s foreign policy is based on two fundamental
principles, namely, to adhere to the principles of peaceful coexistence in
relations with other countries and to avoid creating alliances. Attempts by the
russian federation to create a military alliance with China in confrontation with
the USA and its allies are not supported by the Chinese leadership. China adheres
to the principle of multilateralism in its relations with other countries, therefore
it prefers participation in joint associations and international organizations.
Therefore, at the regional level, China cooperates with the russian federation
within the framework of the SCO, BRICS and the CSTO (Collective Security
Treaty Organization) (https://en.odkb-csto.org/). The joint use of forces is
possible only in limited cases, which is provided for by the statutes of these
associations, in particular: countering traditional external military threats (drug
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proliferation, international terrorism, illegal migration) and combating new
challenges and threats (cybercrime, instigation of information wars). Beijing did
not recognize russia’s annexation of Crimea, South Ossetia, and Abkhazia, as
the actions of the russian federation do not fall under any of these threats.

Fourth, the state institutions of Ukraine that are involved in the foreign
policy activities of Ukraine should consider any measures taken by the russian
federation to expand relations with China as an attempt to also weaken the
relationship between Ukraine and China, and thus strengthen the Chinese factor
in defending the russian federation’s own foreign policy interests in conflict
situations of the russian federation with the West.

Fifth, China and the United States are the largest superpowers in the world.

The parties compete with each other for the right to maintain leadership in
the world, which leads to open confrontation in both the political and economic
spheres. Since 2018, a trade war has been going on between the parties. The
parties accuse each other of violating trade rules, protectionist actions in support
of the national producer, cyber-espionage, etc. As a result, they introduce both
punitive and restrictive sanctions against each other in order to defend their own
interests in bilateral relations. However, this does not mean that the US and
China refuse to cooperate.

Despite all the difficulties in relations, the parties are trying to resolve
disputed issues in the legal field by applying to international courts, as well as
by revising existing or signing new agreements. The trade confrontation did not
lead to a decrease in trade between the countries, on the contrary, the volume of
trade is increasing, although there is a certain change in the structure of trade
(https://fortunly.com/statistics/us-china-trade-war/).

It is important that both countries do not perceive the leadership of the
russian federation in the way it demonstrates it. If russia violates the norms of
international law, they react decisively. This is confirmed by the conflict in
Kazakhstan that began at the beginning of this year. At the beginning of January,
mass protests broke out in Kazakhstan due to a sharp jump in the price of
liquefied gas, after which the government resigned, and a state of emergency
was imposed throughout the country. states of the Collective Security Treaty
Organization (CSTQO). The CSTO Council decided to send peacekeepers to
Kazakhstan. Russian soldiers arrived in Kazakhstan as peacekeepers
(https://www.tellerreport.com kazakhstan.BygltYz4hK.html).

However, Western countries, and primarily the United States, condemned
the actions of the russian leadership and demanded the withdrawal of the russian
contingent from the country. The leadership of China also spoke against the long
stay of the russian military on the territory of Kazakhstan. If the leadership of the
russian federation did not respond to the statements of the Western leaders,
however, after the statements of the Chinese leader, the withdrawal of the russian
military began. The events in Kazakhstan show that the leadership of China is not
an undisputed supporter of the policy of the leadership of the russian federation.
This is also a confirmation factor that China is ready to defend its own interests
internationally despite the current state of relations between the countries.

Conclusions. Taking into account the presented facts and the strategic
importance of Ukraine’s partnership with China, it is advisable to review the
state of relations between the two countries and fill them with the real content of
a comprehensive strategic partnership. In this context, we suggest taking into
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account the following recommendations.

First, to conduct an analysis of the contractual framework between the two
countries, identify weak points, facts of violations and develop a set of measures
to eliminate them.

Secondly, to introduce a new format of interaction between the
governments of countries based on the experience of the EU.

Thirdly, taking into account the European integration interests of Ukraine,
it is expedient to join the EU policy towards China for the sake of joint
participation of the country together with European and Chinese partners in
the development of relations between Europe and China. Today, the EU is
actively developing relations with China, and China is the EU’s largest partner.
The parties have relations of strategic partnership. Since 1998, the EU and China
have held an annual EU-China Summit, at which the parties discuss a wide range
of bilateral cooperation issues, including strategic partnership, trade, climate
change, sustainable urbanization partnership, high-level people-to-people
dialogue, enhanced energy cooperation and others. In 2021, the EU and the
People’s Republic of China concluded a Comprehensive Agreement on
Investment (https://www.globenewswire.com), which provides the following
opportunities: guarantees an unprecedented level of access to the EU for
investors from China; allows EU companies to buy or create new companies in
key sectors of the Chinese economy; providing assistance to level the playing
field for EU companies in China; China’s commitment to state-owned enterprise
regulations and subsidy transparency.

Ukraine should join all EU-China cooperation mechanisms, in particular
the annual EU-China Summit and jointly and participate in all programs and
initiatives implemented within this format.

Fourth, the relevant institutions of Ukraine should take a more active and
pragmatic position in relations with China, in particular, this concerns Ukraine’s
participation in the global initiative “One Belt, One Road”, the attraction of
Chinese investments in the country’s economy, the creation of joint science-
intensive enterprises, scientific and industrial parks, etc. In the existing
conditions, it is necessary to take preventive and anticipatory measures in order
to oppose the russian federation in its intentions to “quarrel” Ukraine with China.
The initiator of the global idea “One Belt, One Road”, Chinese leader Xi Jinping
has repeatedly stated that China is open to any initiatives from any country to
participate in the global project. Considering the current state of Ukrainian—
russian relations, Ukraine should propose the “New Eurasia” project for the
construction of alternative corridors within the framework of the “One Belt, One
Road” initiative, which bypass the territory of the russian federation and
Kazakhstan (taking into account the political situation in this country).

In particular, such corridors can pass through South Asia, the Middle East
and Eastern Europe. A potential corridor could be the construction of a railway
track in the direction: China — India — Pakistan — Iran — Turkey — Bulgaria —
Romania — Ukraine. Given the presence of territorial disputes between India and
Pakistan, as well as India and China, it is possible to use an alternative corridor
bypassing India, in particular in the following form: China — Pakistan (via
Gwadar port) — Iran — Turkey — Bulgaria — Romania — Ukraine. Potentially, this
railway branch can be extended through the territory of Poland to the countries
of Northern Europe. During the times of the Great Silk Road, Ukraine was the
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connecting link between the countries of Northern Europe and the Great Silk
Road.

In addition, branching branches from other countries of the South, Middle
and Middle East, Eastern Europe and even African countries can potentially be
attached to this track. Considering the fact that the region of the South, Near and
Middle East has the most powerful reserves of energy carriers (oil and gas), the
construction of such a corridor will also allow solving the energy needs of
Ukraine and the EU, and thus ensure the energy and political security of Ukraine.
The need for such a corridor has been ripe for a long time, but the presence of
russia in Central Asia and its influence on the countries of the Middle and South
East, as well as the absence of a strong player in the region, have held back its
construction.

Today, such a player is China, which is capable of conducting a foreign
policy independent of the russian federation, possesses the necessary
technologies and financial resources. Moreover, the construction of such a
corridor is in China’s interests. For the construction of this corridor, it is
advisable to create an international consortium with the participation of potential
user countries, as well as to create a system of joint management, security and
control. The implementation of the project will activate business activity on the
Eurasian continent in a new format and increase its importance in the world.

It will also reduce the role of the russian federation on the Eurasian continent,
which considers itself the center of the continent. The construction of the “New
Eurasia” transport corridor will make it possible to use the unique geographical
position of Ukraine and turn it into a world transport center that will connect all the
continents of the world, which in turn will facilitate the movement of goods, people,
capital and investments. The involvement of a significant number of countries in the
project will also strengthen Ukraine’s security.

Fifth, taking into account Ukraine’s need for external investments and
financial resources, the country’s government should review the package of
financial proposals from the Chinese government in the amount of 20 billion US
dollars, which was proposed by the Chinese side during the visit of the President
of the People’s Republic of China Hu Jintao to Ukraine in 2012 and to fill this
package with real projects.

Sixth, Ukraine should stay out of the confrontation between the US and
China and pursue an independent foreign policy towards each of these countries
based on national interests. Ukraine’s European integration and Euro—Atlantic
progress cannot be a restraining factor in the development of Ukraine’s relations
both with China and the countries of other continents. The relations between the
USA and China should not affect the relations between Ukraine and the People’s
Republic of China either.

Seventh, Ukraine should initiate cooperation with China in the field of
security in order to acquire the last reliable partner and guarantor of national
security. China views Ukraine as an important player on the world stage, since
Ukraine occupies an advantageous geographical position and possesses unique
natural and developed human resources, cooperation with which allows solving
two of the most important tasks for China: first, to avoid dependence on the
russian federation as the only transport land corridor in Europe; secondly, to
solve the problem of providing the population with food products, the demand
for which is growing every year.
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In addition, an important factor is that the level of education and technical
training of the labor force in Ukraine is sufficiently high, which allows for high-
tech and high-tech investments, as well as the location of science-intensive
production of any industry and direction. China faced the problem of
underdeveloped labor force in developing countries when it started investing in
countries in Africa, Latin America and Asia. This is a restraining factor for
placing modern productions in these countries. That is why Chinese investors
spend a lot of money on education and training of personnel to work on the
objects in which they invest. The problem turned out to be quite acute, but it is
gradually being solved.

The country’s government must demonstrate readiness to actively develop
cooperation with China, as well as a responsible attitude to the agreements
already reached between the parties. During a speech at the Bruges College in
2014, the Chinese leader said: “...we want to create a bridge of friendship and
cooperation in Eurasia. We need to make joint efforts to build the four bridges
of peace, growth, reform and civilizational progress, so as to make the
comprehensive strategic partnership relationship between China and Europe
even more meaningful and influential” (Xi Jinping, 2014). Ukraine has every
chance to become the business center of Eurasia and the main bridge connecting
Asia and Europe.
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Outer OJIIMHUK

MNEPCHEKTUBU KUTAIO B YMOBAX HOBOI'O ICTOPHYHOI'O
MEPIOJY: PEKOMEHJIAILII JJISI YKPATHU

Axoranisi. CrarTsi NpUCBSYEHA JOCIIDKEHHIO TEPCIeKTUB PO3BUTKY KwuTaro B HOBHi
icTopu4HUii nepio1, Bu3HaYeHuit Ha 6-my [Tnenymi IIK Komynictuunoi naprii Kuraro. JlociimkeHo
CYTHICTb 1CTOPHYHHX IUICHYMIB, IO BijiOysucs B ictopii Kurato, mpoaHasizoBaHo iX BIUIMB Ha
PO3BUTOK KpaiHW, a Takox 3HadeHHs 6-ro Ilmemymy LK Komynictmanoi maprtii Kuraro mis
JOCSTHEHHs icTopraHUX minedd y Kurai. 3’scoBano po3zsutok Kuraro Ha mepiox mo 2050 poky.
JlocTipkeHO OCHOBHI KOHIICTITYallbHI BHCHOBKH Ta MporpaMHi pimeHHs 6-ro [Tmemymy LK
Kommaprii KuTaro Ta ix MicIie B KOHIIENIil TOOYIOBY “‘comiali3My 3 KHTaHCHKOFO CIICIA(IKOI0”.

BcraHoBIEHO poONb HUHINIHBOTO Jijepa KpaiHW, IiJCYMOBaHO pe3yJbTaTH HOTo
JISTIBHOCTI Ha MPUKJIAJl COLialIbHO-eKOHOMIYHOTO PO3BHUTKY KpaiHH 3a Iepio]] HOro MpaBiHHS,
HaJlaHO OLIHKY HOTro JisIbHOCTI. Y cTaTTi NpoaHaiizoBaHo ctaH BinHocuH Kurtato 3 €C, CIIA
Ta pOCi€r0, BU3HAYEHO CclIabKi CTOPOHH, BUKIIMKH Ta MEPCIEKTUBH PO3BUTKY BigHOCHH. OKpeMo
JociipkeHo no3uuito Kuraro mono pociiiceko-ykpaincekoi BiliHH. JloBeneno, mo Kuraii
3aliMa€e CTPUMAaHY TO3HUIMI0 MO0 POCIHCHKO-YKPAiHChKOT BiffHM, a MOTO 30BHIIIHS TOITHKA
0azyeTbcs Ha (GyHIAMEHTAIbHUX NPUHIUIIAX MUPHOTO CITiBiCHYBaHHs1, BctaHoBieHnx OOH.

[IpoananizoBaHO CTaH Ta PO3BHTOK YKpAiHCHKO-KMTalChKMX BiHOCHMH. BuBueHO
OCHOBHI HaNpsIMKH CITIBPOOITHULITBA Mk Y KpaiHoto Ta Kutaem, cTaH TOprisii Ta iHBECTUIIIHHOT
JISTIBHOCTI MK KpaiHaMu. 3a pe3ysbTaTaMH JIOCITIDKEHHS pO3po0JIeHO peKoMeHnamii oo
PO3BUTKY BiIHOCHH MK YKpaiHoto Ta Kuraem sik cTpaTeriyHUMH ITapTHEpaMu.

Knrouosi cnosa: coyianizm 3 Kumaiicbkow cneyuixkor, HO8a enoxa, icmopuyHi yiii,
Kumaizayis Mapkcuzmy, Koonepayis.
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Introduction. The relevance of the study is determined by the need for the
Ukrainian community to realize the fact that it faces a difficult task in
establishing a new world order, building a future where will be no place for
aggressive actions against sovereign states and their citizens. And the crimes
against humanity will be condemned so harshly that their implementation will
become unprofitable and unthinkable. In the context of understanding the
important influence of Ukraine on the formation of a new world order, it is
necessary to take a close look at religious systems that are unconventional for
our community. These systems have been actively spreading on Ukrainian
territory and influenced the development of the religious culture of Ukrainians
and the consciousness of our fellow citizens since the 70s-90s of the last century.
This is also important because the process of development of religious culture is
directly related to the emergence of new symbolic systems that not only reflect
changes in the sphere of religiosity, but also influence the formation of new
meanings of social existence.

Historically, none of the traditional religions have succeeded in bringing
humanity to peace. Now it has become obvious that neither Hinduism, nor
Christianity, nor Islam, nor any other traditional religious system is capable of
creating conditions for global solidarity of democratic forces and appeasement
of aggressors. The significant increase in the number of fundamentalist religious
movements around the world, their attempts to revive fundamental religious
values with the help of terror, shows that the era of post-secularism, which
Western communities and Ukraine are now entering, will not ensure a peaceful
future for humanity and a conflict-free coexistence of peoples by the revival and
spread of traditional religions.

Moreover, certain directions of traditional religiosity, such as russian
Orthodoxy, which actively supports the aggressive policy of the racist dictator,
testify to the propensity of many followers of Orthodoxy to a totalitarian way of
thinking and the forced imposition of their beliefs on fellow citizens. This
situation is a reflection of the crisis of traditional religiosity and evidence of the
inevitability of changes in the process of its adaptation to new conditions of
existence. Currently, all over the world, we are witnessing active
transformational processes in the sphere of established religious culture, which
have given rise to a huge number of neo-religious movements. Among them,
Falun Gong draws special attention due to the need to understand how a
democratic country should build its relations with neo-religious entities, what it
can afford in the process of establishing communication with believers, and what
it should abandon.

If we consider the problem from the point of view of its influence on the
development of domestic religious scientific discourse, it becomes obvious that
there is a need for the formation of new methodological approaches and
principles for the adequacy of analytical studies dedicated to neo-religious
movements and the development of productive ways of their communication
with state institutions.

The development of scientific religious studies and theology in the world
and in Ukraine convincingly proves that the prospects for the formation of a new
religious culture are significantly influenced by neo-religious teachings, in
particular, and the theoretical work of the founder of Falun Dafa, Li Hongzhi. In
the conditions of russia’s aggressive war against Ukraine, the formation of
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ability to think critically is of particular importance for our students. This also
applies to the sphere of interreligious relations.

Proving the necessity of the existence of an objective scientific view on
the essence of neo-religious movements as one of the principles of cultural
opposition to totalitarianism can be vividly demonstrated on the example of the
study of the essence of Li Hongzhi’s teachings on Falun Dafa and the opposition
of Falun Gong followers to unjustifiably cruel persecution by the Chinese
authorities.

The degree of elaboration of the problem allows us to state that the
peculiarities of the influence of the neo-religious Falun Gong movement on the
religious culture of Ukrainians during the confrontation with the racist aggressor
were not studied.

Our analysis is directly based on the works of Li Hongzhi, in particular the
fundamental for every Falun Dafa follower text called “Zhuan Falun” (translated
into  Ukrainian in 2021, Li Hongzhi, https://uk.falundafa.org/
books/ZhuanFalun/zfl_03.htm). The study also analyzes the ideas presented in
numerous sermons by Li Hongzhi (2006) and in his work “The essence of
conscientious improvement” (Li Hongzhi, 2014).

A study within the framework of the “Great Era” international project
entitled “Nine Commentaries on the Communist Party” deserves special
attention, in particular the fifth commentary entitled “The Collusion of Jiang
Zemin with the Chinese Communist Party to Persecute Falun Gong”, which
reveals an insidious policy of the brutal persecution of followers of Li Hongzhi
(Nine Commentaries on the Communist Party, 2007).

Let’s pay attention to another work entitled “How the Specter of
Communism Is Ruling Our World” (Ukrainian-language version dated April 5,
2020) within the scope of the above-mentioned project. The text claims that “the
evil ghost of the Communist Party did not disappear after the collapse of the
Communist Party in Eastern Europe”, “the evil spirit of communism and the
devil together create chaos in the world of people” and “the devil is the cause of
cross-border war” (https://radiosvoboda.org ). We note that quite valid ideas are
hidden behind non-scientific terminology. Among the deep Western analysts
regarding Falun Dafa, the works of Penny Benjamin “The Religion of Falun
Gong” (Hardcover, 2012; Penny, 2012) should be singled out. Religious scholar
and historian David Ownby notes in his work that the Chinese authorities
mistakenly consider Falun Gong a “dangerous heretical sect”, equating it with
the “Branch of David”, “Order of the Sun Temple” and “Aum Shinrike”
(Ownby, 2010). American writer and human rights defender, author of the book
“Silent Genocide”, Ethan Gutman, in this work and his other analysts, condemns
the unjustified repression and persecution of Falun Gong practitioners and
supporters (Gutmann, 2010, 2014).

The vast majority of Ukrainian analysts negatively assess non-religious
teachings, emphasizing precisely their non-traditional for Ukrainian mentality.
Based on this conclusion, researchers claim that new religions have a harmful
effect on the religious culture of Ukrainians. Falun Dafa also falls into the cohort
of negatively perceived neo-religious movements. Although the logic of
reflections on the essence of the doctrine is sometimes based on quite strange
arguments. For example, Valentyn Kowalskyi bases his warnings about Falun
Gong mainly on a pragmatic approach. He believes that we are dealing with a
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dangerous sect that threatens its followers with death and emphasizes that the
activities of this sect can lead to deterioration of relations between Ukraine and
China. Kovalsky calls on the Ukrainian authorities to realize the harmful
influence of Falun Gong on the development of relations between our countries
and to ban the activities of the sect (Kovalsky, 2022).

There are many questions for the author. There is nothing about scientific
objectivity when assessing the activities of the “sect” from the very beginning of
research. Such “accusations” based on a pragmatic interest in economic
cooperation with China cause indignation. Guided by such logic, Europeans
would not help Ukrainians in their fight against racism, because they would give
priority to economically beneficial cooperation with russia.

The article by I. Grabovska, T. Talko, Sv. Kahamlyk and others “Political
ideas of the leaders of the charismatic movement “New Generation” in the
context of the formation of post-secular trends in Ukraine” is methodologically
significant in terms of identifying extremist and fundamentalist tendencies in
neo-religious teachings that are developing in Ukraine (Grabovska et al., 2021).
Also worthy of attention is the article by T. Vlasova, I. Grabovska, T. Talko,
devoted to the identification of post-secular trends in Ukrainian culture in
relation to neo-religious movements (Grabovska et al., 2020). The scientific
investigation of domestic scientists regarding the perception of fundamentalist
religious ideas by Ukrainian students serves as the basis for highlighting the
problem (Grabovska & Talko, 2022).

The analytical intelligence of D. Granov (Granov, 2007),
D. Krasnokutskyi (Krasnokutsky, 2012), E. Morozova (Morozova, 2002),
K. Tyshchenko (Tyshenko, 2006), V. Petuhova (Petukhov, 2007), O. Petruni
(Petrunya, 2012) deserve attention. In general, it is obvious that the Ukrainian
segment of Falun Gong research is insufficient and significantly outdated.
Among current analysts on this topic, current journalistic intelligence has an
advantage.

The purpose of the article is to identify the peculiarities of the influence
of Falun Gong on the development of anti-totalitarian tendencies in the religious
culture of Ukrainians.

To achieve the goal, the following tasks were identified:

— on the basis of an experiment (testing), to analyze how the ideas of
Ukrainian youth about the essence of the neo-religious movement Falun Gong
are formed and whether the students are able to single out the semantic field of
teaching of Li Hongzhi and critically consider it;

— to investigate what threats to the further development of the Ukrainian
community in general are represented by our youth’s assessment of the essence
of teachings of Li Hongzhi and the significance of the neo-religious Falun Gong
movement for the development of the religious culture of Ukrainians;

— to broaden scientific and purely utilitarian approaches to the neo-
religious movement Falun Dafa in modern Ukrainian researches;

— to reveal the influence of the Falun Dafa phenomenon on the
development of anti-totalitarian tendencies in the religious culture of Ukrainians
and the formation of adequate methods of interaction between neo-religious
movements and state institutions.

The subject of the study is the peculiarities of the influence of the neo-
religious movement Falun Gong on the development of anti-totalitarian
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tendencies in the religious culture of Ukrainians.

Analysis of recent research and publications. Researches in the field of
development of the methodology of religious peacemaking in Ukraine have
methodological and conceptual significance for our analysis.

Such methodology stems from the experience of reconciling warring
parties belonging to different religious traditions. Thanks to this methodology,
military chaplains learn to build a dialogue with people who have different
religious beliefs and views. In this regard, the remarks of the domestic scientist
Yu. Chornomorets seem to be quite valid regarding the fact that today there is a
lack of theoretical religious works that would analyze the modern development
and achievements of theology from a philosophical standpoint, and develop new
methodological strategies (https://www.religion.in.ua/main/).

The articles by T. Talko entitled “Neo-religions in Ukraine and the
problems of interfaith communication in the context of the educational process”
and “The problem of the transformation of religious consciousness of Ukrainians
in the context of post-colonial studies” (Talko, 2016, 2017), as well as a
monograph by a group of authors entitled “National memory in the conditions
of social transformations” (National memory in the conditions of social
transformations, 2022) are considered methodologically significant. As a
worldview and methodological basis in the analytics, we relied on the article by
I. Grabovska and T. Talko “Putinism and its ideological foundations as a
problem of modern theoretical discourse in socio-humanitarian studies”
(Grabovska & Talko, 2019). The idea formed by the authors of this article about
the totalitarian essence of Putinism was deepened thanks to new research by
Serhii Grabovskyi about “putinism before putin” (Grabovskyi, 2022).

In addition, the use of scientific methods and, in particular, the method of
historicism and comparative method, as well as the methodology of postclassical
philosophy and postmodernism provided an opportunity to deepen the analytics
and solve the tasks.

A test survey of 198 students of various faculties of Oles Honchar Dnipro
National University, in particular the faculty of social sciences and international
relations, history, biology and economics, became the experimental basis for
processing the problem. The authors of the article report that such testing is not
absolutely representative for comprehensive conclusions regarding the stated
problem within the borders of Ukraine. However, we believe that the opinions
of the students presented below reflect essential approaches and trends in the
perception of the neo-religious Falun Gong movement in the youth environment
of modern Ukrainian society.

Below are the most revealing works in terms of interpretation of the
essence of the Falun Dafa phenomenon by the student audience. For example,
Katia B., a student of the philosophy department of the Faculty of Social
Sciences and International Relations, writes that neo-religious movements in
general and Falun Gong, in particular, are attractive especially to young people,
because they arouse curiosity with their exoticism and rejection of tradition. It is
a kind of rebellion against ossified religious systems, which are difficult to adapt
to the realities of the modern world. Of course, not all non-traditional religions
are harmless — there are also totalitarian sects among them. However, it should
not be assumed that absolutely all new religious movements are affected by this
disease. To be sure, so much of what is usually stubbornly called a sect turns out
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to be an extremely peaceful religious current, sometimes even tangibly useful
for its followers (from the archive of T. Talko). Political scientist Oleksandr D.
believes that non-traditional religions are quite attractive for a person of the 21
century, because they are focused on specific tasks, and usually help an
individual to develop not only spiritually, but also physically. The student
includes Falun Dafa, yoga, and guruism as such systems. He emphasizes that
these neo-religions have very strong social and educational programs. We
conclude that people focused on self-development and material goods will make
a choice in favor of new religions that are able to satisfy both of these requests
(From the archive of T. Talko).

Diana P., a student of the religious studies department, describes her
ambivalent attitude towards Falun Gong. The student writes, it turns out, that the
founder of the doctrine did not want to talk about his life, and the state, where
he lived (the People’s Republic of China), found it beneficial to show and tell
people what discouraged them from joining his teachings. The student perceived
the fact that the supporters of Falun did not mass encourage people to join the
movement with the help of speeches, sermons, etc. On the contrary, the founder
of the school, Li Hongzhi, avoided people and did not seek public attention. As
a positive, the student also noted that the main principle of the movement was
accessibility for the community and moral content (from the archive of
T. Talko).

With the beginning of the aggressive invasion of racist troops in Ukraine,
students associate neo-religious movements with opposition to totalitarian
tendencies in the activities of traditional churches.

For example, student Anton V. is interested in new religions, because they
can be applied practically and they encourage self-improvement. He believes
that going to a traditional church and praying is not as interesting as drawing
pentagrams, practicing the occult, doing certain physical exercises, postures,
following a certain diet, meditating, and thus exploring and testing your body
and spirit. The student concludes that the mysticism and romance of neo-
religions is much more attractive than the everyday routine of traditional
religiosity for modern youth (from the archive of T. Talko).

Student Taras T. notes that he cannot remain indifferent to the fate of Falun
Dafa practitioners after watching documentary “Hard to Believe” (2015) by
K. Stone in digital format. The film tells about the forcible removal of organs
from living Falun Gong followers. This film caused a shock and became the
basis for thinking about the need to protect human rights, and not only in terms
of the possibility of freely choosing one’s faith, but also preserving life in the
face of totalitarianism (from the archive of T. Talko).

Student Hanna P., tracing the reasons why people belong to traditional
churches, connected the growth of neo-religious aspirations with russian
aggression and the immoral behaviour of the Orthodox clergy of the moscow
Patriarchate. At the same time, she insisted on the fundamental inability of the
Orthodox clergy to make democratic changes in the church itself. And although
the newest religions are not rooted at the mental level, and some of them are
aggressive and intrusive, such movements seem exotic and attractive to young
people. The aggression presented in these practices indicates serious mental
problems of the adepts of these movements, who have personal grudges and a
thirst for worldwide revenge. Such people look for an innocent victim, and then

30 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

shift the blame onto him or her, as supporters of putinism do regard to Ukraine.
Propaganda and manipulation are the tools to achieve the goal for them.

The aggressor appears as an idol, so all his actions have an “excuse”. The
ideology of the aggressor is the main weapon that produces irreparable and
terrible results, both for the one who uses it and for the one against whom it is
directed.

Distorted and rewritten history, covering up imperial ambitions and
aggressiveness towards neighbours with religion and good goals, controlled
information space and lack of freedom allows brainwashed individuals in russia
to be controlled. Terrorists also use aggression as a way of communication.
Ignoring social attitudes, they blindly demand their way through murder and
destruction. They do not understand and do not accept that other than their views
exist and have the right to exist. Trying to build a society on their own terms,
aggressors destroy life in general. Madness is the end point of an aggressor (from
the archive of T. Talko).

Formulation of the main material. Ukrainian researchers note that non-
traditional religiosity originated in the 1950° and reached its peak in the 1990°.
The rapid development of the popularity of neo-religious cults is associated with
globalization, which contributes to the creation of a world economic and
cultural-religious unity.

When considering the history of the emergence and existence of Falun
Dafa, we should focus on some important points that will make it possible to
understand the essence of this movement and the fact that we, the authors, will
insist on, namely: Falun Dafa cannot be unequivocally defined as a destructive
sectarian entity. Regarding the latter, it should be clarified that in the course of
its religious development, mankind has always dealt with sects — groups of
fanatics led by a charismatic leader. Sects have developed special methods of
attracting followers to their ranks and means of keeping them. Establishing
control over a person’s psyche and manipulating their thoughts and behavior,
brainwashing and propagandistic imposition of certain religious attitudes,
rejection of a critical attitude and the absence of critical analytical thinking
brings sectarianism closer to the phenomenon of racism, the ideological basis of
which is Putinism and the ideology of the “russian world”. Sectarianism is based
on total control over the life activities of its followers. In contrast to sectarian
ideology, free and conscious choice of one’s religion, tolerance of religious
beliefs of fellow citizens is the basis of Ukrainian religious culture.

Falun Gong is a new religious movement that emerged in China in the
1990°. The founder of the teaching is Li Hongzhi, who tried to combine the
traditional Chinese gymnastics of Qigong with elements of Taoism,
Confucianism and Buddhism. Based on teachings of Li Hongzhi, the “Falun
Gong Study Society” arose, which was declared heretical, obscurantist and
banned in China on July 22, 1999. Researchers of the Falun Dafa phenomenon
emphasize that until 1999, the Chinese authorities were sympathetic to this
teaching and practice, perceiving it as a medical system. In 1993, Li Hongzhi
(real name Li Lai) received the main award of the Oriental Health Fair in Beijing.
By the way, more than 50 gigong schools presented their achievements there.
Kateryna Tyshchenko notes that the Chinese State Bureau of Physical Education
conducted physical and psychological examinations of 12,553 Falun Gong
students in various cities of the country from 1992 to 1999. It was found that in
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the period from 2-3 months to 2-3 years of classes, 77,5 % of practitioners were
completely cured of their illnesses and another 20,4 % significantly improved
their condition (Tyshenko, 2006).

Active criticism of the teachings began in 1997. As a result of accusations
of the negative social impact of his teachings and the beginning of persecution,
Li Hongzhi left for the United States. Gradually, the movement acquires a
political-oppositional character.

In Taiwan and Hong Kong, the ban did not apply and does not apply now,
so a large number of Falun Dafa followers emigrated to these regions. The recent
aggressive statements of the Chinese authorities regarding Taiwan have greatly
alarmed Falun Gong practitioners who have emigrated to this territory.

Since 1994, Li Hongzhi has carried out missionary missions to the USA,
Canada, Australia, Europe and other countries in order to spread the teachings
outside of China. Currently in New Ark, he continues active preaching and
educational activities. It bears fruit. We are not referring to the rate of growth of
the number of followers of the Falun Gong movement in the world, they are not
high. It is the regional spread and the ever-growing protest sentiments associated
with the condemnation of inadequately cruel methods of persecuting
practitioners, violations of their civil rights and freedoms by the Chinese
authorities. Scientists note that atrocities against Falun Gong practitioners in
China are constantly confirmed and condemned by numerous international
organizations. In particular, they are in UN reports, numerous resolutions of the
US Congress and reports of the US State Department on human rights violations,
the human rights report of the European Parliament, the International Federation
for the Protection of Human Rights and the World Organization Against Torture,
the International Association of Human Rights Organizations, etc. (Tyshenko,
2006).

Currently, the Chinese authorities are trying to create a positive image of
the country, which is necessary for carrying out a liberal policy of openness and
economic reforms. However, the unjustified large-scale repression of Falun
Gong allowed the international community to make sure once again that the
totalitarian principles of the Communist Party’s interaction with religious
communities remained unchanged. In revealing studies about the Communist
Party, it is emphasized that the brutal systematic repression of Falun Gong,
which covers all layers of Chinese society, has completely dispelled the delusion
about the improvement of human rights. Currently, many people are beginning
to wonder why such a bloody and insane persecution could have happened in
China. Why, after public order restoration after the chaos of the Great Cultural
Revolution 20 years ago, the country plunged into this nightmare again? Why is
Falun Gong practiced in more than 60 countries of the world, which supports the
principle of “Truthfulness-Compassion-Forbearance”, subjected to repression
only in China and nowhere else in the world? What is the relationship between
Jiang Zemin and Chinese Communist Party during these repressions?” (Nine
Commentaries on the Communist Party, 2007).

The fact that totalitarianism in many countries of the world continues its
attack on the democratic rights of citizens and its largely unjustified struggle
against the rights and freedoms of various neo-religious entities is evidenced by
the following fact. In a report on freedom of religion presented by US Secretary
of State Anthony Blinkin on June 2, 2022, it was said that in relation to the
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believers of such religious organizations as Jehovah’s Witnesses, the Majlis of
the Crimean Tatars, Hizb ut-Tahrir, followers of the Muslim theologian
Said Nursi, the Church of Scientology, Falun Gongand numerous evangelical
Protestant groups that were recognized as “extremist”, the russian authorities
resorted to persecution, detention, imprisonment, torture, physical violence and
confiscation of property (radiosvoboda.org). We note that putin’s regime,
showing its totalitarian character, harshly persecutes Falun Gong adherents,
labeling them “extremists”.

Instead, we consider it absolutely necessary to introduce a fundamentally
scientific approach to the analysis of the phenomenon and provide
recommendations to the authorities only on the basis of the obtained results.

Statement of Li Hongzhi that he is based on responsibility to society and
those who learn from him in the whole process of law instruction and teaching
Qigong practice (https://uk.falundafa.org/books/ZhuanFalun/zfl_03.htm) testify
to a responsible attitude to the moral basis of those ideas and practices that he
offers to his followers. Kateryna Tyshchenko emphasizes that despite constant
comparisons with the White Brotherhood and other totalitarian sects, it is quite
difficult to find their signs in Falun Gong. Practitioners do not leave home, do
not make any donations, do not impose their righteousness on others and do not
have objects of worship (Tyshenko, 2006).

However, this does not relieve Falun Gong of its shortcomings and certain
features that prompt us to treat it with some caution. In particular, sectarian
claims, which are inherent in the teachings of Li Hongzhi, can include his
messianic claims, which are related to the statements that the author of the
teachings came to us to reproduce the fundamental principles of the existence of
the universe: truth, goodness, patience, can be attributed to the features of the
sectarianism inherent in the teachings of Li Hongzhi. A significant drawback is
the fact that millions of Falun Gong followers believe it is right to refuse medical
care and be treated with breathing practices.

There are also tragic facts. Individual practitioners committed suicide in
an attempt to “start the dharma wheel”. They stuck a knife in their stomach and
twisted it. Li Hongzhi is also actively accused of opposing the divine to scientific
teachings about nature and society, but at the same time he insists on the
scientific nature of his teachings. Note that similar accusations can be made
against any traditional religion, especially in our time, when many works of
Christian theologians have been created about the rationality of faith and the
scientific nature of the biblical narrative about the origin of the world, which,
however, does not lead to their prohibition. What is certain is that the Christian
Church remains an important tool for preserving the national identity of
Ukrainians and cultural memory in the conditions of aggression.

However, it is also important that religious affiliation does not determine
the completeness and depth of the religious culture of Ukrainians. Sensory
perception in combination with an emotional and perception of the world leads to the
perception of the fundamental principles of being in combination with the idea of
divine omnipresence. An accompanying element of everyday religious
consciousness of the average Ukrainian is a mystical attitude that leads to
occultism, belief in sorcery and witchcraft.

In periods of crisis, the archaic basis of religious faith comes to life and
provokes a significant reformatting of the entire picture of the religious
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worldview. Sociology has proven that during periods of crisis, belief in: various
prophecies and omens increases significantly (up to 32 %); corruption, evil eye,
witchcraft (28 %); extrasensory perception (2 %); astrology (15 %); levitation
(4 %); poltergeist and spiritualism (5 %). Falun Gong in Ukraine was registered
as a public organization in 2014. Regarding the status of a public organization,
researchers of the Falun Dafa phenomenon have questions. Problems arise in
connection with whether to perceive this phenomenon only as a health practice
or as a religious system. Recognition of the teaching as a neo-religious
phenomenon will require another registration and examination. As of August 24,
2022, Falun Gong was active in our country (Public Organization “Falun Gong
in Ukraine” — youcontrol.com.ua). The Falun Dafa Information Center in
Ukraine constantly reports current news about the activities of followers and
points of practice. Before the beginning of the racist aggression, Falun Gong was
organizationally represented in the following cities: Kyiv, Kharkiv, Odesa,
Dnipro, Kramatorsk, Vinnitsa, Donetsk, Konstantynivka, Lysychansk, Lviv,
Lutsk, Rivne, Chervonograd, Poltava, Chernihiv, Cherkasy, Pereiaslav,
Bakhmach, Konotop (https://uk.falundafa.org/). Mariinsky Park in Kyiv was one
of the permanent places where practitioners gathered before the hot phase of the
war with russia.

Ukrainian human rights organizations take care of the fate of Falun Gong
followers. Thus, the representatives of Kharkiv human rights group emphasize
that the persecution of Falun Gong serves as the CCP’s testing laboratory for its
tyranny, and the longer it continues, the stronger the threat becomes for all of us.
The crimes of Nazism taught humanity a harsh lesson. At that time, Nazism was
condemned, the whole world publicly repented that it would no longer allow
such a manifestation of evil. Therefore, even now, people of conscience are
waking up and uniting in their movement against the inhumane criminals of the
Chinese Communist Party (Krasnokutsky, 2012). Opposing aggressive practices
and manipulative propaganda attacks used by totalitarian power structures in
totalitarian countries is a necessary condition for achieving peace.

Conclusions. As a result of the study, we state:

— to date, the scientific religious community of Ukraine has not achieved
yet a satisfactory understanding of the specifics of new religious movements,
and, therefore, it is necessary to deepen scientific research both in the entire field
of neo-religious teachings and movements in general, and in particular, Falun
Gong;

—on the basis of the results of scientific research, develop the correct forms
of interaction between society and the state with new religious formations, sects
and cults.

Also, summarizing the results of solving the problems posed in our article,
we believe that Ukrainian students connect the significance of the neo-religious
movement Falun Gong with the process of democratization of our social life and
religious culture of Ukrainians.

In general, young people condemn aggressive totalitarian state policies,
primarily racist ones, not caring much about researching the theoretical work of
the founder of the Falun Gong movement, Li Hongzhi, focusing mainly on the
social manifestations of the followers of the teachings. The vast majority of
respondents believe that the state should be tolerant towards new movements,
and finally create a political strategy based on a well-thought-out legislative and
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regulatory framework. During the registration of new religious groups and
various organizations, qualified legal and religious expertise must be conducted.

The general conclusion from our intelligence is the statement that anti-
totalitarian tendencies in Ukrainian religious culture are fully formed. Evidence
of this is the character of the perception of the oriental neo-religious teaching of
Li Hongzhi by the community and the peculiarities of the functioning of the
Falun Gong movement in Ukraine.
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Ipuna TPABOBCBKA, Citnana KAT'AMJIUK, Tersina TAJIBKO

®EHOMEH ®AJYHBI'YH Y KOHTEKCTI PO3BUTKY
AHTUTOTAJITAPHUX TEHJAEHIIN Y PEJITTAHIA
KYJbTYPI YKPATHIIIB

Anoramnia. Jlocmimkenns ¢enomena @anynp Jlaha y KOHTEKCTI CYTHICHOTO
MIPOTUCTOSIHHS PENIriiHOT KYIbTypH YKpaiHIiB arpeCHBHIl PeiriiiHii pUTOPHLI PalIuCTCHKOTO
TOTAJIITAPU3MY B yMOBax BiliHM pocii mpoTu YKpaiHM 1 MOB’S3aHMX 3 HEl TpaHchopmariii
YKpaTHCHKOT CIIJIBHOTH € aKTyalbHUM. Y KOHTEKCTI PO3yMiHHS BaXKJIMBOTO BILIMBY YKpaiHH Ha
(hopMyBaHHsI HOBOTO CBITOBOTO IMOPSIIKY CJIiJI YBa)KHO MPUIJITHYTUCS O HETPAAUIIHHUX IS
HAIIOi CHINIFHOTH PENiriiHuX cucteM, gki Bifg 70-x—90-x pp. MHUHYJIOTO CTOJNITTS aKTHBHO
MOIIMPIOIOTECS Ha YKPaiHCBKMX TEpEeHaX 1 BIUIMBAIOTh HAa PO3BUTOK PEIITIHHOI KyJNbTypH
YKpaiHIIiB Ta CBIIOMICTh HAIINX CITiBrpoMassH. [le HaOyBae BayKIIMBOTO 3HAYCHHS 1 3 OTIIALY HA
Te, IO MPOLEC PO3BUTKY PENriiiHoi KynbTypH Oe3rmocepeaHbO MOB s3aHWI 3 BUHUKHEHHSIM
HOBHX CHMBOIIIYHHAX CHUCTEM, SKi HE JIHIIC BiOOpa)xaroTh 3MiHH Y cdepi pemiriiiHocTi, ane i
BIUIMBAIOTH Ha (DOPMyBaHHS HOBUX CEHCIB CYCITITPHOTO OYTTS.

Y xoai aHamizy OyJi0 BHSBJICHO, IO 3HAWOMCTBO 3 KHUTAWCHKOI KYJIBTYpOIO dYepe3
JOCITIDKSHHS HETpaAULiiHOT peniriiHol Teuil DanyHbI'yH CIOHYKa€e yKpalHChKUX HAYKOBLIB i
CTY/IEHTCBKY MOJIOJIb J10 BU3HAHHS ICHYBAHHS CHJIBHUX TOTAJIITAPHUX TEHIEHLIHN y JisUTbHOCTI
kuTaichkoi Biaau 1 Komynictuanoi naptii Kurat. ArpecnBHa NONITHKA TOTaJITapHOI BIaaH
BUKJIMKAE OCY/ 1 CIIOHYKAE 0 3aCY/KSHHSI IPAKTHK MEPECITilyBaHHsI 32 PeIliriiiHi TepeKOHaHHsL.
BucHOBYETBCS HEOOXiJHICT MPOTUCTOSHHS 3 OOKYy HEOpeNiriiHUX opraHizailiii BusiBaM
JICp’)KaBHOTO TOTaJiTapu3My. B yMoBax BOEHHOro OIOpY pamm3My I€ € MiATBEepAKESHHIM
HEOOXITHOCTI MIPOTUCTOSIHHS TOTANII TAPHOMY arpecOpOBi.

AKIICHTYETBCSl yBara Ha TOMY, IO Jiep)kaBa IOBHHHA BITHOCHTHCS 10 HOBHX DYXIiB
TOJICPAHTHO, CTBOPHUTH TIOJNITHYHY CTpaTerifo, ska 0a3yBaTMMEThCS Ha IPOIyMaHii
3aKOHOABYIA 1 HOpMATUBHO-NIpaBoBii 0a3i. Ilix Jac peectparii HOBUX pENiriiHUX TPYI Ta
PI3HHUX YTBOpPEHb MIOBHHHA [TPOBOANTHCS KBaJlipikoBaHa MpaBoBa i peirie3HaBya eKcrepTusa.

MoskHa CTBep/UKYyBaTH, IIO AHTHTOTANITapHI TEHAEHII B YKpaiHCHKill pemiriiinii
KyJbTYpl € miskoM chopMoBaHUMH. CBIJUEHHSM IHOTO € 30KpEeMa i XapakTep CHPUHAHSATTS
OpiEHTANBHOTO  HeopeniriiHoro BueHHs JIi  XyHWKi CHUIBHOTOIO 1 OCOOMHMBOCTI
¢yHKUioHYBaHHS pyXy PanyHsryH B YKpaiHi.

Knwuoei cnoea: penicivina kyiemypa, acpecop, 6itina, pawiusm, MOMAIIMapusm,
¢anynveyn, @anyns [lagha.
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Abstract. The aim of the research is to analyze the degree of research of the
historiosophical ideas of I. Giesel in modern historiography, to define the role and place of these
ideas in the sociopolitical thought of the eighteenth century, to determine the relevance of the
conceptual provisions of this person in the context of Ukrainian-russian relations.

The research methodology is based on the principles of historism, scientific objectivity,
a specifc historical systematicity, and also the use of general scientific (analysis, synthesis,
generalization) methods. While making this study there were applied general historical methods
of making a historiographical and terminological analyses, and also the comparativistics method.

The scientific novelty. The author for the first time carried out a comprehensive analysis
of modern scientific literature on the study of the views of 1. Giesel on the relationship between
God and human, on the one hand, and also the state and human, on the other hand. It has been
established that modern researchers have not fully covered the role and influence of Giezel’s
work on Ukrainian-russian relations and the collective memory of both nations.

Conclusions. Modern scholars agree that the historiosophical works of 1. Giesel aimed at
transforming society on the basis of Christian morality and faith in God. An important role in
the implementation of this task should have been played by both sovereigns in state-political area
and clergy in the areas of church and morality. At the same time, contemporary authors do not
have a single opinion regarding the political views of I. Giezel, his vision of the future of
Ukrainian lands and the Giezel’s place in the formation of russian historiography and in the
formation of russian historical myth.

On the example of I. Giezel, it becomes obvious that the pro-moscow orientation of a
significant part of Ukrainians and the phenomenon of “Little russianism”, cannot be explained
only by russification or mercantile interests. The reasons for the popularity of these ideas lie
much deeper and often go beyond the rational. Without an impartial study of these phenomena,
it is impossible to find ways of consensus and consolidation of the Ukrainian nation.

Keywords: historiosophy, historiography, Synopsis, Kyiv-Mohyla Academy, Ukraine,
russia.

Introduction. The turbulent social processes, worldview discussions, and
search of a common basis for collective memory in contemporary Ukraine
inspire historians to historiosophical rethinking of the past of Ukraine. In recent
years, problems of national-religious nature, such as the difficulty of Orthodox-
Catholic dialogue and inter-Orthodox conflict over the autocephaly of the
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national church, have become particularly prominent. In this context, work and
heritage of a church leader, theologian, and philosopher I. Giesel, whose
anthropological and historiographical views have had a significant influence on
socio-political, historical and philosophical thought in Ukraine and russia, are
relevant.

The purpose of the article is to find out the exploration degree of the
historiosophical ideas of I. Giesel in contemporary historiography (since 1992),
as well as to express the author’s view on the role and place of works of this
thinker in the Ukrainian and russian socio-political thought of the second half of
the 17" century.

Analysis of recent research and publications. Many researchers have
turned to the study of the theological, philosophical and historical works of
I. Giesel. The problem of his worlview’s formation and influence of other
people, environment, and socio-political sentiment was of great interest.

First of all, one cannot ignore the personal influence Inokentii’s patron and
teacher, who also was the peer of Kyiv Metropolitan P. Mohyla. This manifested
itself in four aspects: protection of Orthodoxy; openness to Western European
influences; a firm belief that the spiritual and moral revival of the Orthodox
Church is impossible without the development of modern education; efforts to
streamline religious practices and systematize doctrines. Like P. Mohyla,
I. Giesel was educated not only in Orthodox but also in Catholic schools. Being
acquainted with the Catholic doctrine and Western European culture enabled
him to acquire the necessary breadth of worldview, but at the same time maintain
his devotion to Orthodoxy.

The high level of I. Giesel’s education led to his understanding the need to
continue P. Mohyla’s policy of the development of Orthodox education in
Ukraine. In particular, his efforts were aimed at supporting the Kyiv-Mohyla
Academy. Metropolitan of Kyiv P. Mohyla was a consistent defender of the
“russian faith” and a staunch opponent of Catholicism and the Union. However,
it did not prevent him from lifting the Orthodox education out of self-isolation
from the best achievements of the world science, in which it was, wanting
nothing to do with the Catholic world. The new approach made it possible to
create according to the Western European model a fundamentally different
educational institution, the Kyiv-Mohyla Academy, which has become a model
for the science and education of all Eastern Slavs and the entire Orthodox world.

However, Western borrowing was not limited to education. P. Mohyla
attempted to introduce parish registers. He, under the influence of the dominant
Latin in Europe, first used the civil type in the printing, which was borrowed by
russia in 1724. The desire to regularize and systematize religious practices and
doctrines was manifested in the convocation of the Kyiv Orthodox Assembly in
1640. It was supposed to resolve differences and unify church dogmas and
canons. The assembly resulted in the adoption of a catechism, dubbed the
Orthodox Confession of Faith and translated into several European languages.

Petro Mohyla’s Trebnyk (1646) was published for the same purpose. It
was intended to purify and protect church ordinances from errors and
inconsistencies. The book became the first of its kind in the Eastern Slavic
countries. It also contained borrowings from Catholic rites. I. Giesel continued
the publishing activity of P. Mohyla, continuing the work of systematizing and
conceptualizing the Orthodox doctrine. In particular, under his leadership in
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1661 and 1678 Kyiv Patericon was published — a popular collection of stories
about the monks of the Kyiv Pechersk Monastery. Undoubtedly, the worldview
of the future Archimandrite of the Kyiv Pechersk Lavra and the Rector of the
Kyiv-Mohyla Academy, born about 1600, was influenced by the ideas of the
Baroque, the Enlightenment and the Reformation. V. Pavlov tried to reveal the
influence of the Baroque on the 1. Giesel’s philosophy (Pavlov, 2007). However,
he did this absolutely unconvincingly. He relied only on his own feelings,
without confirmation of his discussion theses with specific examples and almost
without reference to either sources or other researchers.

The turbulent military and political events of that time also could not but
affect the formation of the thinker. Giesel’s views were formed against the
background of the Thirty Years” War (1618-1648) and the Counter-Reformation
(mid-16" — mid-17" centuries). These two events of a pan-European scale were
accompanied by an intense feud between the Protestants and the “Papists”, as
the followers of the Reformation called the Pope’s followers. The Protestant
origin of the Giesel family influenced the firm anti-Catholic stance of Inokentii,
since at that time the confrontation between Protestants and Catholics was no
less tense, and the difference in religion was greater than political and theological
conflicts between Catholics and Orthodox. Protestants were deeply convinced
that the Pope is the epitome of the Antichrist. In the fight against Catholics,
Orthodox readily used this thesis.

The fact that young Inokentii converted from Protestantism to Orthodoxy
probably also heightened his anti-Catholic sentiment. After all, neophytes are
usually more committed to their ideas than those who have been in the Orthodox
environment since birth. In addition, the pan-European confrontation between
Catholics and Protestants during the Thirty Years’” War was immediately
changed by another continent-wide event, the Ukrainian National Revolution of
1648 — 1676. B. Khmelnytskyi’s uprising grew not only into a national liberation
war and the bourgeois revolution, but also became an irreconcilable 28-year
religious war between Catholics and Orthodox. Thus, for the Orthodox
priesthood (and for Giesel as well), the anti-Catholic position became an
existential issue. Therefore, his “spiritual eyes” turned to the Orthodox East.

N. Yakovenko argued that the Moscow tsar seemed to the Kyiv church
intellectuals to be the guarantor of stability as opposed to the “elite of Cossack
officers enraged by passions”, as well as a defender from the Islamic threat. It
was these motives that formed the basis for the historical views of I. Giesel and
his associates. In addition, the author made the right observation that most
“people in the church” sympathized with a strong monarchical power
(Yakovenko, 1997).

The article by Z. Kohut is devoted to a comprehensive analysis of the political
situation of the 1660° and 1670°, on the background of which the text of Synopsis
was created. The author has consistently considered the geopolitical situation in the
region, the interests of the Ukrainian Orthodox clergy, the mediating role of I. Giesel
himself between his own church corporation and moscow. Finally, Z. Kogut came
to the conclusion that the publication of Synopsis was a reaction to the political
challenges of the 1660° and 1670° (Kogut, 2011).

Formulation of the main material. It is worth noting that a significant
part of Orthodox clergy in Ukraine at the time of the Polish-Lithuanian
Commonwealth had pro-moscow sentiments. Their hopes for moscow

ISSN 2786-491X (Print) 39



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

protection were prompted by the fierce pressure of the Polish authorities on the
Orthodox Church, which, after the Union of Brest, was outlawed.

Attempts by clerics and Cossacks to achieve the legalization of Orthodoxy
have failed for a long time. S. Plokhii noted in this connection: “The Seim’s
refusal in 1623 to positively address the issue of legalization of the new
Orthodox hierarchy ... contributed to the spread of hopelessness concerning the
prospects of the Orthodox cause in Kyiv circles” (Plokhy, 2001). So the question
of the very existence of the Orthodox Church in Ukraine was on the agenda.

Harvard University Professor S. Plokhii also noted that in the year of
Synopsis publication, Cossack-moscow forces urgently strengthened Kyiv,
awaiting a Turkish offensive. At the same time, Poland demanded from moscow
to turn the city over, as the Andrus armistice implied. It is with these events that
the historian relates the publication of at least six books and pamphlets of the pro-
moscow direction in 1674. Therefore, being threatened to fall under the authority
of a Catholic king or a Muslim sultan, the Kyiv clergy sought to persuade a
coreligionist Orthodox king not to surrender them. It was Synopsis that was called
upon to show that “Kyiv is the cradle of the russian dynasty, state, nation and
religion”, which in no way can be given to foreigners (Plokhy, 2006).

At the same time, despite political loyalty to the russian tsar, the Ukrainian
clergy for a long time fought against the subordination of the Kyiv metropolis to
the moscow Patriarch. Ukrainian priests and Orthodox fraternities sympathized
with coreligious moscow and pointed to the unity of the origin of the two
peoples. Many church hierarchs of the “Greek faith” sought moscow patronage.
At the same time, such aspirations were combined with the firm position of the
Kyiv metropolitans for the continued subordination of their metropolis to the
Patriarchate of Constantinople. Almost all leaders of the Ukrainian church of the
17" century were convinced of this: Job Boretsky (Metropolitan in 1620-1631),
Isaiah Kopynsky (1631-1633), Petro Mohyla (1633-1647), Sylvester Kosiv
(1647-1657), Dionisii Balaban (1657-1663), Joseph Nelyubovich-Tukalsky
(1663-1676), Anthony Vinnytsky (1676-1679), and archbishop Lazar
Baranovych, deputy Patriarch. I. Giesel held the same opinion. The situation
changed only in 1685 and Metropolitan Hedeon Svyatopolk-Chetvertinskyi
recognized the superiority of the moscow Patriarch over his church.

The situation in the Cossack environment was similar. From Hetman
D. Baida-Vyshnevetskyi through P. Sahaidachnyi to B. Khmelnytskyi, the
Cossacks periodically sent embassies to moscow with assurances of their desire
to serve the sovereign there. Although the political orientation of Cossack
leaders often changed to diametrical, it still reflected and created appropriate
social sentiments that could not but affect individual members of this society.
Sympathies with russia were also widespread among Ukrainian burghers.

It may seem a strange contradiction to the political loyalty of the Ukrainian
clergy to the russian tsar and active resistance to the moscow Patriarch.
However, in fact, there is no dissonance in this position. The transition to the
rule of the autocrat was understood as an instrument of preserving the ancient
rights and privileges of the Ukrainian people (first of all, the Cossacks) violated
by the Polish authorities. Thus, Ukraine’s accession to russia was not as an
unconditional and complete absorption of the smaller into the larger, but as an
incorporation of a territory endowed with special rights and freedoms. It must be
admitted that within the russian federation, the Cossack Nation received the
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autonomy that in the Polish-Lithuanian Commonwealth Ukrainians could not
even dream of, neither before nor after the Liberation War.

The Ukrainian clergy also held similar expectations. The absorption of the
Kyiv metropolis by the moscow Patriarchate would mean complete merger and
assimilation with it, which eventually happened. The Ukrainian church could only
preserve its “rights and freedoms” by remaining a part of the Patriarchate of
Constantinople. Therefore, the struggle of the hierarchs of Kyiv for maintaining
their autonomy cannot be considered by the hidden anti-moscow “fronde”.

After the accession of the Left Bank and Kyiv to russia, the Ukrainian
priesthood mainained its pro-moscow orientation, but some nuances of its
outlook and political position became apparent. In particular, Yale University
Professor T. Snyder noted that “after Andrusov, Ukrainian clergymen sought to
enlist the support of their new sovereign, rewriting the history of Muscovy so as
to unite the Church and the state and give dignity to their own position. Their
collaboration with the moscow dynasty was linked to the invention of russian
history” (Snyder, 2003).

Not all researchers considered the Kyiv-Mohyla Academy to be an
independent intellectual unit that could “invent history”, influence peoples, or
great powers. In particular, H. Antoniuk argued that in the 19" and first half of the
20™ century the research environment was dominated by the view that the Kyiv-
Mohyla Academy’s heritage is scholastic, blindly copied from Western samples,
detached from the culture of its people and social demands. In support of this
thesis, the author quoted 1. Franko, who wrote in one of his articles: “Having said
the truth, there was nothing to be glorified by that Mohyla college... Neither
Mohyla himself... neither Trofymovych and Kosov, nor Giesel and Baranovych
were so enlightened people that they could put a new school on new grounds,
combine modern requirements with the needs of the Ukrainian people... They
were content by mechanical copying an old Jesuit-Polish school template with its
scholastic formalism, by filling a memory with empty forms, by complete
disregard for life ... by contempt for boyhood and simplicity, by pride for their
own scholarship and with claims for income, titles and positions for that seemed
like scholarship. Only a few such as the skeptic Feofan Prokopovych were able
to... reach a real worldview and influential work — though not to the benefit of
Ukraine; most of the students of the Mohyla Academy were stuck ... in dead
scholasticism, in complete inactivity of mind and heart, in complete uncritical
thought; the Academy was not a source of education and development for Ukraine,
but a musty swamp that spread spiritual demoralization, passivity and prostration
instead of maintaining the spirit of initiative and criticism ... All heavy books
written by members and students of that college in the second half of the 18™
century have no literature cost” (Antoniuk, 2013).

In our opinion, I. Franko’s strict assessment of passivity and scholasticism
was largely correct. It is significant that the idea of creating one’s own
patriarchate was born and realized in moscow. The plans for a united patriarchate
for Orthodox and Greek Catholics have been cherished for some time by the
Catholic elite of the Polish-Lithuanian Commonwealth. But none of the
“mohylians” dared even express the idea of the Kyiv Orthodox patriarchy, which
testified to the limited intellectual horizons of the Ukrainian elite. On the other
hand, 1. Franko’s poor assessment of the intellectual level of the Academy is too
categorical and is explained by his anti-clerical and socialist views. After all,
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during the 17" first half of the 18" century Kyiv-Mohyla was the center of
cultural life of Ukraine and russia.

It is difficult to deny the influence of the Academy on the formation of
such bright personalities as O. Bezborodko, I. Hryhorovych-Barskyi, A. Vedel,
M. Lomonosov, |. Mazepa, P. Orlyk and H. Skovoroda, and the publication of
Grammar by M. Smotrytskyi and Synopsis was evidenced by the ability of
“mohylians” to create a high-quality intellectual product.

In the context of the chosen problem, the historiosophical views of
I. Giesel concentrated in Synopsis (Kyiv Synopsis) first published in 1674 are of
interest. Some researchers have questioned Giesel’s authorship of this work.
O. Syrtsova denied the opponents’ arguments and insisted that it was I. Giesel
who authored Synopsis. To confirm this, she draws attention to the identity of
Giesel’s argument with the argument of his another work, the theological-
philosophical treatise Prawdziwa Wiara Stara (Syrtsova, 2011).

Without getting into discussion on this issue, we should note that whether he
was the author of this work or only its editor, it is doubtless that I. Giesel’s influence
as a Rector of the Kyiv-Mohyla Academy (where the work on the book took place)
on the ideology of Synopsis became decisive. And more broadly, the history of
I. Giesel largely reflected the historical and political views of the Ukrainian
Orthodox clergy. On this basis, we have every reason to explore the historiosophy
of the thinker through the analysis of the designated historical work.

There are three main evidences of the high intellectual quality of Synopsis.
First, it is popular in the Eastern Slavic region, as well as in Bulgaria and Serbia.
The book withstood about 30 reprints during the 17""-19" centuries, became the first
and main textbook on russian history until the appearance in 1760 of the Short
russian Chronicler by M. Lomonosov. The book is also mentioned in all
contemporary russian and Ukrainian courses in historiography and source studies.
Second, none of the Ukrainian intellectuals could write another fundamental
historical work that would represent an alternative concept of Ukrainian or russian
history. Third, historiosophical ideas embedded in the work remain relevant today.

According to P. Magocsi, Synopsis became the most important and
influential historical work of its time, being the first attempt “to completely trace
the course of history of the Eastern Slavs from ancient times to the 17" century,
which, moreover, justified the claims of Muscovy to Kyiv’s heritage”. The
historical concept of Synopsis implied that the power of the moscow rulers
originated from the Grand Dukes of Kyiv. Thus, moscow, as the capital of all
Russia, is the natural and legal heir to the “mother of russian cities”.

It follows that the unification of Cossack Ukraine with Muscovy is a
logical process of restoring the unity of russian lands and unification of the
“slavic-russian” people in one state. I. Giesel decided to support these theses by
the toponymic myth of Mosokh, the sixth son of Japheth, who allegedly
founded moscow. This gave reason to legitimize Mosokh, and through him
moscow as the ancestor and ancestral homeland of russia, from a biblical and
religious point of view. It is also possible to agree with P. Magocsi’s thesis that,
through Synopsis, the Orthodox cultural environment of Kyiv “formulated the
first comprehensive historical scheme, which subsequently evolved into a
russian imperial vision of Eastern European history — that is, a consistent transfer
of the power centers from Kiyv to Vladimir-on-Klyazma then to moscow and
finally to St. Petersburg” (Magocsi, 2007). In Synopsis, a completely new
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historical concept was formulated, the quintessence of which, according to
N. Yakovenko, is laid out in its very name: “Synopsis or short collection of
different chroniclers about the beginning of the slavic-russian people and the
original dukes of the prospering city of Kyiv, about the life of the Holy Blessed
Grand Duke of Kyiv and All russia, the first autocrat VVolodymyr and the heirs of
his pious russian state to our noble russian Duke Oleksii Mykhailovych, of all Great
and Little, and White Rus autocrat”. The researcher claimed that the authors of the
work only briefly mentioned the history of the Kingdom of Galicia—\Volhynia and
completely ignored the thesis Halych is the second Kyiv traditional for Ukrainian
historiography of the 17" century. Right after that, Synopsis details the events in
Muscovy and defends moscow’s status as Third Rome. The wars of the second half
of the 17" century are interpreted in the context of the return of Kyiv invaded by
foreigners to the legitimate authority of the moscow tsar as the heir of the ancient
Dukes of Kyiv. N. Yakovenko noted that “looking at the history of Great, Little and
White russia as an indivisible dynastic-territorial heritage of the moscow scepter
allows the author to assert the existence of a single political body — the russian
people with a common historical root and common modernity” (Yakovenko, 1997).

From the point of view of V. Hotsuliak, at the end of 16" — the first half of
17" century in the context of religious and administrative pressure on Orthodoxy by
Poland, Ukrainian intellectuals and church leaders (H. Balaban, L. Baranovych,
Yu. Boretskyi, M. Kozachynskyi, 1. Kopynskyi, S. Yavorskyi, V. Yasynskyi and
others) are reviving the myth of a common spiritual heritage, of Little russia as an
integral part of Great one, “seeking support in moscow and reminding the moscow
tsar of the commonality of faith and spiritual affinity” (Gotsuliak, 2019).

Ukrainian intellectuals, religious and political figures at the end of 17—
18" centuries did not pursue the goals of forming Ukrainian identity. Due to the
orientation towards a coreligious moscow, a significant number of Ukrainians
were not aware of their national identity at that time. As in previous times,
Orthodoxy remained the main factor in ethnic unity. As a result, the national
development of Ukraine, its culture, and the state idea was significantly slowed
down, and even stopped. Moreover, it is the Ukrainian T. Prokopovych who
formulated the principles of russian statehood and russian absolutism in the 18"
century. He substantiated the concept of russian absolutism, the realization of
which ended with the denial of the very fact of the existence of the Ukrainian
state and Ukrainians as a separate ethnos (Gotsuliak, 2019).

Actually, 1. Giesel advocated the moscow protectorate over Ukraine, did
not recognize the Treaty of Hadiach in 1658, did not approve the activities
of Hetman P. Doroshenko. At the same time, he firmly defended the rights and
privileges of the Kyiv metropolis, which were justified by the idea of continuity
of russian history and the supremacy of kyiv as the political, spiritual and church
center of russia (Gotsuliak, 2019). That is, the author or authors of Synopsis have
developed a view on the history of the Eastern Slavs as the development of a
unified (triune) people centered in Kyiv, whose historical heritage rightfully
belongs to moscow and the genealogical right to the Ukrainian and Belarusian
lands to the russian tsar. Thus, in the mass consciousness, the myth of Kyiv
origin of the russian people was established. In addition, according to S. Plokhii,
the concept of “slavic-russian nation used in Synopsis implied much closer
affinity of Ruthenians and Muscovites than previously assumed”. This position
was “reinforced by an ethnogenological legend which said that all Slavs and
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Slavic russians, in particular, descended from the biblical Meshech (“Mosokh”
in the East Slavic tradition), the son of Japheth, and the “forefather” of the
moscow nation (“moscow-people”) and all “Slavic russians” (Plokhy, 2006).
K. Kysliuk distinguished two branches in the Cossack officers’ historiosophy:
“Great russian” (Synopsis — Chronicles of Eyewitness — Chronicle Narrative
about Little russia and its People by O. Rigelman — History of Little russia by
D. Bantysh-Kamenskyi) and “Ukrainian-russian” (Chronicle of S. Velychko —
Chronicle of H. Hrabianka — History of russians — History of Little russia by
M. Markevych). There was a significant gap between these two branches, which
was formed by the difference in views regarding the degree of detachment of
Ukrainian history — from the idea about russia’s “restitution” of its “coreligious”
part to the claim about “Ukrainian autocracy”, the voluntary reunification with
Moscow and the equality of partnership with it (Kysliuk, 2008).

According to the author, the “Great russian” branch was started by
Synopsis of 1. Giesel and substantially resonated with the then official moscow
historiography, especially in the part of the inheritance of the concepts “Mosoch-
moscow” and “royal City of moscow”, as well as the legend of receiving
royalties from Constantinople (Kysliuk, 2008). However, Z. Kohut insisted that
the work was not created as “all-russian” grand narrative, written for the tsar or
at his request. Synopsis merely provided the historical and ideological bases of
the political program of the Kyiv Pechersk Lavra, which was actively
implemented by its archimandrite 1. Giesel (Kogut, 2011).

O. Syrtsova also denied the thesis about the pro-moscow nature of
Synopsis “because of the emphasized alternative to the efforts of moscow
Patriarchs to take over the hierarchy over the Metropolitanate of Kyiv and
Lavra”. Another manifestation that there as no pro-moscow orientation of the
Ukrainian clergy, O. Syrtsova, considers the initial refusal of the Kyiv hierarchs,
led by Metropolitan S. Kosov, to swear allegiance to the russian tsar on
January, 18, 1654, after the Treaty of Pereyaslav. Although the swear took place
the following day, a mission to Moscow in July of the same year by an embassy
headed by I. Giesel to confirm the liberty of the Metropolis of Kyiv testified to
the desire of the clergy to preserve church self-government. According to
O. Syrtsova the idea of Volodymyr’s autocracy as an ideal form for the
prosperity of Orthodoxy is equally essential to understanding the general
orientation of Synopsis. The text refers to “glorious Kyiv autocracy”, “autocratic
kingdom”, “Orthodox tsars”, "highly state reign of Orthodox autocrat” of “all
Great and Little and White russia’s autocrat”, but never to “moscow autocracy”.

According to such ideology, “Synopsis” could not also be “pro-Hetman”,
since the elective Hetman’s rule did not meet the monarchical ideals of the
author. This is why O. Syrtsova explains the neglect or insignificant attention to
the Cossacks, Khmelnytskyi and Hetman in Synopsis of 1674. In her view, such
a double suspension from Moscow and Chyhyryn could not be acceptable for
either the moscow or the Cossack officers (Syrtsova, 2011). Not only
historiosophical works but also publications of anthropological nature came
from the pen of I. Giesel. His theological and philosophical works developed
Christian ideas about the interconnection of man and God, interpersonal
relations, the inner world of man. The views of the thinker are concentrated in
the writings On True Faith, Old Faith, Peace with God to Man. N. Priadko
devoted her thesis to the reconstruction of Giesel’s worldview in context of God-
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world-man paradigm, the study of the moral and ethical aspect of the religious-
philosophical doctrine of I. Giesel, the analysis of the basic criteria for the
formation of the ontological status of man in the religious and philosophical
reflection of clergyman. According to her fair conviction, the anthropological
doctrine of Giesel was formed on the basis of a synthesis of the Ukrainian
spiritual tradition and Western European humanist philosophy. At the same time,
one cannot disagree with the thesis of the researcher that “in the philosophy of
Giesel, pantheistic and deistic elements, which were inherent in the
interpretation of the relation between God and nature, man and the universe,
become dominant”. After all, for a Christian, and even more, church minister,
pantheism and deism are absolutely unacceptable in terms of church teachings.
Their violations in the field of doctrine would inevitably lead to dismissal and
excommunication (Priadko, 2005).

V. Hotsuliak carried out a detailed analysis of the clergyman’s work in his
thesis. The author emphasized that for Giesel, the knowledge of man by himself
was more important than the knowledge of the world around him. This self-
knowledge is a way to approach to God, a way of finding God in one’s soul.
According to Giesel, the contradictory place of man in the world is determined by
the fact that his existence is connected with different kinds of values — simple,
generated by the body (“earthly bread”) and higher — spiritual, which are
determined by Scripture or Holy Tradition. Man must constantly decide what
values are of priority. In accordance with Christian doctrine, a man is endowed
with the ability to judge good and evil, interpret God’s commandments and church
ordinances at his own discretion, and has the will to implement them in his life.

One of the main anthropological works of Giesel was the treatise Peace
with God to Man. Its purpose was to develop such moral principles on the basis
of which the society of that time could function and develop. Explaining the
basic Christian principles, I. Giesel called for common sense. For example, when
it comes to observance of strict fasting for hard-working people, punishing those
who have committed a crime of fear of starvation, and the like. Similarly, murder
to defense one’s life cannot be considered a sin. The author sought to draw the
attention of the authorities to the need to combat evil. The main criterion of good
and evil is the conscience of man, and the main basis of human activity I. Giesel
considered the principle of common good. It is on his achievements that the
rulers should direct their efforts on. He criticized the powerful for their abuse:
deceiving ordinary people, lawmaking not for the common good, but for their
own enrichment. He saw the role of the clergy in the care of the education of
people and the eradication of moral defects. At the same time, clergymen should
not interfere in secular affairs, strive for power or for secular benefits. After
writing the treatise Peace with God to Man was sent to moscow’s Tsar Oleksii
Mykhailovych, but soon the book was forbidden and condemned as heretical.
Finally, V. Hotsuliak concluded that “the theory of I. Giesel is imbued with the
ideas of Christian humanism and morality. The clergyman focused his efforts on
improving a man, on making him better, instilling in him self-belief, and through
him improve the state of Ukrainian society as a whole” (Gotsuliak, 2019).

Conclusions. Summarizing the analysis of the historiosophical view of
I. Giesel in the works of modern researchers, we note that the written heritage of the
thinker has aroused the interest of many scholars. The analysis of his ideas is
devoted to scientific articles, sections of monographs, PhD and doctoral theses. In

ISSN 2786-491X (Print) 45



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

general, the life and work of I. Giesel have been researched at the proper level.
However, a generalized view of his role and place in the socio-political thought of
Ukraine and russia in the second half of the 17" century, as well as the influence of
his ideas on contemporary Ukrainian-russian relations, are still not fully
enlightened. In our opinion, the publications of 1. Giesel of anthropological and
historiosophical nature were intended to improve the Ukrainian society
contemporary to the thinker on the basis of Christian morality and belief in God. At
the same time, both secular rulers in the state-political sphere and clergymen in the
spheres of church and morality had an important role in the realization of this task.
Turning to the analysis of the main historical work of Giesel, it should be noted that
it is not possible to establish the true motives for the creation and publication of
Synopsis. Due to the lack of sources, we cannot determine exactly what the creative
and political idea of the book was. In view of this, it is not important whether
Synopsis was created as a russian historical myth or became just a political
manifesto of the Kyiv Pechersk Lavra. The main thing is what Synopsis actually
was. The work became the first textbook on the history of russia and retained this
status for almost the whole 18" century. And the most important: the
historiosophical views of I. Giesel were the basis of russian historiosophy. In
addition to the idea of a triune russian people, Synopsis has become a source of
popularization and other historiosophic concepts: moscow is the third Rome; Kyiv
is the second Jerusalem; ancient russian nationality; “Little russian” identity.
Synopsis not only promoted these ideas, it also confirmed their already existing
popularity. The relevance of the work is not lost. It is evidenced by the fact that
today millions of people and influential elite groups in different countries of the
world are under the influence of these ideologemes.

Undoubtedly, the views of I. Giesel and a large part of the Ukrainian
Orthodox clergy were pro-moscow. It is obvious that Synopsis and the ideas
contained therein encourage a thorough scientific study and explanation of such
related phenomena as “pro-moscow orientation of Ukrainians”, “Little
russianism”, “the influence of the russian language, history and culture on
Ukraine”. In our view, the spread of ideas of unity with other East Slavic peoples
in the 17" century was not only related to the pressure of difficult external
circumstances. The pro-moscow orientation of part of Ukrainian society
is recorded by sources from the times of the Grand Duchy of Lithuania to the
present. It cannot be explained only by russification, lack of information or
mercantile interests. The reasons for the popularity of these ideas lie much
deeper and often go beyond the rational. Without realizing this long-lasting and
complex phenomenon, it is impossible to find ways of sustainable national
consensus and consolidation of the Ukrainian nation.
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Muxkoaa CJIOBOJAHIOK

ICTOPIOCO®CBHKI MOTJISAAM 1. TI3EJIA
Y NPAISAX CYHACHUX JOCJIIJJHUKIB

AHOTaNig. Mema Oocniddcenns — TIPOAHANI3YBaTH CTYMiHb  JOCIIKCHOCTI
icropiocodcerkux imedt L. [i3ens B cydacHiii icropiorpadii, BCTaHOBUTH poIb i Micie IuX ineit B
cycninbHo-noiTnaHiit gymui XVII cT., BU3HAUNTH aKTyaJbHICTh KOHIENTYAJIbHUX TOJIOKEHb
LOTO MHCJIHTENS] B KOHTEKCTI YKPaiHO-POCIHCBKHMX BIIHOCHH. Memooonozis 00CnioicenHs
IPYHTYETBCS Ha NMPUHIMIAX ICTOPU3MY, CHCTEMHOCTI, HAYKOBOCTI, 00 €KTHBHOCTI, & TAKOX Ha
BHKOPHWCTAHHI 3aralbHOHAYKOBUX (aHAal3, CHHTE3, y3araibHeHHs) MeToniB. [Ipu mpoBeneHH1
OBOTO JOCHIPKEHHS OyTH 3acTOCOBaHI 3araJlbHOICTOPHYHI METOAW icTopiorpadivHoro,
MOPIBHSUIBHOTO, TEPMIHOJIOTIYHOTO aHaNi3iB. Haykoea Ho6usna. ABTOPOM BHEpIIE MPOBEICHO
KOMIUIEKCHUH aHaji3 cydacHOi HayKOBOI JIITepaTypH, NMPUCBSYECHOI NOCIHIIKEHHIO TOTIISIIB
I. Tizens Ha B3aemunu Bora i JoauHy, 3 0QHOTO GOKY, @ TAKOXK JEPHKABH 1 JFOIUHH, 3 HILIOIO
60Ky. BcTaHOBIIEHO, 10 Cy9acHUMH JOCIiTHIKaMHU HE TIOBHOIO MipOIO BUCBITIICHI POJIb 1 BILTHB
tBOpuoCTi 1. [i3€1s Ha yKpaiHO-POCIMCHKI BiTHOCHHY i KOJIEKTUBHY TTaM’ATh 000X HAPOIB.

Bucnosiu. CydacHi JOCITiTHAKH CXOIATHCS Ha TyMIi, 0 ictopiocodenki mpai L. Tizemns
MaJli Ha METi NEePEeTBOPEHHs CYCIIJIbCTBA HA OCHOBI XPUCTHSHCHKOI Mopaiii Ta Bipu B Bora.
BaxamBy poub B peanizaiii 1boro 3aBiaHHs IOBUHHI OYyJIM IpaTH K CBITCHKI Bosonapi B cepi
JIep )KaBHO-TIOJIITUYHIH, TaK 1 CBSILEHHOCITYKUTEN B cepax LepKOBHIH 1 MOpalibHIl. Y TOI ke
Yac, y Cy4acHHX aBTOPiB HEMAE €IMHOI IYMKH IIOA0 moiitmudux nornsais 1. Tisens, Horo
OavyeHHs MaiOyTHHOTO YKpAiHCHKMX 3€MEJb 1 MICISI MUCIHTENS y CTaHOBJICHHI POCIHCHKOT
icropiorpadii i B ¢popmysanni pociiicbkoro icropuunoro mipy. Ha mpuknani 1. Tisens crae
OUYEBHJHHUM, IO ITIPOMOCKOBCHKY OpI€HTAIlif0 3HaYHOI YaCTMHH YKpaiHIiB 1 ¢(eHomeH
MaJIOPOCIiCTBA HE MOXKHAa IMOSCHUTH BHUKIIOYHO pycHQikamielo abdo MepKaHTHIbHUMHU
iHTepecamu. [IpyduHU MOMyISPHOCTI IUX iei JiekaTh 3HAYHO TIMOIIE 1 YacTO BUXOISTH 3a
MeXI palioHanbHOro. be3 HeynepekeHOro BUBYCHHS LIUX SIBUI HEMOXKIMBO 3HANTH NUIIXU
KOHCEHCYCY Ta KOHCOJIiIallii yKpaiHChbKO1 HaIlii.

Knwouoei cnosa: icmopiocogis, icmopioepaghis, Cunoncuc, Kueso-Moeunsncora
akaodemis, Yxpaina, pocis.
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Abstract. The article considers the problems of the methodology of providing
psychological assistance in conditions of war from the socio-cultural point of view. The main
task of the study is to analyze the culture of using psychological techniques in wartime and
detailing the necessary assistance for psychological trauma.

The study highlights the achievements of the team of specialists of the Lviv regional
branch of the Society of Psychologists of Ukraine together with the Department of Psychology,
Psychological Service of Lviv National University named after lvan Franko, colleagues from
Kharkiv National University hamed after GS Frying pans and Dnipropetrovsk State University
of Internal Affairs.

The article unifies and develops the advice of experts. The authors try to overcome the
fear of war with a sense of faith in victory, regulation of information flows of news, filling
themselves with positive, prayer, healthy lifestyle (water balance, sports, physical activity,
physical labor, vitaminization, sleep normalization). The second way is to provide psychological
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support, help others, develop a sense of humor, playing techniques, peace slogans, planning for
the future. The article argues that spirituality, as an integrative quality, is one of the most
fundamental characteristics of the individual as an open system.

It is a complex mental phenomenon, a manifestation of the inner world of man, the energy
information structure of the individual. Spirituality is a specific personality trait in meeting two
fundamental needs: the ideal need for knowledge and the social need to live and function for
others. Under the spiritual formation of the individual means the acquisition of spiritual values,
religious consciousness and self-consciousness of the individual; development of her spiritual
priorities; substantiation of the system of values that should form the basis of life in order to
come to the forefront of the whole process of life. The sources of spirituality are science, culture,
religion and art. The experience of spiritual education is summarized, its growing importance in
Ukrainian society within the framework of a holistic system of spiritual formation of human
personality on the example of students.

Keywords: war, peace, victory, faith, willpower, method of neurolinguistic programming,
psychological trauma, psychological help.

Introduction. During these difficult times, the work of psychologists and
psychotherapists is needed more than ever and will be needed even more in
future. Our colleagues experienced in dealing with various traumatic and crisis
situations from all over the world are now coming to help us.

The team of the Lviv Regional Branch of the Psychologists Association of
Ukraine, headed by Deputy Dean for Scientific Work of the Philosophy Faculty,
Doctor of Psychology, Professor of Theory and History of Political Science at
Ivan Franko National University of Lviv Nataliya Zhyhaylo together with
colleagues from H. S. Skovoroda Kharkiv National Pedagogical University
(T. Khomulenko, B. Khomulenko) and Dnipropetrovsk State University of
Internal  Affairs (O. Sheviakov) with the participation of famous
psychotherapists from the USA, Europe, New Zealand (R. Dilts, J. Delosier,
R. Bolsteda, M. Rouge, K. Progaska, Teresa Sianciolo, Steven Gilligan, Susy
Smith) developed useful psychological techniques during wartime and detailed
the necessary assistance for psychological traumas.

Analysis of recent research and publications. Expert advice has been
unified and supplemented by us, said the University professor N. Zhyhaylo. “We
believe that replacing fear with faith in victory will help to overcome this feeling.
It is significant to take informational breaks from reading the news, and instead
fill yourself with happiness, prayer and remember to drink plenty of water. It is
also important to keep your body in shape: exercise, do any kind of physical
activity, spend 70 minutes walking every day, and doctors recommend taking
vitamin C”.

Make efforts to sleep balanced because only sleeping restores emotions. In
addition, we provide informational support, help others with humour and play,
hug — it adds confidence, smile — it heals, make plans for the future and say
many peace slogans: “God”, “Love”, “Victory”, “Peace”, “Thank you”,”Glory
to Ukraine! Glory to the heroes!” (Ryzhak, 2009).

There are also clear, specific, step-by-step guidelines for recovering
(according to S. Jacobson). The following basic questions need to be answered:
“What happened?”, “What do you need?", “What are you planning?”. The main
filters are removal, distortion, generalization. During dangerous times, you
should be able to like a coach-focused and mobilized. Try to return to the
“learning state of mind” — the state in which you were resourceful — to inspire.
You can shift to this state with the help of verbal code, for example, “everything
will be fine”, “everything is fine” and so on (Murray, 2010).
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Another block of advice (from Michel Rouge) concerns how to cope with
trauma, how to help yourself and others. The basis of the explanation is the
“hero's path” on the example of John McCain, a famous politician and public
figure who at one time was a prisoner of war. Three things helped him to survive:
faith in God,; self-belief; faith in your country. The operational meaning of faith
is to believe in something outside you, in what supports you, to trust the result
of which there is no result yet. Ways out: take an oath to yourself; take intentions;
take concrete steps. It is necessary to learn how to move from the state of crash
(stress) to the state of the coach (concentration) with the help of visual exercises,
contact with what is around, concentration on the object. It is important to find
the center in itself — grounding (Khomulenko, Kuznetsov, 2019).

The resources for this are higher forces, the memory of our ancestors,
Ukrainian culture, society, internal dialogue (“1””, something unique in me). After
that, according to experts, there comes an internal state of rest. Experts also
highlighted practical recommendations for reassurance. The sympathetic
nervous system helps to survive, escape from danger, and parasympathetic helps
to relax. You need to do breathing exercises, yawn, laugh, move; do gigong and
tai-chi exercises, engage in body-oriented psychotherapy, normalize sleep.

The set of practical exercises formed by Kimberly Progaska explains what
interesting educational cases can be distinguished to improve your psychological
state. For example, “the war of all” cured “of Covid”. Experts also point out that
adolescents and children are most difficult to deal with trauma, but each of us is
characterized by cognitive errors, including the idea that nothing will recover.
But we must remember: there is always hope and faith that everything will be
fine. “Using the experience of successful strategies of the past will be useful for
us to build future strategies, and the most healing force — the strength of human
relationships”, — explained experts.

Methods of neuro-linguistic programming, some practices of working with
oneself, key mistakes in conditions of war, ways of transition from a state of fall
to a state of elevation were formulated by psychologist B. Khomulenko
(Kuznetsov, Khomulenko & Fomenko, 2018). “In extreme conditions, we
abandon the usual way of life, as a result of which the mind emerges from a state
of basic balance. Therefore, it is important to return to our usual daily routine.
Humor in war is very important, and equally important — to help what we can
help. All this creates a background emotional balance. To carry out information
support (even if it is for self-aspiration), to find their key actions, to build plans
for the future — all these steps contribute to the production of the hormone of
happiness (dopamine)”, B. Khomulenko explains. Also, the specialist adds that
in difficult conditions, those people who have existing meanings survive (Cooke,
Melchert & Connor, 2016), energy is given to the meaning. “It is also important
to overcome the inner evil in ourselves. And there is also an interesting fact —
in the state of war, people rarely get sick”, Boryslav Khomulenko stressed.

PhD specialist in neuropsychology, behaviorist, author of methodological
developments on innovative approaches to working with people with RAS,
Down syndrome, intellectual development disorders and behavior Teresa
Sianciolo shared her experience working with children with special needs in
conditions of war. “During the war, we continue to worry about our children, to
do routine work. Children with special needs need special attention. They need
visual stimuli and signals. They are sensitive to the emotional state of their
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parents — mirror it. A safe place for such a child on the floor in the corner. It is
important to hug, cover with kotsyk, take hands, train a sense of security.
Analyze what actions the child performs on the repeat (for example, playing the
gadget). The gadget performs a calming function, although protection as it is not,
but the child has a switch of attention”, the expert explains (Fomenko, 2020).

According to her, it is also important to repeat the phrase that will fulfill
the role of the mantra: “we are a family”, “we are safe”. Repeat it every time
equally so that it circulates in the child's brain. “The child must have his duty,
for example, to bring water, to make sure that the grandmother drinks the
medicine. This will protect her from chaotic actions. It is also important to apply
any form of activity, take into account the individual characteristics of the
child”, — said Teresa Sianciolo and emphasized that the experience of working
with children with special needs can be useful for all children.

The purpose of the article is to analyze the sources, to characterize the
modern interpretation of the theory of survival and victory during the war, not
only in the psychological and pedagogical, but also in the cultural and
philosophical aspect. Realizing the purpose of the study, it is necessary to solve
the following tasks: to update the essential features of the history of the culture
of survival in the psychological sense; consider the art of victory from the
standpoint of the theory of methods of pedagogy and psychology.

Formulation of the main material. Basic research methods include
historical and comparative methods, methods of generalization and
interpretation of the findings of different authors, retrospective and comparative
analysis.

Practical recommendations of experts to help. The great American
psychologist and psychotherapist — a follower of M. Erickson — Stephen Gilligan
believes that if we want to help someone with trauma, we need to start with
ourselves, with our own state.

Five steps that help healing: gather your attention in one point in yourself;
remember your values, your goal, your positive intentions; tune in, connect with
your breath, meditate, pray; think about what I can do.

The scholar gives examples of people who survived the war: a priest who
in due course endured the wounded — for him it was an experience of spiritual
transition; the doctor who worked on the front, developed the idea of a placebo
(there was not enough painkiller, so the wounded gave water with salt and said
it was morphine, and it acted as an anesthetic). All these are mechanisms for
connecting with life (Sizov, Slavska & Alforov, 2022).

With strong tension of the victim, it is possible to unlock it through
communication with someone else; a loved one; ancestors; with someone she
sympathizes with. Try to feel grounded and connected to positive memories,
perhaps from childhood. This is an example of a simple and strong resource that
will help to heal.

We are looking for a connection with the positive in the past, present and
future. Trauma destroys all positive states, however, you need to draw from the
references to the pleasant moments of life (Shevchenko et. al., 2020). Olena
Blynova recommends: “Never look the enemy in the eye”. Never cling to the
problem, because this is the right way to become a problem yourself. It is
important to believe: “I will win”, “I can” (Blynova, Holovkova & Sheviakov,
2018).
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An interesting case: the former Prime Minister of Israel Golda Meier was
asked who she consulted in a problematic situation. She replied: with
grandmother (who is no longer) and granddaughter (who is not yet). That is, the
connection with the past present and the future will help us to pass through all
the complexities of life. The main message of N. Yevdokymova: “There is
power inside a man who is bigger and deeper than pain! Dear Speaker, he
expressed admiration for the unity of our people and the example of heroism!”
(Yevdokymova, 2019).

The experience of psychologists and psychotherapists in conditions of war
was shared by Susie Smith, who told how to use the brain in stressful situations;
shared the most working and simple tools. To reduce the level of stress is
possible by: breathing squared for a minute; move your toes; name 5 things that
surround; 4 things we hear; 3 things that can be felt to the touch; 2 things that
can be sniffed; 1 thing we taste.

Technique 6 seconds: smile and thereby break the bond with stress inside.
Claim to myself: “my mind is watchful, but the body is relaxed”. Breathe deep.
This technique can be used for children — their attention and educational process
are improved; while driving the car; when the heart rate is accelerated, etc.

“There is almost no good news on TV, so most of us are stressed by
watching the news”, the Speaker rightly noted. Therefore, “watching TV,
immediately use this technique”. There is stress on a certain tone of voice. A
simple way to get rid of insomnia (when thinking in your head) you need to say
in a command voice: “stop!” (add a “stop” sign in your imagination), breathe
deeply, and say to yourself, “I will cope with everything”. Guiding your eyes
around the circle is one of the techniques of getting rid of obsessive thoughts.
The rule of eight, splitting injury and other important techniques was presented
by dear Susie Smith. Each technique should be repeated 12, 24, 36 times
(Shevchenko, 2020).

Psychologist and psychotherapist A. Geezer believes that when you are
surrounded by people full of pessimism and fear, you quickly become the same.
Conversely, it is necessary to activate positive emotions to get out of fear. The
specialist taught to work with energy; clean your energy field; manage your inner
spirit; strengthen your immune system; direct your energy to family, friends,
those you love. In particular, a magnet technique was presented, which can be
used to cleanse negative energy and attract positive energy. As part of the report,
the specialist provided valuable recommendations and techniques for restoring
the inner state of man, in particular, an interesting technique “lake”.

Richard Bolsted from New Zealand continued to share his experience as a
psychotherapist in dealing with the trauma of war. He presented the process of
healing an injury using the technique of rapid eye movement (it has been
scientifically proven that this technique works at the DNA level). Expectant
children are born with a protective response to stress, and this technique can be
used for air alarms and bombings as first aid. According to the expert, resilience
(stress resistance) is an important value.

The way our brain perceives an event is more complex than the event itself.
Richard Bolstead gave an interesting example of a mouse that a girl presented to
a boy during a meeting. On this basis, he developed a phobia. And although the
mouse never harmed him, the same processes took place in the cerebral cortex
as during the threat to life. The importance of “cinema” technique is emphasized.
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Havening technique (safety zone) is very effective for post-traumatic stress
disorder and allows us to consolidate our own stress and emotional sphere, helps
our intelligent brain to make decisions again, to relax. In this process we use
stroking movements (face, shoulders, palms) and mental exercises (counting,
chanting, others). In conclusion, we repeat the phrases: “lI am safe”, “Inner
peace”, “Peace”. At the same time serotonin, oxytocin is released, which reduces
tension and increases the feeling of security. Hugs, by the way, perform the same
function. This technique works quickly, easily and efficiently.

Another experience with psychotrauma came from psychologist
B. Khomulenko (Kharkiv). The scientist suggested Erickson’s hypnosis in
working with PTSD. Post-traumatic stress disorder is a complex mental
condition that occurs as a result of trauma. The experience of hypnotherapy is
the same — artificial false therapy for a positive result. Erickson’s Hypnotherapy
is a psychotherapeutic approach that uses hypnotic trance to help the patient use
their own mental associations, memories and life potential to achieve their
therapeutic goals. Hypnosis is an altered state of consciousness, similar to sleep.
This is a fixation of attention on comfortable associations.

There are many types of trance. There are countries where this method is
used even during surgery. It can be used during hostilities; it can relieve pain
shock from injuries, shelling, etc. There are clear, step-by-step guidelines for
entering a trance. It is important to find out what the patient likes to do when he
is well (cycling, playing the guitar). Ability to refocus from a state of pain and
suffering to a state of positivity; the ability to avoid sharp corners to achieve
balance — the art of hypnotherapy.

American psychotherapist Brian van der Horst shared his experience of
working with trauma during the war. The speaker stressed the values that help
to survive in difficult conditions. “The secret of my peace of mind is that | could
control all the dangerous moments | was in (for example, deep jumps)”, says the
expert. The war is a bit different: you need to develop a security strategy, fill the
space with employment, you can even write articles. It feels like we're in control.
Itis also important to discuss values with others. “Worse is behind us” — the first
reassurance. It is not right to say, “You will not die”, to say, “You will live; you
will feel good and calm”, said the expert. And we need to make plans for the
future: for a few days, weeks, years — these are the factors that bring victory
closer. Also during the discussion interesting cases, typical examples, ways out
were discussed. According to scientific research, highly spiritual individuals
more easily overcome stress, fear, feelings of danger.

That is why we have proposed a holistic program of spiritual development
of the individual. Spiritual development of the person was important to mankind
in all times and ages. In our time, the spirituality of the individual gains special
values. Indeed, without a spiritual rebirth and renewal, the return of spirituality
in the souls of men, it is impossible to speak about the revival our society, its
conformity with the norms of civilized existence, the legal and real guarantees
of rights and freedoms, which are priority throughout the civilized world.

Spiritual development is a long and difficult way to improvement. It
awakens abilities, raises consciousness to a new level, strongly transformerait
orientation of the personality, which begins to function in new dimensions.

Youth as subject and object of spiritual culture, to their advantage, values,
orientations, needs, actions reflects the level of spiritual culture the society in
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which she lives. At the same time adaptation to the spiritual culture develops
spiritual needs, forms of intellectual and aesthetic interests the person reflects
the inner wealth, the measure of spiritual maturity, that is, level personal
qualities, which is called spirituality. The issue of spirituality the subject of many
studies, in particular foreign scientists and modern domestic authors
(Makselon, 1998; Maksymenko, 2006; Ball, 2005; Moskalets, 2004; Savchyn,
2001, 2009; Zhyhaylo, 2008; Pomytkin, 2005).

At all times gave large value of spirituality; researchers considered that a
concept “spirituality” is to the derivatives from a word “spirit”, that means
movable air breathing of breathing, transmitter of life. According to the
teachings of many experts, spirituality is general cultural phenomenon that
encompasses not only the abstract theoretical values and ideals, but also acts
according to conscience, truth, and beauty. In modern Ukrainian psychology the
study of spirituality is in the following key directions: philosophical and
religious, the subject of which is spirituality as perfection of faith in supernatural
forces (Shevchenko, 2020) culturological, in the context of which spirituality
appears as a way of self-construction of the person within the cultural world
through self-determination and self-direction person involves not only
knowledge but also feelings, interpretation of reality, the ability to empathy
(Moskalets, 2004); socio-psychological, in which spirituality is regarded as a
multidimensional socio-historical phenomenon, specificity manifestations
which are due to the uniqueness of world history as a polycentric education
(Maksymenko, 2007).

Determination of psychological patterns and mechanisms of spiritual
formation and implementation of the individual student youth involved solving
the following tasks:

1. To carry out a theoretical and methodological analysis of the problem
of spiritual formation and realization of personality.

2. To develop a model of spirituality of the individual.

3. To offer a system of psychological and pedagogical exercises aimed at
promoting the spiritual development of student youth.

4. To develop and test the program of spiritual formation and realization
of the personality of youth.

Trying to achieve the specified purpose and to fulfill the objectives of the
study, we proceeded from the fact that spirituality as an integrative quality of
personality, is one of the most fundamental personality characteristics as an open
system. In our opinion, spirituality is a compoud mental phenomenon; the
manifestation of inner world of a person; energy-informational structure of the
individual rich on the attributes it possesses. Spirituality is specific features of
the personality of the two fundamental needs: the ideal need for knowledge and
the social need to live and function for others.

Under the spiritual formation of personality, we mean the acquisition of
spiritual values, religious consciousness and self-consciousness of the
individual; the development of his spiritual priorities; substantiation (reasoning)
of the system of values that should form the basis of life, to to come to the
forefront of the whole process of activity. The sources of spirituality are science,
culture, religion, art and etc. Taking into account the centuries-old experience of
spiritual education, its growing importance in Ukrainian society, Lviv regional
branch of the nationwide public organization “The Society of Psychologists of
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Ukraine” has designed and developed a holistic system of spirituality formation
of the individuality of the students.

With the purpose of spirituality formation of the personality of young
people we have proposed:

1) Concept of “spiritual personality”;

2) Author’s psychological structure of spiritual personality;

3) Author's model of spiritual identity formation of youth;

4) Training programme of development of spirituality of the individual;

5) Thematic plan of the special discipline “Psychology of the formation of
spirituality of the personality”;

6) Criteria for the development of spirituality of the individual;

7) Sources of the personal spirituality.

By the phenomenon of “spiritual personality” we understand such a
personality, in which a spark of Divinity burns; who in his/her thoughts and
actions relies on the Law Of God; who in his/her life is guided by the postulate:
“l work for eternity, not just work forever ”. Man does not need feathers to fly,
but power of spirit! Every nation, every state, every industry needs strong-
spirited, nationally conscious, intellectually developed, scientifically savvy
young people. Therefore, an integral part of a young person’s personality should
be spirituality — the leading line of his activity.

The desire of the knowledge of God

(i.e. self-improvement) Mental activity:
- attention;
- broadcasting;

- communication

Mental properties:
- temperament
- character

- ability

Emotional-volitional
mental processes:

- emotions;

- feelings;

Cognitive mental processes: ~will

- the feeling;
- perception;
- memory;

- thinking;

- imagination;
- presentation

Mental state:
- mood;

The orientation of the - passion;

personality: - stress;

- needs - affects;

- motives - frustration

- belief

-ideals The factors of self-
- interests regulation:

- habits - will;

- outlook - conscience;

- installation - faith

Figure 1 — Psychological structure of personality
(by S. Maksymenko, N. Zhyhaylo)
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The author’s psychological structure of spiritual identity (Fig. 1) is
presented in the form of a tree, the base (roots) of which is based on the factors
of self-regulation, which are the will, conscience, and faith; the branches of this
tree is our cognitive and emotional-volitional mental processes, mental states,
mental properties, mental activity, orientation and the like, and the top of this
tree strives for the knowledge of God, that is, for self-improvement.

The author’s model of spiritual formation of the personality includes
instrumental, needing-motivation and integration components (Fig. 2).

The components of the spiritual
formation of the personality

¥ ¥ ¥
Instrumental I ‘ Needing—mnﬁvaﬁuna[ I | Integration I
Mental health; Intelligence; Holistic orientation;
physical health creativity; spirih.la] values;
needs; CONSCiOUSNess;
cognitive and mental processes motives; religious;
(sensation, perception, memory, heliefs: consciousness;
thinking, imagination, . B .. .
el ideals; rpjllg]ons attitudes;
interests; willpower;
emotional-volitional mental habits: conscience;
processes (emotions, feelings, will);| outlook: faith:
3 2
mental state (mood, passion, stress, own prestige; actl:ve social contacts;
affect, frustration); the development itself; achievements;
iri i ion; reservation of identity
e spiritual satisfaction; P Y
(temperament, character, abilities);

mental activities (attention,
language, communication);

Figure 2 — The author’s model of spiritual identity formation

We also offer psychological training for the formation of the spirituality of
the personality of student youth. Structurally, the “Training program for the
development of Personal Spirituality” can be divided into seven topics-blocks
(Table 1). Original exercises were developed for each block and those training
exercises (of other researchers) that could be used in accordance with the set
purpose were modified. There were used: role-playing and business games,
mini-discussions, training exercises for personal growth, body-oriented training
exercises, lectures, scientific seminars, round tables, conferences, pilgrimages,
recollections, etc.

Based on the results of psychological training, the point of view was
formed that a young person is at the stage of spiritual development when he/she:
first of all, sees the meaning of what corresponds to spiritual ideals and to what
at the same time he/she has the opportunities; secondly, a young person has
developed appropriate character traits, knowledge and skills that allow her to
achieve the goal, to realize himself in his spiritual formation.

56 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

Table 1

The training program of the spiritual development of the personality

Training blocks

Main psychologic-educational and training facilities

| Z

Introduction to the
work

1. Getting acquainted with the rules of work in the T-group.
2. Formation of an atmosphere of psychological security.
3. Psychogymnastics.

The value
orientation of the
manager

1. Projective drawing “Me and my place in the human world”.

2. Role play “Bad people — good people. What's the difference?”
3. Business game “Preparing a code of conduct for the 21st
century.”

4. Exercises to remove “clamps” in the muscles and increase the
level of atmosphere security in the T-group.

Spiritual formation
of the manager

1. Role-playing game “Me in the past, present and future. What's
the difference?”

2. Psychological workshop “What am I most proud of in my past?
What was it that would be worth living differently?”

3. Exercise "Empty chair - my friends and enemies in the past.”
4. Brainstorming “Determination of directions of state social
support of the manager as its future creator.”

5. Exercises to remove the “clamps” in the muscles, the display
of expression through movement.

Religious values of
the manager

1. Socially-perceptual oriented training of personal growth “Me
through the eyes of others. Can I be trusted?”

2. Group discussion “A person who actively believes in God -
who is she? Past, present, future?”

3. Business game “If [ wrote the Holy Book?”

4. Exercises to remove the “clamps” in the muscles, the display
of expression through movement.

Religious
consciousness of
the manager

1. Discussion "Religiously conscious person — “for” and
“against”.

2. Brainstorming “Who am I - a grain of sand, a drop of water, a
gust of wind - am I responsible for the future?”

3. Business game “Conscience. Is it needed in the 21st century?”
4. Exercises to remove the “clamps” in the muscles, the display
of expression through movement.

Discussion of the
results of the
training

1. Discussion "Me before working in the T-group. Me after
finishing working in the T-group. What has changed inside of
me?”

2. Exercises to remove the "clamps" in the muscles, the display
of expression through movement.

The final lesson
"My Future"

1. Formation of the existential "Me".

2. Placement of the feeling of "We" in the training participants.
3. Exercises to remove the "clamps” in the muscles, the display
of expression through movement.

Based on the results of psychological training, the point of view was
formed that a young person is at the stage of spiritual development when he/she:
first of all, sees the meaning of what corresponds to spiritual ideals and to what
at the same time he/she has the opportunities; secondly, a young person has
developed appropriate character traits, knowledge and skills that allow her to
achieve the goal, to realize himself in his spiritual formation.
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At a later stage of the study we have proposed a comprehensive “Program
of spiritual formation and implementation of personality”, which provides
diagnostic and remedial work that gives the opportunity to assess the level of
spirituality of the individual and contribute to its enhancement.

Table 2
Thematic plan of the special course
“Psychology of spiritual formation and realization of personality”

Number of hours

Ne Topic Total | Lec- | Pract. | Indiv.
tures work
Section I. Theoretical and methodological
foundations of spiritual formation and realization of
personality
1 Socio-psychological nature of the spiritual formation
of the individual 20 6 6 8
2 Fundamentals of spiritual formation of student
youth
3 The main sources of the formation of the spirituality

of the individual

Section Il. Psychological modeling of the process of
spiritual formation of personality

1 Value orientations as a structural component of

spiritual formation and realization of personality 22 8 6 8
2 Psychological factors of formation of value

orientations of student's youth
3 Model of spiritual formation of personality

Section 1ll. The system of values as the basis of
spiritual formation and realization of personality

1 Formation of a system of values as the basis of the
spiritual formation of the individual

2 Religious values as an important factor in the
spiritual development of the individual

3 Training as an effective method of forming the
spiritual values of the individual

20 6 6 8

Section IV. The program of spiritual formation and
implementation of the manager's personality

1 Religious consciousness as a necessary component
of the spirituality of the individual

2 Diagnosis of types of religiosity and religious
attitudes of the individual

3 Determining the levels of spirituality according to
the relevant criteria

22 8 6 8

Total: 84 28 24 32

The program included the formation of a system of values as the basis of
spiritual formation and realization of an individual; the identification of religious
values as an important factor of spiritual development of personality; training as
an effective method of forming of spiritual values of the individual; the
allocation of the religious consciousness as the essential component of
spirituality of the individual; lectures on the special course “Psychology of
spiritual formation and implementation of the personality” (Table 2).

By having grouped the main characteristics, we obtained data on the levels
of spirituality of the individual (Table 3).
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Table 3
Characteristics of levels of spirituality

The level

of spirituality Level characteristics

+ the individual does not always affirm the spiritual values of existence
in words and deeds;

«+ the individual strives to avoid the introduction of spiritual values in
life;

Low ++ the individual accumulates his knowledge about the spiritual, cultural
and religious life of the country by accident;

+ the individual dedicates his work to a spiritual idea only sometimes;
« correlating personally significant values with spiritual ones, the
leader takes into account the latter only under favorable conditions.

+¢+ the individual always in words and not always in deeds affirms the
spiritual values of existence;

+ the individual accepts spiritual values without due desire;

« the individual replenishes his knowledge about the spiritual, cultural
and religious life of the country under the guidance of a mentor or under
favorable conditions;

++ the individual dedicates his work to a spiritual idea under favorable
conditions;

« the individual has difficulty correlating personally significant values
with spiritual ones.

++ the individual in words and deeds affirms the spiritual values of
existence;

+ the individual willingly accepts spiritual values and embodies them
in his own life;

«+ on its own initiative the individual receives information about the
spiritual, cultural and religious life of the country;

+«» work for the sake of a spiritual idea becomes the meaning of a
person's life (selfless service);

+ the individual reconciles personally significant values with spiritual
ones, prefers spiritual values.

Medium

High

In order to study the assessment of the level of spirituality development in
students, we have conducted an experiment. The respondents of the study
consisted of young people who are studying in higher educational institutions of
Lviv region: 305 people of different years of study at the university were
interviewed. Young people with a high level of spirituality and an appropriate
level of self-regulation do not pose special troubles or inconvenience for
mentors, they are independent and disciplined, law-abiding and try to meet the
requirements of education. The ambitions to develop in the individuals the desire
to expand their own capabilities in accordance with the focus on the model —
“the best | can be” — contributes to the spiritual formation, personal growth of
the person.

The peculiarity of students with an average level of spirituality is that they
prefer personal life experience over the beliefs of others. Therefore, it is
important for the mentors to actualize the connection between their own life
experiences and spiritual values. Young people with an average level of
spirituality need general measures that will allow the young person to experience
the action, which can then become the subject of discussions, round tables during
the conversation, and so on. The way from one’s own experience through its
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comprehension and generalization in the balance of positive and negative,
awareness of details for further realization — a constructive way of interaction
with the individual in the direction of development of his spirituality. The
characteristic of people with a low level of spirituality is the advantage of wealth
over spiritual.

Consequently, such individuals is important to help see life alternatives,
encourage them to choosing ideals emphasize the spiritual aspects of life. An
instructor is advisable to update aspects of moral behavior, citing the experience
familiar to the young person or the immediate environment, and illustrate
promising action that might confirm this idea.

The characteristic of people with a low level of spirituality is the
predominance of material values over spiritual ones. Consequently, it is
important to help such people to see life alternatives, to encourage them to
choose ideals, to emphasize the importance of the spiritual aspects of life. It is
advisable for the mentors to actualize the moral aspects of behavior, referring to
the experience of a familiar to everyone young person or the immediate
environment, and to illustrate a perspective action that can confirm this idea.

Comparison of the distribution of students’ spirituality levels “before” and
“after” the implementation of the program of spiritual formation of personality
(Fig. 3) illustrated the effectiveness of the applied program. In particular, the
share of high levels of spirituality in young people has increased by 20 % (due
to the introduction of the above-mentioned program).

% 70
60
50
40
30
20

10

Before After

foo) Low 8 Medium i} High

Figure 3 — The level of development of spirituality of students (“before” and “after”
implementing programs of spiritual formation and realization of the personality)

We performed a correlation analysis of the results, in particular the
dependence and mutual influence between: level of spirituality and intelligence;
level of spirituality and empathy; level of spirituality and level of reactive
anxiety; level of spirituality and level of personal anxiety; level of spirituality
and religiosity level; level of spirituality and religious attitudes level; level of
spiritual and material values, etc. (Table 4).
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Table 4

Meaningful indicators studied characteristics
(based on correlation analysis)

PA SA LS Ccv LE LR MV RA LI

PA | 1,000 0,757 | -0,710 | 0,537 | -0,637 | -0,564 | 0,642 | -0,708 | -0,384

SA | 0,757 1,000 | -0,705 | 0,525 | -0,582 | -0,498 | 0,580 | -0,712 | -0,355

Ls | -0,712 | -0,705 | 1,000 |-0,615| 0,589 | 0,745 | -0,657 | 0,626 | 0,473

CV | 0,537 0,525 | -0,615 | 1,000 | -0,613 | -0,461 | 0,611 | -0,619 | -0,514

LE | -0637 | -0582 | 0589 |-0,613| 1,000 | 0,557 | -0,574 | 0,499 | 0,583

LR | -0,563 | -0,498 | 0,744 |-0,460| 0,557 | 1,000 | -0,623 | 0,591 | 0,586

MV | 0,641 0,580 -0,657 | 0,611 | -0,574 | 0,623 | 1,000 | -0,677 | -0,498

RA | -0,707 | -0,711 0,626 |-0,619 | 0,499 | 0,591 | -0,677 | 1,000 | 0,522

LI | -0,384 | -0,355 0,473 |-0514| 0,583 | 0,586 | 0,498 | 0,522 | 1,000

Legend: PA — personal anxiety; SA — situational anxiety; LS — the level of spirituality;
CV —chaos values; LE —the level of empathy; LR —the level of religiosity; MV— material values;
RA - religious attitudes; LI — level of intelligence.

We also present the criteria that a spiritual person should meet: moral: the
spiritual person has to be a religious person and also has to practice the chosen
religion; to have objective and subjective authority; to have a passion to work
and respect to it; to be fair; have ethical and business delicacy and joy of
communication; intellectual: high level of professional training; accuracy of
memory, flexibility of thinking, creativity of imagination; temperament, stable
nervous system (congenital factors); willpower and faith (acquired factors);
speech culture, rhetoric; intuition; observation skills; physical and canonical:
clothing, posture, behavior; nobility, spiritualization.

Sources of spiritual personality are: the book of books — the Sacred
Scripture, Theology (as the science of God); Holy Liturgy — teacher of life
(A. Sheptytsky); Prayer — the development of the soul; church art; Christian
philosophy (knowledge of God); nature, culture, art, sports, etc.

Conclusions. The rise and prosperity of our state is possible only under
the condition of professional and spiritual formation and realization of every
citizen, professional, specialist, who should become a decisive force that will
ensure the irreversibility of Ukraine’s progress to its will, glory, economic and
social welfare, healthy nation, a strong state of the European level.

In summary, it should be noted: “Panic, fear — the faithful companions of
the enemy and defeat; belief in victory is a strong and motivating factor of
victory itself, and the most powerful resource of victory is three things: faith in
God; self-belief; faith in your country. It is important to fulfill your immediate
responsibilities, to help others, to return to a “learning state of mind”, a state in
which you are resourceful. After all, after the darkness of the night, the light of
a new day always comes”! We express our heartfelt gratitude to the leadership
of the state, servicemen of the Armed Forces of Ukraine, volunteers, journalists,
people of good will for the heroic defense of our Motherland.
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Harauaia ) KUI' AflJIO, Ounekciii HIEBSIKOB,
Iy 'AO XAH, Tamapa XOMYJIEHKO

ICTOPISI BOEHHOI KYJIbTYPU TA MUCTELTBA IEPEMOT'A

AHoTanig. Y cTarTi po3riAmaroThCsAd MpoOJIeMH METOAMKH HATaHHS TCHXOJIOTidHOL
JIOTIOMOTH B YMOBAaX BiffHH 3 COLIOKYJIBTYPHOI TOUKH 30py. OCHOBHUM 3aBIaHHAM TOCTIKCHHS
€ aHaNi3 KyJIbTYpH BUKOPHUCTAHHS IICHXOJIOTIYHAX NMPHUHAOMIB y BOEHHHH dYac Ta JETalli3allis
HEOOXiHOT JONMOMOTH HpPH OTPUMAHHI NCHXOJOTIYHOI TpaBMH. Y JOCIHIIPKEHHI BHCBITICHO
JIOCSITHEHHS KOJIEKTUBY (haxiBiiB JIbBiBCbKOro o0acHOro ocepenaxy ToBapucTBa ICHUXOJIOTIB
VYkpainu criibHO 3 Kadeaporo mcuxomorii, mcuxonorivHoi ciayx6u JIHY imeni IBana ®panka,
KoJleramy 3 XapKiBChKOT'O HalllOHAJILHOTO YHIBEPCUTETY Ta JHINMPOIeTPOBCHKOrO JAepP:KaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIPaB.

VY cratTi yHi]piKOBaHO Ta pO3BHHYTO MOPaIH €KCIIEPTIB. ABTOPH HAMAraroThCs 1010J1aTh
CTpax BiHM MOYYTTSM BIpH B IIEPEMOrY, PETyJIOBaHHAM iH(OpPMAaLiifHUX MOTOKIB HOBHH,
HATIOBHEHHSM IIO3UTHBOM, MOJHTBOIO, 3JOPOBHM CIIOCOOOM JKHUTTS (BOAHUI OamaHC, CHOPT,
pyxoBa aKTHBHICTh, (i3W4HA TpaIld, BiTaMmiHi3allis, HopMmaiizamis cHy). Hpyruif cmocid —
NICUXOJIOTiYHA MiATPHMKa, JOMOMOTa IHIIUM, PO3BUTOK MOYYTTS TYMOpPY, TEXHIKH I'pH, racia
MHpY, IIaHyBaHHSI MalOyTHBOTO.

VY crarTi IOBOAWTHCS, IO IyXOBHICTh, SK IHTETPAaTUBHA SKICTh, € OIHIEIO 3
HallpyHAaMEHTATBHIIINX XapaKTEPUCTHK OCOOMCTOCTI SIK BIAKPUTOI crcTeMH. JIyXOBHICTD — I1e
CKJIaJIHE IICUXIYHE SBHIIE, INPOSB BHYTPIINIHBOI'O CBITY JIIOJUHH, €HEeproinpopMariiHoi
CTPYKTYpH 0co0ucTOCTI. JIyX0oBHICTb — 1€ crienudidHa prca 0COOUCTOCTI, sSKa BiIIOBIIa€ JBOM
(byHIaMeHTanbHUM TIOTpebaM: i/ieabHil HoTpeOi B 3HAHHSX 1 CollianbHiil TOTpe6l )KUTH 1 AisTH
quist iHmuMX. [li AyXOBHUM CTaHOBJIEHHSM OCOOMCTOCTI pPO3YMI€ThCS HAOYTTS JTyXOBHHX
IIHHOCTEH, PEIriifHOI CBIZIOMOCTI Ta CaMOCBIIOMOCTI OCOOMCTOCTi; PO3BHUTOK I1 AYXOBHHX
MIPiOPUTETIB; OOTPYHTYBAHHS CHUCTEMH I[IHHOCTEH, SIKi MOBUHHI JIATTH B OCHOBY JKUTTSI, MO0
BUHTH Ha MEPIIN IUTaH yChOTO MPOLECY KUTTENISUIBHOCTI. KepenaMu TyXOBHOCTI € HayKa,
KYJbTypa, PEJiris Ta MACTEUTBO.

V3arajipHEeHO OCBiJ JyXOBHOTO BUXOBaHHS, 3pOCTaHHS HOTr0 3HAYECHHS B YKPAaiHCHKOMY
CYCIUTBCTBI B paMKaX IIUTICHOI CHCTEMH TYXOBHOTO CTAHOBIICHHS JIFOACHKOI OCOOHMCTOCTI Ha
NPUKIAJl CTyICHTCTBA.

Kniouogi cnosa: siina, mup, nepemosa, 8ipa, cunia 8oii, Memoo HeupoaiHeGiCMUYHO20
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ACTUAL ISSUES OF LEADERSHIP AND VISION
FOR LONG-TERM SUCCESS

Abstract. The article is devoted to actual problem of forming the clear vision as basic
component for long-term success of the organization. Being an experienced manager or head of
a company is not enough to be a true leader. Transition to a new paradigm of leadership and
understanding of the world as dynamic, changeable, risky and complex stimulates the emergence
of new concepts of leadership. Leadership vision is not only the ability to focus on the most
important aspects of oneself or the business, but the ability to look much further ahead, beyond
the horizons of strategic planning. Clear vision, mission and values form the basis for building
the organization’s strategic foundation and allow to get the competitive advantages. Without a
clearly defined vision and mission it’s impossible to specify the goals and strategy and to develop
the effective action plan.

The concepts of “leader” and “leadership” are considered. Relationship with vision,
mission, strategy, goals and action plan are discussed. Data of successful companies and borders
for higher results achievements are analyzed. Concept of successful vision is formulated, features
of successful vision are discussed.

Keywords: vision, leadership, goals’ achievement, strategy, management, business
development, success.

Introduction. The concepts of “leader” and “leadership” have been
formed and developed throughout the history of human civilization. At each
stage of the socio-economic formation and level of organizational development,
society asked the questions: “What kind of leaders are needed now”, “What
styles and forms of leadership are the most effective”? Until a few decades ago,
American management was characterized by the saying: “If the boss says to
jump, you can only ask how high”. Authoritarian management and tight control
have been replaced by leaders who can inspire. And today they are already
talking about “leadership of the servants”, i.e. about socially-oriented
management, which is close to the “soft” Scandinavian management model.
Management and leadership styles are heavily influenced by mental and cultural
differences and traditions in different countries. And although large successful
companies are concentrated in some regions, among their founders we can find
representatives of different countries and cultures. So what is the key to effective
leadership and management?

© Konovalov, O., 2022
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There are about 57,000 public companies in the world, and only 4 % of them
have more than $ 1 billion in revenue. There are many companies that fail to meet
their revenue targets, but hang just below the threshold, unable to cross it.

Those who have reached the desired level are forced to fight to keep it.
Every week, one company drops out of the S&P 500 list (Konovalov, 2021).

What is the reason? Many leaders believe that they effectively manage the
business, which is confirmed by quite decent financial results. But in fact, current
processes are in their field of vision, but they do not look to the future, in which
the factors of success are laid down. They believe that they are effectively in
control of all processes, when in fact the future of their business, small or large,
depends on their own thinking as leaders. And this thinking should include three
essential elements — vision, strategy and people.

The purpose of the article is to investigate factors, which are forming
effective leadership, and allow to achieve the long-term success.

Analysis of recent research and publications. The most significant
contribution to the theory of leadership was made by American researchers.
Among foreign researchers, the problem of leadership was dealt with by:
R. Dilts, E. Dearing, A. Meneghetti, G. Minsberg, J. Russell, R. Stogdill et al.

In the works of scientists who study leadership, one can single out a focus
on five main categories: personality, interpersonal relationships, social behavior,
social situation, social group. These categories form five conceptual approaches,
within the framework of each of which separate theories are developed that
explain the essence and nature of leadership.

The situational theory of leadership was developed by T. Heilin, C. Jib et
al. Interaction theory — by K. Gib, K. Clifford et al. The most important model
of leadership efficiency — by F. Fidler, motivational theory — by M. Evans.
Humanistic approach — by R. Blake, R. Likert and others. Attributive Theory of
Leadership — by R. Lord, J. Fotis et al. The theory of normative decisions — by
V. Vroom and F. Yetton. Transformational leadership — by B. Avolio, B. Basta
et al., P. Blonsky, A. Zaluzhny, A. Makarenko, B. Parygin, V. Mikhailichenko,
O. Romanovsky, A. Rudska, L. Pashko and others are also investigated
leadership (Hryschenko, 2015; Yakushko, 2016). But despite significant
advances in the study of leadership, both in terms of psychology and business
management, the question of what is decisive in effective leadership and
management remains open.

Formulation of the main material. Vision, mission and values are key
components of strategic management, they form the basis for building the
organization's strategic foundation. Without a clearly defined vision, mission
and values, it is impossible to specify the goals, principles and values of the
organization.

Business leaders' understanding of how values, mission, and vision interact
with each other allows for well-thought-out and successful strategic plans that
give businesses a competitive advantage. However, practice shows that business
leaders talk about goals, missions, goals and visions, but in many cases do not
understand the difference between them. Whereas a clear vision is critical to the
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future of the company. Also in the literature you can find 2 types of pyramids
(Fig. 1), illustrating the relationship between the vision, mission, strategy, goals
and action plan (https://www.productplan.com, 2022; Rachitsky, 2022; Painless,
2014).

There is still open question, what is the 1st component — mission or vision.
Mission describes how important for us and society is what we are trying to
achieve. Vision describes, how our future would look like. On our opinion,
whithout clear understanding to which future are we going, it’s difficult to clear,
what war we trying to achieve.

In other words, relationship between vision, mission and goals could be
described on example of house building. If the idea is to build a family house,
the vision will determine where it will be built, what kind of house it will be,
what it will include and how to look like. The goals are about what we need to
do to build this house. The mission reflects how this house will be useful to the
local community — as a landmark, as a hostel, or simply as a house to live in
(Konovalov, 2021).
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Figure 1 — Relationship with vision, mission, strategy, goals and action plan
(https://lwww.productplan.com, 2022; Rachitsky, 2022)

Observations show that quite a few businesses, social or political leaders
actually have a vision. Today's leaders often fail to explain what their vision is
and how it can be made a reality. They replace vision with KPIs and don’t
consider that without vision no amount of time, money or resources can help. As
Sun Tzu noted in The Art of War: “Strategy without tactics is the slowest path
to victory. Tactics without strategy is just hustle before defeat”. Why than in the
modern world leaders are more focused on tactics than on strategy and often
forget about clear vision?

Vision is the aspiration for the future that we strive to make today a reality.
It is a collective agreement and a tough decision about where we want to be in
the future and what our future will be. Vision is a pragmatic, multi-dimensional
space of the future that we seek to explore and benefit from. A goal is a task to
be completed that helps achieve the vision. The goal is always finite and remains
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relevant to a specific vision. The difference between a vision and a goal is
simple: a vision can be passed on to the next generation, while goals remain
relevant only for a certain phase of development.

A mission statement is a promise to those who may be affected by the
business or the potential impact of the company's activities on society. The
mission statement simply reflects this. The vision is inspiring and draws people
to it; we never see anyone inspired by a mission statement. People are interested
in what will make their life better. However, the mission is important because it
reflects the promise to the society that supports and provides various resources.
Neither missions nor goals determine the future. They are just steps along the
way (Konovalov, 2021).

Vision is a collective understanding of where we want to be in the future
and how it will look, strategy is a team agreement and purposeful
implementation of how to get into the future in the most effective way.
Successful vision relies on effective communication and, importantly, the ability
to encourage others to own the vision. The vision must be clear and simple
enough for people to believe in and act on, and strong enough to resonate and
inspire. Answer six simple questions to find out how strong your vision is:

— Who will benefit from your vision?

— How much can you expand your vision?

— Who takes full responsibility, you or others?

— How does your vision correspond to the present?

— Can you explain your vision in two minutes?

— Does your vision excite people?

Organizations that are not prepared to think about their vision for the future
will not survive in the long run. Investing in a clear vision is a bet on the future
(Konovalov, 2021).

Companies with a strong and compelling vision have 20 to 30 times higher
market value than companies with just a great product. Tesla, for example,
reached $ 1.25 trillion, more than all other major automakers combined. Such
capitalization is beneficial for banks through Tesla’s vision to create a new
standard for mobility and service.

The vision is pragmatic and functional, otherwise it is just a dream or an
illusion. In this way, the result of the vision can be calculated, reflected in the
balance sheet, presented to investors or financial institutions and therefore
accepted by banks. Vision reflects the value created for customers over their
lifetime, which is supported by a quick response when people recognize and
appreciate this value. In other words, the vision determines the size of the market
niche that the company will control for a long time. Amazon controls over 40 %
market share, making it the most famous retailer in the world.

If a vision is a collective understanding of where we want to be in the
future and how it will look, then a strategy is a team agreement and purposeful
execution of how to get into the future in the most effective way.

Expanded strategic advantages allow you to explore new opportunities big
enough to make huge changes and change the rules of the game. Microsoft has
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evolved from a business model based primarily on selling products, licenses, and
devices to a cloud platform as a service. Siemens made a strategic transition from
energy and manufacturing to digitalization and won.

The world, changed since COVID-19 pandemic, requires new leaders with
anti-crises abilities, expanded vision and big heart to support people around. At
the end of 2020, Boston Consulting Group conducted a survey among 4 thousand
people from four countries (France, Germany, Spain, Great Britain) and a series
of interviews with experts, and made interesting conclusions. In particular, a
successful leader today must combine three dimensions: “head” (it's about
forming a vision of the future and determining priorities), "heart™ (what concerns
communication with people) and “hands” (the ability to perform certain actions
and ensure results). In usual times, managers pay the most attention to the “head”
(69 %), “hands” (44 %), but not enough to the “heart” (only 25 %). BCG
specialists are convinced that although “head” and “hands” are necessary skills
for every manager, they are not enough to be a successful leader in today’s world.

The weight of the “heart” is now increasing, the pandemic and even more
war have only emphasized this trend (https://kmbs.ua, 2021; Galushko, 2004).
Among the “heart” qualities of a leader, respondents consider attentiveness
(37 %), empathy (33 %), the ability to listen (31 %), team development (29 %),
self-reflection (26 %) to be the most important (https://kmbs.ua, 2021).

Conclusions. Thus, an effective strategy associated with a bright vision is
aimed at winning the market and provides an ultimate competitive advantage
that can be estimated at an additional 40 % of the market value.

The purposefulness that a vision brings helps improve operational
efficiency and efficient use of resources. Focus is a great tool in the skillful hands
of visionary leaders to achieve extraordinary results. There is no room for
illusions or empty promises in a clear, bright and well-articulated vision and
growth strategy based on a culture of disciplined performance and
accountability. Excellent work efficiency accumulates an additional 20 %.

Vision allows you to make deep and effective decisions that help move
uncertainty to your desired destination. When people are free to know where to go
and what they are aiming for, they generate incredibly valuable ideas and make
informed decisions. They recognize that their solution should generate solutions and
meanings, not new problems, and direct their thoughts and actions accordingly.
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Oaer KOHOBAJIOB

AKTYAJIBHI IINTAHHSA JILITIEPCTBA TA BAYUEHHS
AJIA JOBI'OTPOKOBOT O YCHIXY

Anoranis. CtaTTs NpUCBsIUCHA aKTyalbHIN MPpo0baeMi pOpMyBaHHS 4iTKOTO OaueHHS SIK
0a30B01 CKIIaI0BOi JJOBIOCTPOKOBOTO YCIiXy OpraHizamii. Byt qocBiqueHM MeHemKepoM abo
KepiBHIKOM KOMIIaHi1 HEJJOCTaTHRO, MO0 OYTH CIIPaBKHIM JIiIEpOM.

Iepexix 1o HOBOi mMapaAWrMy JiJepcTBa Ta PO3YMIHHS CBITYy SK JMHAMi4HOTO,
MIHJIUBOTO, PU3UKOBAHOTO Ta CKIAJHOTO CTHMYJIOE MMOSBY HOBHX KOHIICTIIN JiIepCTBa.
Jlinepchke GadeHHsI — 1€ HE TUIBKH 3JaTHICTh 30CepeKYyBaTUCS Ha HAWBaXKITMBIIINX acMeKTax
ceOe uu Gi3Hecy, aje i 3MaTHICTh TUBUTUCS Ha0araTo Jaii, 3a MeXi CTPaTeriyHoro miaHyBaHHs.
UYitke Oa4yeHHs, Micis Ta LIHHOCTI € OCHOBOIO ISl NOOYAOBH CTpaTeriyHoro (yHAaMeHTy
oprasisanii Ta J03BOJISIIOTh OTPUMAaTH KOHKYPEHTHI IiepeBary. bes 4iTko Bu3HaueHOro 0aueHHs
Ta Micii HEMOXIIMBO BU3HAYHTH IIJIi Ta CTPATETiI0 Ta po3poOHUTH e(peKTUBHUH IUTaH Mii.

PosrisiayTo mOHATTA “migep” 1 “mimepctBo”. OOroBOPIOIOTHCS 3B’SA3KH 3 OaveHHSM,
MICI€F0, CTpATETI€I0, MUIIMH Ta TuIaHOM fii. [IpoaHanizoBaHO MaHi YCHIITHIX KOMITaHIH 1 Mexi
JIOCSITHEHHS BUIINX pe3ynbTaTiB. CHopMyIb0BaHO TOHATTS YCHIIIHOTO OadeHHs, 0OrOBOPEHO
0COOJIMBOCTI YCIINITHOTO OAYCHHSI.

Kniouosi cnosa: dauenns, nioepcmeo, 0ocsecHeHHA yinell, cmpamezis, MeHeoNCMeHMm,
PO36UMOK OI3Hecy, YChix.
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ATTITUDE TOWARD TAX EVASION IN BRAZIL,
RUSSIA, INDIA AND CHINA (BRIC)

Abstract. This study used World Values Survey data to learn the attitude toward tax
evasion of sample populations in the four BRIC countries — Brazil, russia, India and China. The
study found that more than 75 percent of the Chinese and Indian samples believed that tax
evasion was never justifiable, compared to only 34 percent of the Russian sample. Overall, the
Chinese were most opposed to tax evasion, followed by the Indians, the Brazilians and the
russians. Gender was not a significant demographic variable. Older groups tended to be more
averse to tax evasion than younger groups. Education was not a significant demographic variable
in 75 percent of the cases, and when it was a significant demographic variable, no clear trend
could be identified. Religion was not a significant variable for the Brazilian and Chinese samples.

The Indian sample found that Muslims were sometimes significantly less opposed to tax
evasion than were other religions. In russia, those with no religion were significantly less
opposed to tax evasion than were the Orthodox Christians. A trend analysis found that Brazilians,
russians and Indians had become significantly less opposed to tax evasion over time. Although
the Chinese views in 1991 and 2018 were about the same, in the interim period, they had become
less averse to tax evasion.
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Introduction. The topics of tax and tax evasion have been around for
thousands of years (Adams, 1982, 1993). One of the most comprehensive
theoretical studies on tax evasion was conducted by Martin Crowe (1944), a
Catholic priest, who examined 500 years of scholarly religious and philosophical
literature, much of which was in the Latin language. His study was a major
contribution to the ethical, philosophical and religious literature on this topic,
since it introduced readers to a body of work that had previously been
unavailable to most scholars. His finding was that tax evasion was strongly
opposed, in general, but that many scholars found some exceptions.

Analysis of recent research and publications. There were three main
positions expressed by the scholars in those studies. Tax evasion was either never
justifiable, always justifiable or sometimes justifiable. McGee (2006) examined
these three views in some depth, and later expanded the options to include a
fourth possibility, that there might be a moral duty to evade taxes, such as in
cases Where taxes were being paid to an evil tyrant, or where the country was
involved in an unjust war (McGee, 2012a). McGee developed a survey that
included the most frequent reasons Crowe had found to justify tax evasion, and
added three items dealing with various human rights abuses, and distributed the
survey to various groups, the goal of which was to determine which arguments
justifying tax evasion were the strongest (McGee, 2012b). Other scholars
replicated these McGee studies, sometimes adding or deleting some reasons.
Most of the surveys consisted of 18 statements, beginning with the phrase, “Tax
evasion is ethical if ...”

Kandri and Mamuti (2019) distributed a similar survey to Albanian
business and law students and found that men were more flexible on the issue of
tax evasion than were women. The strongest arguments used to justify tax
evasion were in cases where tax rates were high, where much of the tax funds
were wasted, where there was an inability to pay, or where the government
discriminates against the individual.

The Collymore (2020) study of university students in the United Kingdom
found that the strongest reasons to justify tax evasion were:

1) if I were a Jew living in Nazi Germany;

2) if the tax system is unfair;

3) if the government discriminates against me;

4) if the government imprisons people for their political opinions;

5) if a significant amount of money goes to corrupt politicians or their
friends and family.

Tarekegn (2015) sampled self-employed individuals in Ethiopia using the
18-statement survey. Their strongest reasons for justifying tax evasion were:

1) if a significant portion of the money collected winds up in the pockets
of corrupt politicians or their families and friends;

2) if the tax system is unfair;

3) if the government imprisons people for their political opinions/religious
affiliations;

4) if there is an inability to pay;

5) if a large portion of the money collected is wasted;

6) if some of the proceeds go to support a war that is considered unjust.

Grogalas et al. (2018) used a similar survey instrument in Greece and
found that the main reasons why taxpayers justified tax evasion was:
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1) if s significant portion of the money collected winds up in the pockets
of corrupt politicians or their families and friends;

2) inability to pay;

3) if a large portion of the money collected is wasted:;

4) if tax rates are too high, or:

5) if the tax system is unfair.

The purpose of the article is to investigate features of tax evasion in
BRIC countries.

Formulation of the main material. The World Values Survey (WVS) is
an internationally organized research effort by many social scientists in many
countries, the goal of which is to gather data on a wide range of economic, social,
political, religious and cultural values. The first survey was conducted in 1981.
New surveys are conducted about every five years. The current survey data
(Wave 7) were collected between 2017-2021 (Haerpfer et al., 2020). The survey
instrument included hundreds of questions on a wide range of issues. Data were
collected in face-to-face interviews in respondents’ homes, either by paper
questionnaire or by CAPI (Computer Assisted Personal Interview). Telephone
interviews were conducted for remote areas. The sample size for each country
was generally at least 1200. In Wave 7, more than 140,000 surveys were
conducted in more than 80 countries. Data were collected in a way that made it
impossible to identify individual respondents. The present study used the World
Values Survey data. Question Q180 asked whether cheating on taxes would
always be justified, never be justified, or sometimes be justified. The responses
were on a ten-point Likert Scale, where 1 = never justifiable and 10 = always
justifiable. A similar methodology has been used in several other studies (McGee
& Shopovski, 2023a, b; McGee & Benk, 2023a, b). P-values were computed
using Welch’s t-test, since this t-test does not assume equal variances, and is
somewhat better at controlling Type | and Type Il error rates compared to other
options (Delacre, Lakens & Leys, 2017; Derrick, Toher & White, 2016; Ruxton,
2006). Data for Brazil, russia and China were taken from Wave 7 (2017-2018).
The most recent data for India were in Wave 6 (2012).

The findings are presented below. Table 1 shows the overall data. The
options range from 1 (tax evasion is never justifiable) to 10 (tax evasion is always
justifiable). Unfortunately, the survey instrument did not ask respondents why
they chose their response, which is understandable, given the fact that the survey
instrument included more than 200 questions. The countries having the highest
percentage of ‘never justifiable” were China (78.0 %) and India (77.6 %). russia
had the lowest percent (34.0 %). Based on the mean scores, The Chinese were
most opposed to tax evasion, followed by the Indians, the Brazilians and the
russians. P-values were calculated to determine the significance of the
differences in mean scores. All differences were significant at the 1 percent level.
It is interesting to note that the two communist or former communist countries
(China and russia) were farthest apart in terms of mean score. Prior studies have
found that communist and former communist countries had little respect for
government, and that this lack of respect was reflected in the attitude of the
people toward tax evasion (McGee, 2012c; Smatrakalev, 1998; Torgler, 2003;
Vaguine, 1998).

Prior Latin American studies (McGee & Lingle, 2008; McGee & Rossi,
2008) found that countries in this region also had little aversion to tax evasion
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compared to, say, Scandinavian countries (McGee, Shopovski & Bolek, 2023a)
or countries in Western Europe (Torgler & Schneider, 2005; Torgler &
Schaltegger, (2006), North America (McGee, Shopovski & Bolek, 2023b) or
Oceania (Pardisi & McGee, 2023a & b).

Table 1
Attitude toward tax evasion
Brazil China India russia
% % % %

1 Never justifiable 60.6 78.0 77.6 34.0
2 3.4 10.6 8.3 10.9
3 3.3 5.3 5.0 10.7
4 3.2 1.7 2.4 8.2
5 11.1 2.2 2.1 10.6
6 2.9 0.6 1.0 6.76
7 2.3 0.5 0.7 6.0
8 2.6 0.3 0.8 3.6
9 1.1 0.2 0.9 2.3
10 Always justifiable 8.4 0.7 1.21 7.1
Mean 3.01 1.50 1.67 3.76
Std. Dev. 2.98 1.30 1.68 2.86
n 1708 3026 4029 3513
P-values
Brazil v. China 0.0001***
Brazil v. India 0.0001***
Brazil v. Russia 0.0001***
China v. India 0.0001***
China v. Russia 0.0001***
India v. Russia 0.0001***

Source: World Values Survey (2022)

Data were also broken down by gender. Some studies have found that
women were significantly more opposed to tax evasion, while other studies have
found that men and women were equally opposed to tax evasion. A few studies
have found that men were significantly more opposed to tax evasion (McGee,
2012d; Pardisi & McGee, 2023c).

We decided to examine the gender variable to see whether gender was a
significant demographic variable for the four BRIC countries. Table 2 shows the
data for each country. Although the mean scores for males were higher than the
mean scores for females in all four cases, indicating that males were less averse
to tax evasion than were females, the differences in mean scores were also
insignificant in all four cases, leading to the conclusion that men and women had
the same views toward evading taxes in all four countries.
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Table 2
Gender Data

(1 = never justifiable; 10 = always justifiable)

Brazil China India russia
MALE
Mean 3.03 1.54 1.69 3.77
Std. Dev. 3.01 1.32 1.72 2.84
n 816 1,499 2,256 1,605
FEMALE
Mean 3.00 1.47 1.63 3.75
Std. Dev. 2.96 1.28 1.64 2.87
n 893 1,526 1,770 1,908
P-value 0.8357 0.1389 0.2595 0.8361

Source: World Values Survey (2022)

Some prior studies have found that age was a significant demographic

variable for attitude toward tax evasion, while other studies have found that age
was not a significant demographic variable (McGee, 2012¢; Pardisi & McGee,
2023d). In general, where age was found to be a significant demographic
variable, the trend was for older groups to be more opposed to tax evasion than
younger groups, although that was not always the case. One reason why age
might be a significant demographic variable is because older people tend to have
more respect for law and authority, and thus would be more averse to law
breaking, such as evading taxes. That might be an explanation for why older
individuals might have stronger aversion to tax evasion, but it does not explain
why some studies found younger groups to be significantly more averse to tax
evasion (McGee, 2012¢).

Table 3 shows the data broken down into three age groups. In all four
cases, mean scores declined with age, indicating that the older group was more
averse to tax evasion than was the younger group. Comparisons of mean scores
found that the differences were often significant at the one-percent, five-percent
or ten-percent level.

Table 3
Age Data
(1 = never justifiable; 10 = always justifiable)

Brazil China India Russia
UP TO 29
Mean 3.29 1.62 1.71 4.34
Std. Dev. 2.99 1.51 1.78 2.99
n 467 678 950 883
30-49
Mean 2.96 1.50 1.69 4.05
Std. Dev. 2.91 1.29 1.70 2.91
n 647 1344 1934 1233
50+
Mean 2.85 1.44 1.59 3.14
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Continue of Table 3

Std. Dev. 3.04 1.14 1.57 2.59

n 593 1005 1125 1397
P-VALUES

Up to 29 v. 30- 0.0663 0.0771 0.7735 0.0262
49

Up to 29 v. 50+ 0.0184* 0.0085** 0.1066 0.0001***
30-49 v. 50+ 0.5161 0.2332 0.0996 0.0001***

Source: World Values Survey (2022)

Some prior studies have found education level to be a significant
demographic variable, while others have found it not to be a significant variable
(McGee, 2012f; Pardisi & McGee, 2023e).

Table 4 shows the data broken down into three groups based on education
level. Respondents self-identified as to which category was appropriate for them.
Several different patterns emerged. In the case of Brazil, the mean score
increased, then decreased as one moved from lower to middle to higher
education, indicating that the middle group was least opposed to tax evasion,
while the higher education group was most opposed.

The China pattern was just the opposite. In this sample, the mean score
decreased, then increased. The group most opposed to tax evasion was the
middle education group; the group least opposed to tax evasion was the higher
educated group. In the Indian sample, the middle education group was least
opposed to tax evasion, while the lower and higher education groups were
about equally opposed to tax evasion. In the russian sample, the mean score
decreased slightly as one moved from the lower to the middle to the higher
education group.

However, an analysis of the p-values found that the differences in mean
scores were significant at the 5 percent level in only 3 of 12 cases. Thus, we can
tentatively conclude that education level is not a significant demographic
variable about 75 percent of the time, and when it is a significant variable, there
is no clear pattern.

Table 4
Education Level Data
(1 = never justifiable; 10 = always justifiable)
Brazil China India Russia

LOWER

Mean 2.95 1.51 1.61 3.82
Std. Dev. 3.09 1.27 1.57 2.99
n 698 1,945 1,863 933
MIDDLE

Mean 3.12 1.34 1.75 3.78
Std. Dev. 2.99 1.06 1.81 2.91
n 715 542 1,626 944
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Continue of Table 4

HIGHER

Mean 2.81 1.63 1.60 3.72

Std. Dev. 2.59 1.54 1.65 2.75

n 270 504 538 1,624
P-VALUES

Lower v. Middle 0.2936 0.0016** 0.0154* 0.7690
Lower v. Higher 0.4760 0.1072 0.9004 0.4021
Middle v. Higher 0.1093 0.0004*** 0.0748 0.6073

*** This difference is considered to be extremely statistically significant;
** This difference is considered to be very statistically significant;

* This difference is considered to be statistically significant.

Source: World Values Survey (2022)

Very few prior empirical studies on attitude toward tax evasion have
examined the topic from a religious perspective, although there have been a
number of theoretical or philosophical studies that have discussed the ethics of
tax evasion from the perspectives of Christianity (Crowe, 1944; Gronbacher,
1998; McGee, 2012g; Pennock, 1998; Schansberg, 1998), Judaism (Cohn, 1998;
Tamari, 1998), Islam (Jalili, 2012; McGee, 1998, 2004, 2012f; Murtuza &
Ghazanfar, 1998) and Hinduism (Bose, 2012), as well as from the Baha’i
(DeMoville, 1998) and Mormon (Smith & Kimball, 1998) perspectives. The
World Values Survey data were also broken down by major religious
denominations, so we decided to examine this variable to determine whether
attitudes were significantly different based on religion. Tables 5-8 summarize
the results for the most recent Wave (Wave 6 for India, Wave 7 for the other
three countries). Denominations having fewer than 25 members were excluded.

Table 5 shows the results for Brazil. Although the mean scores for the four
religious groups differed somewhat, none of the differences in mean scores were
significant. Thus, religion was not a significant demographic variable for the
Brazilian sample.

Table 5
Religious Denomination — Brazil
Mean Std. Dev. n

No Religion 3.13 3.02 297
Roman Catholic 2.93 2.96 786
Protestant 2.94 2.96 477
Other Christian 2.93 2.92 49
P-VALUES

No religion v. Roman Catholic 0.3287

No religion v. Protestant 0.3914

No religion v. Other Christian 0.6599

Roman Catholic v. Protestant 0.9536

Roman Catholic v. Other Christian 1.0000

Protestant v. Other Christian 0.9819

Source: World Values Survey (2022)
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Table 6 shows the results for the China sample. Again, none of the

differences in mean scores were significant.

Table 6
Religious Denomination — China

Mean Std. Dev. n
No Religion 1.50 1.32 2604
Protestant 1.43 1.13 65
Muslim 1.57 1.19 44
Buddhist 1.55 1.18 266
P-VALUES
No religion v. Protestant 0.6249
No religion v. Muslim 0.7012
No religion v. Buddhist 0.5157
Protestant v. Muslim 0.5402
Protestant v. Buddhist 0.4486
Muslim v. Buddhist 0.9180

Source: World Values Survey (2022)

Table 7 shows the results for India. The only difference in mean score that

was significant at the 5 percent level was for the comparison between Muslims
and Hindus. In that comparison, Hindus were significantly more opposed to tax
evasion than were the Muslims. At the 10 percent level, Other Christians were
significantly more opposed to tax evasion than were the Muslims. The Muslim
group had the highest mean score, indicating that this group had the least

opposition to tax evasion.

Table 7
Religious Denomination — India
Mean Std. Dev. n
Muslim 1.86 1.90 446
Hindu 1.64 1.65 3296
Buddhist 1.80 2.29 25
Other Christian 1.46 1.46 65
P-VALUES
Muslim v. Hindu 0.0202
Muslim v. Buddhist 0.8987
Muslim v.  Other 0.0507
Christian
Hindu v. Buddhist 0.7304
Hindu V. Other 0.3298
Christian
Buddhist v. Other 0.4951
Christian

Source: World Values Survey (2022)

Table 8 shows the results for russia. For the russian sample, the only

difference in mean score that was significant was for the comparison between
the No Religion and the Orthodox Christian groups. In that comparison, the No
Religion group was significantly less opposed to tax evasion than was the
Orthodox Christian group.
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Table 8
Religious Denomination — russia
Mean Std. Dev. n

No Religion 3.88 2.91 1385
Orthodox 3.64 2.78 1733

Muslim 3.87 3.04 275
P-VALUES

No religion v. Orthodox 0.0197*

No religion v. Muslim 0.9600

Orthodox v. Muslim 0.2393

Source: World Values Survey (2022)

Each BRIC country participated in more than one of the World Values
Surveys, which made it possible to conduct a longitudinal study to determine
whether attitude toward tax evasion had changed over the years. In each case, p-
values were computed comparing the oldest and most recent Wave data. Tables

9-12 show the results.

Table 9 shows the results for Brazil. Fig. 1 graphs the data for the five
waves in which Brazil was included. The difference in mean score between the
oldest and most recent Wave was significant, indicating that Brazilians had
become significantly less averse to tax evasion over time.

Table 9
Longitudinal Study — Brazil
Mean Std. Dev. n
W2 (1991) 2.77 2.81 1,757
W3 (1997) 3.58 3.16 1,132
WS5 (2006) 3.62 3.01 1,483
W6 (2014) 2.55 2.71 1,467
W7 (2018) 3.01 2.98 1,708
P-VALUE
W2 v. W7 0.0148*

Source: World Values Survey (2022)

4,00
3,50
3,00
2,50
2,00
1,50
1,00
0,50
0,00

W2 (1991) W3 (1997) WS (2006) W6 (2014) W7 (2018)

Figure 1 — Brazil Mean
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Table 10 shows the results for China. The p-value measuring the significance
of the difference between the oldest and newest Waves found that attitudes

between 1991 and 2018 had not changed significantly (p = 0.4464). However,

Fig. 2 shows that views had fluctuated over that time period.

Table 10
Longitudinal Study — China
Mean Std. Dev. n
W2 (1991) 1.54 1.48 996
W3 (1997) 1.53 1.40 1,484
WS5 (2006) 2.00 1.97 1,798
W6 (2014) 2.21 1.84 1,885
W7 (2018) 1.50 1.30 3,026
P-VALUE
W2 v. W7 0.4464

Source: World Values Survey (2022)

2,50

2,00

1,50

1,00

0,50

0,00

W2 (1991) W3 (1997)

W5 (2006) W6 (2014) W7 (2018)

Figure 2 — China Mean

Table 11 shows the results for India. For this sample, the difference
between the mean scores of the oldest and most recent sample was highly
significant (p = 0.0001), and that aversion to tax evasion had declined over time.
Fig. 3 shows that the fluctuation during this period was even greater.

Table 11
Longitudinal Study — India
Mean Std. Dev. n
W2 (1991) 1.49 1.32 2,451
W3 (1997) 1.63 1.49 1,968
W5 (2006) 3.03 3.02 1,677
W6 (2014) 1.67 1.68 4,029
P-VALUE
W2 v. W6 0.0001***
Source: World Values Survey (2022)
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3,50
3,00
2,50
2,00
1,50
1,00
0,50

0,00
W2 (1991) W3 (1997) W5 (2006) W6 (2014)

Figure 3 — India Mean

Table 12 shows the results for russia. A comparison of mean scores for the
oldest and most recent data found that attitude toward tax evasion had changed
significantly (p = 0.0001). Over time, opposition to tax evasion had declined
significantly. Fig. 4 shows the trend.

Table 12
Longitudinal Study — russia
Mean Std. Dev. n

W2 (1991) 2.89 2.66 1,770

W3 (1997) 3.25 2.81 1,872

WS5 (2006) 3.03 2.70 1,901

W6 (2014) 3.05 2.45 2,382

W7 (2018) 3.76 2.86 3,513
P-VALUE

W2 v. W7 0.0001***

Source: World Values Survey (2022)

4,00
3,50
3,00
2,50
2,00
1,50
1,00
0,50

0,00
W2 (1991) W3 (1997) W5 (2006) W6 (2014) W7 (2018)

Figure 5 — russia Mean
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Figure 5 — Attitude toward taxation (mean)

Conclusions. This study found several interesting relationships. More than
75 percent of the Chinese and Indian samples believed that tax evasion is never
justifiable, while only 34 percent of the russian sample held this belief. Overall,
the Chinese were most opposed to tax evasion, followed by the Indians, the
Brazilians and the russians. All differences in mean score were significant at the
1 percent level. The differences in male and female mean scores were
insignificant in all cases, indicating that gender was not a significant
demographic variable for any of the four countries included in the study. In terms
of age, the older groups tended to be significantly more opposed to tax evasion
than were the younger groups, although in the Indian sample, none of the mean
scores differed significantly at the 5 percent level.

Education level was not a significant demographic variable in 75 percent
of the comparisons, and in the cases where it was a significant variable, no clear
trend could be determined. Religion was not a significant demographic variable
for the Brazilian or Chinese samples. An analysis of the Indian sample found
that the Muslim group was least opposed to tax evasion, but the only significant
difference in mean score was the Hindu and Muslim comparison, which found
that Hindus were significantly more opposed to tax evasion than were the
Muslims. In the russian sample, those with no religion were significantly less
opposed to tax evasion than were the orthodox Christians.

A trend analysis found that Brazilians, russians and Indians had become
significantly less opposed to tax evasion over time. Although the Chinese views
in 1991 and 2018 were about the same, in the interim period, they had become
less averse to tax evasion.
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Pobept Y. MakI'l, Auupa HIETPUAEC, L3sxya Y/KOY

CTABJIEHHS 10 YXWJIEHHS OT CIIJIATH IIOJATKIB
B KPATHAX BPIK

AHoTamnis. Y oMy JocIiIKeHHI BUKoprucToByBanmcs nani World Values Survey, mo6
MIpOaHai3yBaTH CTABJICHHS J0 YXWICHHS Bi CIUIATH MOJATKIB BHOIPKHM HACENCHHS YOTHPHOX
kpain BPIK — Bpasunii, hocil, [uaii ta Kurato. JlocmipkeHHs moKa3ano, o moHaa 75 BiJICOTKIB
KUTalChKHUX Ta IHIIMCHKUX PECIIOHJICHTIB BBAXKAIOTh, 110 YXHUJICHHSI BiJl CIUIATH MOJATKIB HIKOJIH
He OyJI0 BUNIpaB/IaHUM. 3arajioM HaiO1IblIe TPOTH YXUJICHHS BiJl OIaTKIB BUCTYITUIIU KUTAMII],
3a HUMH My Th 1HAINI, Opa3uibli Ta pocisHu. Po3mo/in pe3ynbTariB B 3aJI€)KHOCTI Bijl CTATI He
OyB cyTTeBOIO JemorpadiuHoro 3MiHHOW0. Crapiii rpynu, SK MpaBuiio, OUIBII HENPUXUIBHO
CTaBJIATHCSI 10 YXWJICHHS BiJ MOMATKIiB, HiX Mmosoamr rpymd. OcBiTa He Oyia CyTTEBOIO
JgeMorpagiuHO0 3MIHHOIO B 75 BIJCOTKAax BHNAJKIB, a KOJM BOHa Oylla BaXXJIHMBOIO
JneMorpadiqHOr0 3MiHHOK, YiTKOT TeHACHIIT BUSBUTH He BIanocs. Permiris He Oyia CyTTEBOIO
3MIHHOKO JUIsi Opa3smibCchKol Ta KWTaiicbkoi BUOipok. IHmilichka BHOipKa BHSBWIA, IO
MyCyIIbMaHH 3HAYHO MEHIIEe BHUCTYMAIOTh MPOTH YXWICHHS BiJ CIUTATH IMOAATKIB, HIXX 1HIII
pernirii. AHami3 TEHACHIIN MOKa3aB, M0 Opa3WIIbII Ta IHIIHIN 3 YacOM CTajli 3HAYHO MEHIIE
MIPOTH YXWICHHS Bij momaTkiB. Xova mormian kutaimmiB y 1991 1 2018 pokax Oynu npubiIn3HO
OJTHAKOBWIMH, Y TMPOMDKHHUH IEpioJ BOHU CTald MEHII HENPHUXMIEHAMH 1O YXWJICHHS BiJ
MO/IaTKiB.

Kniouosi cnoea: BPIK, yxunenns 6i0 cniamu nooamkis, n00amko8a Mopaib, emuKd,
democpaghiuni 3MIHHI.
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stock per capita, labor, structural change index, competitiveness index, international indicator
risk of the countries, and the dependent variable for per capita growth economy is GDP.

The estimation results show that the increase in the competitiveness index leads to
increasing economic growth as well as effects of structural index on economic growth is positive
and significant, and increasing the international risk countries (Institutional Index) has a negative
effect on economic growth which is based on theoretical principles.

Keywords: economic growth competitiveness index, institutional variables, structural
variables.

Introduction. Economic growth is one of the most significant economic
variables & obvious markers of the correct direction of an economic now
identifying the determinants of the economic growth can be an effective step was
to design a practical model of economic development. In addition to traditional
factors determining the economic growth including capital (physical and
humanitarian) and labor force, structural variables and institutional variables
considered as potential factors of growth. While putting competitiveness index
along with this variable has created comprehensive combination and integration
of traditional and modern elements have been predicted a complete index as
competitiveness index. Different theory accumulation of capital and enhanced
productivity and investment in research and development is considered the
determinants of economic growth. But this theory was unable in explaining the
reasons for the differences between the country in economic growth although
based on theoretical and experimental studies developing poor countries has a
lot of potential to achieve convergence with a developed country, these countries
were unable in creating positive results due to the lack of growth, and the
inadequacy of the supporter institutions and structural changes (Rodrik, 2005).

Therefore, in this study, with an emphasis on institutional and structural
indicators, the effect of the competitiveness index on economic growth has been
taken into consideration to prevent problems such as alignment and reducing the
degree of freedom in the way of making the index Institutional and structural
changes is used so that can study the effects of more economic variables on
economic growth at the same time.

The purpose of our article. In this study, we aimed to investigate the
effect of the global competitiveness index on economic growth, of course adding
two other factors also increases the accuracy of the estimating institutional index
and the index structure, which each of them arises with a large number of sub-
indexes. 10 selected countries exporting oil during the period (2000-2017)
included population in this study, the selection criteria of these countries are
simply because of the economic databases. So checking the countries with
different economic conditions, for example, some of the reports for many years
in the top ranks and even lower middle classes of global competitiveness index
and the annual economic growth performance. In this context, issues raised is
whether the global competitiveness index has an effect on economic growth with
the structural and institutional variables? And are considered variables can be
good criteria for measuring economic growth? The theoretical literature
investigates the role of the competitiveness index as one of the most effective
indicators of economic growth with an emphasis on institutional and structural
variables in the economy. In the following brought conducted experimental at
foreign and domestic levels and then expressed participation of researchers in
this study.
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Analysis of recent research and publications. Mid-20" century, many
theories in growing economic literature have been formed which can be
classified into 4 groups of theories.

Harrod-Domar growth model Niokinzin 1 (Harrod, 1939; Domar, 1946).
Conditions to achieve the desired economic growth in this model is perfect using
of both labor and capital, if we have unemployed labor force, Growth theory of
full employment is rejected and if and if the capital is not used fully we face to
declining investment and good demand. The condition of fully operational
capital in the time of economy grow that guide us toward dynamic process which
has been expressed by Harrod-Domar underlying in early 1940s.

Solow-Swan neoclassical growth model (Solo, 1956; Swan, 1956). In
investigating the growth patterns can start with the Solow growth model (1956).
Because the first steps of growing are expressed in defining this pattern of model,
this model along with the traditional neoclassical model expressed the
differences in per capita income based on differences as of factors of production
accumulation. These models consider increasing investment are as the best way,
and express capital as the most important factor of difference incomes in these
countries. So, more and faster accumulation of capital leads to high economic
growth rate. The fundamental problem of the neoclassical growth model is that
it is unable of explaining the most fundamental realities of growth actual
behavior as well as explaining the observed growth differences in income.

Lokas-Romer endogenous growth model (Romer, 1986; Lucas, 1988). In
this models, economic growth occure based on a set of internal mechanisms such
as human capital development, improved productivity, research and
development and quality of government. These models were known as
endogenous growth model of the economy. The analysis is based on the
accumulation of physical capital; human capital accumulation and production of
specified amounts of capital emphasize on different countries income and know
developing technology as the revenue engine of economic growth.

New institutional and political economy growth models. In terms of
institutional economics, innovation, economies of scale, education, capital
accumulation are the superficial reasons of growth. These issues are not growth
causes but are growth itself (North, 1990).

Infrastructure of an economy, governance types, variables structure and
rules and institutions of a country are the important factors and primary
determining motivation and people’s desire for physical investment and who
have the skills and technology that all these factors together led to the success.
So effective is the economic infrastructure of a country's social institutions that
carry signs of growth or disaster. One of the offered theories for economic
growth in the field of institutional economics, that has worked that shows the
role of institutions in economic growth as endogenous, is asthma Aghlv theory,
Johnson and Robinson (2004). Acemoglu et al. (2004) distinguished between
two types of institutions, economic institutions and political institutions,
economic institutions are important from economic growth point of view
because they give form to key players of economic incentives, Especially effects
on investment in physical and human capital and technological and production
structure. Of course this division caused by colonialism in the 17" and 19", as
well as factors such as ideology and social conflict, and that the institution
always not selected by the whole society, but also select by certain groups that

ISSN 2786-491X (Print) 87



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

control political power in their hands.

If neoclassical growth theory compares to institutional economy these two
theories differ is clearly defined in terms of economic growth prominent
institutionalisms believe that neoclassicist recommendations are more for the
long term and fail to provide and explain foundation for economic growth, and
their reasons are factors such as innovation, economies of scale education,
capital accumulation that introduce as an important factor in the neoclassicists
point of view.

Formulation of the main material. Frederick (2002), formed their
research on two different categories, one with a sample size of 80 countries and
the other one with a sample size of 140 countries to evaluate the effect of these
three factors on the economic growth. The results show that institutions are
significantly superior to all the other factors and the effects of other factors are
also due to their impact on the institution

Pender (2003) has shown positive correlation between the relative shares
of exports and imports of high-level skills and the industry benefit from the
technology and the growth of per capita GDP for the countries of the
Organization for Economic Cooperation and Development.

Afonso and for Furceri (2010), investigate the effects of policies and
volatility economic growth. The basic aim of this study was to investigate the
effect of government policies with the distinction between income and spending
policies and volatility on economic growth of Europe and the OECD area, the
government policies on the one hand is able to mitigate the impact of business
cycles and on the other hand can be its factor. Also less spending shows less
required to taxes from the increased investment and growth. On the other hand,
in some cases accompanied by high growth has been higher public spending.
The results show that the proportion of total revenue in both cases has a negative
effect, but its volatility has not significant impact, Expenses level is like income
level and volatility for OECD countries is meaningless in European countries
has a significant negative effect. The levels of indirect taxes and social
contributions in both cases have a negative effect.

Haul and Jouns (1999) in a study with designing this question that why per
capita GDP among countries are different? Examined 127 countries with
combination data and the result of this research shows that social infrastructure
(institutions) answered a lot of difference among the nation's long-term
performance. The total regulations index has not significant effects on the
growth, but the commercial market regulation index has a significant positive
effect and ultimately impact of financial regulation were identified indirectly
through investment on economic growth. Simon Commender & Zlatco
Ghazouani Dawson (2006), investigate the relationship between regulation,
growth and investment in selected countries result has shown that the financial
regulation index Nikolaski (2010) in the article “Structure and Economic
Performance” to investigate the importance of the institution have in the
economic performance of the index in three categories: political system, Trade
and investment and business environment.

Studies conducted in Iran. Moshiri and Altejai (2008) investigate the
relationship between structural changes and economic growth in the newly
industrialized countries. To provide empirical evidence about the impact of
structural change on economic growth in newly industrialized countries were
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used a growth model the pooled data of eleven countries in the period 1970-
2004. The key innovation of this research is using multivariate analysis
techniques and principal components and dynamic action to extract a synthetic
indicator of structural change of the primary structural variables.

Jafari Samimi and Azarrmand (2005) investigate the impact of institutional
variables on economic growth in the countries. The results of this research
showed a significant correlation between economic growth and the performance
of the economic, political and legal.

Isazadeand Ahmed Zadeh (2009) in an article entitled “The institutional
factors on economic growth, with emphasis on governance institutions”, the
results showed that public institutions such as the rule of law, political stability,
control of corruption direct impact on production factors and other factors lead
to improved economic growth. Of course that Institutions itself does not produce
economic growth, but also by the impact of the direct factors and other factors
lead to improved economic growth.

Nadiri and Mohammadi (2011) “examined the impact of institutions on
economic growth by MMG dynamic panel data” (endogenous and institutional
factors affected the development process to solve them). The results based on
effectiveness institutions on economic growth at the global level and between
different countries examined samples of the oil countries. Shah Abadi and
Poorjavan (2010) examined rule of competitiveness and economic growth. The
results showed that whatever the governance index is lower than the average of
their group as well as the effectiveness and transparency of government is
reduced. It also states government that provide more rapid necessary institutions
for integration into the global economy, and utilize economic policies in such a
way to that in addition to the use of natural comparative advantages in the
production process, the use of the extensive use of the advantages of relative to
be acquired, they can by improving national competitiveness and compete with
industrialized countries increased their share in the global economy. As results
show a significant relationship considered variables are in the governance and
competitiveness has significantly effect on economic growth of a country.

The statistical population and methods of collecting statistical
information. The statistical populations of the 10 oil-exporting countries are
(Iran, Saudi Arabia, UAE, Algeria, Angola, Venezuela, Kazakhstan, Qatar,
Nigeria, and Kuwait). The studied variables are for the period (2000-2017). The
method of collecting data for the library was exploited by official databases such
as the World Bank index (IDW) and the World Economic Forum (WEF) and
institutional variables related to indexing the site (PRS Group).

Introducing the Template Variables.

— Economic growth (GDP): the rate of change in real inside production
GDP compared to that same variable in the previous year defined as economic
growth.

— The Global Competitiveness Index (GCI): The weighted average of
creating many different components that which of them shows the complex
aspects of competitiveness in global competitiveness the Global
Competitiveness index by using 110 variables with 12 elements or components
and the 3 sub-index finally change to global competitiveness index.

— The institutional index (ICRG): international Directory index risk of the
countries is obtained with a rating of 22 variables in three sub-groups political
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risk, financial risk, and economic risk.

— Structural index (S) as well as the simple average of the following
variables:

1) rate of urbanization;

2) rate of investment growth GDP of Impure inside production;

3) rate of industry growth GDP;

4) rate of growth of total employment in the industrial sector share of
employment;

5) rate of employment shares in industry growth part in total industrial
exports;

6) rate of growth of import share of Impure inside production GDP;

7) rate of import of Impure inside production in this research is exploited.

It should be noted that for calculating the structural indicators, there are
many variables, but the selection of present variables according to the conditions
of the country and available data also the choice is based on the integrity of the
structure of the economy.

Also, it has been used to estimate this model. Institutional factors include
government stability, social and economic conditions, prospects of investment,
corruption, rule of law and order, the quality of the administrative system,
administrative system's response, and structural variables, including the rate of
urbanization, the rate of growth of investment share in impure inside production
GDP The rate of Industry growth of impure inside production GDP, the rate of
employment in the industrial sector, the rate of domestic savings to impure
production growth GDP, the rate of the share of exports industrial goods growth,
the rate of import impure internal production growth.

Examining the Stationary of variable. In this study, before estimation of
the model investigate static variables. For the static test variables, the augmented
Dicky-Fuller test (ADF) is used.

Table 1
The results of stationary variables
The critical e ers
Variables Intercept and ADF statistics | value in level V"'.ib'“ty
process status times
of 95%
With intercept
GDP and no trend 94.409 00.00 1(1)
Gel With intercept 174.168 00.00 10)
and no trend
. With intercept
Capital and no trend 45,3170 00.02 1(1)
ICRG With intercept 74.3005 00.00 10)
and no trend
STRUCTURAL | With intercept 103.71 00.00 1(0)
and no trend
Labor With intercept 120,641 00.00 10)
and no trend

Source: research findings
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Based on the test, the institutional, competitiveness, structural and
workforce indicators are at the level of stationary, and the economic growth and
capital are of the first degree and they can be measured with one time
differentiation.

Model estimation. In this study, using composite data, the desired model
was estimated by the GMM method using EVIEWS6 software.

Stipulated model Growth equation for examining the relationship between
global competitiveness and economic growth in institutional and structural
factors are as follows:

g)I(l,t) = ao + algy(l,t—l) + ang(I’t) + QSCGI + 0!4|CRG|t +Q5S|t + u|t

= . 1)

Uit =4+ +6i¢
In equation (1):
Jy ity : The growth of per capita Uit : A general distribution
Ok it : Per capita capital stock growth Hi - Specific non-visible effects of each
country

CGl: The global competitiveness index v o

ICRG, : The institutional index t  Specific time factor

S;; - Structural index &y - stochastic term

We start estimating the model by relying on panel models and using
random-effects estimators. To estimate the equation, it is first necessary to
determine the type of estimation method for the specific type of composite-cross-
sectional data. Therefore, first, the F statistic was used to determine the existence
(or non-existence) of latitude from the spatial origin for each of the countries.
Because the calculated statistic was larger than the F statistic in the table,
therefore, with a confidence level above 95 %, the null hypothesis of the test
based on the use of the ordinary least squares method is rejected, and as a result,
the ordinary least squares method is not valid, and it should be calculated from
different sources.

The method of fixed effects or random effects was included in the model
to continue the test of this model using the method of fixed effects and random
effects, Hausman x? test was used. This test was done using EVIEWS6 software.
The x2 test obtained from the calculations for this regression is greater than the
x? value in the Table 2, the null hypothesis of using the random effects method
will be rejected with a probability of more than 95 %. Therefore, the fixed effects
method was confirmed to estimate the model, and the results of both methods
are presented in Table 3.

Table 2
The results of Hausman test
2 Test
Prob Level of freedom X Summary
0.9674 4 0.5603 Period random

Source: research findings
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Table 3

The results of the effect of the competitiveness index on economic growth
with an emphasis on structural and institutional indicators using fixed
and random effects methods

Estimation of the model by Estimation OT the model by
Variables fixed effects method random fixed effects
method
Coefficients T-statistics | Coefficients | T-statistics
Fixed -1/85 0/625 271 118
coefficient
GClI -0/055 -0/06 0/51 0/305
Capital 0/7 25/32 0/69 05/26
ICRG 1/34 0/88 0/24 0/29
STRUCTURAL -0/17 -0/70 -0/21 -0/89
Labor 0/02 1/44 0/01 0/01
R? 0/75 0/74

Source: research findings

The results of the fermentation show that the institutional index (ICRG)
statistically has significant positive effect on economic growth in selected
countries, so that an increase in institutional index will lead to an increase in unit
1.34 in the average growth in selected countries.

As well as a unit increase in structural indicator (S) average economic
growth will decrease to 0.17, and as well an increase of one unit in the
Competitiveness Index (GCI) will have the ability to reduce the economic
growth units to 0.055.

The main problem can be seen in the estimation of fixed and random-
effects models. And it is the existence of lags of the dependent variable on the
right-to-cross impacts of each country that leads to solidarity with the disruption
of bias and conflict of the estimator. So it should be in the search of other variable
selection. One method of using an instrumental variable is the generalized
method of moments (GMM) that can be used in the Arellano-Bond dynamic
panel that has been developed for patterns. This method to fixes the error
correlation variables between the dependent variable and lagged variables as
tools to be used to estimate the two-step GMM.

This study using GMM estimator (GMM) and dynamic panel model is
estimated based on the use of the method (GMM) has many advantages and this
factor cause macroeconomic and financial range widely used in the recent
studies. For example, one of the advantages that Lvyaz and Levine (1998) have
described in the use of this method is the ability of this estimator in removing
the variance in the time series data.

The estimator GMM with calculating individual special unseen effects in
models (which are import-dependent variables as an explanatory variable in the
model) provides better control on the explanatory variables model. The results
of estimating the impact of the competitiveness index on economic growth with
institutional and structural measures using generalized moments (GMM) can be
seen in the Table 4. All estimated variables have visible marks consistent with
the theory.
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Table 4

The result of the effect of the competitiveness index on economic growth
with an emphasis on structural and institutional factors GMM method

Variables Coefficients T-statistics Prob

GDP(-1) (8:5%) 207 0.03
3.02

Gel 0807 0.89 0.0009

Capital(-1) (00_'120%) -2.50 0.0130

ICRG (-1) (035’;) 0.92 0.0002
20.79

STRUCTURAL 0.551) 0.251 0.0019
0.02

Labor (0.0066) 0.0066 0.001

Source: research findings (The numbers in the first rows are the t coefficients
and the numbers in the parentheses are the standard error)

In the Table 4 the results show estimating the model using the GMM
Method, as can be seen, the results obtained from this method confirmed the
described theoretical principles. The values show that variables of per capita
economic growth with a one-year interval, institutional index with a one-year
interval, structural index, and competitiveness index have significant effects on
economic growth. As the results show, one unit change in the institutional index
with a one-year interval reduces the per capita growth by 3.54 units, also one
unit change in the competitiveness index increases the per capita growth by 3.02
units, and one unit change in The structural index of 0.79 units will reduce
economic growth per capita.

Sargan test. Total credit instrumental variables or used in the model, test
with using predefined test limits. Statist of Sargan test is in the way those degrees
of freedom is equal with the number of constraints that are too clear and used
statistics in this test is x2. The zero hypothesis governor of this test indicates that
there is any connection between the error components and used tools.

Table 5

The result of the validity of the instrumental variables
for simple GMM method

Type of test

Chance of statistic

Amount of statistic

Test of statistics

Sargan

xZ

8.27

0.99

Source: research findings

In the Sargan test, if the probability of the statistic is greater than the
significant level, the null hypothesis of non-correlation of instrumental variables
with disturbance components is not rejected. As can be seen, the probability of
the statistic is greater than the significant level of 5 %, so the null hypothesis
cannot be rejected. Therefore, Sargan test has x? distribution with a certain
number of degrees of freedom. It confirms the validity of the instrumental

ISSN 2786-491X (Print) 93



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

variables used in the model.

Conclusions. The study is an attempt to investigate the relationship
between competitiveness index and economic growth by emphasizing
institutional and structural variables. vast studies have been done about the
affecting factors on economic growth, and in many of these studies only the
interactions between institutional variables and economic growth or structural
variables and economic growth are considered. But this research has innovation
in the case that it investigated the relationship between the competitiveness index
on economic growth, along with other factors including structural indicators and
institutional variables. The results indicate that the competitiveness index
considered as one of the affecting factors of economic growth and a significant
share of this index on economic growth along with other institutional structure
indexes can be seen as more significant, and said hypothesis indicates a positive
and significant impact on the competitiveness index in the presence of
institutional index and structural changes will be accepted and results show this
assumption. As well as institutional indicators have a significant effect on per
capita economic growth in a way that increases the international risk index will
follow a decrease of per capita economic growth.
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Xamyn JJOPY A1, ®areme Xenama I'acemi I'OYJAP3IL, Bixxaii Kymap KAHIEJI

BIIJIUB IHAEKCY KOHKYPEHTOCITPOMOXHOCTI HA EKOHOMIYHE
3POCTAHHS 3 HATOJIOCOM HA THCTUTYIIMAHI I CTPYKTYPHI 3MIHHI:
10 OBPAHUX KPAIH, SIKI EKCIIOPTYIOTH HA®TY

AHoranist. JocsrHEeHHsT TOBIOCTPOKOBOTO CTAJOT0 €KOHOMIYHOTO 3pOCTAaHHS € IyXe
Ba)XJIMBUM JUTs KOKHOT KpaiHu. Maiike Bci MaKpOEKOHOMIYHI MOJITUKY B KpaiHi, 3aCHOBaHI Ha
paIlioHATFHUX KPUTEPIAX 1 MOKa3HUKAX KOHKYPEHTOCTIPOMOKHOCTI €KOHOMIYHOT, COIliaIbHOI Ta
KyJIBTYPHOI KpaiHH, MOXYTb OYTH JKHTTEBO Ba)KIIMBHUM CJIEMEHTOM CTaJlor0 €KOHOMIYHOTO
3pOCTaHHS.

ABTOpHU 11i€] CTATTI HAMATaIOTHCS AOCIIAUTH BIUIUB 1HAEKCY KOHKYPEHTOCTIPOMOXKHOCT1
Ha €KOHOMIYHE 3pOCTaHHS 3 HAr0JIOCOM Ha IHCTUTYLIHHUX 3MIHHHX i CTPYKTYpHHX 3MiHax. J{7st
FOTO BHKOpHCTaHO 00’eqHaHi maHi 10 kpain-excroprepi HadTH 3a nepion (2000-2017) Ta mi
JIaHi 3aCTOCOBAHI JI0 y3araJibHEHOro MeTo1y. He3anexxHi 3MiHHI BKITFOYAIOTh: 3aI1ac KariTaay Ha
JIylly HaceJeHHs, poOoUy CHIly, IHAEKC CTPYKTYPHHUX 3MiH, 1HIEKC KOHKYPEHTOCIIPOMOXKHOCTI,
MDKHApOJHUH MOKAa3HUK PU3MKY KpaiH, a 3aJIeKHOI0 3MIHHOIO EKOHOMIKH € 3pOCTaHHS Ha AYIIY
HaceneHHsa BBIL

Pe3ynbpraTv OLIHKM MOKa3ylOTh, LIO MiABHIIEHHS IHIEKCY KOHKYPEHTOCIPOMOXHOCTI
MPU3BOANTL 1O 301bIICHHS SKOHOMIYHOI'O 3POCTaHHS, a BIUIMB CTPYKTYPHOIO IHACKCY Ha
€KOHOMIYHE 3pPOCTaHHS € MO3UTHBHUM i 3HAYHUM, a IIJBUIIEHHS MIXKHAPOIHOTO PH3HKY KpaiH
(IHCTHTYHIHHUH 1HIEKC) HETATHBHO BIUTMBAE HA EKOHOMIYHE 3POCTaHHs, TOOTO 3aCHOBAHE JIHIIIE
Ha TEOPETHYHMX 3acajax.

Kniouoei cnosa: indexc KOHKYPEHMOCHPOMOICHOCMI eKOHOMINHO20 3DOCMAMHS,
IHCIMUMYYIUHT 3MIHHI, CIMPYKMYPHI 3MIHHI.
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DIRECTIONS OF INTEGRATION OF RAILWAY TRANSPORT
OF UKRAINE INTO THE EUROPEAN RAILWAY NETWORK

Abstract. The authors emphasized that railway transport plays a major role in the life
support of Ukraine, especially during the war (because passengers are transported by railway
transport not only in the normal mode, but also by evacuation trains; not only scheduled cargo is
transported, but also those reoriented from water transport due to the seizure of Ukrainian ports
by the russian aggressors; enterprises are transported from the areas under fire to a safer place),
so efforts must be made to ensure the smooth functioning of this type of transport both within
the country and in interstate communication. In this context, it is highlighted that, in addition to
significant technical barriers to crossing borders, Ukraine has non-compliance of the legislation
in the field of railway transport with the legislation of the European Union.

At the same time, it is noted that with the signing of the Association Agreement with the
European Union, the issue of integration into the single European transport space has become
acute for Ukraine. This involves the transition to common principles of the operation of the rail
transport market, including the presence of independent: railway infrastructure operator, who
will be responsible for its quality and capacity (i.e. the number of trains that will be able to move
on the tracks); the regulator of railway transport, which will approve the tariff for access to the
infrastructure, will ensure equal access to it for all operators of railway transport; the railway
safety authority, which will determine the requirements for carriers, check their compliance and
issue licenses for transportation.

A necessary condition for adaptation to EU legislation on railway transport is the
harmonization of Ukrainian legislation with the European one, elimination of differences in the
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legal framework regulation of railway transport. Harmonization regulatory and legal field of
operation of railway transport to the European one, appropriate reforms are needed. The main
European Directives and Regulations in the field of railway transport are outlined, according to
which it is necessary to amend the Law of Ukraine “On Railway Transport™.

Keywords: railway transport, European integration, legislation in the field of railway
transport, Ukrzaliznytsia.

Introduction. Transport plays a key role in the development of any
country, contributing to the mobility of the population and transportation of
goods, thus ensuring the functioning of the country’s economic sectors. In this
process, railway transport occupies a leading position, because it is characterized
by a number of factors (safety, independence from weather conditions,
environmental friendliness, speed, reliability, affordability of transport services,
etc.), which significantly increase its competitiveness compared to other types
of transport. Railway transport undoubtedly has a leading role in the transport
system of Ukraine.

In terms of the length of the railway network, Ukraine ranks third in
Europe, having an extensive infrastructure network and the corresponding
rolling stock. Considering that Ukraine became a candidate for membership in
the European Union in June, 2022, the implementation of the existing Ukrainian
realities in the field of railway transport to the requirements of the EU Directives
became an extremely urgent task.

Analysis of recent research and publications. Many scientists have dealt
with the problems of increasing the competitiveness of Ukrainian railway
transport, including in the context of European integration. Among them:
V. Dykan, Yu. Barash, T. Charkina, I. Tokmakova, L. Golovkova and others.
Also, in the scientific literature, there are enough theoretical studies regarding
the integration of neighboring countries in transport connections. For example,
in the article (Ma, 2022), the author emphasizes that the initiative of
governments in the transport sector called “One Belt, One Road” contributes to
the local economic growth of the countries involved.

Regarding the reform of railway transport in Ukraine, the authors in the
article (Grushevska, Notteboom & Shkliar, 2016) emphasize that European
integration should take place gradually, because Ukraine is not ready for shock
reforms. Scientists in the article (Gerhatova, Zitricky & Gasparik, 2021)
emphasize the attractiveness of railway transport in interstate transportation of
goods, in particular in the Common Economic Area of the European Union. The
article (Calzada-Infante, Adenso-Diaz & Garcia Carbajal, 2020) discusses the
need to introduce high-speed traffic to increase the competitiveness of passenger
rail transport in interstate traffic and on the EU railway networks.

As part of the scientific research conducted by the scientists, it was
established that the economic development of the country is largely determined
by the success of its transport and logistics sector. The involvement of railways
in global supply chains, both domestically and internationally, is now very
relevant (Lytvynenko et al., 2022).

The purpose of the article is to outline directions for the integration of
railway transport of Ukraine into the European railway network, taking into
account modern realities.

Formulation of the main material. Railway transport plays a decisive
role in the transport sector of Ukraine, because in recent years its share in the
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total volume of cargo transportation was more than 60 %. In the current year,
2022, the financial condition of Ukrzaliznytsia has significantly deteriorated.
And there are objective reasons for this, as russia’s full-scale invasion of Ukraine
led to a drop in the investment rating of our country and, accordingly, all leading
industries, including railway transport. All the optimistic forecasts regarding the
reform of the industry and the attraction of private investments, including foreign
ones, primarily under the terms of a concession, have yet to be realized.

The situation is getting worse every day, because the volume of freight
transportation is falling sharply (it decreased by about 65 % compared to the
same period last year), and freight transportation has always been the main
source of income for the railway department. At the same time, taking into
account the fact that the russians have seized Ukrainian ports and do not allow
the full export of Ukrainian products, these cargoes were redirected to rail
transport. It is by rail that the main volume of domestic exports is transported
(the share of sea ports of the Danube region in the total volume of exports of
grain, oil crops and products was 47 %, rail transport — 41 %, but the supply of
the main volumes of grain cargo to port transshipment complexes is also mainly
carried out by rail transport). This type of transport also provides cargo
transportation for the needs of the Armed Forces, delivers humanitarian cargo
(the total volume of transportation has already exceeded 100,000 tons), serves
the needs of manufacturing enterprises and carries out their relocation (more than
600 enterprises have been relocated) (www.ligazakon.net).

As for the volumes of passenger transportation, they have also decreased,
because we are observing the departure of a significant number of Ukrainians
abroad. Here | would like to note that since the beginning of the war, since
February 24, 2022, Ukrzaliznytsia organized the transportation of passengers
from different parts of Ukraine free of charge by evacuation trains, the services
of which were used by almost four million passengers.

Separately, Ukrzaliznytsia bears significant losses as a result of the
destruction of infrastructure and rolling stock due to shelling and bombing of
Ukrainian railways by the russian army (since the beginning of the full-scale
Russian invasion, control over 6 thousand kilometers of railway tracks has been
damaged or lost, fifty bridges have been destroyed, dozens of railway stations
and stations have ceased to function) (railexpoua.com). Despite all the
difficulties, it was Ukrzaliznytsia that became the important link that reliably
connected Ukraine with European countries.

But here it must be said that there are objective reasons as a result of which
the speed of crossing the border of passengers and goods is still low. Forced
reorientation of cargo movement by rail from the seaports of southern Ukraine
to the border with the EU is currently limited by the different width of the railway
track, the different dimensions of the rolling stock of Ukraine and the EU, and
the inability of the railway transport system of neighboring countries to serve
large volumes of cargo transportation. The transport system of the EU countries
is technically not ready to transport large volumes of goods from Ukraine
(wwwe.interfax.com.ua). We have at our disposal a rather small number and
limited capacity of checkpoints across the state border capable of serving rail
freight transportation.

Thus, there are only 13 freight border crossings in Ukraine: 4 — with
Poland, 3 — with Moldova, 2 crossings each — with Romania, Slovakia and

98 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

Hungary. Despite the declared potential throughput capacity of the western
crossings in the amount of 6.6 million tons per month, in fact it is possible to use
only half of this volume (www.apk-inform.com; Orel, 2022).

What is the reason? First of all, due to the difference in track width. All
over the world, the gauge width on the railways of each country differs for
various reasons. Today, 60 % of the total length of all railway lines in the world
is 1435 mm gauge, 17 % is 1520 mm gauge (mainly in the countries of the
former Soviet Union, including Ukraine, Fig. 1).

We will remind that in the middle of the 19" century in the russian empire,
a railway track width standard of 1520 mm was introduced, instead of the
European standard of 1435 mm. It is interesting that after the Second World War,
the track of European width was specially destroyed in the territories that went
to the Soviet Union. Thus, all production aimed at the construction of railway
rolling stock and infrastructure was focused on a track width of 1520 mm.

Ny
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Figure 1 — Track network with a width of 1435 and 1520 mm
(www.kurier-kolejowy.pl)
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With the severing of ties with russia and reorientation to the European
market, it is expedient for Ukraine to switch to the European gauge as soon as
possible. 13 railway border crossing points, which will be built in the future
between Ukraine and neighboring countries, have already been named the Paths
of Solidarity (Samoilov, 2022). To eliminate infrastructural limitations of
railway transport of Ukraine in cross-border cooperation on the western vector,
there are promising projects that require investment. In particular, the Ministry
of Infrastructure of Ukraine and the Ministry of Infrastructure and Regional
Development of Moldova in June, 2022 signed a Memorandum of
Understanding on the development of railway communication, which will allow
to increase the transportation of Ukrainian export goods, including to the ports
of the Danube region. In June 2022, Ukrzaliznytsia began repairing a section of
the railway track on the Ukrainian-Romanian border that had not been used for
20 years.

The commissioning of this section will create new opportunities for
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increasing the volume of transit transportation and improving the connectivity
of the Carpathian region. In Ukraine, they plan to repair the railway line from
Rakhov to the border with Romania. Also in the works is a project to restore the
Eurotrack on the 20 km section Chop—Uzhhorod, which, among other things,
will allow connecting the regional center of Zakarpattia Oblast with a number of
European cities — Vienna, Bratislava, Belgrade, Budapest, Prague, Dresden.
Oleksandr Kava: It is appropriate to start the transition to the Eurotrack from the
lines from the border to Lviv, Uzhhorod and Chernivtsi
(www.railinsider.com.ua).

The development of railway transport with Romania, Turkey and Bulgaria
will be facilitated by the laying of the European track along the route Vadul—
Siret— Chernivtsi with a length of 42 km. The extension of 1,435 mm of railway
track from the city of Kovel to the city of Lutsk, as well as from the Mostyska
station to the city of Lviv, has significant prospects for ensuring unhindered
railway communication with Poland and the Baltic countries. In addition, there
IS an opportunity to restore and put into operation sections of the narrow gauge
that are already in operation in Transcarpathia and sections from Poland through
the city of Yagodin. This will create additional opportunities for the development
of railway and logistics infrastructure in these areas. A foreign company will
develop  the  narrow-gauge  electrification  project in  Volyn
(www.volynnews.com).

Western partners of Ukraine intend to implement a number of
infrastructure projects in the near future that will contribute to increasing the
volume of railway transportation of Ukrainian goods, namely:

— in Poland, the restoration of the section of the Przemys$l — Nyzhankovichi
railway track has begun, which, provided that the Ukrainian side continues the
European track on the Nizhankovichi — Khyriv section, will allow the
resumption of freight transportation on this route — for the first time since 1995
(tvoemisto.tv). In June, 2022, near the Polish city of Zamosc, a powerful
container terminal was opened, equipped with railway tracks of the 1435 and
1520 mm standard, capable of processing up to 10 pairs of trains per day
(railinsider.com.ua). In general, the capacity of the terminal is estimated at
15 thousand teu per year, which creates an opportunity to intensify the
transportation of containerized cargo of Ukrainian origin, primarily grain crops.
The management of the port of Kolobrzeg, which plans to increase its capacity
for this purpose, announced the possibility of transshipment of Ukrainian
agricultural exports from railways to ships. The Polish port of Kolobrzeg offers
itself for transshipment of Ukrainian grain (sudohodstvo.org). In addition, there
is a possibility of extending the broad gauge from the city of Slavkéw to the city
of Gdansk, where the largest seaport in Poland is located. The project of laying
a broad track to the Lithuanian port of Klaipéda is also being considered
(www.infoindustria.com.ua);

— Moldova has started a large-scale reconstruction of railway tracks on the
Tighina-Basarabiaska — Giurgiulesti section, the total length of which is 233 km.
Completion of the reconstruction will help to increase the volume of
transportation of Ukrainian exports to EU countries (www.gmk.center);

— Romania is repairing the broad-gauge railway on the Giurgiulesti-Galac
section. Thanks to the use of this route, Ukraine will be able to smoothly carry
out cargo traffic with the Romanian port of Galati without losing time for
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reloading or replacing wheeled carts (epravda.com.ua);

— Croatia offers to use its ports on the Adriatic coast to transport Ukrainian

grain to North African countries (www.glavcom.ua);

— Slovakia is planning to create a railway transport corridor from Ukraine
to the river port in Bratislava for the transportation of grain on the Danube River
(Wwww.urm.media).

In June, 2022, the member countries of the logistics association “Three
Seas Initiative” (3SI) announced the possibility of involving Ukraine in the
implementation of their infrastructure projects, which will create additional
opportunities for domestic rail transport (surl.li). The plan of the European
Commission “Solidarity Lanes” (Solidarity Lanes), among other things, contains
points related to the transfer of certain sections of the railway track in the border
territories of Moldova and Ukraine to the track of the European standard. The
financing of this initiative is expected from the funds of the Connecting Europe
Facility, the budget of this fund for 2021-2027 is 25.8 billion euros
(www.ec.europa.eu).

Thus, we want to once again draw attention to the great role of railway
transport in ensuring the functioning of the national economy, primarily due to
the growing importance of cross-border cooperation on the western vector
(Belashov, 2022). In addition to the difference in gauge, another important
element to ensure the continuity of rail transport between the European Union
and Ukraine is the traction network. In countries such as Poland, Italy, Spain,
Belgium, Slovenia, part of the Czech Republic and Slovakia, a direct voltage of
3 kV is used in the overhead contact network. In Germany, Austria, Switzerland,
Sweden and Norway — 15 kV/16% Hz. Romania, Hungary, Bulgaria, Greece,
Finland, Denmark, part of France, Great Britain and the Czech Republic — 25 kV
50 Hz; while the rest of France, the UK and the Netherlands use 1.5 kV DC.
Despite the wide variety of power supply systems for the traction network of
railways in the EU countries, there are no serious problems with the integration
of the railway infrastructure of these countries into a single system.

As for Ukraine, more than eighty percent of rail transport in Ukraine falls
on electrified rail transport. The 1520 track gauge uses different voltage systems:
3kV DC and 25 kV 50 Hz AC. The use of different types of power supply limits
the possibility of using the same locomotives throughout Ukraine. Another
important problem of electrification and power supply is the increased wear of
traction infrastructure elements. In addition, the use of networks with different
voltages requires additional technological processes (i.e., changing the
locomotive) to ensure further operation. This significantly increases travel time
and increases the cost of rail services. In the European Union, this problem
practically does not exist, as carriers are improving their fleet of rolling stock,
acquiring modern locomotives capable of operating on various types of voltage.

The traction network in Ukraine is not adapted to power high-speed
vehicles, but modern multi-system locomotives could help solve this problem.
The use of multi-system locomotives will reduce the time and cost of
transportation not only within Ukraine, but also on the Ukraine-EU routes.
Multi-system locomotives could run from Ukraine to various EU countries,
which would increase the economic viability of transportation, including the
speed of cargo transportation between senders and recipients, as well as the
transit of goods to ports and other transshipment terminals. And in the case of
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passenger transportation, improve the quality of passenger service by reducing
the number of transfers (www.kurier-kolejowy.pl).

One of the important areas of development of the Ukrainian railway
network and its subsequent inclusion in the network of leading European carriers
is the introduction of high-speed traffic. Considering that in the context of the
sustainable development of the planet, railway transport has significant
advantages over road transport, most of the leading European countries are
switching from the construction of highways to the development of high-speed
railway connections. We have several successful examples, in particular, the
construction of the high-speed rail line Rail Baltica worth almost 20 million
euros, which should connect the Baltic countries, Eastern (Poland) and Western
Europe.

On July 27, 2022, the European Commission made changes to the
indicative maps of the Trans-European Transport Network (TEN-T), including
Ukrainian logistics routes. Undoubtedly, this decision is a strategic step in the
process of Ukraine's integration into the EU and will contribute to the
implementation of the “Paths of Solidarity” initiative regarding the export of
Ukrainian agricultural products and the delivery of humanitarian aid to Ukraine.
The inclusion of logistics routes in the TEN-T network will allow to eliminate
obstacles in carrying out logistics operations; to attract European investments for
the modernization of transport infrastructure; develop multimodal
transportation; reduce logistics costs; to improve the quality of services during
the transportation of goods. The development of TEN-T will take place in two
stages: by 2030, the construction of the “key” network should be completed, and
by 2050 — the “general” network. At the same time, it is planned to implement
projects in Ukraine by 2030 for a total amount of 4.45 billion euros.

Resolution No. 1315/2013 of the European Parliament and the Council on
the guidelines for the development of the trans-European transport network plans
to build a comprehensive network by 2050, which will cover all existing and
planned infrastructure facilities. It should be added that out of 10 pan-European
transport corridors, 4 pass through the territory of Ukraine (No. 3 Brussels-Kyiv,
No. 5 Venice-Kyiv, No. 7 Northwest-Southeast, No. 9 Helsinki-
Alexandrupolis), i.e. Ukraine should be a full member of TEN -T.

In this context, let us emphasize that Ukraine has a powerful scientific and
practical potential (a team of USUNT specialists with experience in similar
projects and railway specialists with an understanding of identifying the
necessary measures for the introduction of high-speed traffic in Ukraine), which
are able to provide scientific and technical support for Ukraine's entry into
comprehensive European transport network. It is possible to develop a scientific
and technical task for the implementation of measures to open high-speed traffic
for the period up to 2030 and for the period up to 2050 (www.kurier-
kolejowy.pl).

We emphasize once again that the availability of rail transportation is
critically important for the industry. In addition to the technical barriers to the
adaptation of Ukrainian railways to the EU, we have the inconsistency of
Ukrainian legislation in the field of railway transport with the requirements of
EU Directives. Therefore, among the important steps of the government and the
management of the transport industry is to improve the existing regulatory
framework in the field of railway transport as soon as possible.
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Main directions of adaptation of transport legislation of Ukraine to EU
legislation are as follows:

— Development of normative acts regulating activity of transport in
Ukraine and comply with EU directives regarding transport;

— Ukraine’s participation in international and European transport
organizations, implementation of resolutions, recommendations adopted in
within these organizations;

— Accession to the Conventions, protocols and agreements concluded
under the auspices of international and European organizations.

An important aspect in the efficiency of the transport industry of Ukraine
there is technical and technological compatibility with European transport
system, therefore it is necessary to develop a regulatory and legal mechanism,
which would contribute to the implementation of technical and technical
requirements based on relevant EU regulations.

Analysis of the current state and trends of railway development of
transport of Ukraine shows that despite its stability work, there are a number of
significant problems that require them solution. In particular, this applies to:

—the legal status of Ukrzaliznytsia as a management body by rail transport.
The central body of executive power regarding of railway transport is the
Ministry of Transport and Communications of Ukraine, and the status of the
State Administration of Railway Transport of Ukraine, which is intermediate
between the central body of executive power and relevant enterprises,
institutions, organizations, goes beyond current legislation and makes
engagement difficult non-state investments;

— legal status of railways;

— separation of economic functions and state functions railway transport
management;

— liquidation of passenger cross-subsidization transportation at the
expense of cargo;

— imperfections of financial and economic mechanisms, which ensure
reproduction of fixed assets and innovations, their lack of adaptability to specific
operating conditions transport.

The urgency of solving these problems determines the necessity
implementation of the railway transport reform, which is to become a decisive
factor in the implementation of strategic development tasks industry.

The main tasks for the implementation of these goals are: separation of
economic functions and state functions railway transport management;
shareholding of railways; introduction of incentive mechanisms innovative
activity; termination of cross-subsidization of passenger transportation at the
expense of cargo transportation; improvement of the current tariff system;
distribution in the railway transport system natural monopoly and competitive
sectors; creation of a regime of free and equal access operating companies of
various forms of infrastructure ownership the railway transport; ensuring social
protection of employees and safe functioning of railway transport and reducing
it negative impact on the natural environment (www.zakon.rada.gov.ua).

On September 1, 2017, after a long process of ratification by all member
states, the Association Agreement between Ukraine and the EU entered into
force in its entirety. The signing of the Association Agreement between Ukraine
and the EU, which, among other things, includes provisions on transport, support
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for the implementation of reforms by the European Union, Ukrainian strategic
position in the region, which is favorable for Ukraine integration into the
European transport space (civic-synergy.org.ua). It should be noted that in the
last 5 years, only a fifth of the planned measures have been implemented in the
transport sector, the reform of the transport sector has been very slow, as a result
of which Ukrainian railways are significantly behind the railways of the leading
countries of the world (www.railexpoua.com). The goals of implementing the
transport component of the Association Agreement: Ensuring the compatibility
of transport systems through the implementation of EU directives and technical
regulations; Elimination of administrative, technical, border and other obstacles,
modernization of infrastructure, technical equipment, transport fleets (in
particular, public transport); Infrastructural integration through the adaptation of
legislation in the areas of road, rail, sea, river transport, security and
infrastructure.

What does the Association Agreement provide for? In the field of railway
transport, Ukraine should align its legislation regarding: a) access to the market
and infrastructure; b) technical conditions and safety techniques;
c) standardization of accounts and statistics; d) interoperability; e) combined
transportation; e) public passenger transport and the rights and obligations of
passengers. In order to bring Ukrainian legislation closer to EU law in the field
of transport policy and infrastructure, the Draft Law “On Multimodal
Transportation” has been developed, which provides for the implementation of
Directive 92/106/EEC “On establishing common rules for certain types of
transportation of goods between member states”. The draft law is aimed at
improving the legislative regulation of the organizational and legal foundations
of multimodal cargo transportation in Ukraine, as well as state support for
multimodal transportation.

Depriving the state infrastructure operator of control over private traction
rolling stock poses a threat to traffic safety, life and health of passengers.
Negative examples of the loss of control by the infrastructure operator over this
type of activity can be found in Britain, the Baltic states, and the USA, in which
this type of activity was forced to nationalize after some time due to significant
threats to the security of state interests and its citizens. The opening of the rail
transport market without appropriate training threatens mass dismissals of
employees, destabilization of labor groups, and mass outflow of highly qualified
personnel. Private carriers will create unfair competition for JSC
“Ukrzaliznytsia™ at the expense of low social standards for their employees,
which, in turn, will have a negative impact on budget revenues at all levels and
contributions to social funds.

Private carriers will not have strict requirements for the technical condition
of the traction rolling stock, the safety control system 43 Position of the Trade
Union of Railway Workers and Transport Builders, the system of education,
training and medical examinations of locomotive crews and other measures on
which the safety of railway transportation directly depends, which increases the
risk of growth transport events. Private carriers will take the most profitable
shares of the freight transportation market, thereby reducing the ability of JSC
“Ukrzaliznytsia” to fulfill the social obligations of the state. Already in the short-
term perspective, after providing free access to the railway infrastructure, as a
result of a decrease in revenues, JSC “Ukrzaliznytsia” may lose the opportunity
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to fulfill its obligations, primarily social ones. In addition, the forced
abandonment of unprofitable types of transportation will lead to the need to
reduce staff.

What are the prospects for the mutual opening of railway transportation
markets between Ukraine and the EU? Together with the signing of the
Association Agreement with the European Union, Ukraine faced the issue of
integration into the single European transport space.

This involves the transition to common principles of railway transport
market functioning, including the presence of independent (railexpoua.com):

— the operator of the railway infrastructure, who will be responsible for its
quality and capacity (i.e. the number of trains that will be able to move along the
tracks);

— the regulator of railway transport, which will approve the tariff for access
to the infrastructure, will ensure equal access to it for all operators of railway
transport;

— the railway safety authority, which will determine the requirements for
carriers, check their compliance and issue licenses for transportation.

On September 16, 2014, the Association Agreement was ratified between
Ukraine, on the one hand, and the European Union, the European Atomic Energy
Community and their member states, on the other hand (hereinafter — the
Association Agreement), which provides for cooperation in the field of transport
for restructuring and renewal of the transport sector of Ukraine and the gradual
harmonization of current standards and policies with those existing in the EU, in
particular by implementing the measures set out in Annex XXXII to this
Agreement.

According to Annex XXXII to the Association Agreement, by 2022,
Ukraine must implement into national legislation 7 directives and 4 regulations
of the European Union in the field of railway transport, namely
(ips.ligazakon.net):

— Council Directive 91/440/EEC of July 29, 1991 on the development of
the railways of the Community;

— Council Directive 95/18/EC of June 19, 1995 on licensing of railway
enterprises;

— Directive 2001/14/EC of the European Parliament and the Council of
February 26, 2001 on the allocation of the capacity of the railway infrastructure
and the collection of fees for the use of the railway infrastructure;

— Directive 2004/49/EC of the European Parliament and the Council of
April 29, 2004 on railway safety in the Community;

— Directive 2007/59/EC of the European Parliament and the Council of
October 23, 2007 on the certification of locomotive and train drivers in the
railway system of the Community;

— Directive 2008/57/EC of the European Parliament and the Council of
June 17, 2008 on the interoperability of the railway system within the
Community;

— Council Directive 92/106/EEC of December 7, 1992 on establishing
common rules for certain types of combined cargo transportation between
member states;

— Regulation (EC) 1370/2007 of the European Parliament and the Council
of October 23, 2007 on public passenger transportation by rail and road
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transport;

— Council Regulation (EEC) 1371/2007 of the European Parliament and
the Council of October 23, 2007 on the rights and obligations of passengers using
rail transport;

— Regulation (EU) 913/2010 of the European Parliament and the Council
of September 22, 2010, regarding the European railway network for the
competitiveness of freight transport;

— Council Regulation (EEC) 1192/69 of June 26, 1969 on common rules
for standardization of reporting of railway transport enterprises.

Each of these documents deals with important aspects of the functioning

of railway transport and is aimed at creating conditions for the
development of a competitive environment in the market of railway transport,
which will satisfy all railway stakeholders.

The improved Law will make it possible to build a new model of the
railway transportation market, similar to the European railway systems. This
model provides for: a competitive market of passenger and cargo transportation;
non-discriminatory access to public infrastructure; regulation of the activities of
owners of driveways; creation of two new bodies that will carry out state
management in the competitive transport market (regulator); implementation of
the traffic safety system on railway transport; introduction of technical
investigation of railway transport events; establishing the legal basis of technical
regulation to ensure interoperability (www.kmu.gov.ua). Experts predict that in
the post-war period Ukraine will be able to attract funds from international
institutions for these purposes. In addition, Canada promises to provide
substantial assistance. Thus, the Canadian Pacific Railway Company (CP) and
the Canadian National Railway (CN) will provide expert support to
Ukrzaliznytsia in matters of railway management, development of logistics
capabilities and infrastructure reconstruction (www.railexpoua.com; Galushko,
2017).

Conclusions. Ukraine is the fourth country in the world in terms of the
volume of railway transportation. Moreover, we are talking not only about
import and domestic transportation, but also about export and transit
transportation. Today, it is important to eliminate the problems associated with
technical barriers between Ukraine and the EU countries that arose during the
Soviet era as soon as possible.

A full-scale war, its conduct and consequences lead to significant losses of
human, time and financial resources, slow down the pace of reforms, and some
make them impossible. This is also related to the limited possibilities of
assessing all the consequences of aggression in the current conditions.

The adoption of the Law of Ukraine “On Railway Transport of Ukraine”
will allow to create organizational, legal and economic foundations for the
functioning of the competitive market of railway transport in Ukraine and to
increase the efficiency of management, to improve the organizational, legal and
economic foundations of the railway transport market, to improve the quality
and availability of rail transport services, creation of conditions for the
development of a competitive environment in the market of rail transportation,
taking into account the main requirements of the legislation of the European
Union.

The implementation of the specified acts of legislation provides for:
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1) the competitive market of passenger and cargo transportation;

2) non-discriminatory access to public infrastructure;

3) regulation of the activities of owners of driveways;

4) creation of two new bodies that will carry out state management in the
competitive transportation market (regulator);

5) implementation of a modern traffic safety system;

6) introduction of technical investigation of railway transport events;

7) establishing the legal basis of technical regulation to ensure
interoperability.

Conflict of Interest and other Ethics Statements
The authors declare no conflict of interest.

References

A foreign company will develop the narrow-gauge electrification project in Volyn. URL:
https://www.volynnews.com/news/all/proekt-elektryfikatsiyi-vuzkoyi-koli...

Belashov, E. Modernization of the railway infrastructure as a factor supporting the
national economy in the conditions of the war of attrition.
https://niss.gov.ua/doslidzhennya/ekonomika/modernizatsiya-zaliznychnoyi-infrastructury-
yak-chynnyk-pidtrymky

Business Relocation: The Government reported on current results. URL:
https://biz.ligazakon.net/news/211536_relokatsya-bznesu-uryad-rozpovv-pro-potochn-rezultati.

Calzada-Infante, L., Adenso-Diaz, B. & Garcia Carbajal C. Analysis of the European
international railway network and passenger transfers. Chaos, Solitons & Fractals, 141. Doi :
https://doi.org/10.1016/j.chaos.2020.110357.

Canada  will  help  restore  Ukraine's railway infrastructure.  URL:
https://railexpoua.com/novyny/kanada-dopomozhe-vidnovyty-zaliznychnu-infrastrukturu-
ukrainy/.

Canada  will help  restore  Ukraine's railway infrastructure.  URL:
https://railexpoua.com/novyny/kanada-dopomozhe-vidnovyty-zaliznychnu-infrastrukturu-
ukrainy/

Croatia  offers  Ukraine its ports for transporting grain. URL:
https://glavcom.ua/country/incidents/horvatiya-proponuje-ukrajini-svoji...

Draft Plan for the Recovery of Ukraine. Materials of the European Integration Working
Group. URL : https://www.kmu.gov.ua/storage/app/sites/1/recoveryrada/ua/european-
integration.pdf

Explanatory note to the draft Law of Ukraine "On Railway Transport of Ukraine". URL :
https://ips.ligazakon.net/document/G100243B?an=3

Galushko, O. (2017). Aktual'ni pytannya taryfnoho rehulyuvannya tyahy ta vartosti
zhyttyevoho tsyklu lokomotyvu [Actual issues of tariff regulation of traction and cost of life
cycle of the locomotive]. Visnyk ekonomiky transportu i promyslovosti, 58, pp. 75-86. [in Ukr.].

Galushko, O. (2017). Ekonomichni ta tekhnolohichni  aspekty formuvannya
optymal'noho parku lokomotyviv v umovakh kryzy [Economic and technological aspects of
forming the optimal fleet of locomotives in crisis]. Visnyk ekonomiky transportu i promyslovosti,
57, pp. 82-90. [in Ukr.].

Gerhatova, Z., Zitricky, V. & Gasparik, J. Analysis of Industry 4.0 elements in the
transport process at the entrance of the train from Ukraine to Slovakia. Transportation Research
Procedia, Volume 55, 2021, pp. 165-171. Doi : https://doi.org/10.1016/j.trpro.2021.06.018.

Grushevska, K., Notteboom, T. & Shkliar, A. (2016). Institutional rail reform: The case
of Ukrainian Railways. Transport Policy, 46, pp. 7-19. Doi: https://doi.org/10.1016/
j-tranpol.2015.11.001.

HS. URL: https://www.railinsider.com.ua/u-polshhi-vidkryly-kontejnernyj-terminal...

In Poland, the 1520 mm standard track can be extended to the port of Gdansk. URL :
https://infoindustria.com.ua/u-polshhi-mozhut-podovzhiti-koliyu-standar; Agrarians propose to
build 300 km of broad-gauge railway in Poland. URL :
https://cfts.org.ua/news/2022/06/03/agrari_proponuyut_pobuduvati_v_pols...

ISSN 2786-491X (Print) 107


https://www.railinsider.com.ua/u-polshhi-vidkryly-kontejnernyj-terminal-na-shyrokokolijnij-zaliznyczi-shho-jde-z-ukrayiny

PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

In the Riga Summit leaders of the 3SI member states highlight closer cooperation with
Ukraine and appreciate the United States contribution to the 3SI Investment Fund.
URL : http://surl.li/cizvl.

In Ukraine, they plan to repair the railway line from Rakhov to the border with Romania.
URL : https://www.railinsider.com.ua/uz-vidnovyt-koliyu-do-kordonu-z-rumuniye...

Jak wyeliminowa¢ problem rozstawu szyn ograniczajacy przewozy towarowe miedzy
Ukraing a Europa? URL : https://kurier-kolejowy.pl/aktualnosci/40640/jak-wyeliminowac-
problem-rozstawu-szyn-ograniczajacy-przewozy-towarowe-miedzy-ukraina-a-europa.htmi.

Jak wyeliminowac problem rozstawu szyn ograniczajacy przewozy towarowe mi¢dzy
Ukraing a Europg? URL : https://kurier-kolejowy.pl/aktualnosci/40640/jak-wyeliminowac-
problem-rozstawu-szyn-ograniczajacy-przewozy-towarowe-miedzy-ukraina-a-europa.html.

Kava, O. It is appropriate to start the transition to the Eurotrack from the lines from the
border to Lviv, Uzhhorod and Chernivtsi. URL : https://www.railinsider.com.ua/oleksandr-
kava-perehid-na-yevrokoliyu-do...

Kolej 1435 mm. Systemy zasilania kolejowych sieci trakcyjnych UE vs Ukrainy. Co z
lokomotywami? URL : https://kurier-kolejowy.pl/aktualnosci/40786/kolej-1435-mm--systemy-
zasilania-kolejowych-sieci-trakcyjnych-ue-vs-ukrainy--co-z-lokomotywami.html.

Lytvynenko, L., Kalmanbetova G., Shevket, O., Kara, I., Gerlitz, L. & Popova, Y.
Prospects of using the urban railway for logistics support of urban areas, Transportation
Research Procedia, Volume 63, 2022, pp- 1199-1204. Doi
https://doi.org/10.1016/j.trpro.2022.06.125

Moldova has started repairing railway tracks from the border of Ukraine to Romania.
URL: https://gmk.center/ua/news/moldova-nachala-remont-zh-d-putej-ot-granicy...

On the approval of the Recommendations "Principles of adaptation of the transport
legislation of Ukraine to the legislation of the European Union". URL.: https://zakon.rada.gov.ua/
rada/show/v0153650-06#Text.

Orel, I. This could be a disaster. Ukrainian goods fell into a war trap, because of this the
world is afraid of famine. Five ideas on how to save exports. Forbes.ua. 2022. URL :
https://forbes.ua/inside/pyat-idey-zbilshennya-ukrainskogo-eksportu-na-

Railway logistics of Ukraine: what changed the war and what to prepare for in the peak
period of the season? Interview with V. Tkachev; interviewed by Anna Tanska / APK INFORM.
URL : https://www.apk-inform.com/uk/exclusive/opinion/1526708.

Romania will repair railway tracks for cargo transportation from Ukraine URL :
https://www.epravda.com.ua/news/2022/05/2/686518/.

Samoilov, Yu. By train to Europe: how the war changed the potential of railway
connections between Ukraine and Poland. URL : https://www.eurointegration.com.ua/articles/
2022/08/30/7145834/.

Shengnan, Ma. Growth effects of economic integration: New evidence from the Belt and
Road Initiative, Economic Analysis and Policy, 73, pp. 753-767. Doi: https://doi.org/

10.1016/j.eap.2022.01.004. URL : https://www.sciencedirect.com/science/article/pii/
S0313592622000042.
Slovakia  offers to  transport Ukrainian grain by rail. URL :

https://urm.media/slovachchina-proponuye-transportuvati-ukrayinske-zern...

Speaking points press conference EU-Ukraine Solidarity Lanes. URL:
https://ec.europa.eu/ commission/ presscorner/detail/en/SPEECH_22 3036

The Poles have begun the reconstruction of the Eurotrack through the Lviv region. What
about the Ukrainian side? URL: https://tvoemisto.tv/news/u_polshchi_startuie_
rekonstruktsiya_ ievrokoli...

The Polish port of Kolobrzeg offers itself for transshipment of Ukrainian grain. URL :
https://ua.sudohodstvo.org/polskyj-port-kolobzheg-proponuye-sebe-dlya-p...

The transport component of the Association Agreement: state of implementation and
prospects. URL: https://www.civic-synergy.org.ua/wp-content/uploads/2020/03/
Web_Dopovid_ Transportna_2020.pdf

The transport system of the EU countries is technically not ready to transport large
volumes of cargo from Ukraine. URL: https://ua.interfax.com.ua/news/general/832927.html

The worst result of the implementation of the Association Agreement with the EU is in
the transport sector. URL : https://railexpoua.com/novyny/naihirshyi-rezultat-implementatsii-
uhody-pro-asotsiatsiiu-z-ies-v-transportnii-sferi/

What are the prospects for the mutual opening of railway transportation markets between

108 ISSN 2786-491X (Print)


http://surl.li/cizvl

PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

Ukraine and the EU? URL : https://railexpoua.com/novyny/iaki-perspektyvy-vzaiemnoho-
vidkryttia-rynkiv-zaliznychnykh-perevezen-mizh-ukrainoiu-ta-ies/

Jlapuca MAPLIEHIOK, €gBrenis KOBAJIEHKO-MAPUEHKOBA,
Pikapao Janieas @YPOAPO

HANPSIMU THTETPALIT 3AJIIBHUYHOT'O TPAHCIIOPTY YKPATHA
J10 €BPOINENCHKOI MEPEXKI 3AJII3HULD

AHoTaniss. ABTOpaMH HaroJIOUIeHO, 110 3aJII3HUYHUN TPAHCHOPT BiJIrpae BEIUKY POJIb
B JKUTT€3a0C3MCUCHHI YKpaiHW, OCOOJMBO B IIepioa BiHM (ajpke caMme 3alli3HUYHUM
TPaHCIIOPTOM IEPEBO3SATHCS MMACaKUPH HE TIIBKH B 3BUYAHOMY PEXKHMI, a ¥ eBaKyalliitHUMH
MOTATraMHM; IEPEBO3SATHCS HE TIJIbKY 3aIUIaHOBaHI BaHTaX1, a 1 Ti, 110 IIEPEOPiEHTOBaHI 3 BOAHOTO
TPaHCIIOPTY BHACIIJIOK 3aXOIUICHHS PpOCIHCHKMMH arpecopamy YKpaiHCBKHX IIOPTIB;
NepeBO3SATHCS MIIIPUEMCTBA 13 00JIacTeH, 110 3HAXOAATHCS i 00CTpinamu, y Ol Oe3neyne
MicCIle), TOMy TOTPiOHO MOKIIACTH 3yCHIIb a0u 3abe3neunTn Oe3mepeOliiiHe (yHKIIOHYBaHHS
BOTO BHAY TPAHCIOPTY SIK BCEPEANHI KPaiHU, TaK 1 y MiKIEpKaBHOMY CIIONy4YeHHI. B mipoMy
KOHTEKCTI BHOKPEMJICHO, IO OKPIM CYTTEBUX TEXHIYHHX OapepiB IIOTO MEepeTHHY KOPIIOHIB,
VYkpaiHa Mae HEBIOIOBIOHICTh 3aKOHOJABCTBA B cdepi 3aMi3HHYHOTO TPAHCHOPTY
3aKOHOAABCTBY €Bponeiicbkoro Corw3sy.

Pa3zom i3 THM Big3Ha"aeThCs, MmO i3 MANMHCAaHHAM Yroam mpo Acomiamiio 3
€poneiicbkum Coro30M nepea YKpaiHOI rocTpo MOCTaJI0 MUTAHHS 1HTerpauii y exuHui
€BpOTICHChKHIT TpaHCTOPTHUN mpoctip. Lle mepenbavae mepexij Ha CHUTBHI TPUHIUANN
(GYHKIIIOHYBaHHS PUHKY 3alli3HUYHUX IepEBE3€Hb, BKIIOYAIOUM HASBHICTh HE3AJIC)KHHX:
orepaTopa 3ali3HUYHOI iIHQPACTPYKTYpH, AKHH BiAMOBigaTHME 3a i1 AKICTh Ta MPOMYCKHY
CIIPOMOJXKHICTh (TOOTO KUIBKICTH TOi3/iB, SIKI 3MOXYTb PYXaTHCSl KOJISIMH); peryisropa
3aJII3HUYHOT'O TPAHCIOPTY, AKUI 3aTBepKyBaTUMeE Tapud AOCTYIy 10 iHQpacTpyKTypH,
3a0e3medyBaTHMe PIBHUM IOCTYI 10 Hel BCiX OIepaTOpiB 3aJi3HHYHOTO TPAHCIIOPTY;
oprany Oe3NeKHd Ha 3aJi3HHYHOMY TPaHCIIOPTI, IKUi BU3HAYATHME BUMOTH JI0 IIEPEBi3HUKIB,
mepeBipATHME XHIO BiJIMOBIIHICTh Ta BUIABATHME JIIIICH311 Ha 3AIHCHEHHS MTEPEBE3CHb.

HeoOximHOO yMOBOIO agamTalii 70 3akoHomaBctBa €C Ha 3ali3HUYHOMY
TPAHCIIOPTI € TapMOHI3AIiS YKPaiHCHKOTO 3aKOHOJABCTBA 3 €BPOICHCHKUM, YCYHCHHS
pO30DKHOCTEH Yy HOpPMAaTUBHO-TIPAaBOBil 0a3i perymioBaHHS  JiSUIBHOCTI 3ai3HUYHOTO
TpaHcrnopty. ["'apMoOHi3allisi HOpMaTHBHO-IIPABOBOTO MOJIsT (PYHKIIOHYBaHHS 3aTi3HUYHOTO
TPAHCIIOPTY J0 EBPONECHCHKOTO MOTPeOY€E MPOBECHHS BiINOBITHUX pedopM.

OxpecneHo OCHOBHI €Bponeichki Jupextisu Ta Permamentu B cdepi 3a1i3HUIHOTO
TPAHCIOPTY, BIAMOBIAHO 0 SIKUX HEOOXiAHO BHECTH MpaBKH A0 3akoHy YkpaiHu “IIpo
3aJTI3HUYHHUNA TpaHCTIOPT .

Kniouogi cnosa: saniznuunuti mpancnopm, €8poinmezpayis, 3aKoH00a8cmeo 6 cepi
3ani3HUYHO20 Mpancnopmy, Yxpsanisnuys.
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FEATURES OF THE STATE REGULATORY POLICY
ON BIORESOURCE MANAGEMENT IN THE AGRICULTURAL

SECTOR OF TOURISM

Abstract. The study examines the specifics of the state regulatory policy regarding the
management of biological resources in the agricultural sector of tourism activity. The main
trends and concepts of the historical development of agritourism are analyzed. The structuring
of the interpretation of «agritourismy» according to the spheres of tourist activity, as well as the
directions of the development of agritourism in Ukraine, is determined. The need for a state
regulatory policy on the management of biological resources in the agrarian sector of tourism
activity is highlighted, which causes the need for the state to implement the organization of the
economic life of society in terms of ensuring the well-being of the population through the social
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orientation of the economy, guaranteeing the population economic and environmental security,
maintaining competition in the market environment, and protecting the rights of consumers,
improvement of legal regulation of economic relations and other regulatory functions. In
accordance with the legislation, the implementation of the priorities of the state regulatory policy
on the management of biological resources in the agrarian sector of tourism activity is
determined by the observance of a number of principles. The provisions of the organizational
and legal foundations of local self-government in the part of its exclusive competence, which
should be attributed to the management of biological resources in the agrarian sector of tourism
activity, are considered. It was determined that the state regulatory policy on the management of
biological resources in the agrarian sector of tourism activity is based on the multi-purpose
functionality of the relevant management, economic, social and ecological processes, designed
to improve the reform of the state regulatory policy, to balance and bring to a qualitatively new
level the conduct of agrarian production and economic activity, strengthen the potential of
biological and natural resources of rural areas.

Keywords: agritourism, tourist activity, biological resources, regulatory policy,
ecosystem.

Introduction. The importance of determining the priorities of the state
regulatory policy on the management of biological resources in the agrarian
sector of tourism is due to the following reasons:

1. The controversy of the approaches of scientists and practitioners
regarding the place of state administration in the agrarian and economic
development of the state, which is significantly different from each other. In
particular, these scientific approaches have opposite extremes. On the one hand,
there are supporters of reducing state influence on economic processes in
society. On the other hand, supporters of strong state intervention, in particular,
state regulation of certain issues of running rural households.

2. The need to improve the regulatory policy on the management of
biological resources in the agrarian sector of tourism activity is due to positive
socio-economic changes that occur as a result of deep transformations in the
countryside. These transformations reduce economic, social, environmental and
institutional losses.

3. The need for balanced development of production and economic activity
in rural areas. Man is a user of biological and natural resources. A person is an
inseparable and core component, and therefore a person should receive
comprehensive organizational and management assistance from the state
authorities and local self-government bodies regarding the strengthening of their
own and surrounding resource potential.

Analysis of recent research and publications. The diversity of the state
regulatory policy served as the basis for conducting scientific research on its
content and provisions on the management of biological resources from
economic, production, social, political, legal, institutional, state-management,
and other positions, both in terms of the agrarian sector and in the national
economy as a whole complex and individual regions of the country. Thus, the
domestic scientist economist O. Klokar, revealing the basic principles of the
formation of the mechanism of effective reproduction of the resource potential
of the agricultural sector, emphasizes both the fact that state support acts as a
factor of ensuring the effective reproduction of resource potential, justifies the
feasibility of ensuring ecologically safe land use (Klokar, 2012).

The point of view of the author of this scientific monograph regarding the
urgency of the technical-technological renewal of the material and technical
potential as a factor that will contribute to the strengthening of biological and
natural resources is valid. Issues of the theory and practice of state regulation in
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the agrarian sphere are given due attention in the monographic study of the
scientist of agrarian economy A. Makarenko (Makarenko, 2009). Quite rightly,
the author expands the research object to the state agrarian policy of Ukraine.

Economist V. Krylenko researches problems of regulation of the agrarian
sector from the perspective of ensuring its economic security (Krylenko, 2014).
Regulatory levers are logically revealed in terms of the conceptual foundations
of ensuring the economic security of the agricultural sector and the formation of
its indicators.

Improving the management of tourist activities based on agrarian
enterprises using the phenomena of the originality of life, folk traditions and
crafts, ethno-cultural features of the countryside, the rural way of life is gaining
more and more theoretical and practical importance. In the publications (Lendel,
1992), (Hlowatska, 2006), (Horishevsky, Vasiliev & Zinko, 2003) the separate
elements of the economic mechanism of the functioning of tourism are
highlighted, mainly at the macro- and meso-level as part of the inter-sectoral
complex of social and household infrastructure.

The study of the peculiarities of the economy of a tourist business entity at
the micro level (a tourist enterprise or an agro-enterprise, an agro-village) has
not been fully explored, which complicates the processes of effective
management of tourist enterprises, scientific and methodological support of the
economic component of training personnel for the field of rural tourism and
agritourism.

The purpose of our article is the research process, the following was
used: the monographic method when studying scientific literary sources by
topic; abstract and logical when developing proposals and substantiating
conclusions; method of system analysis when determining the optimal
combination and influence of socio-economic determinants on the development
of agrarian tourism.

Formulation of the main material. In recent years, the market of tourist
services has been developing rapidly. agritourism as a type of tourist activity is
gaining more and more popularity every day both on the domestic and
international markets. One of the alternative forms of development can be the
development of agritourism services.

Rural tourism began to actively develop in the middle of the 20™" century.
In the post-industrial countries of the world. According to the World Tourism
Organization, since the beginning of the XXI century. This type of tourism is
gaining great popularity and accounts for 10-15 % of revenues from the total
amount of international tourism revenues. In Ukraine, rural areas are mainly
associated with the production of agricultural products, while in developed
countries of the world, rural tourism is one of the priority areas of socioeconomic
development of rural areas. In the conditions of the decline of the Ukrainian
countryside, the development of rural tourism deserves attention, as it is a source
of additional income along with agricultural activity (Kyfyak, 2003). agritourism
is a recreational type of tourism that is concentrated at the boundaries of a farm
and includes accommaodation and other services for visitors. This type of tourism
is especially widespread and developed in countries with a farmer organization
of agribusiness.

The interpretation of “agritourism” should be structured according to the
spheres of tourist activity (Table 1).
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Table 1
Structuring of agritourism tourist activity
Ne | The name of the Contents of the field of use of agritourism in
field of use of accordance with tourist activity
agritourism
1 Social sphere — the development of national culture directly

depends on the development of tourism (by
welcoming foreign tourists to our country and
promoting their national way of life, culture,
familiarity with local features, the development of
national culture takes place);

2 | Production sphere | — consists in mastering new methods of conducting
agricultural production, using free idle resources, as
well as additional labor resources;

3 | Ecological sphere | — represent both natural and cultural sights and
natural-anthropogenic landscapes that form a single
entity with the surrounding natural environment. At
the same time, an indispensable condition for the
development of agritourism is the conduct of agro-
ecological studies, which allows for comprehensively
characterizing the ecological state of the territories
and establishing the compliance of the grown
products with the approved quality standards, to
minimize the anthropogenic burden on the rural
territory, as well as to develop measures to improve
the living conditions of the rural population.

In addition, agritourism provides employment and increases the size of the
rural population in order to increase the production and personal income of
farmers with recreational and health components.

In general, agritourism is actively developing in many industrialized
European countries. The desire of citizens to return to the big city, to have a little
rest from the excessively high emotional and environmental load associated with
the big city.

The effectiveness of agritourism is confirmed by world experience. At the
end of the 90° of the last century, all national organizations of agricultural and
rural tourism of European countries were united into the European Federation of
Agriculture and Rural Tourism (“EuroGites”). The main goals of such
associations are multifaceted popularization of recreation in rural areas, support
of the potential of agricultural and rural tourism in European countries.

The priority of the development of agritourism in Ukraine is as follows

(Fig. 1).
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> multi-faceted ethno-cultural heritage with interesting traditions and original way of
life;

medical and recreational fund;

picturesque natural landscapes with rich flora and fauna,

rural tourism 1s a form of recreational activity that stumulates the development
of small businesses, which is relevant for raising the socio-economic standard
of living in rural areas;

the organization of recreational services m rural areas will create additional jobs,
raise the cultural, spiritual and moral level of the peasants, and change the
i lation.

Figure 1 — Directions of development of agritourism

Agritourism is widespread in many countries of the world, in particular, it
began to develop actively in Poland, where the law “On rural tourism” was
adopted, and the program for the development of rural areas is also active.
Unfortunately, there is no law “On rural tourism” in Ukraine, which would
regulate the activities of rural residents in the organization of recreation in the
countryside. The right to the owner of a rural estate to provide services in the
field of rural tourism is provided by the Laws of Ukraine “On Tourism” (Law of
Ukraine, 1995), “About the personal peasant economy” (Law of Ukraine, 2003).
Analyzing the current legislation of Ukraine, two forms of organization of
recreation in the countryside are defined: rural green tourism as a type of
ancillary activity, and rural green tourism as a type of small business.

The need for a state regulatory policy on the management of biological
resources in the agrarian sector of tourism activity is caused by the need for the
state to carry out the organization of the economic life of society in terms of
ensuring the welfare of the population through the social orientation of the
economy, guaranteeing the population economic and environmental security,
maintaining competition in the market environment, protecting the rights of
consumers, improving legal regulation of economic relations and other
regulatory functions. Therefore, the priorities of the state regulatory policy on
the management of biological resources in the agrarian sector of tourism activity
are based on the normative legal acts of the country, which reflect the relevant
provisions regarding the peculiarities of the state regulatory policy, namely:

— recognition of the social orientation of the economy of Ukraine, in which
a person, his life and health, honor and dignity, inviolability and security are the
highest social value;

— protection of the rights of all subjects of ownership and management,
where all subjects of ownership are equal before the law;

— the right to own, use and dispose of one's property, the results of one's
intellectual and creative activity;

—the use of the property cannot worsen the ecological situation and natural
qualities of the land;
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— the right to entrepreneurial activity, which is not prohibited by law;

— ensuring the protection of competition in business activities;

— protection of consumer rights, control over the quality and safety of
products and all types of services and works, etc.

The specified priorities from the point of view of bio resource management
in the agrarian sector of tourism activity determine the value of a person and his
right to work, social protection, education, recreation, housing, and health care,
as well as the importance of state regulation, the levers of which are combined
and balanced with the action of self-regulation of economic activity on the basis
of entrepreneurship, market competition, property rights, environmental safety.
This approach provides for the implementation of the provisions of the Law of
Ukraine “On the Basics of State Regulatory Policy in the Field of Economic
Activity”, where the state regulatory policy in the field of economic activity is
used in the sense of direct state policy aimed at improving the legal regulation
of economic relations, as well as administrative relations between regulatory by
state authorities and economic entities, preventing the adoption of economically
impractical and ineffective regulatory acts, reducing state interference in the
activities of economic entities and eliminating obstacles to the development of
economic activity (Law of Ukraine, 2004).

In accordance with the legislation, the implementation of the priorities of
the state regulatory policy on the management of biological resources in the
agrarian sector of tourism involves compliance with a number of principles
(Fig. 2). The following are quite logically included among the main ones:

adequacy }\

Y

expediency efficiency ‘
N
consideration of balanc
public opinion Y
\

transparency ‘

Figure 2 — The main principles of implementing the priorities of the state regulatory policy on
the management of biological resources in the agrarian sector of tourist activity

Since the present and the future of the upward development of
bio resources and nature management of the agrarian sector are largely
determined by the effectiveness of the implementation of the innovative
paradigm in management practice, the above list should be supplemented with
the principle of scientific thoroughness. In accordance with the main priorities
of the Constitution
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of Ukraine, the establishment of local self-government appears as an
important component of the state regulatory policy on the management of
biological resources in the agricultural sector. Its legal basis is the Law of
Ukraine “On Local Self-Government in Ukraine” (Law of Ukraine, 1997). Local
self-government is carried out both directly by relevant territorial communities
and through their councils and executive structures that represent the common
interests of these communities. The essence of the socio-political and socio-
economic phenomenon represented by local self-government is interpreted by
legislation as the state-guaranteed right and real ability of a territorial community
—residents of a village or a voluntary association of residents of several villages,
towns, cities into a rural community — independently or under the responsibility
of authorities and local self-government officials to resolve issues of local
importance within the framework of the Constitution and laws of Ukraine (Law
of Ukraine, 1997).

The provisions of the organizational and legal foundations of local self-
government in the part of its exclusive competence should be attributed to the
management of biological resources in the agricultural sector of tourism,
namely:

— making a decision on the functioning and development of specific
spheres of community life through the approval of relevant programs (social,
economic, cultural, household, infrastructural) for the future:

— resolution of land relations regulation issues in accordance with the law;
approval of land tax rates in accordance with the Tax Code of Ukraine;

—solving in accordance with the legislation issues on granting a permit for
the special use of natural resources of local importance;

— making decisions on the organization of territories and objects of the
nature reserve fund of local significance and other territories subject to special
protection;

—submission of proposals to relevant state bodies regarding the declaration
of natural and other objects of ecological, historical, cultural or scientific value
as monuments of nature, history or culture protected by law, making decisions
on declaration in places of mass reproduction and cultivation progeny by wild
animals of the “quiet season” with restrictions on economic activity and
extraction of objects of the animal world;

— establishing, in accordance with the legislation, rules for the
improvement of the territory of the settlement, ensuring cleanliness and order in
it, trading in the markets, maintaining silence in public places;

— making decisions related to the creation of special free and other zones,
changes in the status of these zones, submission of proposals on these issues to
the relevant bodies.

Implementation of the Concept will contribute to the management of
biological resources in the agricultural sector in terms of the formation of united
territorial communities capable of solving issues of local importance
independently or through local self-government bodies; socio-economic
development of territorial communities and regions; stimulating the economic
development of territories as a result of improving the mechanisms of influence
of local self-government bodies on determining the priorities of local economic
development (Resolution of the Cabinet of Ministers, 2014). The priorities of
the state regulatory policy on the management of biological resources in the
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agricultural sector are directly related to the economic, social and legal
foundations of the organization of environmental protection, which are
stated in the Law of Ukraine “On Environmental Protection” (Law of Ukraine,
1991). An additional argument in favor of the conclusion is the interpretation of
environmental policy determined by legislation — aimed at preserving the
environment safe for the existence of living and non-living nature, protecting the
life and health of the population from the negative impact caused by
environmental pollution, achieving a harmonious interaction of society and
nature, protection, rational use and reproduction of natural resources (Law of
Ukraine, 1991). It is even somewhat narrower than the management of biological
resources in the agricultural sector, as a result of which natural resources can be
enriched, and not only protected, rationally used and reproduced.

The priorities of the state regulatory policy on the management of
biological resources in the agricultural sector correspond to the provisions of the
Law of Ukraine “On the Basic Principles (Strategy) of the State Environmental
Policy of Ukraine for the Period Until 2030, in which the goal of the state
environmental policy is defined as a comprehensive set of ecological, social and
economic results: the achievement a good state of the environment by
introducing an ecosystem approach to all directions of socio-economic
development of Ukraine, ensuring the constitutional right of every citizen of
Ukraine to a clean and safe environment, implementing balanced nature
management and preservation and restoration of natural ecosystems (Law of
Ukraine, 2019).

The law unequivocally indicates the need to introduce an ecosystem
approach into industry policy and improve the system of integrated
environmental management, which directly affects the agricultural sector, the
user of biological and natural resources. The conducted studies of the state
regulatory policy on the management of biological resources in the agrarian
sector of tourism activity show that the research-problematic character of the
selection of priorities is based on the multi-purpose functionality of the relevant
economic, social and environmental processes, designed to:

— first, to improve the reform of the state regulatory policy;

— secondly, to balance and bring to a qualitatively new level of
conducting agrarian production and economic activity;

— thirdly, to strengthen the potential of biological and natural resources of
rural areas.

Therefore, the state regulatory policy on the management of biological
resources in the agricultural sector of tourism is an objective necessity caused by
the scale and different levels of economic management of the development of
the economy and its sectoral and territorial components, the interweaving of
economic, social, ecological and institutional spheres, the interaction and
interdependence of which requires appropriate coordination, coordination and
balancing of diverse interests and needs of society, territorial communities,
business structures, environment and people.

Conclusions. So after doing the research it should be noted that
peculiarities of the state regulatory policy on the management of biological
resources in the agrarian sector of tourism activity is based on the multi-purpose
functionality of the relevant management, economic, social and environmental
processes, designed to improve the reform of the state regulatory policy, to

ISSN 2786-491X (Print) 117



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

balance and bring to a qualitatively new level the conduct of agrarian production
and economic activity, to strengthen the potential biological and natural
resources of rural areas.

It should be noted that agritourism includes business tourism activities that
are carried out on the basis of agricultural enterprises and agro-villages and are
related to agriculture and rural areas. An important result of the development of
agritourism is the expansion of opportunities for the sale of personal farm
products, and their sale on the spot, and not as agricultural raw materials, but as
ready-made food products after appropriate processing and preparation, the
development of agritourism and its components also plays a significant role in
raising the cultural and educational level rural population.

Undoubtedly, the considered features of the state regulatory policy on the
management of biological resources in the agrarian sector of tourism activity
require further research and improvements on a scientific basis, in particular in
terms of the implementation of constitutional provisions regarding the right to
own, use and dispose of one's property.
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KOuais BOHJIAP, Oaexcanap CTAPUHELD,

Liias HECXOJOBCKHM, Cepriii KAIITAJIAH
OCOBJIMBOCTI JJEPKABHOI PETI'YJIITOPHOI NIOJIITUKA
3 YIIPABJITHHS BIOPECYPCAMMUM B ATPAPHOMY
CEKTOPI TYPUCTAYHOI AISIJTBHOCTI

AHoTamis. Y TOCIiIKeHHI pO3TITHYTO OCOOIHUBOCTI IEPKABHOT PETyIATOPHOT MO THKH
moA0 YIpaBIiHHA OiopecypcaMH B  arpapHOMY CEKTOpi TYPHCTHYHOI  IiSUTBHOCTI.
[IpoaHani3oBaHO OCHOBHI TEHACHIII Ta KOHIICMIli ICTOPHYHOIO PO3BHTKY arpoTypU3MYy.
Bu3HaueHO CTPYKTypHU3alil0 TIIyMauyeHHs «arpoTypH3M» BIINOBIAHO O cdep TYpUCTUUHOI
JUSUTBHOCTI, @ TAKOXK HAalPSIMH PO3BUTKY arpoTypu3My B YKpaiHi.

BucBitineHo HeOOXiAHICTH Jep)KaBHOI ~PEryJISITOPHOI IOJITHKK 3  YIPaBIiHHS
OiopecypcaMu B arpapHOMY CEKTOpi TypHCTHYHOI JIiSUIBHOCTI, 110 CHPUYUHAE MOTpeda LI0/10
BUKOHAHHS JIEPXKABOIO OpraHi3amii TOCIOJapChKOTO JKUTTS CYCHIIBCTBA B  YacTHHI
3a0e3neueHHs MOOpoOyTYy HAceleHHS 4Uepe3 COIialbHy CIPSMOBAHICTh EKOHOMIKH,
rapaHTyBaHHS HACEJICHHIO €eKOHOMIYHOI Ta €KOJIOTIYHOI O€3IeKH, MATPUMYBaHH KOHKYpEHIIi
Y pPHHKOBOMY CEpElOBHWINI, 3aXHCTy TIIpaB CIIOKMBadiB, BIOCKOHAJIECHHSI MPaBOBOTO
perymoBaHHS TOCHOAAPCHKUX BIAHOCHH Ta IHIN perymaTopHi ¢yHKmii. BignmoBimgHo m0
3aKOHOJJABCTBA pealizallis MPIOPUTETIB JepKaBHOT PETYIATOPHOI MOJITHKY OO0 YIIPABIIIHHS
6iopecypcaMu B arpapHOMY CEKTOPI TYPUCTUYIHOT JisUTbHOCTI BU3BHAYAETHCS TOTPHUMAHHSM PSIILY
MIPUHIIMITIB.

Po3riisHyTO MOJIOKEHHSI OpraHi3aliifHO-IPaBOBUX 3acajl MiCLEBOIO CaMOBPSIyBaHHS B
YaCTHHI HOTO BUKIIIOYHOT KOMITETEHIIIT, 10 sIKOT HAJIC)KHUTH BIIHECTH YIIPABIiHHSA OiopecypcaMu
B arpapHOMy CEKTOpi TYypHUCTHUYHOI MAiSUIbHOCTI. BUW3Ha4yeHO, 110 JAep)KaBHA peryjsTOpHa
MOJITUKA YNpaBiiHHsA OiopecypcaMd B arpapHoMy CEKTOpi TYPUCTHYHOI JisSIbHOCTI
TPYHTYETCA Ha  0araTomiNboBi  ()YHKIIOHATBHOCTI  BIAMOBIMHUX  YIIPABIIHCHKUX,
CKOHOMIYHHMX, COWIANBHUX Ta EKOJIOTIYHMX TIIPOIECciB, MOKINKAHUX YIOCKOHAJIUTH
pedopMyBaHHS AEPKABHOTO PETYINIIOBaHHS. INOJITHKHM, 30aJlaHCYBaTH Ta BHBECTH Ha SKiCHO
HOBHI PiBEHB BEJICHHS arpapHoOi BUPOOHUIO-TOCIIONAPCHKOI MISUTBHOCTI, 3MIITHATH MOTEHITial
010JIOTIYHHX 1 MPUPOIHHUX PECYPCIB cena.

Kniouosi cnoea: acpomypusm, mypucmuuyna OisibHicmb, Oiopecypcu, pesyiimopHa
nonimuxa, exocucmema.
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FINANCIAL STRATEGY AS A GUARANTEE
OF THE ECONOMIC SECURITY OF THE ENTERPRISE

Abstract. The aim of the research is to study the practice of forming a financial strategy
within the framework of the organization's economic security system and to develop directions
for its improvement. The scientific novelty of the study consists in the justification and
development of a complex of theoretical and methodological provisions regarding the formation
of a financial strategy within the framework of the economic security system of commercial
organizations. The theoretical significance of the results consists in the comprehensive study of
the process of developing the company’s financial strategy, which can serve as a basis for further
scientific developments in this direction. The practical significance of the research consists in
the use of the financial strategy methodology within the framework of the economic security of
commercial organizations. Application of the proposed methodology will allow organizations to
conduct financial policy in the most efficient manner. Analyzing theoretical provisions,
methodological approaches and practical recommendations for the justification of the company’s
financial strategy, certain results can be obtained.

Firstly, defined financial strategy as a part of the general (integrated) strategy of the
enterprise, a system of forming priority financial goals of the enterprise through effective
attraction and use of financial resources, coordination of their flows, ensuring the necessary level
of financial security based on continuous accounting of changes in external and internal
environmental factors.

Secondly, the structure of the financial strategy, its recommended program for
organizations was developed; Finally, justified measures to ensure the process of developing a
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financial strategy by enterprises, which contribute to increasing the level of its demand and the
degree of effectiveness of implementation, consisting in the improvement of current legislation,
the creation of special systems within the enterprise.

Keywords: enterprise, strategy, financial strategy, financial strategy management,
economic security.

Introduction. The development of the Ukrainian economy leads to the
strengthening of the competitive struggle of domestic enterprises within the
country and to the processes of their integration into the world economic system.
To create long-term competitive advantages, it is necessary to develop a
financial strategy of the enterprise. In the modern economy, the financial strategy
of the enterprise plays a decisive role in ensuring the efficiency of the enterprise’'s
financial activities, as it is aimed at its main areas: the attraction and use of
financial resources, the coordination of their flows, which ultimately ensures the
growth of the market value of the enterprise and the wealth of its owners.

Financial strategy is a powerful tool for achieving priority financial goals
of the enterprise and its owners. The degree of effectiveness of financial strategy
implementation depends on the correctness of its development, completeness of
accounting and assessment of factors affecting the enterprise. This requires
disclosure of the essence and content of the financial strategy, its functions,
stages, methods and tools, as well as factors affecting its formation.

Thereby, the relevance of the topic is determined by the need for a
comprehensive scientific analysis of the content of the financial strategy and the
process of its development, which will allow, firstly, to reveal the peculiarities
of its application in the conditions of the domestic economy; secondly, to form
a methodical basis for its development; thirdly, to identify directions for ensuring
the development of a financial strategy by enterprises.

Economic entities as independent microeconomic units, being in a
competitive environment, are forced to build financial and economic relations
with counterparties, owners (shareholders, members of the company),
commercial banks, insurance organizations, foreign business partners, etc.

In market conditions, all of them, to one degree or another, are interested
in high results of financial and economic activity and stable financial condition
of commercial organizations, since these parameters affect the interests of not
only owners, but also persons and organizations related to enterprises by
economic and economic interests. The effectiveness of commercial enterprises
is largely determined by the quality of management, including financial
management, in which the main function is the formation and constant
improvement of the financial strategy within the framework of the economic
security system.

The development of a financial strategy within the framework of the
economic security system is a complex multifaceted activity for the development
of a general plan of action in connection with providing the enterprise with
financial means in a sufficient amount and with the proper structure and
composition. The financial strategy within the framework of the economic
security system covers all aspects of the company’s activities and is based on
comprehensive financial analysis and financial planning. The quality of financial
planning indicators, which determine the directions of the enterprise’s
development and the possibilities of resource support for this development,
and, therefore, the possibility of implementing the financial plan, depends on the
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level of reliability of the estimates obtained as a result of the financial analysis.

Analysis of recent research and publications. When studying the
theoretical issues of the company's financial strategy, the works of the following
scientists should be highlighted: A. Fomenko, V. Prymachenko, S. Shevchenko
(Fomenko, Prymachenko & Shevchenko, 2020). Most authors define the
financial strategy of the enterprise as a system of directions for the development
of the enterprise, necessary to achieve the goals set in the long term, within the
limits of a certain mission.

However, there are no comprehensive studies devoted to the method of
forming the economic security system when developing a financial strategy. In
this connection, there is both a practical and a scientific need to develop a
scientifically based concept of methodological support for the organization's
financial strategy.

Implementation of the financial strategy is possible through mobilization,
effective distribution and use of financial resources. Securing financial interests
could be added to this definition of the essence of financial strategy enterprise
and its financial security. Thus, the strategy for ensuring the financial security of
the enterprise is a type of financial strategy, which can be a separate system, or
it can be part of the general financial strategy of the enterprise.

The purpose of the article. The aim of the research is to study the practice
of forming a financial strategy within the framework of the organization's
economic security system and to develop directions for its improvement.

The object of the research is the economic relations that arise in connection
with the formation of the organization’s financial strategy.

The scientific novelty of the study consists in the justification and
development of a complex of theoretical and methodological provisions
regarding the formation of a financial strategy within the framework of the
economic security system of commercial organizations.

The practical significance of the research consists in the use of the financial
strategy methodology within the framework of the economic security of
commercial organizations. Application of the proposed methodology will allow
organizations to conduct financial policy in the most efficient manner.

The proposed conceptual approaches and methodological solutions can
serve as a basis for further improvement of the financial strategy methodology
within the framework of economic security of commercial organizations.

The results of the research implemented in practical activities will allow:

—increase the efficiency and quality of the organization’s financial
strategy;

— increase the reliability of the organization's financial policy;

—to provide an analytical justification of the financial strategy within the
framework of the organization's economic security.

Formulation of the main material. Financial strategy is a plan that is
general regarding the actions of the organization to provide it with funds. The
strategy is a set of questions of theory and practice in the provision of finances,
as well as in planning and ensuring the financial stability of an economic entity
in market conditions of business. Financial strategy examines the laws of market
relations, examines methods and forms of work in new conditions, planning and
implementation of strategic financial relations.

The strategy for the finances of an economic entity takes into account all
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aspects of the organization’s activities, including optimization of all funds,
capital analysis, detailing of profits, counterparties, tax consulting, securities
transactions. The above-listed aspects of the financial strategy as a whole are the
objects of the financial strategy, which includes income and disbursements of
funds, expenses and deductions of funds, relationships with the budget and extra
budgetary funds, loans (Zolotukhina, 2018).

The adoption of a financial strategy by an economic entity is the main
function of the organization’s financial management. Implementation of this
function is possible from the general strategy of economic development and
forecast on the financial market. As a result, a system of goals and economic
indicators of the financial plan for the long-term period is formed; the priorities
of the directions and tasks to be solved in the near future are outlined and the
policy of the organization's actions is determined in the directions of its financial
development. The financial strategy of an economic entity is the main part of the
company’s development strategy (Rybalchenko et al., 2021).

Types of financial strategies are presented at Fig. 1 and 2.

Financial strategies
Operational General
Strategy for the A strategy for
implementation achievi.u:g private
of individual strategic goals
strategic goals

Figure 1 — Types of financial strategies
Source: based on Sidorov (2020)
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Figure 2 — Branding Strategy Pyramid of Effective Financial Strategies for Business Owners
Source: based on Branding Strategy Pyramid of Effective Financial Strategies
for Business Owners
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The basis of the information base in the formation of the company’s
financial strategy in the area of its property status is the balance sheet and its
most important features of the classification of the balance sheet, which depend
on certain features related to its preparation. So, the financial strategy is a general
plan of actions to provide the economic entity with funds. It covers the issues of
theory and practice of finance formation, their planning and provision, financial
stability of the enterprise in market economic conditions (Fomenko et al., 2020).

In the period of economic, social and political instability in the state, the
issue of maintaining the security of the enterprise becomes especially relevant,
because at the moment competition is intensifying, aggressive management
methods are being used, problems are appearing in settlement and payment
discipline and the financial condition of the organization is deteriorating.
Maintaining economic security is an important task of the enterprise in order to
protect the vital interests of the business from negative influencing factors called
threats. It depends on the specifics and scope of the activity the scope and degree
of economic security of personnel and intellectual potential (Pavlova, 2018).

In order to survive in market conditions, the organization must be sensitive
to the market conditions and be able to quickly respond to the changes occurring
in it. The ability to competently carry out the formation of the organization's
financial strategy is largely determined by the manager's ability to justify and
make optimal management decisions, which will ultimately ensure the
company’s competitiveness, effective functioning and development. Therefore,
knowledge of various mechanisms and tools of financial analysis and financial
planning as directions for improving the financial strategy, the ability to apply
and manage the information obtained during such analysis, is the key to the
stable economic development of the organization (Prymachenko & Khashev,
2021). The improvement of the financial strategy should be carried out, first of
all, by changing the priorities, goals and directions of the strategic development
of the organization's financial resources. Since two types of the organization's
single financial strategy can be formed — a general financial strategy and an
operational financial strategy, their goals and objectives are somewhat different
from each other.

The general financial strategy determines the activity of the enterprise for
a fairly long, but also fairly predictable period of time, for example, a year and
includes, among other problems, the generation and use of income and financial
results of the organization (Shevchenko & Munko, 2021). An operational
financial strategy is developed for a shorter period, such as a quarter or a month,
and defines the strategy of current maneuvering of financial resources — assets
and sources of their financing. As part of the operational financial strategy,
which is developed in the development of the general strategy, the following
areas of improvement should be identified, which are related to the improvement
of the structure of assets and their sources financing, with the search for
additional sales markets, reduction of current costs for carrying out activities
(Ryzhkov & Tiutchenko, 2021).

Directions for improving the operational financial strategy and
implementing the goals of the general financial strategy cannot be implemented
without financial planning. Financial analysis and financial planning are used as
the main tools for forming a financial strategy. Financial analysis makes it
possible to assess the quality of the formation and implementation of the current
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financial strategy in the past period, financial planning allows predicting the
consequences of those areas of improvement of the financial strategy that will
be implemented in the following periods.

The main purpose of financial plans and the essence of financial planning
is the development and implementation of financial plans that ensure competent
management of the company’s finances not only to achieve the company’s
break-even operation, but also for its progressive development in accordance
with the requirements of the times. In other words, the purpose and essence of
financial planning is to determine the general directions of the enterprise’s
financial activities, the main goals and the main methods of achieving the goals
by the enterprise, which is called its financial strategy (Yefimov, 2021).

Organization of work on financial planning is a particularly urgent task of
improving the organization’s financial management, since the rate of change in
factors of the organization’s external and internal environment is significantly
higher than for organizations in other industries. Despite the achieved results in
the study of the economic security of the organization, it can be noticed that
insufficient attention is paid to the problems of developing theoretical principles
and practical recommendations for the formation of the system of ensuring the
economic security of the organization.

In addition, the economic security system must be unique and closed not
to authorized persons and other business entities, based on the fact that no system
can be perfect, and if there is information about the construction and peculiarities
of the economic security system, it can be found a weak point and damage to the
organization (Kadylnykova & Savkin, 2021).

In modern conditions, the problem of protecting the economic interests of
commercial organizations is very urgent, but it is not paid enough attention by
the management of organizations. It should be noted that today the leaders of far
from all organizations are ready to fully assess the need to create a reliable
system of economic security. Organizations are invited to independently develop
a methodology that should include the following activities:

— security of office and warehouse premises;

— protection of construction objects and purchased warehouses;

— control of transport movements and goods and material values;

— personal protection of management or owners of the organization;

— verification of potential counterparties;

— verification of hired employees;

—work with unscrupulous debtors;

—work with representatives of various state bodies;

— protection of confidential information (Parshyn et al., 2021).

It is for these purposes that it is proposed to create a special service
program that will combine all the information necessary for the economic
security service and spend a minimum of time on its processing. This program
will display information about any employed employee of the organization, as
well as about those who have arrived again for the purpose of employment, and
it will be possible to find out any necessary information about him. It will also
display information about all counterparties and new companies with which the
organization plans to enter into contracts with the further provision of works
(services), information about banks that directly serve this organization, and
about others available in the banking sector (Uvarova, 2018).
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Conclusions. The development of directions for improving the organization's
financial strategy is related to solving a number of important tasks. The paper
analyzed the theoretical aspects of defining the essence of the financial strategy, its
types and contradictions that objectively arise in the process of its formation. The
role of financial analysis for the formation of a timely and comprehensive financial
strategy was considered, and the sources of analytical information for carrying out
financial analysis and developing a financial strategy were determined. During the
research, the following conclusions and assessments were obtained. According to
the opinion of many authors, the financial strategy is a general plan of actions to
provide the enterprise with funds. It covers the theory and practice of finance
formation, its planning and provision, financial stability of the enterprise in market
conditions of business.

Objects of financial strategy include optimization of fixed and working
capital, capital management, profit distribution, cashless settlements, tax
management, securities policy. In practice, in modern conditions, the formation
of a financial strategy is a difficult and contradictory task for the financial
management of an enterprise. The complexity of its formation is related to the
multidirectionality of the enterprise's economic development goals and ways of
achieving them. When forming a financial strategy, it is used to create a choice
between an intensive type of development associated with high rates of profit
growth, but also with high financial risks, and significant economic
development, which ensures financial stability and sustainability and low
parameters of financial risks, but also relatively low indicators of the dynamics
of the financial result. That is, the company has to solve a financial dilemma
management profitability or liquidity.

The choice of a financial strategy option is carried out on the basis of a
comprehensive financial analysis, the content of which is reduced to an
assessment of the following parameters: assessment of the financial condition,
analysis of financial indicators, monitoring of the efficiency and business
activity of the enterprise; identification of factors and reasons for the achieved
state and obtained results; preparation and justification of management decisions
in the field of financial strategy; identification and mobilization of reserves to
improve the financial condition and financial results, increase the efficiency of
all economic activities. When forming a financial strategy, it is used to create a
choice between an intensive type of development associated with high rates of
profit growth, but also with high financial risks, and significant economic
development.
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Harania ITIPOTOIIOITIOBA, Hartanis AHAPEEBA, Jlean 'BAPIIIBIJII

OIHAHCOBA CTPATETI'IS SAK TAPAHTIA
EKOHOMIYHOI BE3NEKH MIINPUEMCTBA

AHoTaniss. MeTol MOCHiIKEHHS € BHBYCHHS MNPAKTHKH (QopMyBaHHS (HiHAHCOBOI
cTparerii B paMKax CHUCTEMH EKOHOMIYHOI Oe3reku opraHizamii Ta po3poOka HampsiMiB ii
BJOCKOHaJIeHHsl. HaykoBa HOBM3HA [IOCHI/DKEHHSI MOJSra€ B OOIPYHTYBaHHI Ta PO3BUTKY
KOMIUIEKCY TEOPETHKO-METO/I0JIOTTYHHX MOJI0KEHb 070 popMyBaHHS (iHAHCOBOT cTparerii B
paMKax CHCTEMH €KOHOMIYHOT Oe3MeKH KOMEPIIIHHIX OpraHi3allii.

TeopeTnyHe 3HAYEHHS] OTPUMAHUX PE3YJbTATIB MOJISITAE B KOMIUIEKCHOMY JTOCIIPKEHH]
npotiecy po3poOku (hiHaHCOBOI cTparerii MiANPUEMCTBA, IO MOXE CIYI'yBaTH OCHOBOKO JJIs
MOJATBIINX HAYKOBHX PO3POOOK y IIbOMY HANPSIMKY.

[IpakTryHe 3HAYEHHS JOCIIIKESHHS IOJISATae Y BUKOPUCTaHHI METOMOJOTrIl (piHaHCOBOI
cTpaTterii B paMKaX eKOHOMIYHOI Oe3MeKd KOMEpILiHMX oprafizamiid. 3acTocyBaHHS
3alPOMOHOBAHOI METOJOJOTiI JO3BOJHTH OpTraHi3aIlisiM MPOBOMUTH (HIHAHCOBY MOJITHKY
HaOUTPII e(pEeKTHBHO. AHANI3YIOYM TEOPETHYHI ITOJIOKEHHS, METOJOJOTIYHI IiIXOAH Ta
MPaKTHYHI peKOMEHJallii 11010 00rpyHTyBaHHs (piHAHCOBOI cTparerii MiANPUEMCTBA, MOXHA
OoTpUMaTu NEBHI pe3ynbTaTd. [lo-mepiue, BU3HAueHO (IHAHCOBY CTpAaTETilo SIK YacTHHY
3arajbHOi (iHTErpoBaHOI) cTparerii MiANPUEMCTBA, CHCTEMY (OPMYBaHHS HPIOPUTETHUX
¢biHaHCOBMX IJIeH MiINPUEMCTBAa LUISIXOM e(EKTHBHOIO 3aJyueHHs Ta BUKOPHCTAHHS

nporpamy Juisi opradizaniii. Hapemri oOrpyHTOBaHO 3axoau IIo0 3a0e3NedYeHHs IMPOLECy
pO3po0KM miAnpHeEMCTBaMHU (iHAHCOBOI CTparterii, IO CHPUSIOTH MiABHIIEHHIO piBHA i1
3aTpe0yBaHOCTI Ta CTyIEHs e()eKTUBHOCTI peaisallii, 0 MOJSATAI0Th Y BIOCKOHAICHHI YAHHOTO
3aKOHOJIaBCTBA, CTBOPEHHI CIIEL[IaJIbHUX CHCTEM YCEpEHHI I IPHEMCTBA.
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RESEARCH OF THE MARKETING COMPLEX
OF THE PHARMACY INSTITUTION

Abstract. Specific features of pharmaceutical marketing, in which the patient is the main
one, are defined. It is shown that the most relevant for Ukrainian pharmaceuticals is the
implementation of the concept of social and ethical marketing. Compared to the traditional
marketing complex, which consists of four components: product, price, place, promotion,
pharmacy adds — people — who are directly related to the sale of the product. An assessment of
the pharmaceutical market of Ukraine is given. An analysis of consumers and competitors was
carried out using the example of Elinite LLC pharmacy. The marketing activity of the Elinite
LLC pharmacy was studied, the main problems in the organization of marketing were analyzed
and measures for its improvement were developed.

Keywords: marketing, pharmacy, management of marketing activities, pharmaceutical
market, pharmaceutical marketing.

Introduction. The development of market relations in the modern
world has led to the fact that every enterprise has to fight for its existence, and
the methods of struggle in this case can be completely different, be it advertising

technologies, PR technologies, marketing solutions, etc. It is common
knowledge that the effectiveness of any department depends on how marketing
activities are carried out. The use of marketing in the management of economic
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entities in the conditions of a competitive market with a stable external
environment is indisputable, and in periods of aggravation of the financial and
economic situation and crisis phenomena, the role of marketing significantly
increases.

The sale of medicines is a commercial activity that is carried out both
wholesale and retail through pharmacies. In pharmacy retailing, the scale of
competition reaches incredible levels, so as of the beginning of 2022, there are
about 20,000 retail outlets (pharmacies and pharmacy points) in Ukraine
(Pharma, 2022). Therefore, ensuring the high quality of management of a
pharmacy establishment, which excludes the adoption of inconsistent and
erroneous management decisions, becomes of primary importance and special
relevance.

Analysis of recent research and publications. Despite the active
development of marketing concepts abroad, as evidenced by the works of such
marketers as I. Ansoff, R. Daft, D. Jober, F. Kotler, E. Dichtl, D. Cravens,
A. Dayan and others, one of the main problems is that the transfer of the work
of foreign marketing specialists to the Ukrainian space does not always bring the
expected results. And the often used reduction in the cost of products in pursuit
of greater sales leads to a decrease in the company's profit and deterioration of
its financial indicators, which is unacceptable.

The works of many domestic scientists and specialists are devoted to the
study of marketing activities: I. Akulicha, S. Belous (2021), Yu. Golyshev
(2017), L. Dorokhova (2020), O. Ishchenko, N. Karpenko, Z. Mnushko,
Yu. Melnyk (2017), O. Piven (2020), 1. Tkachenko, A.Yakovenko (2021),
S. Yaremenko (2019) and others. They demonstrate the general principles of
organizing the marketing activities of pharmacies or the implementation of
individual marketing functions. But it should be noted that to date, applied
aspects and specific features of improving the management of marketing
activities of modern domestic pharmacies have not been researched much, which
determines the relevance of the research topic.

The purpose of the article is to research marketing activities and
determine directions for improving the marketing complex of a pharmacy.

Formulation of the main material. In general, marketing can be
considered as a comprehensive approach to solving the problems of studying,
forming and satisfying the needs of an individual, which are constantly
changing, as well as to ensuring mutually beneficial relations between market
subjects in the process of interaction. The marketing mix is a set of marketing
tools that are used to obtain the desired response of the target market.

The traditional process of marketing management, which was inherent in
the use of enterprises until the end of the last century, provided for the
implementation of an algorithm based on the following components: study of
needs — selection of potential markets and consumers — functional features and
competitive advantages of the product — market segmentation and product
positioning — selection of target groups consumers — increase in sales volume,
market share, profit. However, the fulfillment of planned sales and profit
indicators does not always ensure the strengthening of the financial and
economic condition of the enterprise.

Changes in the terms of use of marketing are caused by the increase in
consumer demand for the quality of pharmaceutical products, the provision of

ISSN 2786-491X (Print) 129



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

services, and the price and value of medicinal products. Therefore, the
prerequisites for the use of new enterprise management approaches are being
formed, focused on increasing the value of business, a significant part of which
can be intangible assets (technological resources, knowledge and skills of
personnel, marketing assets — brand awareness, relationships in product
distribution channels, customer and consumer loyalty, etc.). Accordingly, it
becomes natural to improve managerial marketing concepts and comprehensive
application of marketing functions in the activity of pharmacies.

Pharmaceutical marketing is distinguished as an activity aimed at studying
the needs of a specific person in pharmaceutical care and meeting his needs
through exchange in a more effective way than that of competitors. The
peculiarity of pharmaceutical marketing is that the main thing in it is the patient,
and not the entrepreneur — a manufacturer of medicinal products or an
intermediary. For the domestic pharmaceutical market, the most relevant is the
introduction of the concept of social and ethical marketing (Civaner, 2014).
According to it, the goals of the pharmacy are achieved taking into account the
needs of all categories of patients and population groups, it is aimed at ensuring
the long-term well-being of the individual consumer and society in general.

Traditionally, the marketing complex consists of four components:
product, price, methods of distribution, methods of promotion, the so-called
“4p” — according to the English words product, price, place, promotion. In
pharmacy, the complex is represented by “5p” (Kogkaya & Wertheimer, 2020).

The first “p” — place — a place, position, where contact is made between
the seller and the buyer, the wholesaler and the intermediary, the customer and
the manufacturer. The place involves choosing a strategy that will have to be
implemented in the future. The company should identify the segment of the
market in which the contingent of consumers of their goods is located. For
example, a pharmacy, pharmacy warehouse, pharmacy store, etc.

The second “p” is a product, goods, products, i.e. pharmaceutical products:
medicines, medical products, etc. It is necessary to determine the quality and
service of this market and compare costs and prices with competing products
and services.

The third “p” — promotion — increase, movement, promotion of the
product. In the market, it is necessary to promote the product to the consumer in
the form of advertising and organization of sales of the product. It includes
distance, method of transportation, storage, method of implementation.

The fourth “p” — price — the price of the consumer. Here it is appropriate
to recall one of the precepts of marketing: “In a good situation, at least 13 % of
the population should be able to purchase medicines at prices calculated for a
modest living wage” (Civaner, 2014).

The fifth “p” — people — people who are directly related to the sale of goods
(pharmacists, pharmacists). Personnel is a marketing factor. For success in the
company, it is necessary to carry out a continuous process of improving the
education of its employees.

Market segmentation is important in pharmaceutical marketing.
Segmentation of the pharmaceutical market can be by products and by consumer
groups. In the pharmaceutical sector, two main types of product segmentation
are used: market segmentation based on the therapeutic groups of the IMS
company and market segmentation based on the indications of the medicinal
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product (Kevrekidis, Minarikova at al., 2018). Market segmentation based on
the data of the IMS company provides data on the volume of sales of medicinal
products by therapeutic groups. WHO recommendations were adopted as the
basis for the formation of therapeutic drug groups. This division characterizes
the market well, but there is too much product focus of this representation. As
with the analysis of the total volume of the market, the analysis of the market
segment is carried out both in money and in tanual terms. Sometimes the doctor
has the opportunity to choose drugs of different classes for the treatment of the
same disease.

The main disadvantage of market segmentation by therapeutic classes is
that this segmentation does not take into account the peculiarities of medical
practice. Physicians very often think in terms of symptom categories and select
drugs according to perceived associations with disease symptoms rather than
according to the therapeutic class of the drug. Market segmentation by drug
indication is based on a specific group of symptoms (e.g., relief of cold
symptoms, headache relief) or treatment of a specific disease (e.g., treatment of
arthritis). In this way, the number of prescriptions issued for the treatment of a
specific disease is estimated. This type of segmentation is more realistic and
more customer-oriented, since the doctor associates the appearance of symptoms
with a specific disease (Kitcha, 2019).

The segments of the pharmaceutical market differ significantly due to
strong competition or price reductions due to the emergence of generic drugs. It
is necessary to carry out both an analysis of the number of drugs sold or the
number of prescribed prescriptions, but also an analysis of the actual cost of
drugs sold or the cost of prescribed prescriptions.

According to statistical data, at the beginning of 2022, there were 2,525
pharmacies in Ukraine, excluding pharmacies, the number of which is 5 times
greater (Pharma, 2022). With the positive dynamics of the population's income
in Ukraine, there is a clear development of the pharmaceutical market (indices
for 2020 and 2021 were 103.7 and 103 %, respectively). Since the beginning of
2020, the pandemic has also had a significant impact on the pharmaceutical
market — there are changes in the volume and structure of sales of medicinal
products (Priyanka, 2020).

The main share of the pharmacy basket in 2020-2022 in Ukraine consists
of medicinal products: 81.1-82.9 % in monetary terms and 60.6-64.4 % in kind
(Pharma 2022: Marketing the future. Which path will you take?
Pharmaceuticals and Life Sciences). Medicinal products belong to the category
of vital goods, which significantly affects their demand. In 2022, 78.5 billion
hryvnias of medicinal products were sold in Ukraine through pharmacies, which
is 776 million packages. Growth rates were 1% in real terms and 21.7 % in
hryvnia terms. Regarding the dynamics of the structure of pharmacy sales, the
assortment shows an increase in the specific weight of dietary supplements,
replacement of available drugs by more expensive ones, and an increase in the
share of drugs produced abroad. The first in the rating of manufacturers of
pharmaceuticals presented on the market of Ukraine in 2020-2022 is the
domestic company Farmak with a market share of 5.81 %.

There are no changes among distributors of the pharmaceutical market:
BaDM (Dnipro), Optima-Pharm (Kyiv) and Venta LTD (Dnipro). In 2022, they
will occupy 85.7 % of the market for supplies to pharmacy chains, compared to
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83.8 % in 2021. The fiercest competition is between BaDM and Optima-Pharm,
which together captured 75.7 % of the market (Pharmacy Weekly, 2020-2021).

The subject of this research was the pharmacy institution Elinait LLC in
Dnipro. During 2020-2022, the analyzed enterprise is profitable, profitable and
generally liquid, but there are certain problems with financial stability and
dependence on loan capital in economic activity. The net return on equity is from
15 to 24 kopecks per UAH 1 of invested capital, which is a satisfactory value for
a pharmacy institution. The business activity of the institution is quite high (the
duration of turnover of goods is equal to 80 days). It is positive that the duration
of turnover of accounts payable exceeds the duration of turnover of receivables
by almost 3 times, that is, the company uses commercial credit.

As a result of the survey of consumers of Elinite LLC, the following was
revealed. Among the factors for choosing a pharmacy by customers, the main
ones are: convenience of location 27 %, affordability 20% and breadth of
assortment 19 %. In the structure of consumers by group of pharmacy
assortment, the largest segment was found — medicinal products, 39.4 %.
Medical products and dietary supplements have close values: 17.32 and 15.07 %,
respectively. Effectiveness, safety and price are the key factors influencing the
decision to buy medicines. The main advertising channels were advertising on
television (45 %) and on the Internet (22 %). The average buyer of the Elinite
LLC pharmacy can be characterized as follows: it is a woman aged 31-45 with
an average level of income who buys medicines.

Among the main competitors of Elinite LLC within the territorial district
of Dnipro, almost a monopoly of pharmacy sales is Podorozhnyk pharmacy,
whose market share reaches 63 %. Direct competitors with close sales are Ne
Bolii (16 %) and Sonechko (10 %) pharmacies, with which Elinite LLC (8 %)
can compete for customers. The conducted 7p-analysis (pack, process, personnel
were also taken into account) showed that the analyzed institution ranks third
among its competitors (Table 1).

Table 1
Analysis of competitors of Elinite LLC using 7p-analysis

P’s A B C D E
Quality 5 5 5 5 5
Assortment 5 5 5 4 3
Packaging 5 5 5 5 5
Step-accessibility 5 5 5 4 4
High permeability 5 5 4 5 4
Visibility from the 5 5 5 4 4

roadway

A — Elinite LLC Pharmacy;
B — Podorozhnyk pharmacy;
C — Ne Bolii pharmacy;

D — Sonechko pharmacy;

E — Budget pharmacy.
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Continue of Table 1

Price
Accessibility 4 5 4 4 3
Discounts 4 5 4 3 3
Stability 4 5 3 4 4
Promotion
Advertising 4 5 5 4 4
Tastings 1 1 1 1 1
Image 4 5 5 4 3
Pack
Attractiveness 5 5 5 4 4
Convenience 4 5 4 3 4
Biodegradability 3 4 3 3 3
Process

Availability of goods 5 5 5 4 3
\Visible location on the 5 5 5 3 4
shelves

Aroma marketing 2 2 2 2 2

Personnel

Qualification 4 5 5 4 4
Experience 4 4 5 4 3
Quality of service 4 5 4 3 3
The resulting indicator;| 87 96 89 77 73

Source: Compiled by the authors based on their own research

The Elinite LLC pharmacy should pay attention to the range of products,
the organization of advertising, the creation of the image of the pharmacy, the
convenience and biodegradability of the packaging, the qualifications of the staff
and the quality of service. The results of the SWOT-analysis show (Table 2):
Elinite LLC pharmacy has enough strengths, the development of which will
make it possible to increase the volume of product sales. Flexible pricing policy
and relatively low selling prices allow to increase the market share.

Table 2

SWOT-analysis of the Elinite LLC pharmacy

SWOT-analysis

Strengths (S)

\Weaknesses (W)

1. Wide range of products.

2. Availability of exclusive
medicinal and cosmetic
products.

3. Long-term contracts with
manufacturers of medicinal and
cosmetic products

4. Low sale prices.

5. Flexible pricing policy.

6. Presence of regular buyers
7. Carrying out promotions that
stimulate sales.

8. Supply guarantee.

1. Low market share.

2. Insufficient qualification of
personnel and quality of customer
service.

3. Low level of efficiency of the
inventory management system

4. Significant workload of
specialists.

5. Underdeveloped system of
marketing information

6. Insufficiently effective
marketing activity.
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Continue of Table 2

Opportunities (O)

Strength and Opportunities

Weaknesses and
Opportunities

1. Transition of  most
foreign manufacturers from

intensive to selective
distribution.

2. State support and
orientation towards a healthy
lifestyle.

3. Growth in the number of
regular customers.
4. Increasing the number of

1.Flexible pricing
policy and relatively
low selling prices
allow increasing the
market share of the
pharmacy.

2.Long-term contracts
with  manufacturers
allow for selective
distribution.

1. Insufficient

qualification of staff
and quality of customer
service can lead to a

decrease in the
efficiency  of  the
pharmacy.

2.An insufficiently

developed system of
marketing information

branches in the city. will contribute to a
5. Increase in turnover and decrease in  market
profit due to competitive share.

prices

Threats (T) Strengths and Threats Weaknesses and Threats

1.Instability of the national
currency.

1. Instability of the
national currency and

1. Insufficient

qualification of the

2. Imperfection of tax | inflationary processes | institution’s staff and an
legislation. will contribute to the | insufficiently
3.Complexity  of  permit | growth of selling | developed system of
procedures for pharmacy | prices. marketing information
institutions. 2. The low | can lead to the loss of
4. Intensification of | purchasing power of | customers.
competition. the populationandthe | 2. A low level of
5.Increase in purchase prices. | lack of  working | inventory management
6.Lack of funds of medical | capital in treatment | efficiency can
and preventive institutions for | and prevention | contribute to the loss of
purchases. institutions can lead to | the pharmacy’s

the
sales

a decrease in
institution’s
volume.

7.Decrease in the purchasing
power of the population.

competitiveness.

Source: Compiled by the authors based on their own research

On the other hand, the pharmacy has weaknesses, the neglect of which
threatens the loss of competitiveness. Insufficient qualification of the staff can
lead to the loss of customers, and the low level of efficiency of inventory
management can contribute to the loss of competitiveness of the pharmacy.
Therefore, the strengthening of marketing activities is a significant reserve for
the development of a pharmacy, increasing the volume of product sales.

When conducting a PEST-analysis (Table 3), it was determined that
economic, political and technological factors are important for the Elinite LLC
pharmacy, including: changes in taxation norms and the legislative framework
in the field of drug price regulation, an increase in drug prices pharmacy
assortment due to inflation, new technologies in the production and sale of
medicines.

134 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

Table 3
PEST-model of the Elinite LLC pharmacy establishment

lIndustry Response IScore  [Probability [Outcome
Political 4,8

Legend |I mpact Factors

P1 Changes in the legislative | Decrease in the
fra}mework in th_e field of | capacity of the 3 80 % 24
price regulation of | pharmacy market
medicinal products
P2 Limiting the markup on | Decrease in the
vital and necessary | profitability of the 2 60 % 1,2
medicines pharmacy business
P3 The strategic focus of the | Expansion of
state on the revival of | pharmacy business 2 60 % 1,2
domestic pharmacy
Economical 55
El Low solve_nt demand in | Decrease in sales 3 60 % 18
the domestic market volumes
E2 Increase in product prices | A decrease in the
due to inflation turnover of
pharmacies and an 2 80% 16
increase in costs
E3 Instability of foreign | Decrease in the
exchange rates (USD, | profitability of the 3 70 % 2,1
EUR) pharmacy business
Social 3,0
S1 The imperfection of the | Decrease in demand
legislative framework led | for pharmacy
to the appearance of | products 2 40 % 08
counterfeit medicines
S2 Dissemination of | Decrease in demand
information in the mass | for pharmacy
media about the | products
conspiracy of pharmacists 2 50 % 1,0
and doctors with the aim
of imposing more
expensive drugs
S3 The need for | Shortage of new
pharmaceutical staff of | pharmaceutical
pharmacies to face the | personnel 2 60 % 1,2
negative  attitude  of
consumers
Technological 4,6
Tl New technologies are used | Increasing the
in the production of | profitability of the
medicines pharmacy business 3 60 % 1,8
due to lower product
prices
T2 Production of medicines | Increasing the
with the least side effects turnover of
pharma_ues due to 3 40 % 12
the increase in
demand for higher
quality drugs
T3 The appearance of more | Reducing th_e burden 5 80 % 16
advanced equipment on pharmacists
Source: Compiled by the authors based on their own research
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As for the microenvironment, the main attention should be paid to
competitors, Elinite LLC has not been operating on the market for so long and
is just beginning to take a firm position.

Conclusions. As a result of the study of the marketing activity of the
Elinite LLC pharmacy, the following shortcomings were identified. There is no
integrated approach in marketing organization. The structure of the institution
lacks a marketing specialist who could cover all marketing functions. The
employee who is entrusted with the functions of a marketer is overloaded. As a
result, marketing activities are not effective enough. When forming the
advertising budget, the “residual method” is followed, and marketing activities
are carried out directly in the pharmacy only at the expense of representatives of
pharmaceutical manufacturers and wholesale suppliers.

Insufficiently used tools in social networks to attract and retain customers,
outdated data on the company’s website. The assortment of goods is not
optimized, the presence of non-liquids among medicines reaches 5 %, dietary
supplements — 4 %. Therefore, some of the marketing tools require further
development to increase sales. Among the main areas of marketing
improvement, the following are proposed:

— optimization of the organization of marketing activities due to the use
of integrated marketing communications;

— increasing consumer awareness of the pharmacy chain (advertising,
exhibitions, mailing, auctions, site modification);

— studying the activities of the leading enterprises in the industry to
increase their own level of competitiveness (benchmarking);

— increasing the coverage of the target audience with the help of
advertising on the Internet (for this, it is necessary to more actively use the
possibilities of social networks, improve and update the existing company
website);

— change in budget planning for marketing activities, mandatory
independent PR and promotion campaigns at the pharmacy level;

— professional retraining of personnel (regular trainings, seminars,
courses) to improve the quality of service;

— staff incentives for specific indicators;

— development of a program of cooperation with medical institutions
and doctors and establishment of cooperation of the pharmacy institution with
reference services for pharmaceutical preparations;

— re-planning of the interior of the trading hall and expansion of the
range of additional services.

Due to the implementation of the proposed measures to improve the
marketing complex of the Elinite LLC pharmacy (additional marketing costs of
UAH 159,000), sales revenue can increase by UAH 505,000 or by 10 %. Profit
from operating activities will give a possible increase of 75 thousand hryvnias.
That is, 1 UAH, additionaly invested funds in marketing activities, should bring
UAH 0.47 of profit from operating activities, or UAH 0.64 of net profit.
Therefore, the specified measures are economically justified and allow to
improve its financial results, so they can be proposed for other retail points of
the pharmaceutical market.
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Bikropis OHUIIIEHKO, OJexciii CEPBOI'TH, Kamepon BATMAHI'JITY

JOCJIIKEHHSA KOMIVIEKCY MAPKETUHI'Y
AINITEYHOI'O 3AKJIALY

AHoTanis. BusnadeHi 0co01mBOCTI (hapMarieBTHIHOTO MapKETHHTY, TOJIOBHUM Y SIKOMY
€ mamiedT (fioro morpeba BHWIIIKYBAaTH 3aXBOPIOBAHHS UM MIATPHMATH CBOE 3I0pOB’S), a HE
BHPOOHHUK JTIKapChKUX TOBapiB a0o mocepemHuk. [loka3zaHo, 10 HAMOULIBII aKTyadbHUM IS
YKpaiHCBKOi (hapMalleBTHKN € BIIPOBAKCHHS KOHIEMIIi COIiaTbHO-€THYHOTO MAapKETHHTY.
SIKIO TpaaAnIiHHO MapKETHHTOBUI KOMIUIEKC CKJIAIAETHCS 3 YOTUPHOX KOMITOHEHTIB: product,
price, place, promotion, Tak 3BaHi “41”, To y (apmarii gogaetTbes m’are “m” — people — momu,
siKi Oe3mocepeIHbO OB’ sI3aHi 3 peatizalliero ToBapy (papmaiesTn).

[IpoBeneHo omuiHKy (apMaleBTUYHOTO PUHKY YKpaiHH, 1HIEKCH 3POCTaHHS SKOTO Y
2020-2021 p. nopiaiotoTh 103 %. OCHOBHY 4acTKy anTEYHOr0 KOLIMKA CKJIAIAIOTh JIIKapChKi
3aco0u — 10 64 %, sikux Oyio npoaaHo y 2022 p. Ha 78,5 mapa. rpH. [Ipu 1ibomy 301bIIy€eTHCS
MMUTOMA Bara JIETHYHHX JT00aBOK, JCIIEBI MpemapaTy 3aMillafoThCsl OLTBIT JOPOTUMH, 3POCTAE
YyacTKa MpernapariB, BHPOOIEHHX 3a KopmoHoM. Haitbimpmmii BHpoOHMK (apMaleBTHIHIX
mpemnapartiB — komnadis “®@apmax”. Jlimepamu cepen IUCTPUO TOTOPIB (hapMareBTHIYHOTO PHHKY
e baJIM, Onrima-®apm i1 Benra JIT/, sxi y 2022 p. 3aiimators 85,7 % pHHKY ITOCTaBOK B
anTeYHI MEPexi.

[IpoBenenuit anami3 coXUBadiB i KOHKYPEHTIB Ha npukiazi anteqnoro TOB “Eminaiit”.
Cepen ¢daktopiB BUOOPY KIIIEHTAMH alTEYHOTO 3aKjaay FOJOBHUMH BHUCTYIAIOTh: 3PYUHICTh
posramryBanHss 27 %, niHoBa goctynHicts 20 % i mupora acoptumenty 19 %. Cepen nokymuis-
(i30c00 OUTBINICTH CKIAAIOTh XiHKK y Billi 31-45 pokiB i3 cepenHiM moxooM. KirogoBumu
(bakTOpamMu BIUIMBY Ha PIILICHHS PO KYMIBJIO JIKapChbKHUX 3ac00iB € iX eekTHBHICTD, Oe3neKa
Ta 1iHa. Maiike MOHOIIOJIICTOM anTeYHHX NpoAax cepel KoHkypeHTiB TOB “Eninaiit” €
anteynnid 3akinan “TlomopoxHWK”, 4YacTka PHUHKY sKoro pocsrae 63 %. besmocepemnimu
KOHKypeHTamu 3 Onu3bkumu npoaaxamu € anrekd “He 6omiii” (16 %) i “Coneuxo” (10 %).
[IpoBexnenuit 7p-anaini3 (BpaxoByBaJHCs JOJATKOBO pack, process, personnel) mokazas, mo TOB
“EniHaifT” TOCiae TpeTe Mice cepes CBOiX KOHKYPEHTIB.

3po0JeHO OLIHKY MAapKeTHHIOBOI IisTBHOCTI amTewHoro 3akiamy TOB “Eminaiit”.
Otpumani pesynpraté SWOT-aHami3y CBigdaTh, IO y amTeKHd JOCHTh CHIBHHX CTOPIH,
BUKOPHCTAaHHS Ta PO3BUTOK SKUX AACTh 3MOTY HiJBUINUTH 0OCArHM peanizaiii mpomykumii. 3
iHImoro OOKy B amTeKd € CclabKi CTOPOHHW, 3aHe[A0aHHS SKHX 3arpoXye BTPATOHO
KOHKYPEHTOCIIPOMOXKHOCTI, 3HW)KEHHSIM e(eKTHBHOCTI JAiSUIBHOCTI Ta BUTICHEHHSM 3 PUHKY.
IIpoaHai3oBaHi OCHOBHI MpOOJeMH B OpraHizaiii MapKeTHHTY Ta PO3pOOJieHI 3axoau i3
BJIOCKOHAJIEHHs] KoMIulekcy Mapketunry TOB “Enminaiit”. Cepex HUX: BIPOBaIKEHHS
KOMIUIEKCHOI YIpaBiaiHChKOi iH(opmariiinoi cuctemu Ha 6a3i SOSTAC; mepconidikarris
BIJTHOCHHM 13 3aMOBHHKAaMH 3a JIOIIOMOTOI0 MapKeTHHIOBOI KOHIEmuii one-{0-one; 3MiHa
IUTaHYBaHHS OFOJUKETY Ha MapKeTHHIOBI 3aX0H, 000B’sI3K0OBE ITPOBEICHHS caMocTiitHnx PR- ta
IIPOMOYIICH-KaMIIaHii Ha PiBHI allTeYHOTO 3aKiIay TOLIO.

Kniouoei cnoea: mapxemune, anmeyHull 3aKiad, YAPAGNIHHA MAPKEMUHSOBOI0
OisnbHicmio, hapmayesmuunull puHOK, Qapmayesmusnull MapKemuHe.
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ACTUAL ISSUES OF REAL ESTATE DEVELOPMENT

Abstract. Construction is one of the most important sectors of the national economy,
providing a stimulating effect for the development of other sectors. Many technical,
technological, socio-economic and environmental issues are related to the efficiency of the
construction industry development. The task of improving the development of construction
organizations has led to the expansion of research in the development and implementation of
new forms, methods and systems for managing construction projects in order to increase their
efficiency and competitiveness.

Real estate development is a modern stage in the development of the construction
industry, allowing more active implementation of marketing and management approaches to
improve the efficiency of individual projects and the industry as a whole. The development of
real estate objects is characterized by a variety of types, complexity and complexity of the tasks
facing the development company in the implementation of development projects.

The article discusses the concepts of real estate development and development activities,
as well as the main types of development. To disclose the content and features of real estate
development and development activities, the following are systematized: classification of types
of real estate development, characteristics of the stages of development activity, its participants
and results, characteristics of the most common types of real estate development. The article
analyzes the real estate markets of the two largest world economies — the USA and China. Market
trends and features of development in these countries are revealed. The article also discusses the
prospects for real estate development in Ukraine in the post-war period.

Keywords: construction, real estate, development activity, marketing, project
management, risk, trend.

Introduction. Development of real estate is an activity that involves
qualitative transformations in a real estate object, ensuring its transformation
into another object, which has a value greater than the value of the original
object.
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The main feature of development as a type of activity is a complete,
comprehensive organization of the investment process, which implies the
organization of financing and implementation of a certain project by the
developer within the specified time frame and within the appropriate budgetary
constraints in order to extract commercial benefits.

Development activity includes:

— Choosing a cost-effective project;

— Obtaining all necessary permits for its implementation from relevant
authorities;

— Determining the conditions for attracting investments, developing the
mechanism and forms of their return/payback;

— Search and attraction of investors;

— Selection of contractors, financing of their activities and monitoring of
their work;

— Realization of the created real estate object or transfer of it into operation
to the customer.

The result of the developer’s activity is a physical change in the real estate
object (construction, reconstruction, renovation, restoration), but at the same
time, the main content of his activity is not in a specific change, but in the
organization of these changes. Distinctive characteristics of projects in the field
of real estate development are high capital intensity and duration of
implementation, which makes them quite risky in case of unfavorable dynamics
of the market situation or the adoption of inefficient decisions at the stages of
design and construction (Peizer & Frey, 2004; Levchenko, Galushko et al.,
2008). But allocation of development as a special type of professional activity is
one of the ways to reduce risks arising in the field of real estate development.

The purpose of this article is to discuss features of real estate
development, to structure its types and to analyze the real estate market.

Analysis of recent research and publications. Scientific research of real
estate development is closely related to research and development of project
management methodology, because. development is based on the principles of
project management. Also, the research is devoted to the definition of concepts
and terms of development, scientific substantiation of the types of development
projects and stages of projects. The works of such scientists as A. Asaul,
R. Peizer, D. Hamilton, V. Rach, O. Sharov, S. Maksimov, V. Alekseev,
I. Mazur, V. Shapiro, N. Trukhina, O. Gladka and others (Gladka, 2013). The
high risk of real estate development projects, as well as their most important role
in the development of regions and local communities, require further analysis
and improvement of management methods.

Formulation of the main material. Real estate development can be
defined as an entrepreneurial activity aimed at the creation of a property, its
reconstruction or other change to an existing building or land, leading to an
increase its value.

In world practice, there are 3 main types of development:

— Fee-development;

— Speculative development;

— BTS-development (Built-to-Suit).

In the “fee-development” scheme, the developer does not bear financial
risks and carries out his activities for a certain fee. For example, an investor may
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enter into an agreement with a developer for the construction of a property on a
selected land plot.

The developer manages the project and for its implementation attracts its
own specialists or external contractors who carry out the design, draw up permits
for the project, carry out the construction and commissioning of the premises.
All these works are financed by the customer, but the developer is responsible
for the implementation of the project. Also, the developer may be entrusted with
the functions of marketing and promoting the object, searching for tenants and
buyers. The “speculative development” scheme is more complex. In it, the
developer performs all the same functions, but also develops and implements the
financial model of the project and assumes financial risks. BTS-development
(Built-to-Suit): the developer solves a complex of tasks to create a real estate
object for the purposes of a specific customer (Peizer & Frey, 2004).

Also, depending on the type of real estate, there are next different types of
development:

— multifamily residential development;

— office development;

— industrial estate development;

— retail development;

— land plots development.

There are also such types of real estate development, as redevelopment and
land development. Redevelopment is understood as re-profiling (change of
purpose) of real estate objects to solve the problem of their undemanding or
irrational use. An example is the repurposing of old industrial sites located in the
centers of American and European cities into residential real estate, which led to
the appearance of the popular loft style.

Also popular is redevelopment as a transfer of a real estate object from a
residential stock to a non-residential one, i.e. to a commercial real estate object.
An example is the purchase of apartments on the first floors of central streets for
subsequent repurposing for offices and stores. Land development involves the
process of subdividing the land into individual land plots and consists of a set of
legal and technical operations aimed at preparing the land for the subsequent
implementation of development projects.

Each of the types of real estate development differs not only in the list and
content of the tasks to be solved within each stage of the development project,
the list of participants in each stage and its results, but also in the specifics of
preparation for its implementation, control of the implementation process, a set
of indicators, principles and assessment tools. Taking into account the
peculiarities of the implemented type of real estate development within the
framework of the development process will significantly reduce potential and
real risks and, accordingly, increase the level of profitability of the development
project (Fedorkina et al., 2018).

Development covers a variety of activities, from the renovation and leasing
of existing buildings to the purchase of uncultivated land and the sale of
improved land. The full cycle of development includes: selection and purchase
of a plot of land, determination of the target market, development of a project
and a construction program, obtaining the necessary initial permits, project
financing, construction, facility management and leasing or selling a property.

The essence of development is also reflected in its stages. R. Peizer and

ISSN 2786-491X (Print) 141



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 2, 2022

A. Frey propose to distinguish 6 stages of real estate development:

1) Economic feasibility analysis and land acquisition;

2) Project development;

3) Project financing;

4) Construction;

5) Sale and lease;

6) Facility operation and management.

The financial schemes of large development projects are a complex
combination of the developer's own funds, attracted investments, bank loans and
pre-rental payments from future tenants. The high profitability of speculative
development operations is explained by the high risks of project failure that the
developer bears. In this regard, development of this kind is the most complex of
operations in the real estate market, since real estate, construction, and
architectural complex financial operations are combined in one project (Peizer
& Frey, 2004). In modern conditions, development has become one of the most
common operations in the real estate market in the segment of construction,
reconstruction and renovation.

The real estate market plays an important role in the development of the
regional and national economy. Real estate can be called a component of national
wealth, because it has a market value and is an asset, and also accumulates the
resources of previous generations and provides for the needs of subsequent
generations. According to various estimates, real estate in all its forms in
monetary terms accounts for about half of all accumulated world wealth. The
real estate market is also a generator economic growth of the country, because
investment in construction has a multiplier effect and leads to growth in other
industries — in the production of building materials, housing and communal
services, production of durable consumer goods, etc., ultimately increasing the
gross product and employment in the country. For example, studies conducted
in Germany at the end of the 20" century showed that the value of the multiplier
connecting investment in housing construction with the volume of the country’s
gross domestic product (GDP) was about 2.5, i.e., each mark invested in housing
construction, gave 2.5 marks of GDP growth.

Despite the pandemic and other circumstances that took place in the world,
in 2021 the real estate market was on the rise. The pent-up demand at the start
of the pandemic has led to strong demand in 2021 and higher prices. In 2021,
the amount of global investment in real estate has increased significantly and
amounted to 1 trillion dollars. Global real estate market was affected by 2 trends.
They were opposite, but each regulated this sphere in its own way. The
government of a number of countries stimulated the market with benefits. This
practice was used by Greece, Indonesia. Great Britain, however, acted
differently. The government decided to introduce a stamp duty tax holiday,
which made luxury housing more affordable. Some countries, on the contrary,
introduced taxes, raised rates in order to reduce activity in the market. This was
done in order to send money to fight the coronavirus infection. These countries
include Cyprus, Iran. By the end of 2022, inflation-adjusted home prices are
expected to rise by the end of 2022, according to the Global Property Guide: in
Montenegro by 32.4 %; in Sweden by 17.97 %; in Australia by 16.08 %; in the
Netherlands by 15.33 %; in Puerto Rico by 14.5 %. The real estate market in
the United States is noticeably sagging and this is already a trend (Fig. 1).
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From January, 2022 to November, 2022, existing home sales plummeted
from 6.5 million a year to 4.09 million a year (minus 37 %) with sustained
momentum to renew the low of the COVID crisis (about 4 million sales in mid-
2020). In monetary terms, current sales are approximately $ 320-330 billion per
year compared to $ 530-550 billion in 2021 (volumes are falling and prices are
falling). Nearly 200 billion revenue cut-off and only one segment — new single-
family homes (Katsenelson, 2022).
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Figure 1 — Existing home sales dynamics in USA (Katsenelson, 2022)

The number of housing starts in the US fell less rapidly due to the effect
of inertia and unrealized demand during the 2021 market boom. The decline
averages 20-25 % on the 6-month moving average from the highs of 2021. There
is a lag effect of 6-9 months, so the worst will happen in 2023. The number of
housing starts in the US fell less rapidly due to the effect of inertia and unrealized
demand during the 2021 market boom. The decline averages 20-25 % on the
6-month moving average from the highs of 2021. There is a lag effect of
6-9 months, so the worst will happen in 2023 (Katsenelson, 2022). Previous
minimum was in mid-2010 after the 2009 tax credits were cancelled.

Real estate market in China, the second largest economy in the world,
corresponds to global trends. As Fig. 2 shows, there was a sharp decline in real
estate sales in 2020 as a result of the COVID-19 pandemic. And in 2021, the
accumulated pent-up demand led to a rapid increase in the market. As Fig. 3
shows, in 2020 supply was several times more, than demand, but in 2021 both
of them were increased and came to balance. However, already at the end of
2021, experts had doubts about whether the market could hold its own. This year,
problems in the Chinese residential real estate market may worsen, which is
determined by both economic factors and ongoing quarantine restrictions.
Market experts expect house prices to fall in 2022 and are betting on a faster fall
in property sales than previously predicted. New home prices are expected to fall
1.4 % in 2022, according to a Reuters survey of more than 10 analysts and
economists surveyed between August, 29 and September, 2 (www.reuters.com).
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Figure 3 — China retail supply, demand (https://apacresearch.cbre.com)

Ukraine will surface inflation and housing shortages as the main trends of
post-war period. The situation in the primary and secondary housing market may
return to the state of 2010-2011. If in the pre-war period the number of
transactions for the purchase and sale of housing in new buildings was at the
level of 60 %, today the figure has dropped to 20 %. Most likely, the parameter
will remain at the end of hostilities (https://cripo.com.ua). Safety would keep as
key criterion. Such housing includes the following:

— Low-rise building;

— The presence of a basement with two exits and an entrance under a
common staircase;

— The presence of a separate room with ventilation and an entrance located
perpendicular to the outer wall (dressing room, pantry in the corridor);

— Double-glazed windows with triplex, the presence of metal protective
shutters;
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— The presence in the apartment of rooms that do not border on an external
wall (the rule of two walls, which significantly increases security).

The best choice is houses with autonomous heating, with a parking lot or
a basement, which is equipped with water supply, ventilation and water drainage.

Pricing after the war will largely depend on the conditions for the end of
hostilities. Prices for post-war housing may fall by about 20 %. If the recovery
process begins, investments in the country and security guarantees return, we
can expect an increase in the cost of 5-10 % per year (https://cripo.com.ua;
Verkhoglyadova et al., 2022). To date, it is impossible to estimate forecast
supply and demand in the post-war period, as well as the potential price level.
The market can expect both a fall and a rapid recovery, accompanied by an
increase in prices. Everything depends on the duration and destructiveness of
hostilities, as well as on the economic situation in the country and the availability
of solvent demand.

Conclusions. Development performs the function of developing the real
estate market, qualitative transformation of real estate objects based on the
combination of economic, legal and physical processes in order to increase their
investment attractiveness and market value. Each of the presented types of real
estate development is a separate area, special in its essence and content. The
implementation of a development project within the framework of each of these
types of real estate development should be specified in terms of the content and
sequence of tasks to be solved, the list of participants and expected results.

By a combination of factors, the US real estate market is entering its worst
crisis since 2007. Real estate market of China is stabilizing after big fluctuation
in 2020-2021, but situation may change rapidly in case of new quarantine or
military conflict with Taiwan.

The post-war real estate market of Ukraine can be divided into three
geographical zones:

1) Eastern and southeastern regions heavily affected by the war. In such
regions, it is not the infill development that is required, but the implementation
of large-scale urban development projects with the involvement of foreign
investors and donors. As well as the development of new construction projects,
taking into account the changed requirements for the safety of real estate and
modern approaches to the use of land and landscape.

2) Central regions with a more or less stable market and the
implementation of individual development projects. Here, difficulties may arise
with the financing of projects, because. the main financial flows will be directed
to the most affected regions. The activity of development projects will depend
on the general economic situation in the country and the ability of the state to
apply incentives to the industry (tax cuts, government buyout of housing in favor
of displaced persons who have lost their homes as a result of hostilities, etc.)

3) Western regions are currently facing a significant increase in demand
and prices. The situation is similar to the dynamics of the market in China in
2021, but the market is unlikely to be able to keep up with such indicators. And
in the post-war period, a decline in housing prices is expected.
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Ounena 'AJIYIHIKO, I'enaniiit YHOBAHY
AKTYAJIBHI IINTAHHS JEBEJIOIIMEHTY HEPYXOMOCTI

AHoTauis. ByIiBHUITBO € OHIEI0 3 HAMBAXIIMBILIHMX TaTy3ei HAlllOHAIbHOT EKOHOMIKH,
1110 3a0e3neyuye CTUMYJIIOF0U Ui epeKT Uit pO3BUTKY iHIIUX rany3ei. 3 eheKTHBHICTIO PO3BUTKY
OyaiBesabHOI ray3i MoB's;3aHO 0araTo TEXHIYHHMX, TEXHOJIOTTYHKX, COIIATbHO-CKOHOMIYHHX Ta
€KOJIOTIYHUX mpoOsieM. 3aBAaHHs YIOCKOHAIEGHHS PO3BUTKY OyIiBEJIbHUX OpraHizauii
3YMOBHJIO PO3IIUPEHHS IOCIIIKEHb y cepi po3poOKH Ta BIIPOBAKCHHS HOBUX (POPM, METOIIB
i cucTeM YIpaBIiHHA OYyIiBENFHUMH 00 €KTaMH 3 METOI MiABHIICHHS iX €(EKTHBHOCTI Ta
KOHKYPEHTOCIPOMO>KHOCTI.

JleBeTOIMMEHT HEPYXOMOCTI — Ie CyJacCHHH eTal y pO3BUTKY OyAiBeNbHOI iHAYCTPil, IO
JO3BOJISIE OUTBII aKTHBHO BIPOBADKYBATH MApPKETHHIOBI Ta YIPABIIHCHKI IMIAXOMU IS
Mi/IBUIIEHHST €(EeKTUBHOCTI OKPEeMHUX MPOEKTIB 1 raiysi B niomy. [leBenonMeHT 00'€KTIiB
HEPYXOMOCTI XapaKTePU3YEThCs PI3HOMAHITTAM BHJIB, KOMIUIEKCHICTIO 1 CKJIAJIHICTIO 3aB/IaHb,
SIKI CTOSITH TIEpE]T ACBEIONEPChKOI0 KOMITAHIE0 MPU peatizailii 1eBeI0NePChKUX MPOSKTIB.

VY crarTi po3risTHYTO MOHSTTS AEBEJIONMEHTY Ta AEBENONEPChKOl AisIIBHOCTI, a TAKOXK
OCHOBHI BHAM JIeBEJONMEHTY. [l pO3KPUTTS 3MICTy Ta OCOOJMBOCTEIl JEBENONMEHTY Ta
JIEBEJIONEPChKOl  JISUTBHOCTI  CHCTEMAaTH30BaHO: Kiacu(ikalito BHUAIB JEBEIONMMEHTY,
XapaKTEepUCTUKY €TalliB JIeBEJIONEPChKOI  JISUIBHOCTI, I YYacHUKIB Ta pe3yJbTaTiB,
XapaKTepUCTUKY HAHUTIOIMPEHIIINX BUJIIB IeBEJIONMEHTY. Takox B CTaTTi aHATI3yIOThCS PUHKH
HEpYXOMOCTi ABOX HalOunbmmX cBiToBHX ekoHOMIK — CLIA Ta Kuraro.

BusiBiieHO pWHKOBI TEHAEHII Ta OCOOJMBOCTI PO3BUTKY y LUX KpaiHax. Takox
PO3TIISIAIOTHCS IIEPCIEKTHBY PO3BUTKY HEPYXOMOCTI B YKpaiHi y MiCISIBOEHHUH Nepioa.

Kniwouosi cnosa: 6yoisnuymeo, nepyxomicmo, 0e8elonepcoka OisibHiCIb, MAPKEMUHS,
VAPABATHHA NPOEKMAMU, PUSUK, MEHOCHYIA.
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COMPLEX APPROACH TO GENDER MAINSTREAMING
IN THE ACTIVITY OF THE CIVILIAN POPULATION
PROTECTION

Abstract. Gender equality is an inseparable aspect of human rights and the values of a
democratic state. A democratic society should provide both men and women with equal
opportunities participation in all spheres of life. Successful regulation of gender relations in
society involves the affirmation of value gender equality, non-discrimination based on gender,
ensuring equal participation of women and men in making socially important decisions, ensuring
equal opportunities for women and men to combine professional and family responsibilities

When analyzing gender and gender equality in relation to security, it is useful to clearly
understand the key notions. Awareness of security needs in terms of the gender dimension serves
to improve the relationship between security providers and the communities they serve.
Interaction with previously neglected groups, or those with whom the relationship used to be
hostile, can improve the legitimacy and wider acceptance of an institution and its work.
Moreover, working with a number of civil society organizations, including women’s
organizations, allows security providers to have a more holistic understanding of any security
situation, but also to better understand the various security needs and the methods by which they
can be satisfied.

Keywords: security and defense sector, public order, gender equality, non-
discrimination, public policy, gender analysis.

Introduction. Gender equality is an international legal obligation that
supports development. All countries have ratified international treaties and
instruments containing commitments on gender equality, including in the field
of security. Undoubtedly, gender mainstreaming is relevant for police services
in all countries, regardless of their level of development, but at the same time,
gender equality is still a global challenge and in some cases especially for police
Services.

Police actions face a crisis of legitimacy in many contexts in low, middle
and high income countries. Given the dual challenge of gender equality and the
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quality of policing, identifying context-appropriate methods to promote global
policing and gender mainstreaming and gaining experience from various
practices in this area is essential.

Analysis of recent research and publications. We mention some
relevant international tools for the promotion of gender equality in police
activity:

1. By virtue of the Universal Declaration of Human Rights (1948), every
human being can claim all his rights and freedoms “without any distinction such
as race, color, sex, language, religion, political opinion or any other opinion, of
national or social origin, wealth, birth or any other circumstances” (art. 2).
According to Article 7: “All persons are equal before the law and are are entitled
without any discrimination to equal law protection” (Declaratia universala a
Drepturilor Omului, adoptata de ONU la 10. Decembrie 1948).

2. The International Covenant on Civil and Political Rights (1966)
stipulates that “All persons are equal before the law and are entitled without any
discrimination to equal protection of the law. In this regard, the law must prohibit
any discrimination and guarantee equal and effective protection for all persons
against discrimination, in particular as regards to race, color, sex, language,
religion, political opinion or any other opinion, of national or social origin,
wealth, birth or based on any other circumstance” (art. 26) (Pactul international
cu privire la drepturile civile si politice, adoptat de ONU 16. Decembrie, 1966).

3. The Convention on the Elimination of All Forms of Discrimination
against Women (1979) stipulates that all persons are equal before the law and
are entitled without any discrimination to equal protection of the law (Conventia
privind eliminarea tuturor formelor de discriminare fata de femei, adoptata la
18. Decembrie, 1979).

4. Beijing Declaration and Platform for Action (1995): An ambitious
agenda for gender equality with a focus on 12 areas of change, including the
elimination of violence against women and girls (Declaratia de la Beijing si
Platforma de actiune, adoptata sub auspiciile ONU in 1995).

5. The Code of Conduct for Law Enforcement Authorities in UN General
Assembly Resolution 34/169 (1979) and the United Nations Guide to the
Effective Implementation of the Code of Conduct for Law Enforcement
Authorities: Everyone has the right to liberty, personal security and freedom of
expression (Codul de conduita pentru autoritatile de aplicare a legii, in Rezolutia
34/169 an Adunarii Generale a ONU din 1979). Law enforcement agencies must
represent the whole community, take into account the needs and be accountable
to all. They must comply with international human rights standards and their
actions must be subject to public scrutiny.

6. According to the UN Declaration on the Basic Principles of Justice for
Victims of Crime and Abuse of Power (1985): All victims of crime must be
treated with compassion and respect and to be protected from retaliation or other
forms of violence (Declaratia ONU privind principiile de baza ale justitiei pentru
victimele infractiunilor §i abuzului de putere, adoptata de Adunarea Generald a
ONU la 29. Noiembrie, 1985). Investigations must be carried out in such a way
as not to cause additional harm to those who have already experienced violence,
and women must receive specialized assistance, including information on
support services.

7. Gender perspective interpretation in police activity is crucial for
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countries so that they can make progress on the given commitments. In addition,
the Agenda for Women, Peace and Security, which contains nine UN Security
Council resolutions, reaffirms the importance of the role of women in peace and
security and emphasizes the importance of expanding their role to ensure full
participation and full involvement in efforts to maintain security and consolidate
peace (Rezolutia 1325 privind Femeia, Pacea si Securitatea, aprobata de
Consiliul de Securitate al ONU la 31. Octombrie, 2001).

A number of UN Security Council resolutions on peacekeeping and the
deployment of police forces at the international level also call for gender
mainstreaming, call for the deployment of more women police officers and for
recognition of the need to address gender-based security needs with a special
focus on sexual violence in a conflict context.

The purpose of the article is to elucidate the theoretical and practical
aspects, as well as the legal regulations of gender equality and to overcome
gender discrimination, both in the security and public order sector and in the
wider society.

Methods applied and materials used. In order to achieve the purpose and
the set objectives we were guided by a complex of theoretical and empirical
methods, which allowed the research of gender issues in a multifaceted way, in
particular: the systematic method, the comparative method, the historical
method, the sociological method, the logical method. In the process of
investigation, analysis and synthesis, abstraction and rationalization, induction
and deduction were used. The research results are based on normative acts,
including the constitutional regulations in force, international acts, the
provisions of the law on ensuring equality.

Formulation of the main material. Over the last decade, there has been
a significant increase in awareness and focus on gender issues and the role of
women in the security and public order sector.

Globally, the gender balance of many institutions in the security sector has
improved, especially in non-Nordic countries. Women have taken on higher
positions, and external and internal oversight mechanisms have been
strengthened to combat gender discrimination, harassment, exploitation and
abuse. As a result of these measures, security institutions have become more
inclusive and representative, as well as better able to fulfill their assigned task of
promoting gender equality (DCAF, OSCE/ODIHR, UN Women, 2019).

The global adoption and implementation of the Sustainable Development
Goals also highlights the need for good governance of the security sector and the
central role of security and law enforcement actors in promoting gender equality.

Two of these objectives relate in particular to the gender dimension and
police activity (Bodrug-Lungu, Dragulean & Taralunga, 2021):

1. Objective 5: Achieve gender equality and empower all women and girls,
which aims to:

— Elimination of all forms of discrimination against all women and girls
from everywhere;

— Elimination of all forms of violence against all women and girls in the
public and private spheres, including trafficking, sexual exploitation and other
forms of exploitation;

—Ensuring the full and effective participation of women and equal
opportunities in leadership positions at all levels of decision-making in political,
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economic and public life;

— The adoption and strengthening of sound policies and of applicable
legislation to promote gender equality and empower all women and girls at all levels.

2. Objective 16: To promote peaceful and inclusive societies for a
sustainable development, access to justice for all and the creation of efficient,
accountable and inclusive institutions at all levels:

— Significant reduction of all forms of violence and related death rates
everywhere;

— Stopping child abuse, exploitation, trafficking and all forms of violence
and torture;

— Promoting the rule of law at national and international level and ensuring
equal access to justice for all;

— Developing the efficiency, accountability and transparency of
institutions at all levels;

—Ensuring a receptive, inclusive, participatory and representative
decision-making process at all levels;

— Ensuring public access to information and protecting fundamental
freedoms, in accordance with national law and international agreements;

— Promoting and consolidating non-discriminatory laws and policies for
sustainable development.

Thus, the promotion of gender equality is necessary to support national
development processes within the Sustainable Development Goals and to ensure
the integration of gender issues in the activity of protection of the civilian
population, in which an important role is the integration of the gender equality
dimension in public policy cycle.

Gender mainstreaming in the public policy cycle stems from the fact that
gender equality is a fundamental value related to the human rights dimension
and is recognized nationally and internationally. In the international context, the
treaties that have been adopted and proposed to the states for signature and
ratification, the guidelines, the recommendations in the field of reference,
creating in this sense a complex arsenal of tools that promote gender equality
and women’s rights.

At the national level, with the ratification in 1994 of the Convention on the
Elimination of All Forms of Discrimination against Women, the Republic of
Moldova has committed itself to promoting a policy of elimination of
discrimination against women. Respectively, all these commitments will be
achievable as a result of the inclusion of the gender dimension in all public
policies and programs, and throughout the cycle of their elaboration,
implementation and monitoring to have an analysis of the needs and impact on
women and men, so that the Government, through these policies, can act on the
needs and aspirations of both women and men.

Securing the civilian population from the perspective of gender
mainstreaming is based on initial and ongoing gender equality training for the
whole body of civil servants (including those with special status) in central and
local institutions. Subsequently, the rules for drafting public policy documents
should be revised and standardized, with the mandatory inclusion of a gender
equality target per sector and gender-sensitive indicators, which would make it
possible to measure the impact of that public policy.

Last but not least, matters the political will to promote a supportive agenda
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for gender equality, ensuring a mechanism for monitoring the implementation of
the normative framework and policies in the field, including through the
elaboration of gender-sensitive public budgets.

Conclusions. Achieving full gender equality remains a major challenge in
Eastern Europe and Central Asia, even though legal protection measures in the
region are generally sound and women are relatively well represented in
secondary education and the workforce. Violence against women and girls
remains persistent, and measures to combat it are inadequate. At the same time,
there has been strong gender equality leadership over the past decade, including
the appointment of gender equality champions in the security sector and other
measures for political and institutional leaders to support gender equality and
inclusion both internally and publicly. In order to integrate gender issues to
secure the civilian population, we consider it appropriate:

— supporting States to expedite their CEDAW obligations and other
international mechanisms; cooperation with national human rights institutions in
this regard;

— ensuring the approach to gender-based violence in situations of
humanitarian crisis;

— combating the persistence of gender stereotypes through gender-based
transformational approaches;

— promoting comprehensive multisector responses to gender-based
violence, including through an integrated approach to health services, in
particular sexual and reproductive health services;

— intensifying efforts to eliminate harmful traditional practices, such as
early marriages and the selection of the child’s gender based on a preference for
a particular gender;

— supporting states to revolutionize their data, with a particular focus on
improving access to the use of gender-disaggregated data.
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Jlinana KPSIHTE

KOMILIEKCHU MIIXIJ IO TEHJEPHOI IHOOPMAIIT
Y QISUIBHOCTI 3AXUCTY HUBLILHOI'O HACEJIEHHSI

AHoTaunis. ['eHnepHa piBHICTD € HEBiA €MHHM acHEeKTOM MpaB JIOAWHU Ta I[IHHOCTEH
JIEeMOKPAaTHIHOI JepykaBU. JleMOKpaTHIHEe CYCIUIECTBO IIOBUHHO HAABATH YOJIOBIKAM 1 JKiIHKaM
PiBHI MOKIIMBOCTI y4acTi B ycix cdepax KHUTTSL.

VYcnimHe perynroBaHHS TeHICPHUX BiTHOCHH Y CYCHUIBCTBI mmependadae yTBEpIKeHHS
LIHHOCTI FeHepHOT PIBHOCTI, HEAUCKPUMIHALIT 32 03HAKOIO CTaTi, 3a0e3Me4eHHs! piBHOT yJacTi
KIHOK 1 YOJIOBIKIB y NPUHHATTI CYCHUIBHO BaKJIMBUX pillleHb, 3a0e3NeueHHsT pPIBHUX
MOXKJIIBOCTEH IS J)KIHOK 1 YOJIOBIKIB ITO€AHYBaTH Npo(deciiiHi Ta ciMeiiHi 000B’SI3KH.

AHai3youu reHiep i reHJepHy piBHICTB Yy 3B 53Ky 3 0€3MEK0I0, KOPHCHO 4iTKO PO3YMITH
KJIFOYOBI HOHSTTS. YCBiJOMIICHHSI TOTpeO O€3MeKH 3 TOUKH 30pY FeHAEPHOTO BUMIPY CIpHSE
MOKPAILIEHHIO BITHOCHH MDK IOCTa4albHHKaMHU IOCIYr Oe3nmeKkH Ta rpoMazaMH, SIKi BOHU
o0ciyroBytoTh. B3aemonmis 3 Tpynamu, SKHUMH paHillle HEXTyBald, a00 3 THMH, 3 KM paHime
CTOCYHKH OyJH BOPOXXHMH, MO>KE TIOKPAIIITH JIETITUMHICTB 1 ITUPIIIe CIPUITHATTS YCTAHOBH Ta
il pobotu. Kpim Toro, criiBmpartis 3 HU3KOIO OpraHi3alliif TpOMaIsTHCEKOTO CYCITBCTBA, BKIIFOYHO
3 KIHOYMMH OpTraHi3amisMH, TO3BOJSIE TOCTaYaIbHUKAM ITOCTYT Oe3MeKH MaTH OUIBII IiTiCHE
PpO3YMiHHS OyIb-AKOi CHTyamii Oe3MeKy, a TakoXK Kpalle po3yMITH pi3Hi moTpebu Oe3meku Ta
METO/IH, 32 JIOTIOMOTOIO SIKUX BOHH MOXXYTh OyTH 33JJ0BOJICHI.

Knrouosi cnosa: cekmop besnexu i 000ponu, 2poMadcbKuil NOPsO0K, 2eHOePHA PIGHICMb,
HeOUCKpUMIHayis, nyOiiuHa NOLIMUKA, 2eHOEPHUL AHAI3.
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THE IMPORTANCE OF THE INSTITUTION
OF THE FAMILY IN THE PROCESS OF SOCIALIZATION
AND PREVENTION OF DEVIANT BEHAVIOR OF THE CHILD

Abstract. In the article, the author’s vision of the role and significance of the Institute of
Family in the formation of acceptable socialization and prevention of deviant behavior of the
child is presented. The study of the role of the Institute of Family in the formation of acceptable
socialization and prevention of deviant behavior of the child remains relevant and requires a
systematic approach to understanding the specified problems. The purpose of this article is
theoretical characteristics of the problems of the socialization and prevention of behavioral
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deviations of the child through the prism of the Institution of Family functioning.

In view of the tasks specialization, the method of theoretical analysis of scientific and
legal literature was used in the study, which made it possible to clarify modern approaches of
researchers to the problems of the impact of the Institute of Family on juvenile delinquency. In
the article, the deviation of negative orientation, the socially unacceptable activity of the child
and the role of the Institute of Family in correcting this behavior is analyzed.

The main factors and causes of deviant behavior of minors are revealed, the role of the
family in the prevention of deviant, socially dangerous deviations are revealed. Emphasizing the
determinism of juvenile deviance by social, economic, spiritual and moral factors, the authors
substantiates methodological principles of solving the problem through a complex combination
of efforts of state and public organizations. The conclusions and recommendations outlined in
the article can be used for further research into the problem of juvenile criminology.

Keywords: destructive influence, minors, upbringing, education, crime, punishment,
causes, prevention.

Introduction. Despite the trend that overall juvenile arrests have
decreased, adolescents continue to engage in criminal behaviors. “Manifestation
of deviant behavior in minors increasingly shock by their audacity, cynicism,
cruelty, and often lack of arguments for their explanation” (Yankovych et al.,
2018). Therefore, the prevention of criminal offenses of minors today takes a
key position in the state policy and activity of society in countering this socially
negative phenomenon. Ukraine, like most countries of the world, is experiencing
negative social processes, which are accompanied by significant crisis changes
in society. Violence, brutality, aggression in recent years have become
commonplace for our country. In crime wave, using Internet, the minors, whose
actions are striking cynicism and audacity, are more and more often involved.

However, it is important to understand that the tendency to offense in
minors can be due to the destructive effect of family education. Especially in
modern society, with a rapid information flow, children, more than ever, need
special attention, care, warmth and quality control from their families.

Analysis of recent research and publications. Such scientists as
C. Beccaria, M. Weber, E. Ferry, T. Parsons and others were engaged in the
problems of deviant behavior, its formation and prevention. Significant
contribution to the study and research of crime among minors and measures to
combat this phenomenon were the works of such scientists as: O. Bandurka,
R. Bundz, L.Dundych, O.Humin, R.Hutsyl, E.Melnykov, H. Krestovska,
R. Kvasha, V. Emilianov, Yu. Zavhorodnia, A. Zakaluyk, O. Lytvak, V. Golin,
N. Steblynska, V. Navrotsky, N. Yuzikova, V. Kharchenko, O. Kholymchuk, et
al. Dundych L. in his study on the topic “The problem of crime among minors
in Ukraine and measures to prevent it” (2019) investigates the problem of crime
among minors in Ukraine, and also singles out the determinants of this negative
phenomenon. The authors proposes its own road map for the prevention of
juvenile delinquency, which covers all areas of the manifestation of determinants
of juvenile delinquency: family, social and cultural (Dundych, 2019).

Gumin O., Gutsul R. prepared a study on the topic “Criminological
analysis and scientific substantiation of modern methods of individual
prevention of self-interested crimes by minors”, in which modern methods of
individual prevention of self-interested crimes by minors were analyzed and
deviant manifestations in the behavior of adolescents were scientifically
substantiated (Humin & Hutsul, 2020). R. Bundz in his dissertation on the topic
“Special cruelty as a sign of crimes committed by minors” determinants and
alerts” (Bundz, 2019) focuses attention on the study of juvenile delinquency in
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general and crimes committed by them with particular cruelty, as well as
determinants of the personality formation of a juvenile criminal who commits
such crimes, and the problems of their prevention. The author emphasizes that
the main determinants of the personality formation of a juvenile criminal who
commits crimes with particular cruelty include negative influence of the family
as a potential factor in the mechanism of the personality formation of a juvenile
criminal; child’s homelessness and neglect; unorganized leisure time; alcohol-
addiction and drugs-addiction of the children’s environment; manifestation of
bullying among minors, etc.

R. Kvasha in the dissertation “Violent crime among minors in Ukraine as
a problem of juvenile criminology” (Kvasha, 2021) also pays attention to the
specifics of the determination of violent juvenile delinquency. In particular, the
scientist highlights the role of mass media in the determination of violent crime
among minors, the influence of the online social environment on the criminal
behavior of minors. One of the main determinants of juvenile delinquency is lack
of upbringing (social, family, school).

G. Didkivska in the paper on the topic “Family dysfunction in the system
of determinants of juvenile delinquency in Ukraine” (Didkivska, 2017) carried
out a comprehensive study of the family and its place in the system of
determinants of juvenile delinquency, features of the problems of the modern
family, the causal complex of criminogenic factors of the family sphere, and the
mechanism of their influence on juvenile delinquency, which makes it possible
for prevention subjects already at the early stages of the deformation of family
relations to carry out the measures to prevent juvenile delinquency, which has
not only theoretical, but also actual applied significance.

Recognizing the importance of the above works, it should be noted that,
despite the many approaches to the study of deviant behavior, the problem of
adolescent deviance in Ukraine criminology requires further study. In addition,
there is an urgent need to intensify the scientific search for optimal ways and
means on preventing juvenile delinquency, and study the role of the family in
the prevention of deviant, socially dangerous deviations.

The purpose of our article is theoretical characterization of the problem
of the child’s socialization and prevention of deviant deviations in its behavior
through the prism of the functioning of the institute of family. To examine the
relationship between family atmosphere Including parenting style, parental love,
family behaviour and adolescent deviant behaviour.

Formulation of the main material. The research on the problem involved
a theoretical analysis of existing methodological approaches as well as the theory
and methodology of research on youth health deviant behavior in modern
society.

Family as an institutions of the primary social individual’s formation.
According to Article 51 of the Constitution of Ukraine (Constitution of Ukraine,
1996), parents are obliged to support children until their age. One of the tasks of
family legislation (Art. 3 of the Family Code of Ukraine (Family Code of
Ukraine, 2002) (hereinafter-the FC)) is to provide each child with family
education, the possibility of spiritual and physical education. The state ensures
the priority of family education of the child (Art. 5 of the FC of Ukraine).
Children do not have yet sufficient social experience, so it is family education
that makes it possible to provide them with normal physical, moral, intellectual
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and social development, makes it possible to become a full-fledged member of
society and enrich with a social experience. The obligation to carry out the
child’s upbringing relies on parents and is to implement a system of educational
measures aimed at the formation of a comprehensive and harmoniously
developed personality. Therefore, it is not only the satisfaction of the child’s life
needs, but also the manifestation of the attention to it, the provision of moral
support in solving various life issues, instilling self-confidence, attracting to
active participation in the society’s life, and etc. The legal basis for teaching and
education for minors is relevant provisions of the Family Code of Ukraine.
Provisions fixed in para 2 Art. 150 that parent have not only the right but are
obliged to take care of the child’s health, his physical, spiritual, and moral
development is of fundamental importance.

In this regard, it is quite justified to establish by the Family Code of
Ukraine the responsibility of parents for the upbringing and development of the
child, which meets the requirements of Art. 18 and 27 of the UN Convention on
the Rights of the Child. In particular, parents may be brought to different types
of legal liability, i.e.: administrative (Art. 180 and Art. 184 of the Code of
Ukraine on Administrative Offenses (1984)), family-legal liability (Art. 164 and
Art. 170 of the FC of Ukraine), criminal (p.1. Art.164, Art. 166, p.1. Art.150-1,
p.1. Art.304 of the Criminal Code of Ukraine (2001). The Law of Ukraine “On
the Protection of Childhood” (2001) stipulates that parents or persons who
replace them are obliged to raise a child, take care of his health, physical,
spiritual and moral development, study, create proper conditions for the
development of natural abilities, respect the dignity of the child, prepare him for
independent life and work. Education in the family is a priority basis of the
child’s personal development.

It is generally known that it is the family that provide the primary
socialization of the individual, thanks to which the multifaceted knowledge of
social reality, mutual understanding and coexistence with other people,
involvement in national and universal human culture takes place. It is in the
family that norms of behavior are formed, personaly formation takes place, and
the qualities of the individual personality are revealed. However, it should be
noted that “conflicts, violence, humiliation, neglect that accompany the minor at
different stages of its socialization within the family, further lead to the break
with the family. Deformation processes occurring in the family are confirmed by
the survey of juveniles sentenced to imprisonment. Most of those who
committed the crime as a group showed that they were raised outside the family
or were indifferent to their family, were abused and humiliated, especially by
their stepfather and older brothers” (Yuzikova et al., 2021).

In addition, “a disadvantaged family is a threat to society, because for the
most part the unlawful minors’ behavior was determined by the shortcomings of
family education, and persons under the age of eighteen choose illegal behavior
under direct influence or with the participation of parents. Under family
dysfunction, one can understand a set of negative factors that, negatively
affecting the process of the assimilation of social experience to minors,
contribute to the progression of its anti-citizen behavior, victimization and in
combination with a certain life situation, can determine criminal behavior of a
minor” (Syzonenko, 2021).

It is also worth paying attention to the fact that a dysfunctional family
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weakens a teenager’s social position in society, which, in turn, entails problems
in the individual’s relationships with both peers and adults. Parents who instill
antisocial attitudes and behaviors in their children encourage such attitudes into

adukthood. “A parent is a model towards their children. Research on
modeling has shown that when parents are held in high esteem and are the main
sources for reinforcement, they child is more likely to model them” (Simons et
al., 1991).

Certainly, the nature of the relationship between parents and their children
helps determine whether a child will become a delinquent. Friendly, supportive
and understanding families are likely to promote conformist and constructive
social behavior because a positive family environment leads to the healthy
personality’s development. At the same time, a lack of parental support, or
parental indifference, hostility or rejection, make children feel emotionally
vulnerable and leads to the poor personality development, thus encouraging
antisocial or delinquent behavior.

Moreover, if a parent acts in a negative way, the child is more likely to follow
their parent’s negative attitude. They are also more likely to generalize this attitude
to the rest of society. Thus, parents have much influence over their child’s behavior.
Attention should also be paid to authoritarian parenting, when excessive control, the
use of strict orders, prohibitions, and restrictions deprive children of the freedom of
self-expression. Suppression of the freedom of expression and lack of love leads
children to rebel against their parents, run away from their families, and, as a result,
to a life of a crime. As a result, a family that implements an authoritarian style of
upbringing has a negative effect on the teenager’s socialization, because it forms in
him those personal qualities that do not contribute to successful entry of the teenager
to society, but on the contrary, complicate it.

Thus, parents have a great influence on behavior of their child. “From
birth, a parent will mold and shape behaviors suitable to the norms of society
through the child’s upbringing. However, there are certain parenting techniques
that have a greater impact on a child’s behaviors. Parental support is behaviors
toward the child, such as praising, encouraging, and giving affection. They show
the child that he or she is valued and loved. In multiple studies, it has been found
that support from parents bonds the adolescent to institutions and builds their
self-control. This building of self-control will hinder deviant behaviors from
forming” (Buehler, 2006).

Indeed, “it is the family that occupies the most significant place in the
formation of an individual, plays a leading role in the development of
psychological independence of society’s members. The well-being of the family
and the closes environment of the person starting from the childhood is the basis
for his further upbringing and the determining factor to minimize the risk of
developing deviant behavior of the young person” (Davydova, 2019).

Namely, “a civilized society seeks to create legal, social, and economic
conditions for the acceptable civilization of the child, the consolidation of his
spiritual and physical health, material and social well-being. The implementation
of functions of social institutions contributes to the respect formation for moral
principles and traditional values of the Ukrainian society, formation of public
opinion on indifferent attitude to socially unacceptable activities of minors”
(Yuzikova, 2020).

It should be noted that the fact that the COVID-19 pandemic and the war
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in Ukraine forced schools to switch to distance and virtual learning, this
worsened the conditions for receiving quality education for low-income children
and pushed their parents, especially mothers, to choose between care and
employment. A significant number of parents have lost their jobs and found
themselves in a difficult situation, which means that their children are also
growing up in the conditions of economic instability and limitations. Ukraine
should develop a comprehensive system of social protection that would fully
protect children from emotional, physical and neurological consequences of this
instability and the impact of war.

Reasons contributing to deviant behavior of teenagers. The child’s
behavior is terminologically defined as follows: “social deviation”, “anti-social
deviation”, “deviant behavior”, “asocial activity” etc. All the above terms mean
a certain departure from the generally accepted norms, values, and rules of
behavior in society. The most common can be considered a social deviation,
which encompasses a departure from general norms of both positive and
negative orientation. Deviant behavior is always associated with any
inconsistency of human actions, activities, common in society or groups, norms,
rules of conduct, ideas, instructions, and values. Norms are the mechanism that
keeps the public system in the state of viable balance under the conditions of
inevitable changes. In natural and social sciences, the norm is understood as a
limit, a measure acceptable for the preservation and change of systems.

A person's behavior may deviate from socially acceptable norms in both
positive and negative ways. Positive deviance occurs when health deviant
behavior manifests itself through non-compliance with accepted norms but does
not harm anyone. Negative deviations disrupt the stability of the social system
and often lead to violence and crime. Positive deviance represents creativity that
brings positive change to society, whereas negative deviance is destructive and
brings nothing positive to society. Deviant behavior of a child is correlated with
a group form from the activity of a minor. It is in the group, especially in
adolescence, that opportunities and abilities of individuals are compared in
understanding knowledge, skills and abilities, their dynamic or slow
susceptibility to the norms and requirements of society. In particular, in minors,
taking into account specific age peculiarities, general acceptability of group
views is combined with the leveling of their own doubts in the acceptability
(normativity) of their behavior, and this often contributes to the formation of
group forms of antisocial and even socially dangerous behavior.

“Theoretical Explanation of Deviant Behavior. Psychoanalytic Theory:
This theory was developed by Sigmund Freud. It explained that all humans have
natural drives and urges that are repressed in the unconscious layer. He went
further to state that, all humans have criminal tendencies. These tendencies are
curbed, however, through the process of socialization. A child that is improperly
socialized then could develop a personality disorder that causes him or her to
direct antisocial impulses. Those who direct their antisocial impulses inward
would likely become neurotic while those who direct theirs outwardly would
likely become deviant criminal” (Mogbana & Edward, 2022).

Most acute, social problems occur in children when they adolescence.
A teenager wants to assert himself without having the proper means and tools to
do that. In the modern world, the formation of illegal motivation in adolescents
can be influenced by many factors. Today, we can state that modern society was
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on the verge of spiritual and moral catastrophe. The loss of high moral ideas led
to the prosperity of lowly interests and needs.

A huge market of alcohol, drugs, pornography is formed, which leads to
the manifestation of deviant behavior of modern youth, the abrasion of the
facets of the permitted and unauthorized. A significant impact on the increase of
deviant behavior is made by: political, social, and ideological flaws; poor
legislative framework, legal nihilism; lack of understandable youth policy in the
country; inefficient preventive work of certain state bodies, and NGOs.

Negative processes of social and economic character, which accompany
the transformation of our society, significantly weakened the family as a social
institution, which is designed to provide physical, intellectual and moral
development of children. “And this shows only one thing: unfortunately, today
we cannot say that the family in general properly performs its main function”
(Mogbana & Edward, 2022). Thus, deviant behavior can be viewed today as a
generally accepted concept to denote various behavioral violations in children
that are determined by nonspecific (non-pathological) factors formed in society.
Therefore, it is the institutions of society, and primarily the institute of the
family, that plays a priority in the juvenile preventive system.

Certainly, the reasons for deviant behavior among teenagers are different.
In particular, the phenomenon of deviant behavior is explained by social
inequality, contradictory development of society, the collapse of a number of
social institutions, criminalization of society, and others. Some scientists explain
deviant behavior with biological characteristics of a person, and others see the
roots of the problem in the mental deviation of the individual, the presence of
various complexes. Researching the causes of juvenile delinquency, scientists
rightly claim that a crime is the result of complex and contradictory interaction
between a person and the environment. At the same time, it is almost certain that
the closest micro-environment of a teenager is in his family.

Proper upbringing of children is the primary responsibility of parents,
because the values that are instilled in children, the life experiences that they
receive from their parents, seem to largely determine their future lifestyles.
Parents help their children to form certain behavioral attitudes, and once they are
established, these attitudes are difficult to change. The child’s development has
emotional, intellectual, social and physical aspects, and the family is the
foundation on which this development takes place.

Of course, the family structure plays an important role in the formation of
a child, providing security and developing its values and skills. At the same time,
parents are not often sufficiently aware of their own responsibility for raising
children and transfer this responsibility mostly to educational institutions, do not
have information about the prevention of deviant behavior of their own children
in the context of family upbringing, and are not inclined to cooperate with
socialization institutions.

However, regardless of the reasons capable of causing certain deviations
in minors’ behavior, society must take sufficient efforts in the fight against
undesirable forms of human behavior to preserve order and stability. In this
regard, society uses a set of means and methods as for influencing undesirable
forms of deviant behavior with the aim of eliminating or minimizing them and
bringing them into line with social norms. The system of the deviations
prevention among minors should take into account not only legal, social aspects,
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but also work with families, in particular: raising the level of psychological
culture of parents, providing parents with necessary information on growing
children, conducting measures for the prevention of family conflicts. Without
significant joint activity of the state and society to ensure favorable conditions
for the development of younger generation, it is impossible to successfully
prevent juvenile delinquency.

The activity on the offenses prevention among minors is a complex of
social and preventive measures aimed at the formation of legal culture and
universal human values in adolescents, education of mutual respect, formation
of law-abiding behavior and foundations of tolerance, teaching of a sense of
responsibility for their actions. But it is not enough to work only with minors, an
important factor that affects the teenager’s behavior is the family. From the stand
point of the family functioning as a social institution of education, it is important
that the family has a high adaptability in changing economic, political, and social
conditions, and in the periods of global changes at the macro-level, which shows
its protective function for all its members, becoming a guarantor of stability and
reproduction of society.

Crime prevention among minors is an integral part of the crime prevention in
society. Engaging in legitimate, socially useful activities, forming a humanistic
orientation to society and life, young people can develop non-criminogenic
attitudes. However, successful prevention of delinquency among minors requires
the efforts of the entire society to ensure harmonious development of adolescents,
respect and development of their personality from early childhood.

To prevent delinquency among minors, the measure that would envisage
educational opportunities should be developed to meet the varying needs of
young persons, and to serve as a supportive framework for safeguarding the
personal development of all young persons, particularly those who are
demonstrably endangered or at social risk and are in need of special care and
protection. At the same time, by developing these measures we should avoid
criminalizing and penalizing a child for behaviour that does not cause serious
damage to the development of the child or harm to others.

Conclusions. Thus, at the beginning of the study it was established that
one of the functions of the family is the function of early socialization, since
early socialization takes place most favorably in the family. The family is the
immediate environment that forms the child’s moral values and skills; ensures
the connection of the individual with social, economic and demographic
processes in society. It is in the family that norms of behavior are formed, the
personality formation takes place, and the qualities of the individual personality
are revealed. Deviant behavior of minors in many cases transforms into criminal
forms of behavior and constitutes a significant danger both for the personality of
the minor, his further development, and for the entire society.

The results show there a significant difference between the traits of family
behavior, parenting style and parental love towards adolescent deviant behavior.
It is established within the study that deviant behavior of the child reflects the
connection of the behavior of minor, social groups and communities with
society, the whole system of public relations, the regulation of which isarried
out through the system of social norms, taking into account the interaction of
internal and external factors that determine the appearance of motive, purpose,
and the determination to socially unacceptable activity.
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This is the basis of the functioning of the family institute, which creates
the conditions for acceptable socialization of the child, forms the needs, social
values and interests adopted in society and the state.
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Csitnana XOM’AAYEHKO

3HAYEHHS IHCTUTYTY CIM’i Y IPOLIECI COLIIAJII3ALILT
TA 3AIIOBITAHHI JEBIAHTHII NOBEAIHII JUTUHHU

AHoTanisg. Y cTaTTi mpeAcTaBICHO aBTOPCHKE OadeHHsS POJi Ta 3HAYCHHS HCTUTYTY
ciM’i y ¢opMyBaHHI IpUHHATHOI colliayizamii AUTHHHU Ta 3armo0iraHHi JeBiaHTHIN MOBEMIHIIL.
HocnimkerHas poini iHcTuTyTy ciM’i y QopMyBaHHI NpWUHAHATHOI comiami3amii OUTHHU Ta
3aro0iraHHs [eBiaHTHIN MOBEMIHII 3aJHIIAETHCS aKTyallbHIM 1 BUMara€ CHCTEMHOTO ITiIXOIY
JI0 MI3HAHHS BKa3aHuX mpobieM. Meta 1i€i cTaTTi — € TeOpeTHdHa XapaKTepUCTHKA MPoOIeMu
comianizarii JUTHHU Ta MPO(DITAKTHKHA JCBIaHTHUX BIAXWICHb y ii MOBEMIHII KpPi3b MPH3MY
(YHKIIOHYBaHHS IHCTHTYTY CiM’1. Y cTaTTi aHaNi3y€eThCs AeBiallis HEraTUBHOI CIIPSIMOBAHOCTI,
coliaTbHO HENPUIHATHA JTISUTbHICTh IUTHHH Ta POJIb IHCTUTYTY CiM’1 B KOpPEKIii i€l TOBEIIHKH.
OKpeciieHO OCHOBHI YMHHHMKH Ta NPUYMHU JEBIaHTHOI IOBEJIHKH HEMOBHONITHIX, PO3KPHUTO
POJIb ciM’1 B IPOQiTaKTHIIl JCBIaHTHUX, CYCIIIBHO HEOC3MEeYHNX BiIXuiIcHb., Haronomryroun Ha
JETePMIHOBAHOCTI  JeBiamii HETOBHONITHIX COLIQJIBHUME, €KOHOMIYHHMH, TyXOBHO-
MOpaNbHUMH (haKTOpamu, aBTOpP OOTPYHTOBYE METONOJIOTIUHI 3acald BHPIMICHHS MPOOIEeMHU
[UISIXOM  KOMILIGKCHOTO TO€JHAHHS 3YCHIIb JEPKaBHHX Ta T'POMAJCHKHX OpraHi3aiii.
BucHOBKM 1T pekoMeHmaii, BUKIAICHI B CTAaTTi, MOXKYTh OyTH BUKOPHUCTAHI JUIS MOJANBIIIOTO
JTOCTIKSHHS TIpo0IeM I0BEHAIFHOI KPUMIiHOJIOT 1.

Knouosi  cnosa: Oecmpykmugnuil  6niue, HENOGHONIMHI, GUXOBAHHS, OCEIMA,
3/IOYUHHICTb, NOKAPAHHSL, NPUYUHU, NPODINAKMUKA.
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PECULIARITIES OF USING VISUAL MEANS
OF INFORMATION AND ANALYTICAL ACTIVITY
IN LEGAL AND LAW ENFORCEMENT SPHERE

Abstract. The article considers the peculiarities of the use of modern information-
analytical programs with visualization capabilities, which allow law enforcement officers to
provide the most relevant information for the analysis of relations between people, organizations
and information flows between criminals and organized criminal organizations. The use of
modern information systems and software is necessary for the investigation of murders, money
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laundering, theft of property, cyber fraud and other crimes. The specifics of the analysis using
the possibilities of modern methods practiced by law enforcement and special bodies of the
leading countries of the world are given. Problems of visual display of information-analytical
processes at the analysis of various procedures of legal character are considered.

Approaches to visualization of the analysis of the course and control of investigations of
various character in law enforcement and other spheres are considered. There is a description of
different options for the use of visualization of information and analytical actions, such tools as:
intelligence maps (Mind Maps), graphs “event-time”, process flowcharts, diagrams “Perth” and
other tools. The use in information and analytical work of visualization tools implemented with
the help of information technology is relevant for use in law enforcement and the legal field. In
the legal field, the development of service software and analytical software with visualization
differs in that software packages are less complex and cover only certain types of work, which
does not reduce their practical significance and viability. Developed software can be used in the
field of artificial intelligence (expert systems), methods of pattern recognition theory and other
research using information technology and mathematical methods. To work with such new
technologies it is necessary to involve qualified specialists with relevant knowledge of the
application of modern software in professional activities.

Keywords: investigation, visualization, law enforcement activity, software, information-
analytical activity.

Introduction. The current stage of development of society is characterized
by the rapid development of information technology, increasing the amount of
information and knowledge that requires professionals to structure their
information and analytical activities. Systematization and structuring of
information are the most important psychological mechanisms through which
effective analysis and processing of large amounts of information. Information
processing and perception works best with systematized and visualized
information. Visualization is a property of human consciousness that makes it
possible to work with real events and circumstances. Data visualization is one of
the tools for presenting analytical, economic, statistical and other information.
One of the main reasons for the use of visualization technology is the ability to
display a large amount of information in verbal and graphical form in order to
optimize it for effective perception and further use in professional activities.

The role of the analytical component in information processing is
constantly growing. Issues that occur in law enforcement, jurisprudence and
other structures related to security exist due to the inability and unwillingness to
analyze available information, predict threats, protection options and more.
These tasks in law enforcement and legal spheres should be solved with the help
of modern technologies for visualization of information and analytical activities.
One of the effective ways to display information is visual and graphical
diagrams.

Graphical display of information in its processing contributes to the speed
and accuracy of its perception, memorization, analysis and prediction for a long
period.

Analysis of recent research and publications. Scientists and
practitioners in the field of law enforcement have developed a large number of
methods and techniques that are designed to effectively and enhance the
detection of crimes and optimize the investigation process, including organized
crime. The application of new methods of work in the law enforcement sphere
will increase the level of detection and prevention of organized crime in the
country. Today, organized criminal groups are traditionally transformed into
criminal business structures. In this regard, there is a need to study the structural
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formations of organized crime, persons operating in these structures, the total
number and composition, the location of organized criminal groups and
communities, leaders who lead criminal units and the relationship between them.

Crimes occurring in many spheres of activity cause significant damage to
the economy of Ukraine (Rybalchenko & Kosychenko, 2019; Rybalchenko &
Ryzhkov, 2019; Rybalchenko & Kosychenko, 2021). The application of modern
methods to combat fraud and detect economic crimes (Rybalchenko, Ryzhkov
& Ohrimenco, 2021; Rybalchenko, Kosychenko & Klinytskyi, 2022) will lead
to the growth of domestic economic potential and the creation of a reliable
economically developed state.

There are new legal mechanisms, information opportunities for the
prevention and prevention of corruption and financial crimes, money laundering,
etc. Various software information-analytical complexes are being introduced,
which by analyzing information from information sources model schemes of
possible crimes, which allows to detect corruption and economic frauds that are
being prepared or are to take place.

These measures are as follows:

1) Division of available data sets into separate information fragments,
relevant to the problem to be solved, by working with information sources;

2) Selection, comparison and restructuring of relevant information
elements;

3) Understanding, identifying and selecting appropriate analytical
methods to work with different types and sets of investigative data;

4) The formation of reasonable and stable points of view that provide the
necessary understanding to clarify the problem that is solved by working with
information.

The purpose of the article is is to consider the current state of use of
visual tools of information and analytical activities in the legal and law
enforcement spheres, research of domestic and international experience in this
field, as well as to develop proposals for improving the use of visualization tools.

Formulation of the main material. In law enforcement, visualization
software is effective for investigating organized crime, terrorism, drug
trafficking, theft of property, network fraud, cyberattacks, etc. For example, in
the investigation of a contract Killing, it is necessary to establish links between
the victim, the suspect, the crime scene and physical evidence, which are
important elements in the structure of evidence in the investigation and
successful trial. Without studying the analysis of such connections and their
verification, it is difficult to build an evidence base for suspects.

Such programs allow:

— establish connections between persons, places, objects, dates and times;

— form a correct statement about the event that took place;

—identify gaps in information on the collection of information and
indicators that characterize the situation before the crime, during the crime and
after its commission;

— prepare clear information references.

The analysis of connections shows the corresponding technique which is
intended for establishment of communication or a link of communication
between two or several elements of criminologically significant information.
This technique is used in combination with investigative and operational
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analysis. The analysis allows you to select relevant information and use it to
reduce the degree of uncertainty and predict the probability with which an event
may occur. There are the following analytical methods: analysis of relationships,
analysis of the distribution of funds, financial analysis, communication analysis,
criminological mapping, analysis of competing hypotheses.

These analytical techniques are generally accepted and are widely used in
most investigations and in the analysis of information obtained. The analysis of
organized crime can be differentiated by the following main stages:

— collection of information;

— data processing;

— analysis of the obtained data and their evaluation.

Software products must be flexible enough and adapted to the content of
the information already collected. They can also be adapted to additional
information that will come in the future. In the course of investigation and
analysis, new sections and subsections may be introduced into the information
system. In the process of analysis it may be necessary to enter confirmed and
even unconfirmed data. The information system must be adapted to the
perception of any changes without processing software and processing large
amounts of information, which are constantly updated and supplemented.

The information-analytical system must be provided with security means
to restrict access to operational and investigative information. In addition, it
should periodically back up files to protect the investigation and analysis from
information loss due to unforeseen technical or man-made situations. For such
purposes, the use of modern cloud technologies is very promising, taking into
account all the features of restricting access and protection of information
(Hrebeniuk, Rybalchenko & Prokopov, 2022).

Obtaining information is the basis for the next stages of the process
of working with evidence. The information gathered, along with previously

available reports, defines the conceptual model of the investigation and
helps to establish investigative and operational information. Collecting
information from several sources increases the likelihood of obtaining key
evidence and provides the ability to confirm and verify the reliability of the
information.

The data obtained with the help of these software products are determined
on the basis of the investigation plan drawn up by the employee of the relevant
unit. The information received through various channels helps law enforcement
officers to make the appropriate decision. Thus, the introduction of information
and analytical programs in the activities of law enforcement agencies proves its
effectiveness. The use of visualization methods in information and analytical
activities in both legal and law enforcement activities is given attention to the
use of new multimedia and visual means of display, transmission of information
and its effective implementation in practice (Husak, 2017).

With the advent of modern communication equipment and information
technology, the provision of information in text form can no longer fully meet
the needs of modern society. The new visual or "multi-sensory” form of
expression of law is effective compared to the usual and has significant potential
for crime detection activities. The level of development and efficiency of law
enforcement and legal activity, as well as political and legal and technical and
legal perfection of normative and individual legal acts depend on the quality of
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legal thinking. Visualization of thinking based on the use of intelligence maps
(mental maps, Mind Maps) both in the training of highly qualified specialists
and in specific practical activities has a promising direction.

Forensic visualization allows you to display invisible or faintly visible
processes and objects, record the characteristics of objects, systematize them in
an interactive scheme, the question of presenting the results of forensic imaging
is relevant not only in computer form but also with real models and via 3D
printers. Data on forensic imaging give a general idea and require further
development for the use of technical means in criminal proceedings.

The use of Mind Maps technology is the most common visualization of
analytical work around the world for many industries. You can use intelligence
maps to prepare presentations, organize and conduct various events, lecture
notes, storage of large amounts of information, workday planning and more
(Kosychenko & Yuzheka, 2018; Kosychenko & Diskovsky, 2018).

Mindmapping technology (mindmapping — the use of mental maps) is used
as a radial information structure, which prefers not logical-hierarchical, but
associative connections. The main advantage of mental maps is the ability to
cover the entire process that takes place. Features of the use of mental maps are
a free way to build the visualization of thoughts through color drawings,
diagrams and graphs. Ordinary tables and diagrams are no longer used here. The
information is presented in the image of logical connections between events in
time. Mental maps are convenient to use in education, business, management
and other areas of life (Kosychenko & Yuzheka, 2018).

It should be noted that intelligence cards are rarely used in the teaching of
legal disciplines in law and law enforcement higher education institutions of
Ukraine. In English-speaking countries, the use of intelligence cards in the legal
field is given considerable attention (Kosychenko & Diskovsky, 2018).

The use of intelligence card technology can be very effectively used in the
visualization of the investigation of crimes, to identify and analyze the links
between the participants of criminal groups, etc. There are two main ways to
create smart cards: the first way is to create manually using paper of the
appropriate format and a set of markers, and the second way is to use specially
designed programs (based on Windows, los and Android operating systems).

When creating computer smart cards, there are several options: programs
for local use and programs on the Internet online. In the latter case, it is very
promising to jointly create and further supplement a group of smart cards for
information support of operational activities using cloud technologies that can
be used in law enforcement, judicial, expert work and other areas (Kosychenko
& Yuzheka, 2018).

When using conventional means of visualization of processes, as the
compilation of block diagrams of algorithms should be used state standard
(DSTU), which is practically an international standard. Construction of such
schemes according to the standards will improve the perception of information
and will allow to analyze it qualitatively for further application in practice.

The use of time analysis tools contains a large number of different tools,
which can include event-time charts, process flow diagrams and methods that
allow analysts to implement them as promising visualization tools taking into
account the time factor .

Applications such as Microsoft Visio, Google Docs, Smart draw and
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others are used to create flowcharts. To build a flowchart of any process, you
need to choose the right graphic symbols that serve as carriers of important
information. It is advisable to use the image of banknotes in the block diagram
of money laundering to display cash flow.

Modern technologies of project evaluation and analysis, as well as data
visualization are Microsoft Project, Software Management, Project Manager and
others, which allow analysts to qualitatively process documents in the
investigation of financial and other crimes.

The structure of information-analytical activity includes information
support, information-analytical work, creation of databases, which includes
information search, analysis of goals, motives, methods and techniques of their
implementation.

Article 25 “Powers of the Police in the Sphere of Information and
Analytical Support” of the Law of Ukraine “On the National Police” stipulates
that the police within the framework of information and analytical activities:
forms databases (banks) included in the unified information system of the
Ministry of Internal Affairs of Ukraine; carries out information retrieval and
information-analytical work; uses databases (banks) of the Ministry of Internal
Affairs of Ukraine and other public authorities (https://zakon.rada.gov.ua/laws).

The analytical component of information-analytical activity includes
methods that contain documents of analysis of existing concepts, proposals and
theories using the tools of mathematical modeling, using static and dynamic
models to describe the results of territorial bodies of the National Police.

The development of information-analytical activities has led to the
emergence of information-analytical units in almost all areas of activities related
to information processes, in particular, the processing of information flows in
order to make optimal management decisions. Of all the existing software tools
for the analysis of operational and operational information, adopted by law
enforcement agencies in most developed countries, the most commonly used
software products are “IBM i2 Analyst's Notebook™ and “Anacapa”. Such
software solutions for visual data analysis and knowledge acquisition are
intended for investigators, whose activities are associated with the need for
analytical processing of information flows and data presented in various formats.

The IBM i2 Analyst's Notebook system is a software package created on
the platform of the relational database management system “MS SQL server”,
designed to summarize, analyze, detect probabilistic relationships, as well as
visualize in real time the facts of information exchange between objects. This
software package is a system of compatible different software modules that
perform the appropriate specific functions at all stages of the investigation and
detection of crimes (https://www.ibm.com/support).

Anacapa Sciences Inc. software (https://www.anacapasciences.com)
presents advanced methods of crime investigation and analysis of operational
information (developed by Anacapa Sciences Inc (USA), which was founded in
1969. The company's field of activity — commercial business, marketing, public
opinion and other economic research. Today, most Western law enforcement
officials are known.Anacapa Sciences Inc. was the basis for the development of
special analytical techniques for the security sector and in 1971 began
conducting training courses for analysts.

Of particular interest is the development of the international company
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Bitfury Group (https://bitfury.com/) which is a leading company in the field of
new technologies, in 2018 launched Bitfury Crystal software for law
enforcement and financial institutions, which helps investigate fraud using
bitcoin and other cryptocurrencies. Crystal provides full access to the bitcoin
blockchain and uses advanced visual analytics to search for and display
suspicious transactions and related objects. The innovative tool also offers a
patented "risk assessment™ system that helps detect and track suspicious activity.
Crystal allows organizations that receive bitcoins to determine the origin of
funds and their relationship to the illegal activity of cybercriminals to assess
risks. The Crystal platform is used in Asia, the United States, Europe and the
CIS by both financial institutions and law enforcement agencies.

It should be noted an interesting international project VIS (Visual
Investigative Scenarios — Visualization of Investigative Scenarios)
(https://vis.occrp.org/). It is an online data visualization platform that aims to
help journalists, activists and other users for whom it is important to properly
display information in the form of networks and connection diagrams. This
service first of all aims to help investigators and understand the causes of
corruption and other criminal acts, translating complex facts into a universal
visual language. The VIS online service is a platform that uses HTML5 hypertext
markup language for dynamic data visualization, which allows you to create
complex connection diagrams. The created visualization can be exported for
later use both online and for other purposes. The VIS project was created by the
OCCRP (Organized Crime and Corruption Reporting Project) to understand and
investigate international crime by the general public.

Special technologies of visual data analysis and knowledge (Visual Data
Mining) of the International Association of Law Enforcement Intelligence
Analysts (https://www.ialeia.org/) provide analysts with unique opportunities to
study information and identify hidden patterns in large arrays of disparate data.
Visual Data Mining software is designed for visualization of information and
analysis using modern information technologies, tools for searching and working
with data, e-mail servers and more.

Innovations in legal activity significantly accelerate all processes. In May,
2019, the PravoSud project (https://pravosud.com.ua/) was officially launched
in Ukraine — a system for searching, analyzing and visualizing legal information
for use in preparation for court proceedings. The search is based on modern
information technology, so it works more efficiently and conveniently than the
USSR (Unified Register of Court Decisions). The analysis of practice usually
takes a lawyer from a couple of hours to several days of constant searching in
the register.

The results of the search and subsequent analysis are provided to users in
a simple and visual form — graphs, tables. This is another advantage of the
analytical system — the visualization of legal data. This approach was first used
in such a solution, which allows you to quickly perceive large amounts of
information. The service is convenient because it is the only platform that
provides the entire process of a lawyer. Users do not need to open multiple
browser tabs, download individual documents and applications at the same time.
All data is in one service, which saves a lot of time. The program also provides
tools to check legal entities or individuals for risks that affect the judicial
strategy. With the help of the service functions, constant monitoring of new
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information from the registers is set up. Pravosud service will be useful for
professionals in various fields — lawyers, law enforcement officers, civil
servants, media workers and citizens who are interested in this topic.

Conclusions. Thus, the use in information and analytical work of
visualization tools implemented with the help of information technology is
relevant for use in law enforcement and the legal field. The use of Mind Meps
technology for visualization and analysis is used worldwide and in almost all
industries. In the legal field, intelligence cards are used in countries such as the
United States, Canada, Great Britain, Europe, Japan, China and others. The use
of information-analytical software packages with the importance of visualization
most often occurs on the Internet in such areas as economic security, finance and
law enforcement. In the legal field, the development of service software and
analytical software with visualization differs in that software packages are less
complex and cover only certain types of work, which does not reduce their
practical significance and viability.

Developed software can be used in the field of artificial intelligence
(expert systems), methods of pattern recognition theory and other research using
information technology and mathematical methods. To work with such new
technologies it is necessary to involve qualified specialists with relevant
knowledge of the application of modern software in professional activities.
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Ounekcanap KOCHYEHKO, Jwoamuiaa PUBAJIBYEHKO

OCOBJIMBOCTI BUKOPUCTAHHSI BI3YAJIbHAX
3ACOBIB IHOOPMAILIMHO-AHAJITUYHOI JIAJIBHOCTI
B IOPUJIUYHIN I TIPABOOXOPOHIN CHEPAX

AHoTanis. Y cTaTTi po3risHyTO 0COOIUBOCTI BUKOPUCTAHHS CYYacHUX iH(pOpMamiiHO-
AQHAMITHYHUX TPOTpaM i3 MOMIIMBICTIO Bi3yami3amii, IO Ja€ MOXJIHMBICTH MpPEICTaBHUKAM
MIPaBOOXOPOHHOI chepH AiSTIPHOCTI OTPUMYBATH aKTyalbHY 1H()OpPMAIIIO TS aHANI3Y BiTHOCHH
MDK JIOJBMH, OpTaHi3alisAiMH Ta iHQOPMAIIfHAMH TIOTOKAMH MK 3JIOYMHISIMA Ta
OpraHi30BaHNMH KPUMiHATEHUMH OpPTaHi3alisIMU.

JloBeIeHO BaXKJIMBICTH 3aCTOCYBAaHHS TAaKUX IPOTpaM Ul PO3CIiAYyBaHHS BOUBCTB,
BIZIMUBaHHSI TPOIIEH, KpaAiKKH 4yXXOro MaiiHa, po3CiijyBaHHS KiOEp3JIOYMHIB Ta IHIIUX
3704MHIB. Y po0OOTI mpencTaBieHo crnenudiky MpOBEIeHHS aHali3y 3 BUKOPHCTAHHIM
MOXIIMBOCTEH CYy4acCHHX METOJMK, SIKi MIPAKTUKYIOTh MPABOOXOPOHHI Ta CIelialbHI yCTaHOBH
MPOBITHUX KpaiH cBiTy. Po3risHyTo mpoOiemu Bi3yadbHOro BifoOpaxkeHHs iH(popMariiiHo-
aHANITHYHUX TPOIECIB WA dYac aHamizy pi3HUX TMPOLEAYP IMPABOBOIO XapakTepy.
[IpoananizoBaHO WiAXOOM IO Bizyami3allil aHami3y XOAy Ta KOHTPOJIIO PO3CIiAyBaHb Pi3HOTO
XapakTepy y IpaBoOXOpoHHil cdepi. HaBenmeHo onmc pi3HUX BapiaHTIB BUKOPHCTAHHS 3aC00iB
Bisyamizamii iHpOpMAaIiifHO-aHATITHYHHUX /i TAKUX IHCTPYMEHTIB siK: iHTedekT kaptu (Mind
Maps), rpadikis “momis-gac”, GI0K-cxeM mporiecis, miarpaMm “Tlept” Ta iHmMHX 3ac00iB.

Knrwuosi cnosa: poscnioysanns, izyanizayis, npagooxoporHa OIANbHICHb, NPOSPAMHE
3a6e3neuents, IHPOPMAYIIHO-AHATIMUYHA OIATbHICMD.
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THEORETICAL ASPECTS OF PROVOCATION
OF A CRIME UNDER THE CRIMINAL LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN

Abstract. This article reflects one of the most difficult problems in modern criminal
legislation and society, namely the provocation of crimes. It was the provocations of crimes
organized by law enforcement officers or with their participation, as the most dangerous and
unacceptable in law enforcement practice, that came to the attention of our study.

To date, a comprehensive study of provocative activity has not been conducted in the
doctrine of criminal law. The very concept of provocation remains debatable, there is no common
understanding of its signs, victimological aspects of countering provocative activity have not
been studied, and the question of the degree of public danger of both this activity as a whole and
its individual types has not been resolved.

The problem of assessing the provocation of a crime is complicated by the fact that the
theory of criminal law clearly does not sufficiently investigate the question of the essence of the
actions of a person provoking the perpetration of a crime. The definition of the nature of the
criminal legal norm on the provocation of a bribe directly depends on the decision about the
relationship of this act with the institution of complicity, in particular, with incitement to commit
a crime.

For completeness of the study, the authors refer to the legislation of the Republic of
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Kazakhstan on the provocation of a crime, in which the position of the state is most accurately
formulated. In particular, article 412-1, “Provocation of a crime”, of the Criminal code of the
Republic of Kazakhstan is investigated. The Criminal Code was supplemented by Article 412-1
in accordance with the Law of the Republic of Kazakhstan dated 06.10.20 No. 365-VI. The issue
of mitigating the punishment of a person who committed a crime as a result of being provoked,
as well as the provoking role of the victim in the crime committed, remains relevant today.
Keywords: provocation, legal provocation; illegal provocation; provocateur, instigator,
incitement; crime, counteraction, criminal liability, operational investigative activity.

Introduction. Provocation of a crime in modern society is becoming quite
common in law enforcement practice. Kazakhstani and Russian scientists such
as |. Borchashvili, B. Volzhenkin, V. lvanov, S.Rakhmetov, I. Rogov,
V. Komissarov, M. Fomin, P. Yani, and others made a significant contribution
to the study of theoretical problems of understanding the institute of provocation.
At the level of dissertation research in the Russian Federation, the topic of
provocation was considered by: S. Babych, E. Govorukhina, N.Egorova,
O. Mansurov, A. Masterkov, S. Radachinsky, O. Ryzhova, S. Sandakovsky.
Thereby, the results data of these scientists laid the scientific basis for
understanding the institution of provocation. However, despite the large number
of publications devoted to the problems of provocation, many issues continue to
remain unexplored in their entirety.

Analysis of recent research and publications. One of the most pressing
problems discussed in the theory of criminal law and of great practical
importance is the problem of responsibility for the provocation of a crime.
Establishing responsibility for provoking crimes is not only an issue of domestic
legislation but also a problem of international criminal law. Various international
communities are trying to determine the limits of the permissibility when it
comes to the provocative methods in the detection of crimes by law enforcement
agencies, as well as to develop measures to prevent and suppress the provocation
of crimes. This position is reflected in the normative acts of the United Nations.

The criminal legislation of a number of foreign countries contains norms
on provocation, fixing its concept in the Code, regulating the issues of
responsibility for provocation of a crime. Up to this time, the concept of
provocation remains debatable, there is no common understanding of its signs,
and the question of the degree of public danger of such an act and the
responsibility of the provocateur and provoked to commit a crime has not been
resolved, and moreover, criminological aspects of countering the provocation of
crimes have not been studied yet (E. Govorukhina, 2002).

Besides, the Criminal Law of the Republic of Kazakhstan contains the
concept of provocation (Article 412-1 of the Criminal Code of the Republic of
Kazakhstan) and establishes criminal liability for it only when it comes to the
provocation of commercial bribery (Article 417 of the Criminal Code of the
Republic of Kazakhstan). But provocation also occurs in other criminal cases
that are not defined in the Criminal Code, such as drug trafficking, violation of
copyright and related rights, corruption, etc. Undoubtedly, the main reason for
the lack of legal norms that allow providing a correct assessment of provocative
actions is the unresolved problem of the definition and qualification of
provocation of a crime in the science of criminal law. Hence the high level of
latency of crimes related to provocation. In this regard, “The deputies of the
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Parliaments proposed to establish criminal liability for provocation of a crime
by law enforcement officers and a special state body. Within the framework of
the proposed Article 412 paragraph 1 of the Criminal Code of the Republic of
Kazakhstan, in case of provocations of a crime, criminal liability in the form of
imprisonment will be established” (Vaal, 2020).

One of the main priorities of Kazakhstan’s state policy is the fight against
corruption. The rejection of radical effective measures in the fight against
corruption can lead to the fact that from a criminal, economic and social problem,
it can develop into a political one and reach the scope of a national disaster that
undermines the foundations of the constitutional order of the country.

The democratization of all spheres of society, the building of the legal
state, ideological diversity in society, and the strengthening of the fight against
crime are the basic priorities for criminal policy in the state. Over the past
decades, the state has undergone almost continuous legal reformation of the
juridical sphere aimed at strengthening the rule of law, strengthening the fight
against crime, and improving the quality of the work of law enforcement
agencies. It is known, criminal-legal measures have always occupied the central
place in the ongoing state legal policy of the Republic of Kazakhstan, as they are
one of the important and effective instruments for influencing criminals and
crime in general (Akimzhanov et al., 2021).

Corruption as an extraordinary crime is a form of an unlawful act that is
systemic and well organized, involving multiple parties, both officials and
individuals, which leads to loss and suffering that extends to society. The most
notable factor as the cause of corruption is the chance or opportunity and greed
of the corrupt official (Berdaliyeva et al., 2021).

Corrupt activities usually occur in very complex, specific, and confidential
types of government activities, which are very difficult for the layman to
understand. Corruption is characterized by a high degree of adaptation to various
conditions. It is constantly changing and improving, and therefore its main
feature is latency. In fact, there lacks any kind of complete or at least
representative data on this phenomenon, there is even less information on the
guilty persons representing in the court, and only a few of them, and individuals
of a less dangerous category, are given a real criminal punishment.

In order to improve their performance, criminal prosecution authorities,
sometimes provoke officials to receive a bribe, and citizens to give it. If the
provocation is successful, then both are caught in act and then prosecuted (Nam).

In science, provocation means the artificial creation of a situation in which
one person inclines another to commit a crime to bring the incited person to
criminal liability. Therefore, in relation to the composition of taking a bribe,
provocation is the person’s active actions aimed at causing the official an intent
to receive a bribe, that is, in fact, he/she is incited to receive a bribe.

However, unlike giving a bribe, the goal of a bribe provocateur is
completely different: to create artificial evidence of the receipt of a bribe by an
official. When provoking a bribe, its acceptance is not imitated but is carried out
by an official consciously, only the goal of the bribe-giver remains outside the
consciousness of the latter, which is to bring the person provoked to criminal
responsibility or blackmail him/her (Marchuk).
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The difference between a bribe and provocation and giving a bribe is the
absence of the very subject matter of the bribe (crime). It turns out that a fictional

scenario, through complex and multi-step combinations involving specific
individuals, turns into a real crime. The problem of distinguishing between a
bribe and a provocation to give or receive a bribe is relevant, requiring its
resolution in scientific and practical aspects. The sooner it is resolved, the greater
the number of our fellow citizens who will be legally protected and will not be
victims of pseudo-corruption (Nam).

The solution to these issues would eliminate the problems associated with
provocation in the Kazakh legislation. Thus, the purpose of this study is to form
a holistic view of the institution of provocation of a crime in criminal law and
measures to prevent it. To achieve this goal, it is necessary to disclose the
objectives of the study: to identify the peculiar features, signs, and types of
provocation; to consider the problems of using the institution of provocation of
a crime in the activities of law enforcement agencies; to formulate proposals to
counteract the provocation of a crime.

Research methods include a general dialectical method, method of legal
and system analysis, and comparative method.

Formulation of the main material. Continually, in the theory and
practice of criminal law, disputes about the concept and meaning of provocation
of a crime have not stopped, and every year these problems become more and
more urgent. This is primarily due to the lack of unity of opinions and
assessments on the issue of determining the criminal and legal significance of
provocation of a crime both in the theory of criminal law and in law enforcement.

Considering the various points of view in the literature on provocation:

Under provocation (from Lat. provocatio) is understood as incitement,
encouragement of individual groups, organizations to actions that may entail
grave consequences, intentional creation of a situation that pushes, compels, or
facilitates the commitment by one or another person of actions beneficial
(including criminal) to the provocateur (Tikhomirov, 1998).

B. Volzhenkin points out that “the essence of provocation of a crime is that
the provocateur himself purposefully arouses the intention of another person to
commit a crime in order to then expose or blackmail the person, put him in a
dependent position, cause other adverse consequences for him” (Volzhenkin,
2005).

According to S. Radachinsky, provocation of a crime is a deliberate
unilateral activity of the perpetrator aimed at modeling such behavior of another
person who would have all the external signs of a crime in order to discredit,
blackmail, or create artificial evidence of the accusation (Radachinsky, 2011).

V. Dudarenko considers a social danger to be a fundamental sign of
provocation of a crime. She identifies a circle of public relations that are harmed
by provocation (Dudarenko, 2017).

Based on the analysis of the provisions of Article 412-1 of the Criminal
Code of the Republic of Kazakhstan — “Provocation of a crime, that is, illegal
actions of an official carrying out operational investigative activities or pre-trial
investigation, inciting a person to commit a crime for the purpose of subsequent
exposure and criminal prosecution or blackmail” (Criminal Code of the Republic
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of Kazakhstan, 2014). Hence, we believe that the concept of provocation should
be considered from the positions of provocation, the method of committing a
crime in the context of the provisions on the legality and illegality of the
necessary defense, and provocation as incitement to commit a crime.

Any provocation contradicts the principle of legality in criminal
proceedings (Article 10 of the Code of Criminal Procedure of the Republic of
Kazakhstan), and neither the Code of Criminal Procedure of the Republic of
Kazakhstan nor the Law of the Republic of Kazakhstan “On Operational
Investigative Activities” grant law enforcement agencies and their officials the
right to use provocative activities. Regardless of the significance of the goals
that the provocateur seeks to achieve, provocative methods are always immoral
and inhumane, and their use in the fight against crime can cause harm no less
than the harm caused by the crime itself (Metelsky, 2016).

Provocation of a crime is the involvement of another person in the
performance of a crime committed with the aim of causing harmful
consequences for this person and presupposing a duality of goals pursued by the
provocateur. The first goal is to arouse the desire of the provoked person to
commit a crime, the second goal is to bring the person to criminal responsibility
by exposing him to the commitment of a crime.

Provocation has a lot in common with incitement, one of the types of
complicity. But there are also distinctive features. These are the motives and
purpose of the desired actions. The instigator by his actions or words pushes a
person to illegal actions. He also desires the onset of such consequences and does
everything to ensure that they occur. The instigator himself does not participate
in the commitment of an offense but is legally responsible under the same article
of the Criminal Code of the Republic of Kazakhstan as other accomplices in the
disclosure of an illegal act.

The instigator is not interested in solving the crime. As for the provocation,
the motives are secret to the performer. The person who caused the crime to be
committed by his actions is not included in the number of accomplices. Here the
provocateur’s motive is to solve the crime. From here, we come to distinguish
two types of provocation: legal, as a method of operational investigative activity
aimed at solving a crime, and illegal, which is carried out with the aim of
coercing or forcing a person to commit illegal actions that he would not like to
commit.

One of the results of this study is seen in the proposal of the following
definition of the concept of provocation of a crime — a type of incitement or
organization of the commitment of a crime, for the purpose of criminal
prosecution of a person or the threat of bringing him to criminal responsibility.
Accordingly, from this definition, it follows that the instigator of a crime is a
person whose goal is criminal persecution of a person, or the threat of bringing
him to criminal responsibility.

Conclusions. Taking into account the novelty and significance of the
research results, we consider it appropriate to consider the proposals:

Provocation and incitement as a form of complicity are not identical
concepts. The legal nature of the provocation of a crime, including the
provocation of a bribe or commercial bribery, is not determined by such kind of
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complicity as incitement, but has its own characteristics:

— caused by the intention of the subject to provide a unilateral
manifestation of the desired (desirable) behavior model on the part of the
provoked person, which has only external signs of a criminal act;

— carried out in the order of unilateral intentional activity, on the part of
the guilty person; the provoked individual was not seized by the consciousness
at the moment:

— suggests using the provoked “criminal” act of a person not in order to
achieve a joint criminal result, but in order to discredit or create artificial
evidence of the accusation;

— the purpose of the provocateur's actions is the onset of harmful
consequences for the provoked,;

— the presence of the provocateur only direct intent, and this intent should
be directed not at the type and consequences of the crime committed by the
involved, but at the very fact of its commitment.

These conclusions are based on the results of the analysis of scientific
approaches to the problem of differentiation between provocation and
incitement.
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TEOPETHYHI ACHEKTH ITPOBOKAIIII 3JIOUMHY 010
KPUMIHAJIBHOT' O 3AKOHOJJABCTBA PECITYBJIIKHA KA3BAXCTAH

Anoranis. Jlana crarts BizoOpaxae oJHy 3 HAHOLIBII CKJIAJIHUX MPOOJIEM B Cy4acCHOMY
KpUMiHAJHHOMY 3aKOHOJABCTBI i CYCITIIBCTBI, a caMe TPOBOKaIlis 37mounHiB. Came mpoBOKarlii
37I0YMHIB, OPraHi30BaHi CHiBPOOITHUKAMH IPAaBOOXOPOHHUX OpraHiB abo 3a iX ydacTio, 5K
HaifHeOe3MeyHIMmi i HENPUITyCTUMI B IPABO3aCTOCOBYIN IMPAKTHUIl, MOTPANIUIA B TOJE 30PY
HAIIIOTO JOCIIKEHHS.

Jlo TemepimHBOro Yacy B JOKTPHHI KPUMIHAJIBHOTO MpaBa KOMIUIEKCHE TOCIIHKCHHS
MIPOBOKAMIWHOI JisUTBHOCTI HE MpoBommiIoca. SIK i paHille 3ajHIIaeThCs AUCKYCIHHUM came
MIOHSATTS POBOKallii, HEMae €AMHOTO PO3YMIHHS I 03HAK, HE BUBUCHI BIKTUMOJIOTIUHI acTIeKTH
MPOTU/IT MPOBOKAIIHHIH AisIIBHOCTI, HE BUPILIEHO MUTAHHS PO CTYIIHb CYCIIBHOT HeOe3MmeKH
SIK TAHOT isTTBHOCTI B I[IIOMY, TaK 1 Tl OKpEeMHUX BU/IIB.

[Ipobnema OIMIHKM MPOBOKALIi 3J0YMHY YCKJIATHIOETHCS THM, IO B TeOpil
KPUMIiHaJIBHOTO NpaBa SIBHO HEJOCTATHBO JIOCHIPKEHO MUTAHHS [P0 CYTHICTBH Ail 0coOH, 10
MIPOBOKYIOTh BUMHEHHS 3JI0YMHY. BU3HAaYeHHS MPHUPOAM KPUMIHAJIBHO-TIPABOBOI HOPMH PO
MPOBOKaIi0 xabapa MpsSMO 3alICKUTh Bifl BUPIMICHHS MUTAHHS MPO CIIBBIIHOIICHHS JaHOTO
nissHEA 3 [HCTHUTYTOM CmiBydYacTi, 30Kpema, 3 MiIOYpIOBaHHSAM IO CKOEHHS 37104MHY. J{ims
TIOBHOTH JIOCIIJPKEHHSI aBTOPH TIOCHJIAETHCS Ha 3aKOHOAABCTBO Pecmy6Omixm Kazaxcran mpo
IIPOBOKAIII0 3JI0YHMHY, B IKOMY HaHOULIBII TOYHO chopMynbOBaHa MMO3MLIs JAepikaBH. 30KpeMa,
nocmmkyetbes cr. 412-1 “TIposokarnis 3mounny” KK PK. KpuminansHUIA KOIEeKC TOTIOBHEHO
c1.412-1 BigmosigHo no 3akony PK Big 06.10.20 p. Ne 365-VI. AkTyanbHUM Ha ChOTOJHIIIHIH
JICHb 3aJIMIIAETHCS 1 MUTAHHS NPO MOM'SKIICHHS TOKapaHHs 0co0i, sika BYMHWIIA 3JI0YMH
BHACJIJIOK HOT0 NMPOBOKYBAaHHS, a TAKOX MPO IPOBOKYIOUY POJb-NOTEPIIJIOr0 y BUYMHEHHI
3JI0YHHY.

Kniouogi cnosa: nposoxayis, 3axonna npoeoxayis, NPOMU3AKOHHA NPOSOKAYIs,
nposoxamop, niobypiosay, ni0OYyPrOGanHts,; 3104UH, RPOMUOIs, KPUMIHAIbHA 8i0N08I0ATbHICTY,
ONnepamueHO-po3uLYKo8a OisLIbHICHIb.
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WAR CRIMES: INTERNATIONAL LEGAL NORMS

AND CRIMINAL LEGISLATION OF THE REPUBLIC
OF AZERBAIJAN

Abstract. In the article, the issues of combating war crimes were considered on the basis
of mutual analysis of international legal norms and the criminal legislation of the Republic of
Aczerbaijan. First of all, it was noted that international legal norms play a priority role in the legal
system of every civilized state. States usually include in their constitutions and laws the provision
that international legal norms take precedence over national legal norms. In the legal system of the
Republic of Azerbaijan, international legal norms have an effective influence and played an
important role in the formation and development of various legal fields.

However, along with the positive aspects, the occurrence of negative situations is also
inevitable, mainly in the practice of law enforcement, such problems are inevitable. It should also
be noted that the problems in the relevant sphere are not unique to the Republic of Azerbaijan,
various collisions and problems arise in the application of international legal norms in other
civilized states as well.

At the end of the article, it is concluded that the main international norms related to war
crimes are mainly concentrated in the Geneva Conventions of 1949, Additional Protocols of
1977 and 2005, and the Rome Statute of 1998. However, the Republic of Azerbaijan ratified
only the Geneva conventions from these documents. However, almost all of the war crimes found
in those documents have found a place in the Criminal Code of the Republic of Azerbaijan.
Compared to some states whose legal system is close to the Republic of Azerbaijan, the level of
implementation of international legal norms on war crimes in the Criminal Code of the Republic
of Azerbaijan can be highly evaluated. Thus, in the Criminal Code of the Republic of Azerbaijan,
separate chapters and articles are devoted to this category of crimes, and the requirements of
international legal norms are taken into account during the normative determination of each war
crime. Ultimately, significant changes in the Criminal Code of the Republic of Azerbaijan would
be expected and significant even after the Republic of Azerbaijan became a member of the
International Criminal Court.

Keywords: war crimes, international legal norms, national-legal implementation, legal
system, human rights, international criminal law, international humanitarian law.

Introduction. International legal norms play a priority role in the legal
system of every civilized state. States usually include in their constitutions and
laws the provision that international legal norms take precedence over national
legal norms. In the legal system of the Republic of Azerbaijan, international legal
norms have an effective influence and played an important role in the formation
and development of various legal fields.

However, along with the positive aspects, the occurrence of negative
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situations is also inevitable, mainly in the practice of law enforcement, such
problems are inevitable. It should also be noted that the problems in the relevant
sphere are not unique to the Republic of Azerbaijan, various collisions and
problems arise in the application of international legal norms in other civilized
states as well. Taking into account the above, we consider it appropriate to clarify
the issue of the place of international criminal law norms in the legal system of
the Republic of Azerbaijan. This study is important for the development of
national criminal legislation, the disclosure of its contradictions, and the future
activity of the courts.

Analysis of recent research and publications. International law creates
fertile conditions for the normal functioning of national legal systems and their
development. Addressing the issue of the relationship between international and
domestic law, Malcolm Evans notes that international law has a positive effect on
the diversification of national law, the emergence of new spheres, and the
enrichment of additional norms (Evans, 2014). These words can also be
mentioned in relation to the Republic of Azerbaijan. Thus, the fact that the
Republic of Azerbaijan honestly fulfills its obligations under international law
and, most importantly, gives priority to international law norms in the regulation
of relations between national law and international law is also reflected in the
comments to the Constitution of the Republic of Azerbaijan (Guseynov, 1998;
www.e-ganun.az). It is noted in the legal literature that states, as participants in
international agreements in the field of human rights, must fulfill their obligations
in accordance with the principle of pacta sunt servanda and implement relevant
domestic measures. The state must establish its legal system in such a way that it
fulfills its international obligations. Thus, referring to national legislation does not
exempt it from international obligations (Aliyev, 2019; Dinniss, 2012).

The Constitution of the Republic of Azerbaijan has established various
norms on the relationship between international and domestic law. First of all,

Acrticle 148.2 of the Constitution of the Republic of Azerbaijan should be
mentioned. In that article, it is noted that the international agreements to which
the Republic of Azerbaijan is a party are an integral part of the legislative system
of the Republic of Azerbaijan. The interpretation of this article gives reason to
note that the Republic of Azerbaijan uses the mechanism of incorporation
regarding the domestic implementation of international agreements.

One of the issues that require separate study in the issue of the interaction
of international and domestic law is related to the application of international
law norms. The true potential of both international and national legal norms is
revealed during their implementation. Law manifests itself directly with the
norms that show its dynamics in the process of realization. From a procedural
point of view, the implementation of international legal norms in the national
legal system usually takes place in the form of an application. Let’s note one
important issue: the effectiveness of international legal norms depends on the
quality and level of implementation. If any rule of law, if it is not implemented,
then there is no efficiency. However, the attempt to consider the law in the
process of implementation should not create conditions for reducing or denying
the role of the norm, which is the main element of the law.

The application of international legal norms in national legislation is of
great importance in terms of the development and improvement of national
legislation. I. Lukashuk notes that international law could not fulfill its functions
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without the help of domestic legal mechanisms. Among these mechanisms,
courts take the main place (Lukashuk, 1993; Dinniss, 2012). Regarding the
application of international agreements, it should never be forgotten that the fact
that the international agreements of the Republic of Azerbaijan are considered
an integral part of its legislative system does not mean that those agreements will
have a direct effect on the territory of the country and will be applied by the
courts as domestic laws. In other words, the expression “international law is part
of the law of the country” is not equivalent to the expression “international law
is directly applicable”™.

The state of application of international legal norms in the Republic of
Azerbaijan is still not at the desired level, although the decisions of the
Constitutional Court of the Republic of Azerbaijan often refer to the European
Convention of 1950 and the decisions of the European Court of Human Rights,
the application of international legal norms in the decisions of other judicial
bodies can be said to be is at a weak level. In the courts of the first instance, the
situation in this sphere is still not good, judges prefer to refer only to national
legislation.

Formulation of the main material. Regarding the impact of international
legal norms on the sphere of the criminal law of the Republic of Azerbaijan, it
should be noted that the changes stipulated in the international treaties of the
Republic of Azerbaijan in terms of criminal responsibility for one or another
action should be directly included in the text of the Criminal Code of the
Republic of Azerbaijan. Thus, the legislation of the Republic of Azerbaijan
determines the procedure for changing the norms of the Criminal Code of the
Republic of Azerbaijan during the entry into force of international agreements
regulating issues of criminal responsibility. An exception to the rule of including
issues related to criminal responsibility in the Criminal Code of the Republic of
Azerbaijan is allowed.

Thus, Article 11.5, which we mentioned in the previous paragraphs,
stipulates that the Criminal Code of the Republic of Azerbaijan should directly
refer to the provisions of international criminal law when solving the issue of
criminal liability of persons with diplomatic or other immunity. In any case, the
norms of international criminal law become the source of the criminal law of the
Republic of Azerbaijan, in essence, their joint application takes place. Officially,
only the Criminal Code of the Republic of Azerbaijan is in force in the territory
of the Republic of Azerbaijan, but international criminal law norms are also
applied with the help of its provisions.

International criminal law significantly affects the definition and definition
of criminal acts that are considered war crimes under international law.
Therefore, it is considered necessary to study the issue of implementing the
norms of war crimes established in international criminal law into national
criminal legislation. The priority of international legal norms is expressed in the
fact that two legal systems should be taken into account at the source of the law
of each state: the domestic legal system and the international legal system. In
case of conflict between them, international law prevails. Thus, the norms of
domestic law not only do not contradict the norms of international law but must
also specify and ensure the realization of the requirements of international legal
norms. In the doctrine of the criminal law of the Republic of Azerbaijan, various
opinions have been expressed regarding war crimes, especially regarding the
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implementation of international legal norms in this sphere into national criminal
legislation. F. Samandarov notes that the main object of war crimes is the method
and means of waging war established by the international legal norms, and the
life and health of people act as an additional object. According to the author, the
violation of international legal norms during an armed conflict, which is a type
of war crime, is objectively characterized by actions (actions or inactions)
expressed in the violation of international humanitarian law norms during an
armed conflict. The most important norms of international humanitarian law
regarding armed conflicts are reflected in the 1949 Geneva Conventions on the
Protection of War Victims and Additional Protocols to those conventions
(Samandarov, 2013). Analyzing the relations in this field, Sh. Samadova notes
that the direct objects of war crimes are social relations aimed at ensuring the
specific laws and customs of war, the rules of treatment of the civilian
population, and prisoners of war (Samedova, 2020).

V. Ibayev believes that Chapter XV 11 of the Criminal Code of the Republic
of Azerbaijan entitled “War Crimes” considers the existence of armed conflicts
as the decisive criterion for war crimes. Regardless of whether it was committed
during an interstate war or a civil war, certain acts will be described as war
crimes and will lead to the corresponding punishments defined in the Criminal
Code of the Republic of Azerbaijan (Ibayev, 2001).

The consideration of the norms of international law in national criminal
legislation creates the connection between the norms of international criminal
law and the Criminal Code of the Republic of Azerbaijan. In any case, to ensure
the effectiveness of criminal legislation, international legal norms that meet the
requirements of the time should be taken into account. A. Naumov, one of the
well-known scientists in the field of criminal law, notes that modern criminal
legislation can claim its scientificity and modernity if it can take into account the
changes occurring in society in time (Naumov, 1996).

Now, let’s pay attention to the issue of the degree to which international
legal norms of war crimes are taken into account in the criminal legislation of
the Republic of Azerbaijan. First, let’s start with Article 114 of the Criminal
Code of the Republic of Azerbaijan, which establishes the crime of mercenary.
This article is included in the criminal law related to the obligations arising from
the provisions of the International Convention on Combating the Recruitment,
Use, Financing, and Training of Mercenaries, to which the Republic of
Azerbaijan is a party. It should be noted that the Republic of Azerbaijan ratified
this Convention on September 30, 1997.

The crime of violating the laws and customs of war is reflected in Article
115 of the Criminal Code of the Republic of Azerbaijan. This article has
benefited from the norms of the following international legal documents: the
1907 Convention on the Laws and Customs of War on Land, the 1949 Geneva
Conventions on the Treatment of Prisoners of War and the Protection of Civilian
Population in Time of War, and the 1977 Geneva Conventions for the Protection
of Victims of International Armed Conflicts. Additional protocol of year I.

The social danger of this crime is expressed in the fact that the violation of
the laws of waging war defined by the norms of international law leads to the mass
destruction of the civilian population and civilian objects, industrial, economic,
cultural, historical, architectural, and artistic works. This crime is objectively
characterized by the commission of the listed actions: forcing prisoners, other
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persons protected by international humanitarian law, to serve in the armed forces
of the party that took them prisoner; do not force citizens of an enemy state to
participate in military operations directed against their country.

When talking about the crime of violating the laws and customs of war,
the terms “prisoner of war”” and “other protected persons” must be clarified. The
I11 Geneva Convention on the Treatment of Prisoners of War defines a “prisoner
of war” as a person who falls under the power of the enemy and belongs to one
of the following categories: personnel of the armed forces of the party to the
conflict, as well as members of those armed forces personnel of self-defense and
volunteer units; personnel of other self-defense and volunteer units, including
personnel of organized resistance movements belonging to the conflict party
located in those territories, even if their own territory and the territory beyond it
are occupied, if they meet the following conditions: a) if they have leaders who
are responsible for their subordinates; b) has certain distinguishing signs that are
clearly visible from a distance; ¢) when carrying a weapon openly; d) when they
follow the laws and customs of war in their actions (Horvitz, 2014).

Other persons protected by international humanitarian law include the
civilian population, at the same time, those who are covered by the Convention
on the Prevention and Punishment of Crimes Against Persons Benefiting from
International Protection, including Diplomatic Agents, as well as participants in
UN peacekeeping operations and humanitarian personnel in accordance with the
1994 Convention on the Safety of UN Personnel and Related Personnel, and the
employees of non-governmental organizations providing aid. Forcing prisoners of
war and other persons protected by international humanitarian law to serve in the
armed forces of the detaining party means enlisting the named persons against
their will to serve in any of its armed forces against the norms of international law.

According to the Fourth Geneva Convention on the Protection of Civilian
Population in Times of War, the occupying power cannot recruit civilians to serve
in its armed and auxiliary forces (Article 51) (Christine, 2011). This crime is
objectively expressed in the commission of the following actions against
prisoners and other persons protected by international humanitarian law:
torturing them; not treating them cruelly or inhumanly; conducting medical,
biological, and other research on them, including removing internal organs for
transplantation; using them as human shields to protect their troops or facilities
from military operations; holding them hostage; involving the civilian
population in forced labor or forcibly transfer them from their lawful places for
other purposes.

Conducting medical and biological research on protected persons means
testing new drugs, treatments, and diagnostic methods, and studying their effects
on the human body. When it is said to involve the civilian population in
compulsory work, it is intended to involve them in doing any work that puts
them in front of the obligation to participate in military operations, to the extent
necessary to meet the needs of the occupying army.

According to the Fourth Geneva Convention for the Protection of Civilian
Population in Time of War of 1949, an occupying power can only compel
persons over the age of 18 to meet the essential needs of its army, including
utilities, food, housing, clothing, transportation, and the health of the local
population. can attract work. Compulsory work can be performed only in the
occupied territory where those persons are (Shelton, 2005).
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One of the points that stand out during the interpretation of this article is
related to the forced displacement of the civilian population from the area where
they live. Under this concept, the transfer of the civilian population from the
occupied territory to the territory of the occupying state, or to the territory of any
other state, regardless of whether it is occupied or not, is understood. The
IV Geneva Convention gives the occupying power the right to complete or
partial evacuation of any occupied region due to population security or special
military considerations (Article 49) (Frangoise, 2007).

This article of the Criminal Code of the Republic of Azerbaijan has
material content and is considered to have ended from the moment of the
consequences specified in the article, i.e. the death of persons or serious damage
to their health. A causal relationship must be established between actions leading
to death or serious injury and such consequences. If the causal relationship is not
established, criminal liability does not arise under the described article.

Article 116 of the Criminal Code of the Republic of Azerbaijan, which
defines a wide range of war crimes, is called the violation of international
humanitarian law norms during an armed conflict. The most important norms of
international humanitarian law regarding armed conflicts are reflected in the
1949 Geneva Conventions on the Protection of War Victims and Additional
Protocols to those conventions. As we know, armed conflict is international and
internal in nature. According to Additional Protocol Il to the Geneva
Conventions of 1949, an internal armed conflict is an armed conflict that occurs
within the territory of a state and between the armed forces of that state and
different armed forces or other organized armed groups.

This article can also be called “use of prohibited methods of warfare”. The
methods of waging war determine the methods and rules of using the means of
waging war. According to the Convention on the Prohibition or Restriction of
Specific Types of Conventional Weapons of Indiscriminate Character or Mass
Destruction and Additional Protocol | to the Geneva Conventions of 1949, the
following are prohibited methods of waging war: using incendiary weapons
against the civilian population, civilian objects, forests attack; Killing or
wounding the enemy who laid down their arms or surrendered as prisoners;
attacking undefended areas or demilitarized zones; attacking buildings and
installations with dangerous power, the attack of which is known to cause a lot
of human casualties, etc.

Critical damage is defined as the destruction of military or civilian
facilities to an extent and volume that cannot be restored. The significance of the
destruction is determined by signs such as the military strategic importance,
number, material value, etc. of the destroyed objects. According to Additional
Protocol | to the Geneva Conventions of 1949, extensive, long-term, and serious
damage to the environment is defined as the contamination of the natural,
ecological environment, water, soil, and air covering a large area with toxic,
radioactive substances, toxic gases, and the life of human and other living
organisms and pollution with other substances that seriously endanger their
health and significantly damage flora and fauna (Dinniss, 2012).

Large-scale devastation not caused by military necessity is used in the
destruction of objects where the enemy's armed forces are not located, buildings
and facilities that are not considered military objects, a large number of civilian
objects, etc. Non-defended areas are areas where all combatants, as well as
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special combat vehicles and equipment, are not used for hostile purposes,
stationary military installations and buildings are not used for hostile purposes,
authorities and the population do not allow hostile actions, and no actions are
taken to assist military operations. The listed places also include demilitarized
zones. The 1970 Convention on Cultural Resources has also been implemented into
the relevant norms of the Criminal Code of the Republic of Azerbaijan. In this
Convention, it is stated that the religious or secular resources considered important
for archeology, ancient times, history, literature, art, and science by each state are
considered cultural resources (Article 1) (Tasdelen, 2016). One of the issues of
particular importance in the Criminal Code of the Republic of Azerbaijan is related
to the deprivation of procedural rights of prisoners and other persons protected by
international humanitarian law, that is, the deprivation of rights such as to be
defended by a qualified lawyer or consultant of their own choosing, to call
witnesses, to use the help of an interpreter, to advance to submit motions related to
the accusation, etc.

The criminal composition provided for in Article 116 of the Criminal Code
of the Republic of Azerbaijan determines criminal liability only for acts
committed during the armed conflict. One of the most common types of war
crimes, found in the laws of most civilized states, is the issuing of criminal orders
during wars.The issue of whether the chief or the official has all the opportunities
to prevent the crimes specified in Articles 115 and 116 of the Criminal Code of
the Republic of Azerbaijan is determined in each specific case by the court as a
result of a comprehensive analysis of the circumstances of the case. In such a
case, during an armed conflict, the specific combat conditions in which a chief
or an official finds himself, the place where the enemy's military forces are
concentrated and his behavior, the conflict side's departure from the methods and
means of waging war determined by international legal norms, etc. must be
considered.

The mentioned article is taken from the relevant articles of the Hague
Convention IV of October 18, 1907, on the Laws and Customs of Land Wars
and the Additional Protocol | of 1977 to the Geneva Conventions. It is noted in
Additional Protocol I that it is forbidden to declare or gives orders that no one
will be left alive, to threaten the enemy with this, or to conduct military
operations on this basis (Article 40) (Clapham, 2014). Giving a command or
order to a subordinate that no one should be left alive is expressed in the fact that
an authorized person demands that his subordinates kill without sparing anyone.
The command or order may be written or oral. The command or order can be
issued before the start of the battle, during the battle, as well as when a situation
of siege arises. Thus, issuing orders and dispositions aimed at the commission of
crimes specified in Articles 115 and 116 of the Criminal Code of the Republic
of Azerbaijan is expressed in the submission of demands that reflect the
commission of those crimes.

The next category of war crimes defined in the Criminal Code of the Republic
of Azerbaijan is military robbery. The public danger of military robbery, that is, the
crime of looting the property of dead or wounded persons on the battlefield, is
expressed in dishonoring the honor and dignity of military personnel, degrading the
combat honor of a military unit, and lowering the combat capability of military units.
The object of the crime of military robbery is the customs and laws of warfare
determined by international legal norms. This crime is objectively expressed in
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looting the property of dead or injured persons.

Although robbery is specified as a form of robbery in Article 118 of the
Criminal Code of the Republic of Azerbaijan, this crime can also be committed
through theft and robbery. Both military personnel and representatives of the
civilian population can act as dead or injured persons.

The last war crime reflected in the Criminal Code of the Republic of
Azerbaijan is called “Misuse of protected signs” reflected in Article 119. The
public danger of this crime is characterized by the commission of acts expressed
in occurrence of more serious consequences in armed conflict by using protected
signs, i.e. the death of people, serious damage to their health, destruction of
civilian objects, etc. The object of the crime established in Article 119, which
we have analyzed, is the rules of use of the protected signs determined by
international law norms.

A separate legislative act was also adopted in the Republic of Azerbaijan
on the regulation of relevant issues: the Law of the Republic of Azerbaijan on
the use and protection of the Red Cross and Red Crescent emblems dated May 2,
2001. The signs protected under the mentioned Law include Red Cross and Red
Crescent emblems; the name of the Red Cross and Red Crescent; distinguishing
signals used for the recognition of medical compounds and sanitary vehicles
(www.e-ganun.az).

In accordance with Additional Protocol | to the Geneva Conventions of
1949, medical and religious personnel, medical units, and medical vehicles have
the right to use distinguishing marks and distinguishing signals during an armed
conflict. In accordance with the 1949 Geneva Conventions for the Protection of
Victims of War, sanitary medical personnel, chaplains in the armed forces,
personnel of the local Red Cross Society, as well as members of the respective
societies of a neutral state with the prior agreement of their government with a
party to the conflict mush have an armband with a distinctive insignia on the left
arm, a distinctive insignia and special cards furnished with the seal of the
military authority. Also, International Red Cross bodies and their staff are
permitted to use the Red Cross emblem on a white background at all times. The
Red Cross and Red Crescent emblems are used as defensive insignia during
military conflict and are the visible symbols are given to medical personnel,
medical units, religious personnel, and medical vehicles in accordance with the
Geneva Conventions of 1949 and their Additional Protocols.

In accordance with Additional Protocol | to the Geneva Conventions of
1949, improper use of the Red Cross, Red Crescent, Red Lion, and sun emblems,
as well as preemption of internationally recognized emblems, signs, or signals
(white flag, etc.) during an armed conflict intentional misuse is prohibited. It is
forbidden to use the distinctive emblems of the UN without its permission
(Article 38) (Barker, 2011).

Conclusions. Thus, from what was mentioned in this paragraph regarding
the implementation of international legal norms on war crimes in the criminal
legislation of the Republic of Azerbaijan, it can be concluded that the legal basis
for the implementation of international legal norms in the legal system of the
Republic of Azerbaijan is defined in the Constitution of the Republic of
Azerbaijan. The superior position of international legal norms compared to
national law has found its place in many articles of the Constitution of the
Republic of Azerbaijan.
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The main international norms related to war crimes are mainly concentrated
in the Geneva Conventions of 1949, the Additional Protocols of 1977 and 2005,
and the Rome Statute of 1998. However, the Republic of Azerbaijan ratified only
the Geneva conventions from these documents. However, almost all of the war
crimes found in those documents have found a place in the Criminal Code of the
Republic of Azerbaijan. Compared to some states whose legal system is close to
the Republic of Azerbaijan, the level of implementation of international legal
norms on war crimes in the Criminal Code of the Republic of Azerbaijan can be
highly evaluated.

Thus, in the Criminal Code of the Republic of Azerbaijan, separate chapters
and articles are devoted to this category of crimes, and the requirements of
international law norms are taken into account during the normative determination
of each war crime. Ultimately, significant changes in the Criminal Code of the
Republic of Azerbaijan would be expected and significant even after the Republic
of Azerbaijan became a member of the International Criminal Court.
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Mexpiéan EMIOBOBA
BINCHKOBI 3JIOYNHU: MI)KHAPOJHO-ITPABOBI
HOPMH TA KPUMIHAJIBHO-IIPABOBE 3AKOHOJABCTBO
A3EPBAMI)KAHCHKOI PECIIYBJIIKA

AHoTanisg. Y crarTi Ha OCHOBI B3a€MHOTO aHaNi3y MIXHApOIHO-TIPABOBHX HOPM 1
KPUMIHAJILHOTO 3aKOHOJaBcTBa AsepOaifjpkaHChKOi PecnyOmniky po3risiHyTO HHUTaHHS
60poTr0H 3 BilfickkoBUME 3m0uuHaMu. [lepmr 3a Bce, Oyio 3a3Ha4E€HO, 10 MI>KHAPOIHO-TTPABOBI
HOPMH BiJirparoTh MPIOPUTETHY POJb Yy NPABOBIH CHCTEMI KOXXHOI IMBIJII30BaHOI JEpXKaBH.
JepxaBu 3a3BHUail BKIIIOYAIOTh Y CBOI KOHCTHUTYIII Ta J0 3aKOHIB ITOJIOKEHHS PO IepeBary
MDXHapOIHO-TIPABOBUX HOPM HaJ| HAI[iOHATbHUMH ITPABOBUMH HOPMaMH.

VY mpaBosiii cuctemi A3sepbaimkaHcpkoi PecmyOinikn MiXKHapOJZHO-TIPAaBOBI HOPMH
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MAIoTh JI€BHH BIUIUB 1 BiAirpaJIM BaXIIMBY POJb y CTAHOBJEHHI Ta PO3BUTKY PI3HUX Traiy3en
npasa. [Ipore, mopsia i3 MO3UTUBHUMHM MOMEHTaMH, HEMHHYy4Ye BHHHUKHEHHS 1 HEraTHBHUX
CHUTYaIli}f, B OCHOBHOMY, B IIPaKTHIIi IPaBOOXOPOHHHUX OPTraHiB Taki mpobiemu HemuHydi. Crix
TaKOXX 3a3HAYUTH, IO TpodiaeMu y BiAMOBIAHIA cdepi XapakTepHi HE TUTBKH Ui
AzepOaiimkancekoi PecmyOmikn, pi3HOMaHITHI Koji3ii Ta mpoOieMH BUHHUKAIOTH TIPH
3aCTOCYBaHHI MIXKHapOJIHO-TIPABOBUX HOPM i B IHITUX IUBITI30BaHHUX JIepKaBaXx.

Hanpuxkiami craTTi 3po6jeH0 BUCHOBOK, IO OCHOBHI MiKHapOJHI HOPMH, TIOB’SI3aHi 3
BIICPKOBIMH 3JI0YMHAMH, B OCHOBHOMY, 30cepe/keHi B JKeHeBChKIX KOHBEHIIsIX 1949 poxy,
HonpatkoBux mpotokoiax 1977 ta 2005 poxiB ta Pumcekomy cratyti 1998 poky. Ilpote
Asepbaiimxancbka PecrryOitika patudikysana junie JKeHeBChbKi KOHBEHIIT 3 IIMX JTOKYMEHTIB.
Opnak Maibke BCl BIMCHKOBI 3JI0YMHHM, IO MICTSTHCS B IMX JOKYMEHTaX, 3HAHIIUIM CBOE
BinoOpaxeHHs B KpuminanpHoMy Kojekci A3epbaiikancbkoi PecyOmiku.

Y TnOpiBHSHHI 3 JESIKMMH JepKaBaMH, 4YHs IIpaBoBa CHUCTeMa OJM3bKa 10
Asep0aiimkancbkoi PecryOutiku, MOKHA BUCOKO OI[IHATH PiBEHb iIMIIEMEHTAIlli MiX>KHAPOTHO-
MIPaBOBUX HOPM IIOJ0 BifiCEKOBHX 37104MHIB y KpuminampHOMY Konekci AszepOaiimxaHChKOT
PecnyOnikn. Tak, y KpuminansHOMY Konekci AzepOaiimkxancbkoi PecryOmiku miii kaTeropii
3JI0YMHIB MPHUCBSYEHI OKpEMi IJIaBH Ta CTAaTTi, a P HOPMATHBHOMY BH3HAUCHHI KOXXHOTO
BICHKOBOTO 3JI0YMHY BPaxXOBYIOTHCS BUMOT'H MIKHAPOAHO-IIPAaBOBHUX HOpM. Hapemi, 3Ha4HI
3miad B KpuMiHaneHOMY Kozaekci AzepOaiikaHchkoi PecyOmiku 04ikyIOThCS HICIS TOTO, SIK
Azepbaiimkancpka PecriyOutika ctane wieHOM MiXXHAPOIHOTO KPUMIHAIBHOTO CYAY.

Kniouoegi cnosa: 6iticoxo6i 3104UHU, MIJICHAPOOHO-NPABOGI HOPMU, HAYIOHATLHO-NPABOBA
iMniemenmayisa, npasosa cucmema, npasa JMOOUHU, MIXCHAPOOHe KPUMIHATbHE Npago,
MINCHAPOOHE 2YMAHIMAapHe npaeso.
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Abstract. The article was prepared on the basis of scientific-theoretical provisions,
judicial practice, international-legal documents and decisions of international organizations,
focusing on the issues of procedural legal capacity of international non-governmental
organizations and its manifestation in participation in international judicial institutions. In
addition, the relevant provisions of the Constitution of the Republic of Azerbaijan were
reviewed. Also, the specific differences of the international judicial institutions, the specificity
of the participation of international non-governmental organizations in the considered cases, as
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well as the impact on the formation of new trends of the international legal order by speaking in
the processes on behalf of the applicants were analyzed in detail.

Keywords: judicial protection of human rights, international non-governmental
organizations, procedural legal capacity, legal state, respondent State.

Introduction. Establishing human rights only in national legislative acts
and international documents isn’t the main condition. At the same time, judicial
protection of human and civil rights and freedoms, judicial protection in the field
of restoration of violated rights, as well as payment of material and moral
damage by applying to the court play an important role in ensuring human rights.
Judicial protection of human rights is also one of the important conditions for
establishing a legal state and civil society. According to E. Lukasheva, the
formation and confirmation of the principles of a democratic legal state (or “state
of law”) requires an increase in the role of the legal mechanisms of real
democracy in public and state life, as well as strengthening the legal protection
of the individual (Lukasheva, 1990). On the other hand, the judicial mechanism
allows the state to protect important social values (life, conscience, dignity,
health, rights and freedoms) (Snezhko, 1999).

Analysis of recent research and publications. In the conducted scientific
studies, special importance is given to judicial protection of human rights. It’s
true, despite the opinion that the main responsibility for the provision and
protection of human rights and freedoms belongs to all branches of government
(legislative, executive and judicial authorities) in the legal literature (Saidov,
2004), another group of authors consider that the formation of civil society
and the establishment of a legal state require the creation of a strong, independent
and favorable judicial power for the population (Kashepov, 1998).

It should also be noted that in the early stages of history, the idea that the
court as a repressive body has the function of punishing and imposing sanctions
was formed in the minds of the people, but in the modern era, the court in legal
states mainly plays the role of protecting citizens from arbitrariness and
lawlessness (Human rights, 1996). It’s necessary to emphasize one issue that the
role of international documents in the judicial protection of human rights is
undeniable, which in turn doesn’t remain unaffacted by the national legislations
of world states, including the Republic of Azerbaijan. For example, Article 8 of
the “Universal Declaration of Human Rights” (1948) directly states that in cases
of violation of fundamental rights specified by the constitution or law, people
have the right to effective restoration of these rights by competent courts. It’s
true that, despite the fact that the right to judicial protection of fundamental rights
is reflected in the said provision and the norms of the analyzed Declaration are
of a political and advisory nature, it has had its influence on the legislation of the
states since the 50° of the 20" century.

This effect can be analyzed in two directions:

1. Despite the fact that it’s a recommendation and not legally binding, the
norm established in the 1948 Declaration on judicial protection of rights has been
intensively introduced as a “customary norm” into domestic legislation;

2. In the modern era, the norms on judicial protection of not only basic
human rights, but also human and civil rights and freedoms as a whole have been
reflected in the legislation of various states/

At the same time, other international documents also contain provisions
on judicial protection of human rights. Thus, in accordance with Article 2 of the
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1966 International Covenant on Civil and Political Rights, the participating-
states must be provided with effective means of protection for the violated rights
and freedoms, as well as the determination of the right to defense of any person
who requires legal protection by a competent court. responsibilities of making
and developing court defense opportunities in this regard. Provisions related to
judicial protection of human rights and freedoms are also reflected in domestic
legislation. Thus, in accordance with Article 60 of the Constitution of the
Republic of Azerbaijan, in addition to guaranteeing the protection of everyone's
rights and freedoms in court, as well as appeal to the court against the decisions
and actions (or inaction) of state bodies, political parties, trade unions and other
public associations, officials the right to do so is also taken into account.

Provisions related to judicial protection of human rights and freedoms are
also reflected in domestic legislation. Thus, in accordance with Article 60 of the
Constitution of the Republic of Azerbaijan, everyone is guaranteed protection of
his/her rights and liberties through the administrative remedies and in court; as
well as may appeal against the actions and inaction of state bodies, political
parties, legal entities, municipalities and their officials in administrative manner
or in courts (The Constitution of the Republic of Azerbaijan, 2009). As for the
role of the interaction of international judicial mechanisms and INGOs,
depending on the specific characteristics of each court, it varies from the
normative base and from the practical point of view.

Even in the conducted scientific-theoretical and practical studies, it’s noted
that by participating in the consideration of cases in international judicial bodies,
INGOs contribute to the development of international law. In this way, INGOs
can initiate and participate in court cases, participate as experts appointed or
invited by the court to determine the facts or legal analysis of a case, testify as a
witness, or as a “third party”, in addition, they can participate in the court
proceedings as such with the permission of the court, and they have the right to
present the facts of the lawsuit and the interpretation of the law as they know
(Shelton, 1994).

Formulation of the main material. As it is known, according to Article
34.1 of the Statute of the UN International Court of Justice, only states can be
parties to the cases considered by the Court. However, Articles 65 and 96 of the
Statute regulate relations regarding the right of international intergovernmental
organizations included in the UN system to apply for advisory opinions. But, an
experience formed in this matter — the “World Court” project, initiated by three
non-governmental organizations in 1992 and resulting in the adoption of an
advisory opinion on the legality of nuclear weapons, led to the expansion of the
range of subjects from a practical and realistic point of view.The essence of that
project is that those NGOs apply to the Court to recognize the legality of nuclear
weapons, as a means of pressure on the UN General Assembly and the World
Health Organization (by the way, both international institutions and bodies have
the right to apply to the Court for an advisory opinion) organized a campaign.

It should also be noted that the current project is evaluated by scientists
and researchers conducting research in this field from two aspects.In the first
instance, a request to review the legality of the use and threat of use of nuclear
weapons was ultimately successfully issued by the International Court of
Justice.Secondly, the lobbying activity of NGOs in this direction played the role
of a “warning signal” for the judges of the Court and the representatives
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representing the states.Even as a clear example of this, the objections of nuclear
weapons states, especially NATO member states, at the decision-making stage
can be cited (Gowlland-Debbas, 1994). The United Kingdom also emphasized
in its submission (comment) to the Court the need to consider the relevant issue
as the result of a campaign by NGO groups (Forlati, 2014).

The European Convention For the Protection of Human Rights and
Fundamental Freedoms (November 4, 1950) addressed the participation of non-
state subjects (actors) in the activities of the European Court of Human Rights
(ECtHR) based on two provisions. So that, the Court may receive applications
from any person, nongovernmental organisation or group of individuals claiming
to be the victim of a violation by one of the High Contracting Parties of the rights
set forth in the Convention or the Protocols thereto. The High Contracting Parties
undertake not to hinder in any way the effective exercise of this right under the
Article 34. The second direction of regulation is arising from Article 36:

1. In all cases before a Chamber or the Grand Chamber, a High Contracting
Party one of whose nationals is an applicant shall have the right to submit written
comments and to take part in hearings.

2. The President of the Court may, in the interest of the proper
administration of justice, invite any High Contracting Party which is not a party
to the proceedings or any person concerned who is not the applicant to submit
written comments or take part in hearings.

3. In all cases before a Chamber or the Grand Chamber, the Council of
Europe Commissioner for Human Rights may submit written comments and take
part in hearings.

Article 34 of the Convention does not clearly distinguish between the
category of “group of persons” and the category of ‘“non-governmental
organization”, which are specified as separate categories. In a number of cases,
the European Commission has noted that the applicant can be considered either
a non-governmental organization or a group of individuals (Gomien et al., 1996).

As for non-governmental organizations, Court’s experience allows to
include public organizations, trade unions, mass media, political parties,
companies, shareholder associations, and religious associations in this list. State
organizations and bodies performing other government functions arenet included
in this group. The Court itself determines whether this or that organization is
governmental or non-governmental. In addition, the non-governmental
organization that has filed a complaint with the Court is required to be the victim
of a violation of the Convention as a result of the actions or activities of state
authorities. At the same time, the right of the non-governmental organization as
a whole (as a legal entity) should be violated, not individual members. That
organization should demand the protection of its rights as a legal entity as a
whole, not the subjective rights of its individual members. For example, in the
“Agrotexim and Others v. Greece” case, the company’s shareholders appealed
to the Court and stated that the company’s rights were violated.

However, the Court refused to consider the complaint ratione personae on
the basis that the rights of individual shareholders weren’t violated. In judicial
practice, applications from organizations that can be considered “non-
governmental organizations” are often encountered. For example, trade unions
(“National Union of Belgian Police v. Belgium”, “Swedish Engine Drivers’
Union v. Sweden”, “ Wilson and National Union of Journalists v. United
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Kingdom ), mass media (““Sunday Times v. United Kingdom "), political parties
(“United Communist Party of Turkey and Others v. Turkey”, “Stankov and the
United Macedonian Organisation llinden v. Bulgaria”, “Refah Partisi and
Others v. Turkey”), religious organizations (“Holy monasteries v. Greece”,
“The Canea Catholic Church v. Greece”, “X. and Church of Scientology v.
Sweden”), commercial organizations, shareholder associations (“Pressos
Compania Naviera S.A. and Others v. Belgium”, “Kaplan v. The United
Kingdom”, “Sovtransavto Holding v. Ukraine”, “AO Uralmash v. russia”), etc.
non-governmental organizations, that is, organizations that do not perform any
form of government functions, have applied (Aliyev, 2012).

It should also be noted that the request for permission to participate in the
process as a third party must be sufficiently justified and submitted in one of the
official languages of the Court. In addition to states and individuals, non-
governmental organizations can participate in the court as a third party.
Examples of third-party participation in proceedings include “Pretty v. United
Kingdom” (Voluntary Euthanasia Legalization Society and Catholic Bishops®
Conference of England and Wales), “Hatton and Others v. United Kingdom”
(Friends of the Earth International and etc.) and the participation of non-state
subjects as a third party in other cases.

In addition, national or international non-governmental organizations
acted as third parties in many other cases reviewed by the ECtHR, and this
process is still ongoing. For example, participation of the Amnesty International
in “McCann and Others v. United Kingdom”, “John Murray v. United
Kingdom”, “Chahal v. United Kingdom”, Northern Ireland Human Rights
Commission in “Khan v. United Kingdom”, “Nikula v. Finland”, “MC v.
Bulgaria”, “Incal v. Turkey”, INTERIGHTS and the International Commission
of Jurists “Mamatkulov and Abdurasulovich v. Turkey”, as well as their
submission of written records at the court hearings, can be clearly shown. This
is due to the right of the ECHR to obtain relevant and appropriate information
on any issue, as well as to express its position on it or to prepare a report, to
apply (e.g. the practice of the Court hearing the Secretary General of the
applicant body at its discretion in the case of “Belgium National Police Union v.
Belgium”, etc.) to any person or organization based on their consent and the
Court’s choice.

By the way, when analyzing the relevant issues, it should not be
overlooked that one of the first cases related to the participation of non-
governmental organizations during the review at the European Court of Human
Rights was the “Tyrer v. United Kingdom “case (1978, 1980). During the review
of the said case, where the application of corporal punishment existed and aimed
at clarifying whether such actions constituted degrading treatment or
punishment, the Court came to the conclusion that the bodily injury or corporal
punishment inflicted on the applicant was degrading, which is considered the
content of Article 3 of the European Convention equal to punishment.It was
during the review of this case that a non-governmental organization specialized
in the field of human rights protection — the National Council for Civil Liberties
applied to the Court for permission to submit written records and make oral
comments (in the field of a written application or comment of a non-
governmental organization specialized in the field of human rights protection in
one of the first experimental examples — author). However, the request of the
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mentioned organization was rejected by the Trial Chamber without discussion
(Phillips, 1994).

In the case of “Youth Initiative for Human Rights v. Serbia”, which
includes issues related to access to information obtained by Serbian intelligence
through electronic surveillance and surveillance, the Court addressed the issue
of the practical consequences of violations, as well as the importance of the
application and interpretation of Article 46 of the European Convention on
Human Rights. touched. Thus, the Court invited the intelligence service to
provide the applicant non-governmental organization with the requested relevant
information regarding the number of persons subject to electronic surveillance.
In doing so, the Court found that persistent refusal to comply with a final and
binding order to provide information about the unlawful collection of data
constitutes a violation of Article 10 of the European Convention on Human
Rights (Pavoni, 2015). Addressing the protection of the rights of Ostrava (a city
located in the north-east of the Czech Republic and considered the administrative
center of the Moravian-Silesian region) Roma children, “D.H. and others v.
Czech Republic” clearly demonstrated the manifestation of network aspects in the
development of human rights law. Thus, the judicial review of the mentioned case
proved that the ECtHR doesn’t operate in isolation from other participants in the
field of human rights protection, as well as that the European Convention on
Human Rights isn’t a “mechanism deprived of integration”.

One of the facts confirming this is the Court’s use of innovative solutions to
new human rights problems in the field of law enforcement (for example, the use
of statistical indicators as evidence, which international justice institutions
consider unusual, etc.) and shows them in its decisions. On the other hand, the
“Ostrava” case also revealed the fact that the Court also needs the existence of
continuous facts (mainly provided by the INGOS) in order to rely on and rely on
the information collected and submitted by the national authorities. From this
point of view, the INGO has an important role in cases with “serious and complex
subject of review”. The role of civil society institutions such as the Roma
Education Fund, The European Association for Research on Adolescence (EARA),
Minority Rights Group International (MRG), The European Network Against
Racism (ENAR), and The European Roma Information Office (ERIO) is
undeniable (Kosat & Petrov, 2018).

There are provisions regarding non-governmental organizations on two
cases reviewed by the European Court of Human Rights — “Sanles Sanles v.
Spain” and “Pretti v. the United Kingdom” cases — where the issues of “right to
die”, which is closely related to the right to life and one of the natural human
rights. In the first of these cases, a man named Sampedro, who had been
terminally ill since the age of 25, sought from the Spanish courts in 1993, when
he was about 50 years old, to have his right to end his life with the help of other
people (including his doctor) without the intervention of the state. However,
before the proceedings were completed in Spain, that person had already died,
and his relative Sanles Sanles was appointed heir to the claim. Both the Spanish
court and the European Court of Human Rights didn’t recognize Sanles Sanles’
procedural legal capacity, in other words, didn't consider him a “victim” of the
alleged violation of the Convention.

The issues touched in this case were directly raised before the European Court
again in “Pretty v. the United Kingdom . The complaint was submitted to the Court
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by a 43-year-old married woman (Mrs. Pretty) suffering from a degenerative and
incurable disease — motor neurone disease. He was completely paralyzed from the
neck down and had no intelligible speech, but his mental and decision-making skills
were intact. His long illness caused him great suffering. Since there is no treatment
for such patients, they die of suffocation after a certain period of time, as soon as the
lungs stop functioning. Mrs. Pretty, who had suicidal thoughts, asked her husband
to help her kill herself, as she couldn’t do it herself. Suicide isn’t a criminal offense
in the United Kingdom, but assisting someone to commit suicide is an offense under
the Suicide Act 1961. However, the prosecution of this crime can be carried out only
with the consent of the Prosecutor General. Therefore, Mrs. Pretty tried to get a
guarantee from the Prosecutor General that they wouldn’t bring her husband to
criminal responsibility if he helped her to commit suicide. Nevertheless, the
Prosecutor General rejected this request. The courts of the United Kingdom
considered the stated decision of the Prosecutor General to be legal after a detailed
analysis of the case law of the European Commission of Human Rights and the
European Court of Human Rights. After that, Ms. Pretty appealed to the European
Court of Human Rights.

The European Court accepted the case and allowed the intervention of a
third party, the Voluntary Euthanasia Legalization Society (a UK non-
governmental organization that supports voluntary euthanasia) and the Catholic
Bishops’ Conference of England and Wales, in addition to receiving submissions
from the applicant and the respondent State. The Court also referred to Resolution
No. 1418 (1999) of the Parliamentary Assembly of the Council of Europe. In
paragraph 9 of the resolution, the Assembly recommends, inter alia, the following:
“The Assembly therefore recommends that the Committee of Ministers encourage
the member states of the Council of Europe to respect and protect the dignity of
terminally ill or dying persons in all respects, by upholding the prohibition against
intentionally taking the life of terminally ill or dying persons, while:

— recognizing that the right to life, especially with regard to a terminally
ill or dying person, is guaranteed by the member states, in accordance with
Article 2 of the European Convention on Human Rights which states that “no
one shall be deprived of his life intentionally”;

— recognizing that a terminally ill or dying person’s wish to die never
constitutes any legal claim to die at the hand of another person;

— recognizing that a terminally ill or dying person’s wish to die cannot of itself
constitute a legal justification to carry out actions intended to bring about death”
(Sanderson, 2002).

The Court rejected outright the argument that Article 2 of the Convention
should be interpreted as giving individuals the right to commit suicide. Referring
to the previous case law, the Court noted that “in well-defined cases, Article 2
may impose a positive obligation on public authorities to “take preventive and
operational measures to protect an individual whose life is in danger” and this
also includes “a mental disorder that has shown signs of suicide risk. applies to
sick prisoners. However, the Court highlighted the following: “In all cases
considered by the Court, the emphasis has always been on the state's obligation
to protect life. The Court isn’t convinced that the “right to life” enshrined in
Article 2 can be interpreted as a provision containing a negative aspect. In
relation to Article 11 of the Convention, although it’s determined that the
freedom of association includes not only the right to join the union, but also the
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right not to be forced to join the union, the Court considers that the concept of
freedom presupposes the existence of a certain choice regarding its
implementation. Article 2 of the Convention is expressed differently.

Quality of life or the choices a person makes about their life is irrelevant
to this article. Article 2 can’t, without prejudice to its language, be interpreted as
providing for the opposite right for the individual, namely the right to die. The
Court therefore considers that Article 2 of the Convention doesn’t imply the right
to die with the assistance of a third person or a state representative. However,
the Court had to emphasize one point in particular. According to it, this decision
doesn’t mean that if a state recognizes such a right (for example, Switzerland),
it will in itself be contrary to Article 2 of the European Convention on Human
Rights. Let us note one fact about this important decision, that although the
European Court didn’t find a violation of Article 2 of the Convention, the
decision itself had a certain impact on the authorities of the United Kingdom; so
that some time after this they considered it possible for another terminally ill
woman to voluntarily depart from life.

In the decisions issued by the European Court of Human Rights on the cases
related to Azerbaijan, the role of non-governmental organizations was also
touched upon, or NGOs or other institutions of civil society acted as the opposite
party in relation to the country. Thus, the case “Tebieti Miihafize Cemiyyeti and
Israfilov v. Azerbaijan ” (2009) is a non-profit non-governmental organization that
operated in 1995-2002 and was later liquidated and its former chairman — Sabir
Israfilov, born in 1948, European Human Rights It is based on the claim of
violation of Article 11 (freedom of assembly and association) of the Convention.

The Government submitted that the interference with the applicants’ right to
freedom of association was provided for by domestic legislation which was accessible
and foreseeable. The union's actions and inactions, which led to warnings by the
Ministry of Justice, clearly contradicted the legal requirements applicable to non-
commercial legal entities, including public associations. As a result of such violations,
the possibility of liquidation of the institution was foreseen and expected by the
domestic legislation. In this regard, the Government noted that compulsory liquidation
was the only sanction possible under the national legislation applicable at the relevant
time against an association that did not continuously conform its activities to domestic
legislation after at least three warnings issued by the Ministry of Justice within a
calendar year. At the same time, according to the Government’s position, intervention
was necessary in a democratic society. The Union’s activities have been in violation
of national legislation for a long time (at least since the first warning in 1997) and,
despite repeated warnings during this period, it hasn’t taken any steps to remedy the
situation. In such a case, there was a “pressing public necessity” that justified the
interference with the rights of the applicants (https://aihmaz.org).

The applicants stated that the position of the Ministry of Justice regarding
the alleged violation of the legal requirements related to the management of the
Union was unfounded, and in particular, they focused on the fact that the general
meeting of the Union was held on August 26, 2002. It was noted that this meeting
was held in accordance with the requirements of the Charter of the Union and
domestic legislation, that all members were informed in advance about the
general meeting, thereby respecting their rights in the management of the Union.

The Court, in turn, noted that the right to form an association is an integral
part of the right established in Article 11 of the Convention. It has been shown that
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“the possibility of citizens to establish a legal entity to act collectively in the field of
common interests is one of the most important aspects of the right to freedom of
association. Without this, that right loses its meaning. The manner in which the
national legislation expresses this right and its practical application by the authorities
reflect the state of democracy in the respective country”.

Also, it was emphasized that in the context of Article 11 of the Convention,
in addition to the reference by the Court to the main role played by political parties
in ensuring pluralism and democracy, associations established for other purposes
are also important for the proper functioning of democracy. Pluralism is also based
on the true recognition and observance of the diversity and dynamics of cultural
traditions, ethnic and cultural differences, religious beliefs, artistic, literary and
socio-economic ideas and concepts. The harmonious interaction of different types
of people and groups plays a key role in achieving social harmony.

According to Article 44 of the Statute of the International Criminal Court
(ICC), in exceptional cases, the Court has the opportunity to use staff offered by
participating states, intergovernmental and non-governmental organizations on
a gratuitous basis in order to assist the work of any of its bodies. The Prosecutor
may accept such offer on behalf of the Office of the Prosecutor. Staff working
on such a non-reimbursable basis shall be employed in accordance with the
guiding principles established by the Assembly of States Parties.

It’s as a result of this that up to the current period, the Court has organized
over 50 events involving more than 1,000 participants, including more than 90
state and non-state parties to the Rome Statute, more than 40 international and
regional organizations, national bar associations and civil society organizations
(Wwwe.icc-cpi.int). The “burden” of determining the interaction of civil society
institutions, including non-governmental organizations, with the ICC falls on the
Coalition for the ICC. The coalition’s core strategic vision is to achieve a safer
and more peaceful world by ensuring universal access to justice for victims of
war crimes, crimes against humanity and genocide. Mission (supporting all
states to become parties to the ICC Statute; improving stronger national laws that
ensure justice for victims of war crimes, crimes against humanity and genocide;
strengthening state support for and cooperation with the ICC; ensuring the
fairness, effectiveness and independence of the Court; access to justice
provision; promotion of the efforts of the global civil society related to
international justice; formation of the global movement of those fighting for the
protection of justice) is based on this (www.coalitionfortheicc.org).

On the other hand, the international criminal tribunals for Rwanda and the
former Yugoslavia created conditions for the submission of amicus curiae briefs
and reports (it’s an individual or organization who is not a party to a legal case,
but who is permitted to assist a court by offering information, expertise, or
insight that has a bearing on the issues in the case. The decision on whether to
consider an amicus brief lies within the discretion of the court) by NGOs
(including NGOs). Even the procedural and evidentiary rules of the mentioned
international justice institutions provide for the provisions that include inviting
NGOs to court hearings or appellate chamber meetings to provide relevant
briefings. Thus, the International Criminal Tribunal for the former Yugoslavia
received a number of information from NGOs that will play a fundamental role
as amucis curiae for making recommendations on important aspects of
international common law and international criminal law during the review of
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the “Dusko Tadi¢” and “Blaski¢” cases (Malanczuk, 1998).

The International Criminal Tribunal for Rwanda used a similar experience
during the review of the “Kaniruka” and “Akayesu’ cases and the preparation
of the final decision to be issued.However, one issue shouldn’t be overlooked
that it’s absurd to evaluate the experience of both international criminal tribunals
in this field the same.Thus, the International Criminal Tribunal for the former
Yugoslavia has resorted to and used relatively more amucis curiae briefs
(Prosecutor v. Akayesu, 1993).

In the decision of the Grand Chamber of the European Court of Human
Rights in the case “Centre for Legal Resources on behalf of Valentin Cdmpeanu
v. Romania” (2014), it was established that even if the said institution is not itself
the victim of a serious violation of the Convention, in the exceptional
circumstances of the case and taking into account the serious nature of the
violation is fully open to acting as a representative of Campeanu. By the way, it
should be noted that the case is related to the death of a young man of Roma
origin who was infected with HIV and suffered from severe mental retardation
in a psychiatric institution. Undoubtedly, a non-governmental organization acted
as the applicant on his behalf. The Court concluded that Article 2 (right to life)
of the European Convention, as well as Article 13 (right to an effective remedy)
were violated in terms of substance and procedural aspects. Regarding the
violation of Article 2, the Court found that Campeanu was placed in medical
facilities that were not adequately equipped to provide the necessary care for his
condition, that he was transferred from one unit to another without a proper
diagnosis, as well as the authorities couldn’t provide him with appropriate
treatment with antiretroviral drugs (Vylder, 2017).

Conclusions. Regarding the role of NGOs in the activities of the Inter-
American Court and Commission on Human Rights, the specific features of the
relevant issue can be expressed in the following:

1. National, regional and international non-governmental organizations
specialized in the protection of human rights, or their networks, documenting
violations, disseminating related information, setting standards, justice for
victims of human rights violations, for the restoration of justice in relation to
victims of human rights and violations of the rule of law by filing cases played
a key role with the inter-American monitoring bodies in terms of providing
judgment. This manifests itself in various forms— monitoring the
implementation of court decisions or temporary (interim) measures, as well as
the Commission’s recommendations, raising awareness amongcivil society
institutions about international human rights standards and the current situation
in the practical field, reviewing the importance of the rule of law in assessing
human rights violations, and etc. manifests itself in forms.

2. It should also be noted that both the Commission and the Court have
made extraordinary contributions to the application and interpretation of human
rights standards in the respective region. Thus, the Inter-American Human
Rights System was established during the existence and management of military
dictatorships and repressive regimes in most countries of the region. It is in this
context that the Inter-American Human Rights bodies have gained legitimacy
that is not inferior to the European system in terms of their permanent activities,
as well as their openness towards non-governmental organizations and other
institutions of civil society.
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3. In addition to having political and social influence in the inter-American
legal and judicial system, NGOs also play an important role in the expansive
interpretation of provisions, which encourages the provision of judicial protection
to a wide range of victims of human rights violations.

The African Court on Human and Peoples’ Rights, in cooperation with non-
governmental organizations, manifests itself in a relatively different context. So
that at the time of ratification of this Protocol or any time thereafter, the State shall
make a declaration accepting the competence of the Court to receive cases under
Article 5 (3) of Protocol. The Court shall not receive any petition under aticle 5
(3) involving a State Party which has not made such a declaration under para. 6 of
Article of the “Protocol to the African Charter on Human and Peoples’ Rights on
the establishment of an African Court on Human and Peoples’ Rights” which was
adopted by the African Union in Burkina-Faso in 1998 (www.af7ican-court.org).
Thus, para. 3 Article 5 provides for the possibility of the Court to grant the
right to file a case-related petition directly before the Commission to the relevant
non-governmental organization and individuals with observer status before the
Commission, in accordance with para. 6, Article 34 of the Protocol. However, the
shortcoming is that only 10 (Benin, Burkina Faso, Cote d’lvoire, Gambia, Ghana,
Malawi, Mali, Rwanda, Tanzania and Tunisia) of the 30 states that have accepted
the jurisdiction of the African Union Court have made a declaration to accept
obligations under Article 34 (Silvia). Later, Rwanda withdrew its corresponding
statement (Www.newtimes.co.rw).

Thus, the procedural legal capacity of the INGOs arising from their role in
the functioning of international justice mechanisms and judicial institutions can be
evaluated from two aspects. The first of these is related to participation as an
applicant both on behalf of and on behalf of individuals and legal entities whose
rights have been violated, and the second has the right and obligation to provide
relevant information based on the request of a judicial institution. The latter case
not only serves to confirm the correctness of the information provided by the
states, but also indirectly makes the states to properly comply with the obligation
“to provide correct and honest information”.
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Eabnapa MIP3A€BA

POJIb IIPOIIECYAJIBHOI ITPABO3JIATHOCTI MIDKHAPO/THUX
HEYPSJIOBUX OPTAHIZAIIN ¥ IPAKTUYHIA JTIAJIbHOCTI
MI’KHAPOJHUX CYJIOBUX YCTAHOB

Anoranis. CTaTTs MiArOTOBJIEHA HA OCHOBI HAYKOBO-TEOPETUYHUX MOJI0KEHb, CYI0BOI
NPaKTHKH, MIDKHApOJHO-IIPAaBOBUX JIOKYMEHTIB Ta pillleHb MDKHapOJIHHMX OpraHizaiiii,
30Cepe/PkeHa Ha IUTAaHHIX MpPOLECYabHOT MNPaBO3JaTHOCTI MIDKHAPOJAHUX HEYPSJIOBUX
opraHizamiif Ta i MposBYy B ydacTi B MDKHAPOJTHHUX CyHOBHX ycTaHoBaX. Kpim Toro, Oymu
neperysiHyTi BiAnoBigHi nonoxkeHHst Konctutynii AszepOaiipkaHcbkoi PecnyOmiku. Taxox
PO3MIIIAIOTECS crieudivHi BiIMIHHOCTI MIPKHAPOAHUX CYJOBHX YCTaHOB, cHeLU]ika ydacTi
MDKHApOJHHX HEYpSJOBUX OpraHizaliid y po3IJsIyBaHMX CIIpaBaX, a TaKOX BIUIMB Ha
(opMyBaHHs HOBHX TCHAEHIIH MIXXHAPOIHOTO NMPABOMOPSIKY BUCTYIIB Yy Ipoliecax BiJ iMeHi
3asBHUKIB OyJIN JIeTaIbHO POaHAai30BaHi.

Knrwouoei cnoea: cyoosuii saxucm npas mo0unu, MidCHApOOHi Heypa006i opeanizayii,
npoyecyanbHa npaso30amHuicms, npasosa 0epaicasa, 0epaicasa-8ionosioa.
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