acquisition, sale or use of special technical means of obtaining informationy.
In particular, according to the List of types of special technical means of
covertly obtaining information, the mentioned technical means may refer to
special technical means intended for covert penetration of vehicles [4].

Thus, we believe that in the practical activities of the state specialized
institutions of forensic examination of the Expert Service of the Ministry of
Internal Affairs of Ukraine, it is advisable to make wider use of modern possibilities
of expert research to form an appropriate evidence base of the guilt of suspects in
the commission of illegal possession of cars equipped with modern protection
systems. In particular, the radio technical expertise of the «code grabbery, the
radio technical expertise of the «repeater of radio signals and radio stationsy, the
radio technical expertise of the «programmer and emulator of the standard remote
control module of the central lock», the radio technical expertise of «radio
jammersy can solve the following questions: what is the functional affiliation of
the presented on equipment research, etc.
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Aptem Cepriiiosuy OBIITAJIOB,

gaxieeyv 6i00iNYy 008)3I8CHKOI NIO20OMOBKU, NPOPOPIEHMAYIUHOT
pobomu ma CRpUsIHHA NPAYesIauUmy8aHHI0 6UNYCKHUKIG
ninponempoecvko2o depocasHo2o yHigepcumeny

BHYMPIWHIX CNPAg

SAKPUTTA KPUMIHAJIBHOI'O ITPOBA/IKEHHS B PA3I, AKIIO
HABPAB YMHHOCTI 3AKOH, AKUM CKACOBAHA KPUMIHAJIbHA
BIANTIOBIZAJIBHICTD 3A JISAHHS, BAMHEHE OCOBOIO

VY 4. 2 cr. 11 3aranbHoi aeknapariii mpas jgroauHu, 4. 1 ¢t. 7 KorBeHmii npo
3aXUCT MPaB JIOJIMHU 1 OCHOBOTIOJIOKHUX CBO0O 3a3HavyaeThes: «Hikoro He Moxke
OyTH BM3HAHO BUHHHM Yy BUYMHEHHI OYy/b-sIKOTO KPUMIHAJIBLHOTO IPABOMOPYIIICHHS
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Ha MiJICTaBl Oyb-sIKO1 1T UM OE31sTIbHOCTI, SIKa Ha Yac i BYNHEHHS HE CTAaHOBUJIA
KPUMIHAJILHOT'O TIPABOIIOPYIIICHHS 3T1IHO 3 HAITIOHATBHUM 3aKOHOM 200 MIKHAPOIHUM
npaBom» [l, 2]. 3BopoTHa Al 3aKOHY NP0 KPHUMIHAJIbHY BIAMNOBIIAJIBHICTE Y
4acl periaMeHTyeThes, 30KkpeMa, B 4. 1 cr. 5 KpumiHanbHOro Kojekcy YKpaiHu
HACTYITHUM YHMHOM: «3aKOH MPO KPHUMIHAJIbHY BIAMOBIAAIBHICTh, IO CKAaCOBYE
KPUMIHAJIbHY TPOTHUIIPABHICTD [iSIHHS, IOM SIKUIY€ KPUMIHAIBbHY BIIOBIIATIBHICTD
a00 1HIIMM YMHOM IIOJIIIIY€E CTAHOBUIIE 0COOM, Ma€ 3BOPOTHY JIIF0 Y 4acl, TOOTO
MOIIUPIOEThCS HAa 0C10, SKI BUMHWIM BIAMOBIAHI JISHHS 10 HAOpaHHS TaKUM
3aKOHOM YMHHOCTI, Y TOMY YHCJIl Ha 0C10, sIK1 B1iIOyBalOTh MOKapaHHs a0d0 BinOyJm
MOKapaHHs, ajie MalTh CYAUMICTb» [3]. 3a TakMX yMOB aKTyaJbHUM YSBISETHCA
MUTAHHS PO MOPSIOK 1 IpaBUjIa BUPIMIEHHS KPUMIHAIBHO-TIPABOBOTO KOH(IIKTY
B CHUTYyallli, KoM oco0a BUYMHWIA MISIHHS, SK€ 3 4YacOM MEpPecTaio BBaXaTHUCS
TaKuM, IO MICTUTh O3HAaKM KPUMIHAJHLHOTO TIPABOMOPYIICHHS. B uyuHHOMY
KpuMinameHOMY TporiecyalbHOMY KOAECKCI YKpaiHW PETIaMEHTYETHhCS, IO B
TaKOMy pa3i KpUMIHAJIbHE NPOBAKCHHS MIJJISITAE€ 3aKPUTTIO Ha MifCTaBl II. 4
4. 1 cr. 284 KIIK, oCKUIbKM «HaOpaB YMHHOCTI 3aKOH, SIKUM CKaCOBaHA KpUMIHAJIbHA
BIJIMOBIJANBHICTh 3a JiSIHHS, BUMHEHE 0co0010» [4]. TloBHOBa)keHHS 3aKpUTH
KpUMIHAJbHE NPOBAIKEHHS 3a LIE€I0 MIACTABOK HAJEXKHUTh CIIAYOMY (IOAO
M1JI03pI0OBAHOTO — MPOKYpopoBi — 4. 4 c1. 284 KIIK).

AHanmi3yroun (OpMYIIOBAHHS: KPUMIHAIbHE NPOBAONCEHHS 3AKPUBAEMbCA 8
pasi, AKuo Habpas YUHHOCMI 3AKOH, SIKUM CKACOBAHA KPUMIHAILHA 8IONOBIOAILHICb
3a OisinMsl, uUHeHe 0co0010, — NOLIBHO 3BEPHYTH YBary Ha TaKUX JIOTIYHUX 3B’ A3KaX:

— I TOro, o0 CKacyBaTH KpUMIHAJIbHY BIJMOBIIAJIBHICTh 3a JISHHS,
BUYMHEHE 0CO00I0, HASBHICTh TaKOi BIAMOBIAAIBHOCTI Mae OyTH KOHCTATOBAHO Y
nependayeHnii B 3aKOH1 crnociO, 1 €QMHUM TaKUM CIIOCOOOM 3aKOH nependadae
HasIBHICTh BUHECEHOTO CYZOM OOBHMHYBAJIbHOI'O BUPOKY;

— JUIS 3aKPUTTS KPUMIHAIGHOTO TMPOBA/DKEHHS IMOJO0 OCOOM JOPEYHHM €
3’SICYBaHHS AYMKH I1i€i 0cOOM 3 MPHUBOJY TOTO, YU BBaKa€ BOHA ceOe BHUHYBATOIO Y
BYMHEHH1 IHKPUMIHOBAHOTO 1 JIISTHHSI 1 UM 3rO/IHAa BOHA 3 POLIECYATbHUM PIIIEHHSM,
SIKE TIOJISITA€ B 3aKPUTTI IOJI0 HET KPUMIHAJILHOTO MPOBAHKEHHS 3a LIEIO IM1/ICTaBOIO;

— Y YMHHOMY KPHUMIHAJIBHOMY TMpOIIECYyaJbHOMY 3aKOHI HE MependavyacThest
MPOLEIYPU OCKAPKEHHS OCOOO0K0 PIMIEHHS CIIIYOro/IpoKypopa HIOA0 3aKpUTTS
KPUMIHAJIBHOTO MPOBAKEHHS 32 aHAI30BAHOIO M1CTABOIO;

— 1 TpH IIbOMY, X04a 3aKOH 1 HE Ma€ YiTKO1 Kiacu(ikaii miacTaB 3aKpUTTS
KPUMIHAJBHOTO MPOBA/KEHHS HA, NaHYIO4l B TEOpli KPUMIHAIBHOIO IpPOLECY,
TpU TPyNH TaKUX MIJACTaB: pealduliTyrodi, HepeaOuTiTyro4l ¥ QopmanbHi, He
BUTJISIJIA€ JTUCKYCIMHMM BHCHOBOK TpOo HalexHIicTh m. 4 4.1 ct.284 KIIK no
rpynu HepeablTTYHUYUX MiJACTaB 3aKPUTTS KPUMIHAJIBLHOTO MPOBAIKEHHS, IO
aBTOMATHYHO TATHE 3a COOOK0 pemyTalliiiHl BTpaTH MO0 OCOOH, BIAHOCHO SKO1
BUHECEHO BIJIMOBIHE MTPOIIECYaJIbHE PIllICHHS;

— He 3aiiBUM OyJe MOCTaBUTH TAKOXX THTAHHS MIOAO0 HE BU3HAYEHOCTI
B 3aKOHI CTaHJApTy JOKA3aHOCTI camMoOi MPUYETHOCTI OcoOM 1O BYMHEHHS
IHKpUMIHOBAHOTO KPUMIHAJIIBHOTO TPaBOMOPYIIEHHS, TOOTO, A 3a0e3medeHHs
IPaBOMIPHOCTI BUHECEHHS MMChbMOBOTO MOBIIOMJICHHS PO MiA03pYy TakKii 0co0i.
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[li Ta mesxi iHIN MUTAHHS HE pa3 CTAaBAIA NPEIMETOM JIOCIHIIKCHHS
BITYM3HSIHUX BUeHUX-TIporiecyaricTiB Karmminoi O. [5], unosoi J. [6], dpo3n B. [7],
Xpymr O. [8], bacucroi 1. [9], HaBporwkoi B. [10], omHak moTpeOyrOTh MOAAIBIIIONO
CHCTEMHOTO JOCIIPKEHHS.
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