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ABSTRACT

Daria Lazareva. The right to freedom and personal integrity in the legislation of Ukraine
and Italy: comparative legal aspect. The right to freedom and personal integrity has been studied
through the prism of normative legal acts in Ukraine and Italy. The normative and legal framework of
Italy, in which provisions regarding the provision and observance of the right to freedom and personal
inviolability, have been established. The attention has been drawn to the adoption of standards in this area
by Italian legislation and the adoption of appropriate measures as a High Contracting Party to the
Convention on the Protection of Human Rights and Fundamental Freedoms.

The author has concluded that ensuring the right to freedom and personal integrity in Italian
legislation is one of the priority directions of the state as a legal entity. Given that Italy is a High
Contracting Party to the Convention for the Protection of Human Rights and Fundamental Freedoms, the
risks of arbitrary violation of the law we are investigating are assessed and measures are taken to reduce
such cases. Italian legislation also pays attention to the assessment of the voluntariness of deprivation of
liberty. Even if a person has voluntarily agreed to the restriction or deprivation of liberty, he cannot be
deprived of the right to liberty and personal integrity. Expressing consent to imprisonment cannot indicate
the automatic provision of the right to freedom and personal integrity, as well as the legality of the
limitation of this right, which is covered by judicial practice and national regulatory legal acts.

Keywords: the right to freedom and personal integrity, legislation of Ukraine, legislation of Italy,
Convention on the Protection of Human Rights and Fundamental Freedoms.
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Caitnana HIKOJJAMYYK®

KaHAUAAT I0PUINIHUX HayK
(Aninponempogcvkuii OepircasHull yrigepcumem
eHympiwnix cnpas, M. [{ninpo, Ykpaina)

CHIBBITHOIIEHHS MMOHATH HOPMATHUBHO-ITPABOBHI
AKT TA THIUBIIYAJIbHUM AKT: TEOPIS TA CYJOBA
INPAKTHUKA

Y craTri BHUCBITJIIEHO CYTHICTH CIIiBBIIHONICHHS TIOHATH HOPMAaTUBHO-IPAaBOBHHM akT Ta
iHauBiAyanpHUE akT. [IpaBoTBOpYa Ta MPABO3aCTOCOBHA AiSUIBHICTE MyOmiuHOi aamiHicTparmii
BUPAKAETHCS B YXBAICHHI Ta peasi3alil NPaBOBUX aKTiB, SIKI € TOJIOBHHM 3aCO0OM pETyJIIOBAaHHS
BiTHOCHH Y cepi AisTIBHOCTI OpraHiB BUKOHABUYOI BJIaau, 1€ OJJHA 3 OCHOBHHX (opM peanizawii 3aBIaHb i
(¢yHKUiil opraHiB aep)aBHOI BIAAM Ta MICHEBOrO caMoBpsityBaHHs. IIpaBoBi akTH B AiSUIBHOCTI
myOJiyHOI afMiHICTpalii, 3 OXHOTO OOKY, CIIYr'YIOTh BIIOPSIIKOBAHOCTI Ta CTAOLIBHOCTI aIMiHICTPAaTUBHO-
MPaBOBUX BIIHOCHH, 3 HIIIOTO — € MiICTaBOIO 3MiHH IpaB, CBOOO Ta iHTepeciB ocib y myOmiuniii cdepi.

ChopMyIb0BaHO aBTOPCHKE BH3HAYEHHS! HOPMATHBHO-IIPABOBOTO aKTa SIK O(il[ifHOrO IMUCEMOBOTO
JOKYMEHTa, yXBAJICHOTO YIIOBHOBR)XCHHM OPraHOM ITyOJIiYHOI ajmiHicTparii (IocaioBoro 0co0olo), 3a
BCTAHOBJICHOIO MPABOTBOPUOIO TIPOLIEYPOIO, SKUH MICTUTh HOPMHU IIpaBa, PO3PAaxXOBaHHil Ha HEBU3HAUCHE
KOJIO 0ci0 1 SKMM peryJrolThCS CyCHiibHI BimHocuHH. [lin iHAMBiTyaJbHHM aKTOM 3allpOIIOHOBAHO
po3yMiTh O(imiHHUI NHUCEMOBHH JOKYMEHT, YXBaJCHHMH 3a BCTAHOBJIEHOIO aMiHICTPAaTHUBHOIO
MPOLIEYPOIO, SIKHI PO3paxOBaHMI Ha KOHKPETHY 0co0y (CHTYaIlif0) i BHACHIIOK SKOTO BCTAaHOBIIOIOTHCS,
3MIHIOIOTBCS YH IPUITHHAIOTECS paBa (000B’sI3KH) Cy0 €KTa, SIKOTO CTOCYETHCS LEH aKT.

Knrouoei cnoea: axmu, npagogi axmu, nybniuna aominicmpayis, cyO’€Kmu  1aOHUX
NOBHOBANCEHD, AOMIHICMPATUBHE CYOOUUHCMEO, OCKAPIHCEHHS.

IMocranoBka mpodJemu. [IpaBoTBopUa Ta MPaBO3acTOCOBHA MiSUTHHICTH ITYOJIYHOT
ajMiHicTpalii BHpaXkaeThCsl B YXBaJICHHI Ta peaizalii IpaBOBHX aKTiB, sSKi € TOJOBHHM
3ac000M pETYITIOBaHHS BiTHOCHH Yy cepi MisTbHOCTI OpraHiB BUKOHABUOi BIAJH, 1€ OJHA 3
OCHOBHUX (opM peaiizamii 3aBHaHb 1 (QYHKIIA OpraHiB Jep>kaBHOT BIQJW Ta MICI[CBOTO
camoBpsiiyBaHHs. [IpaBoBi akTH B AisibHOCTI MyOiiyHOI anMiHicTpanii, 3 omHOro OOKY,
CJIYTYIOTh BIOPSIKOBAHOCTI Ta CTaOUILHOCTI aAMiHICTPaTHBHO-IIPABOBHUX BiJJHOCHH, 3 1HIIOTO
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— € TICTaBOIO 3MiHU MpaB, CBOOO Ta iHTEpeCiB 0Ci0 y myOidHii cdepi.

Y mpormeci mpaBOTBOPYOi Ta TPaBO3aCTOCOBHOI JIISNIGHOCTI OpraHW IMyOmigHOT
aaMiHicTpalii MalTb MOBHOBa)KEHHS yXBAJIIOBaTH HOPMAaTHBHI Ta IHAMBIAyaJbHI IPaBOBI
aKTH. 3a CBOEIO MPUPOJIOIO IIi aKTH € Pi3HUMH. [IepIINMHU BCTAHOBIIOIOTHCS, 3MIHIOIOTHCS YU
CKaCOBYIOThCS HOPMH MpPaBa, JAPYTMMH — BCTAHOBIIOKOTHCS, 3MIHIOIOTHCS YU MPUMHUHIIOTHCS
npaBa ab0 00OB’SI3KM AJIsl CY0’€KTIB, SKUX CTOCYEThCS IHAMBIAYalbHUI akT. Y OyIb-iKOMY
pa3i HOpMAaTHBHI Ta IHAWBITYabHI aKTH € IOPUANIHUME (pakTamu I IEBHUX CYyO’ €KTIB.

VY 3B’M3Ky 3 UMM yXBaJICHHS HOPMATHBHUX UM IHAWBIAyalbHUX aKTiB Ma€ BEIHKE
3HAYCHHS JUIs 3a0e3neueHHs] (QYHKIIOHYBaHHsS B HalIiil KpaiHi 3aKOHHOCTI, PO3BHTKY KpaiHu
SIK TPaBOBOI Ta JEMOKPAaTHUYHOI JepxkaBu. ToMy MpOIEAYypH YXBaJCHHS IMX AaKTiB,
MOBHOB&)KEHHsI MyOJiuHOI aaMiHicTpamii y niif cdepi mMaroTh OyTH YiTKUMH, NPO3OPUMH 1
3posyminumu. OMHAK CHOTOJHI € MPOOJieMa, SKa CTOCYETHCS MUTAHHSA BH3HAYCHHS 3MICTY
MOHATh «HOPMATUBHO-TIPABOBUI aKT», «IHIUBIAyaJbHHUI aKT», iX BIACTUBOCTCH Ta KPUTEPIiB
BIIMIHHOCTI MiX c000t0. JIMCKYCIHHMUMH IIi TIUTaHHA 3aUINIAIOTECS B Haylli. [HKOMWM I
MOHATTS OTOTOKHIOIOTHCS, IO MPU3BOANTH 10 IIOMHJIOK Y ITPABOTBOPUiil Ta MIPaBO3aCTOCOBHIH
TIsUTBHOCTI, 10, 31 CBOTO OOKY, NMPU3BOAWTH 10 30UTBIICHHA KiTBKOCTI ITyOJIiYHO-TIPaBOBUX
CIIOpiB, SKi TIOB’sI3aHI 3 OCKap)KEHHSAM B aAMIHICTpaTUBHUX CyJaxX HOPMATUBHUX 1
IHMBITyaTlbHUX aKTiB. Y 3B’S3KY 3 UM JOCIIDKECHHS 3MICTY I[MX MOHSITH, KPUTEPIiB Ta O3HAK
€ aKTyaJbHUM HE TUTBKH JJI1 HAYKH, alie i JUIS MPaBOTBOPYOCTI, MPABO3aCTOCYBAHHS 1 CyIOBOT
NPaKTHKH aJMiHICTPaTHBHUX CYIiB.

Ananiz mnyoJaikamiii, B fKHX 3aM0YaTKOBAHO BHUpilIeHHs Ui€i npodJeMu.
HopmartuBHI Ta iHIUBIAyalbHI aKTH OYJIH MPEIMETOM HAYKOBUX MOCHI)KCHb MPEICTABHHUKIB
Teopil mpaBa, agMiHICTPAaTUBHOTO Ta KOHCTHTYIIIHHOTO TpaBa, cepell SKWUX CIiJ BHIUTHTH
nocmipkenass B. Amep’siHoBa, 1O. burska, JI. Binoi-Tiyrosoi, C. bormHo, A. Bacwibena,
P. BacunbeBa, B. Teccena, 1. Tomocuiuenka, C. Jlomina, JI. Kamasxosoi, C. KiBasoga,
B. Kommakosa, O. Ky3emenko, JI. Hamusaiiko, I1. PabinoBuua, FO. Crapinora, FO. Tomukw,
O. @purpkoro Ta iH. ITlopsg 3 1M TOTPeOYIOTH HAYKOBOT'O OCMHCJICHHS THTAHHS
CIIBBiJJHOIICHHS MOHITh HOPMATHBHO-TIPABOBHUI aKT Ta IHJMBITyaTbHUHN aKT, O € BAXIUBUM
SK Y TEOPETUIHOMY, TaK i y MPAKTHIHOMY acleKTaX, Y TOMY YHCHi IS CY/IOBOI NMPaKTHKH
aIMIHICTPATUBHUX CY/IiB.

BukJiiag ocHoBHOro MmartepiaJy. [lepmn Hi’)XK BU3HAYWTH BIIACTHBOCTI HOPMATHUBHHUX 1
iHMBITyaTbHUX aKTiB, HEOOXIJJHO PO3KPUTH iX 3araibHOTCOPETUYHI XapaKTCPUCTHKH.

Jlo 3aranpbHUX XapaKTePUCTHK HOPMATHBHUX Ta 1HIWBITyaTbHUX aKTiB MOXKHA BiJTHECTH
OKpeMi iX BIACTHBOCTI, SIKi € CHITBHUMH MDK HUMHU. Cepea HUX BapTo BUAUIMTH Taki:
1) mia3akOHHUM XapakTep — BHIaHHS HOPMATHBHUX aKTiB 3IHCHIOETHCS Ha ITiJACTaBl Ta Ha
BHKOHAHHS 3aKOHY; 2) 000B’SI3KOBICTh — aKTH MyOJIiuHOI amMiHicTpalii € 000B’I3KOBUMH IO
BHKOHaHHS o0co0aM, SIKHM BOHHM aJpecoBaHi, 3) MPaBOMOYHICTh — HOPMAaTHBHI Ta
aaMIHICTpPATUBHI aKTH BHJAIOTHCS OpPraHaMH BHKOHABYOI BIaJM Ta IHIIUMHU Cy0’eKTamu
myOmigHOT amMiHicTpamii BIOMOBIAHO 1O XapakTepy Ta B MeXaxX HaJaHol iM 3aKOHOM
KOMIeTeHIIii; 4) oQiliifHiCTh — BHJAHHA HOPMATHBHUX Ta aJIMIHICTPaTUBHHX aKTiB
3IMCHIOETBCS BiJ| IMEHI JIep)KaBH OpraHOM, IOBHOBR)KCHHS SIKOTO 3aKpilUIEHE Y YHMHHOMY
3aKOHOJ/ABCTBI YKpaiHW; 5) OJHOCTOPOHHICTh — aKTH IMyOJIIYHOI aIMiHICTpaIlii € pe3yabTaToM
FOPHUIMYHO-BIIAJTHOTO BOJICBHSIBIICHHS BiJIIMOBIMHOTO Cy0’€KTa, MO WOTO BHIAB; 6) HAICKHY
0(hOPMIICHICT, — BHJIAHHS aKTiB ITyOJIIYHOI amMiHICTpamii 3MiHCHIOEThCS 13 JOTPUMAaHHIM
HOPMAaTHUBHO BCTAHOBIJICHUX Tporeayp [1, c. 67].

OpnHak HOpPMAaTHBHI Ta IHOWBIAyallbHI aKTH MAlOTh CBOi BiMIHHOCTi, 3aBISKH SIKUM
BOHM PI3HATBCA MK c000I0. Y 3B’SI3Ky 3 UMM BapTo 3YNMHUTH yBary Ha 3MICTI NMOHSTBH
HOPMAaTHUBHO-TIPABOBOTO Ta IHIUBIAYyaIbHOTO aKTa.

YV HayKoOBi#f JiTepaTypi MOHATTS iHAWBITYyaTbHOTO Ta HOPMATHBHOTO aKTa TIIYMAaYHThCS
mo-pizHomy. Y  cBoili  gucepramii  O. MaHAOK 3a3Havae, MO IHAWBIIYaJIbHUN
aIMIHICTPaTUBHUHA aKT — I OJHOCTOPOHHE BOJICBHSBIICHHS aJMIHICTPATHBHOTO OpraHy
30BHIMNTHBOI Jii, 0 Oe3MocepeIHRO BILTMBAE HA MpaBa, CBOOOIU UM IHTEPECH KOHKPETHHX 0Ci0
ab0  CTOCYeThCS  KOHKpeTHOi  curyarlii. OCHOBHUMH O3HaKaMH  1HIWBIZyaJTbHOTO
aJMIHICTPATUBHOTO aKTa, Ha TyMKY BYCHOTO, HAJIC)KAaTh: OJHOCTOPOHHICTD, 1HIUBITyaabHICTh
(KOHKpETHICTh), 30BHILNIHA i, IOPOJ/UKEHHS IpPaBOBUX  HACHIAKIB, TNpPHIAMAETHCS
aJMiHICTpaTHBHUM opraHoM [2, c. 20].

A. IlIkonMK 3anponoOHyBaB MOHATTS IHAMBIyalbHUH aKT 4epe3 HOro 03HAKHU:

— pieHHs aJMiHICTpaTHBHOTO OpraHy (ToOTO OpraHy BUKOHABYOI BJAJH, OpTraHy
MICIIEBOTO CaMOBPSTYBaHHS a00 1HIIIOTO YITOBHOBa)KEHOTO JIEPIKaBOO Cy0’ €KTa);
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— pieHHsl, CIPSIMOBaHEe Ha HE MiANOPSIAKOBAHUX aIMIiHICTPaTHBHOMY OpraHy oci0,
TOOTO pillICHHSI 30BHINTHBOT [il;

— pillieHHs], [0 CHPUYUHIE HAOYTTS, 3MiHY YU TNPHUIUHCHHS MpaB Ta OO0OB’S3KiB
TNPUBATHAMH O0COOAMU;

— pIIIEHHS, IO CTOCYETHCS KOHKPETHOI 0COOM (KOHKPETHUX 0Ci0) a0 K yperyiboBYye
KOHKpETHI NPaBOBIHOCHHY;

— pilmeHHS 3 HA3BOIO, sKa BH3HAYAETHCS 3aKOHONABYMMH aKTaMH 1 Moxe OyTh
BiJIMiHHOIO, aJI¢ Y BCiX BHITIJKaX Ma€ BiMOBIIATH 3aKOHOBI [3, ¢. 177].

Hanpuknan, O. Ky3sMeHKO BBaxae, 10 iHAUBIIyalbHO-NPABOBUII aKT — [I¢  YXBAJCHE y
BCTAHOBJICHOMY IOPSJIKY Ha OCHOBI IPaBOBMX HOPM BJIAJIHUM OpPraHOM 1 BHpakeHe 30BHI
nepen0adyeHUM 3aKOHOM CIIOCOOOM iHJMBiTyalbHE IpaBOBE pIlIEHHS IO IEBHIH CIIpasi,
CIpSMOBAaHE Ha BCTAHOBICHHS, 3MiHy a00 NPUNHMHCHHS KOHKPETHUX IPABOBIIHOCHH,
po3paxoBaHe HA BU3HAUCHE KOJIO Cy0’€KTIiB Ta BUIAKIB [4].

3Bakatouu Ha TYMKH BYEHHUX IIOJO 3MICTY MOHATTS «IHAWBITYaJIbHUN aKT», MOXKHA,
HE3Ba)KalOUM Ha Te, IO € Pi3Hi HOro BH3HAYCHHS, BCE K BHOKPEMHUTH TaKi HOTO O3HAKH, SKi
XapaKTepU3YIOTh BIMMOBITHUHN aKT, sIK iHAMBiMyabHUN. 30KpeMa, IHIUBIAYyalbHUN MPaBOBUM
aKT € OJJHOCTOPOHHIM MPaBO3aCTOCOBHUM aKTOM (PIIICHHSAM Cy0’€KTa BJIaJHUX TOBHOBaXCHD);
CTOCYETHCSI KOHKpETHOI 0coOM abo po3paxoBaHMH Ha KOHKPETHY CHUTYallilo; Ji€ y Mexax
NEBHOI CHTYyaIlil; MOXe BTPATUTH CHITy HicCIsl HOro 3aCTOCYBaHHS (BUKOHAHHS).

ToOTo iHAMBIAYaNbHUH akT € crocoOOM peati3alii HOPM IpaBa YIOBHOBAKCHUMHU
Ccy0’eKTaM¥ MOTO YXBaJICHHS y BHITaKaX KOHKPETHHX TPABOBITHOCHH (CHUTYAIII{).

['0/10BHOIO PUCOIO TAaKWX aKTiB € TXHS KOHKPETHICThb, a came: 4iTke (GopMyimoBaHHS
KOHKPETHHUX IOPUINYHHUX BOJICBUSBICHb Cy0 €KTaMH aJMiHICTPATHBHOTO TPaBa, sKi BHUIAIOTh
Taki akTH; BUPIIICHHSA 3a IX JIOTIOMOTOI0 KOHKPETHHX, a caMe iHAMBIIYyaJIbHHX, CIpaB ado
MUTaHb, IO BHHUKAIOTH Yy cdepl JEepKaBHOTO YMPABIiHHSA, YiTKa BU3HAUCHICTH ajpecara
KOHKpETHOT 0ocobn abo 0ci0; BUHUKHEHHS! KOHKPETHHUX a/IMiHICTPAaTHBHO-IIPAaBOBUX BiTHOCHH,
3yYMOBJICHHX ITMMH aKTaMu [4].

BigMiHHICTP HOPMATHBHO-TIIPABOBOTO aKTa BiJ IHIIUX aKTIB 1 JOKYMEHTIB MOJsrae
Hacamriepe]l y Horo 3MmicCTi, TOMy, 110 Hi B KOTO HE BHKIMKAE CYMHIBY, IO HOPMATHBHO-
MPaBOBUH aKT € HOPMAaTUBHUM CaMe TOMY, IIIO0 BiH MICTUTh HOPMH TIpaBa... [5].

C. boOposuuk i B. HarpebGenpHMI MMiJi HOPMATHBHO-TIPABOBHM aKTOM pPO3YMIIOTh
oiniifHMi MUCEMOBHUIT TOKYMEHT, KU YXBAIIOETHCS YIIOBHOBRKCHUM OPraHOM JAEpKaBH i
YCTaHOBITIOE, 3MiHIOE, TIPUITHHSE YU KOHKPETU3YE TIEBHY HOpMY TipaBa [6, c. 192]. V cydacHiit
IOPUIMYHIA Haylll HasBHUW IIOTJISJ HA HOPMATHBHO-IIPABOBI aKTH SIK HPHUIIUCH CYO’ €KTIB
MPaBOTBOPYOCTI, IO MICTATh FOPUIUYHI HOPMH a00 SK BIaJHHUN MPHUITHC CPKABHUX OPTaHIB,
SIKMH yCTAHOBITIOE, 3MIHIOE a00 BigMiHs€e HOpMU mipasa [7, ¢. 42; 8]. A. Komnoniit 3a3Hadae, 1m0
HOPMAaTHBHO-TIPABOB1 aKTH — Ii¢ OQiIliiiHi MMCHMOBI JOKYMEHTH, YXBaJICHI KOMIIETCHTHUMHU
cy0’€eKTaMH, B SIKHX B OJJHOCTOPOHHBOMY BOJIbOBOMY MOPSIJIKY BCTaHOBJIOIOTHCS, 3MIHIOIOTHCS
91 CKaCOBYIOTHCS 3arallbHOO0OB SI3KOBI TpaBmia moBeminku [9, c. 193; 10].

OTxe, B Hayli IiJi HOPMAaTHBHO-NIPABOBHUM aKTOM Tpeba po3yMiTH OQiuiiHuN
MUCBMOBHH JTOKYMEHT: YXBAIIOETHCSI YIIOBHOBa)KCHUM CYO0’€KTOM; 3MIHIOE, BCTAHOBIIIOE YU
TIPUITIHSIE HOPMU TIpaBa.

Tox y HAyKOBOMY acmeKkTi MpHpoJia HOPMATHBHO-TIPABOBUX 1 1HIWBITyadbHUX aKTiB
po3kputa. OpmHaK IFOTO HE MOXHA CKa3aTH IIPO 3aKOHOJABUY MOKTPHHY. I[lOHATTS
HOPMAaTHBHO-TIPABOBOT'O aKTa Ta 1HJMBIMIYaJbHOTO aKTa B 3aKOHOJABCTBI YITKO i OJHO3HAYHO
HE OTPUMAJIH CBOTO O()OpMIICHHS.

Bu3HaueHHS HOPMATHBHO-IIPABOBOTO Ta IHIUBIAyalbHOTO akTa MictuThes y Kopekci
aJIMIHICTPATUBHOTO CyIOYMHCTBA YKpainu. Biamosimuo mo m. 18 4. 1 c1. 4 KAC Ykpainu
HOPMAaTHUBHO-TIPABOBUHN aKT — II€ aKT yIpaBIiHHA (PIIICHHS) Cy0’€KTa BIaIHUX MTOBHOBAKEHD,
SKUH BCTAHOBIIOE, 3MIHIOE, TIPUNMHUHSE (CKAaCOBYE) 3arajibHi TMpaBWIa pPETyJIOBaHHS
OJHOTUITHUX BIJHOCHH, 1 SKUI pO3paxoBaHWH Ha JOBrOCTPOKOBE Ta HEOJHOpPA30BE
3actocyBanHs. Ilin igauBigyanmbauM aktoM y KAC VYkpaiHu 3ampOrOHOBaHO PO3YMITH akT
(pimenHs) cy0’exTa BJIATHUX TOBHOBaXXCHb, BHUIAHWK (yXBajJeHE) Ha BHUKOHAHHS BJIATHUX
YIPaBIiHCHKUX QYHKIIH a00 B NOPSAKY HAaIaHHS aAMIHICTPaTHBHUX ITOCIYT, IKUH CTOCYEThCS
npaB abo iHTepeciB BH3Ha4YeHOI B akTi ocobum abo ocié Ta ais SKOro BHYEPIYETHCS HOTO
BUKOHAHHAM a00 Mae Bu3HaueHHH cTpok (1. 19 4. 1 ct. 4 KAC VYkpainnm) [11-12].

Kpim Toro, y cr. 41 3akony VYkpainu «IIpo wmicueBi nepxkaBHI aamiHicTparii»
BXKHMBAIOTHCS TaKi MOHATTS, SIK «aKTH IHIAWBIAyalIbHOI mii», a cT. 17 3akony Ykpainu «IIpo
iH(opMaIlifo» Halae mepeBary MmoHATTIO «HEHOPMATHBHI MpaBoBi akTu» [13].
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Takox y 3aKOHOJaBCTBI He 0(OPMIICHO O3HAKH, BUJIM IMX aKTiB, KpUTEPil BiJIMIHHOCTI
MK c00010, IO 3yMOBJIOE Yy TPaBO3aCTOCOBHIN MisSUTbHOCTI TMOMIJIKM B IX YXBaJCHHI Ta
3aCTOCYBaHHI, 1 BU3HAHHS, BPELITI-PEIIT, TaKi aKTH HPOTHIIPABHUMH 1 TAKKMH, IO MiAJSTAI0Th
CKaCyBaHHIO.

Tomy min yac po3risigy BiANOBIIHHX ITyONIYHO-NPABOBUX CHOPIB Taki Kputepii Oyio
BUPOOJICHO CYJJOBOIO IIPAKTHUKOIO a/IMIHICTpaTUBHUX CyaiB Ta Bepxosnoro Cyny.

Hampuknan, mepermsigaroun aaMiHicTpaTUBHY cripaBy Benwka Ilamata BepxoBHOTO
Cyny y cBoiit [ToctanoBi Bix 16 xoBTHs 2018 poxy. Crpasa Ne 9901/415/18 3a3Haumna, mio
HOPMATHUBHO-TIPABOBI aKTH HAJNEXKaTh N0 MPAaBOTBOPYMX, a IHAUBIAyalbHI — JIO
IPaBO3aCTOCOBHUX. Y BITYM3HSHIN Teopil MpaBa 3arajlbHOBU3HAHO, 1110 HOPMAaTHBHO-IIPaBOBHH
aKT — Ile NMUCBMOBHH JOKYMEHT KOMIIETEHTHOTO OpraHy JIep)KaBH, YHNOBHOB)XEHOTO HEIO
OpraHy MiCILIEBOTO CaMOBPSAYBaHHs UM 1HIIOTO cy0’€KTa, B IKOMY 3aKpiIUIEHO 3a0e3reuyBaHe
Hero (OopManbHO O0OB’SI3KOBE IPAaBWIIO TOBEMIHKM 3arajbHOTO XapakTepy. Takuil akxr
YXBaTIOETHCS K MUIIXOM 0€3M0CepEaHBOTO BOJICBUSABIICHHS HapOAY, TaK i YIOBHOBaXCHUM Ha
e cy0’€KTOM 3a BCTAHOBJICHOIO MPOIICYPOI0, PO3paxoBaHU Ha HEBM3HAYEHE KOJIO 0Ci0 1 Ha
OaraTopa3oBe 3aCTOCYBaHHS. IHauBi TyanpHO-TIpaBoOBi aKTH, K pe3yibpTaTH
MIPaBO3aCTOCYBaHHs, aJPECOBaHI KOHKPETHUM ocobaM, TOOTO € (popMaibHO 00O0B’SI3KOBUMH
JUIsl TIEPCOHI(IKOBaHMX (YITKO BU3HAYEHUX) CyO’€KTIB; BMIIIYIOTH IHAMBigyalbHi NPUIIHUCH, B
SKHX 3a(ikcoBaHI cy0’€KTHBHI IpaBa Ta/4u 00OB’SI3KH aApecaTiB LUX aKTiB; pO3paxoBaHi Ha
BPETYIIOBAHHS JIMIIE KOHKPETHOT JKUTTEBOI CHUTyalil, a TOMYy IX IOpHIMYHA YWHHICTbH
(dbopmasibHa 000B’I3KOBICTH) BUUEPIYETHCS OJTHOPA30BOIO peaizariieto. Kpim Toro, Taki akTu
HEe MOKYTbh MaTH 3BOPOTHOT Aii B 4yaci, a CBiii 30BHIIIHIN NMPOSB MOXXYTh OTPUMYBATH HE JINIIE
y MHUCHMOBIH (JOKYMEHTaNbHIH), ajle # B yCHIM (BepOaybHIN) abo X (Hi3UUHO-IIsIBHICHIH
(xoHKITIONIEHTHI ) popmax [11].

3 orisay Ha BKa3aHE HOPMAaTHBHO-TIPAaBOBHI aKT MICTUThH 3aralbHOO0O0B SI3KOBI TpaBHIiIa
MOBE/IHKU (HOPMH TpaBa), TOJi SK aKT 3aCTOCYBaHHSI HOPM MpaBa (iHAWBIIyanbHUI aKT) —
THIMBIyaTbHO-KOHKPETHI ITPHITUCH, IO € Pe3yJIbTaTOM 3aCTOCYBaHHs HOpM mipasa [11; 14].

Hanpuknan, y pimenni Koncruryuiinoro Cyay Big 16.04.2009 Ne 7-pni/2009 (cnipaBa
PO CKacyBaHHS aKTiB MiCIIEBOTO caMOBpsiTyBaHHS) 3a3HaueHo: «Koucturymittauit Cyn
JIHATIIOB BHCHOBKY, III0 OPTaHH MICIIEBOTO CAaMOBPSAyBaHHs, BUPINIYIOUH MATAaHHS MiCIICBOTO
3HAYCHHS, TPEJCTABJISIOUN CIUIBHI IHTEPECH TEPUTOPIAILHUX TPOMAJ CiJ, CENWII Ta MICT,
NpUAMAIOTh HOPMATHBHI Ta HCHOPMATHBHI akTH. J[0 HOpMATHBHHX Halie)KaTh aKTH, SKi
BCTaHOBJIOIOTH, 3MIHIOIOTH UM TPHUIHHSIOTE HOPMH TIpaBa, MAaloTh JIOKATBHHHA XapakTep,
pO3paxoBaHi Ha IIMPOKE KOJIO 0Ci0 Ta 3aCTOCOBYIOTHCS HEOJHOPA30BO, & HEHOPMATHBHI aKTH
nepen0avaloTh KOHKPETHI MPUITHCH, 3BEPHEHI 10 OKPEMOTro Cy0’€KTa 4d IOPUANYHOI 0coowu,
3aCTOCOBYIOTHCSI OJTHOPA30BO H IMiCIIs peaizallii BUIepyTh cBoto aito» [15; 16, c. 115].

3 ormamy Ha BKaszaHe HOPMATHBHO-TIPABOBHHM AaKT MICTHTh 3arajlbHOOOOB’S3KOBI
MpaBWJIa MOBEAIHKA (HOPMH MpaBa), TOJI K aKT 3aCTOCYBAHHS HOPM IMpaBa (IHIUBITYyaTbHUMA
aKT) — iHJWBITyaIbHO-KOHKPETHI TPHUITMCH, IO € Pe3yJIbTaTOM 3aCTOCYBaHHS HOpPM IIpaBa,
BUMOTHM HOPMAaTHBHO-TIPABOBOI'O aKTa CTOCYIOTBCS BCiX CYO’€KTiB, SIKI ONHUHSIOTBCS Yy
HOPMAaTHBHO DpErjaMEeHTOBaHIM CHUTyalii, a akT 3acTOCYBaHHsS HOpPM IIpaBa aapecyeThbCs
KOHKPETHHM CYO’€KTaM 1 CTBOpPIOE TpaBa Ta/dd OOOB’S3KM JIMIE JJISI IMX CYO €KTIB;
HOPMAaTHUBHO-TIPABOBHH aKT PETYJIOE€ MEBHHI BUJ CYCIUIBHUX BiTHOCHH, a aKT 3aCTOCYBaHHA
HOpPM TIpaBa — KOHKPETHY >XHUTTEBY CHUTYallil0; HOPMATHBHO-TIPABOBHH aKT i€ BIPOTOBK
TPUBAJIOTO Yacy Ta HE BHUYEPIye Jif0 (akTaMd HOTO 3aCTOCYBaHHS, TOMI SK Jis aKTa
3aCTOCYBaHHS HOPM IIpaBa 3aKiHUYETHCS Y 3B 53Ky 3 NPUIMHEHHSM iCHYBaHHS KOHKPETHHX
npaBoBimgHocuH [11; 17; 18, c. 3].

OTxe, 3aBISIKM HAsABHIA CYJOBifl NPaKTUI[ aJMIHICTPaTUBHUX CYIIB 3 pPO3IIILY
MyOTIYHO-TIPAaBOBUX  CITOPiB, TIOB’S3aHUX 3 OCKApKCHHAM HOPMATHBHO-TIPABOBHX Ta
IHAWBIIyaJIbHAX aKTiB HampalbOBaHO TICBHI KpWUTEpii Ta BIACTHBOCTI IHMX aKTiB, SKi
JTO3BOJISIFOTH BiJIMEKYBaTH HOPMATHBHO-IIPABOBHH aKT BiJl IHAUBINYadbHOTO 1 PO3MISIHYTH
00’€KTUBHO Ta BCeOIYHO MyOIiYHO-TIPaBOBHH cITip. Xo4a cyaoBa npaktuka Bepxosaoro Cyay
i Mae 000B’SI3KOBUH XapakTep, BCE XK JUIS TOIMIISHHS MisITbHOCTI MyOIiyHOl aaMiHicTparltii 3
YXBaJCHHSI HOPMATHBHO-TIPABOBUX T4 I1HIUBIAyalbHUX aKTiB Tpeba yIOCKOHAIUTH CTaH
3aKOHOJIABCTBA, SIKE PEryJII0€ IPaBOTBOPYI MpoLeypH IyOIiuHol aaMiHicTparii.

BucnoBku. [lincymMoByroun BUILEBUKIIAACHE, 111 HOPMAaTUBHO-IIPABOBUM aKTOM Tpeda
PO3YMITH OQIliiHUN MTHCEMOBUI TOKYMEHT, YXBAJICHHH YIIOBHOBaXCHUM OPTaHOM IyOJIIYHOT
anMiHicTparii (mocamoBo 0co0010), 32 BCTAHOBICHOIO TPABOTBOPYOI0 MPOIETYPOIO, SKUM
MICTUTh HOPMH TIpaBa, pO3PaxOBaHWH HAa HEBHU3HAYCHE KOJIO OCI0O 1 SKUM pPETyIIOIOThCS
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cycHinpHi BigHOCHHM. [Ipy IbOMY IHAMBIAYaTbHUN aKT — 1e 0QilliHHUI TMCEMOBHUH TOKYMEHT,
yXBAJICHHH 3a BCTAHOBJICHOIO aJIMiHICTPATHBHOIO TMPOIEAYpPOI0, KW pPO3paxoBaHUN Ha
KOHKpPETHY 0co0y (CHTyallifo) i BHACHIOK SIKOTO BCTAHOBIIOIOTHCS, 3MIHIOIOTHCS YH
NPHUIUHSIOTHCS TIpaBa (000B’s13KK) cy0’€KTa, IKOTO CTOCY€ETHCS IIeH aKT.

[lo0 CHiBBIOHOMICHHS IUX MOHATH, TO TpeOa 3a3HAYMTH, MO BOHM MAIOTh YiTKi
KpHUTEepii pO3MEXYBaHHS, SKMMH, Ha HANIy AYMKY, €. HasSBHICTh y 1X 3MICTI HOpPM mpaBa (4uu
BiJICYTHICTH HOPM TIPaBa); CIPSIMOBaHICTh aKTa (KOHKpeTHa 0co0a Ui HeBU3HAYEHE KOJIO 0Ci0);
TepMiH 1ii Ta 3acTocyBaHHS. lle Ha Hamy JyMKy, OJHI 3 OCHOBHHX O3HAK, SKi JTO3BOJISIOTH
PO3pI3HATH HOPMATUBHHUHN aKT MIXK 1HIMBITyalbHUM.
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ABSTRACT

Svitlana Nikolaichuk. The relationship of the concepts of regulatory and legal act and
individual act: theory and judicial practice. The article is devoted to highlighting the essence of the
relationship between the concepts of normative and legal act and individual act. The article draws
attention to the fact that the law-making and law-enforcing activity of public administration is expressed
in the adoption and implementation of legal acts, which are the main means of regulating relations in the
sphere of activities of executive authorities, this is one of the main forms of implementation of the tasks
and functions of state authorities and local self-government bodies . legal acts in the activity of public
administration, on the one hand, serve the orderliness and stability of administrative and legal relations,
on the other hand, they are the basis for changing the rights, freedoms and interests of individuals in the
public sphere. The importance of proper legal regulation of regulatory and individual acts, as well as
procedures for their adoption, is theoretically substantiated. It was found that the legislation does not
specify the signs, types of these acts, and the criteria for distinguishing them from each other. What
causes errors in their acceptance and application in law enforcement activities, and the recognition, in the
end, of such acts as illegal and subject to cancellation. In connection with this, the adoption of normative
or individual acts is of great importance for ensuring the functioning of legality in our country, the
development of the country as a legal and democratic state. It is noted that the procedures for the adoption
of these acts, the powers of the public administration in this area should be clear, transparent and
understandable. Attention is drawn to the fact that today there is a problem related to the issue of defining
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the content of the concepts «normative-legal act», «individual acty», their properties and criteria of
distinction between themselves. These questions remain debatable in science. Sometimes these concepts
are identified, which leads to errors in law-making and law-enforcement activities. In this regard, the
study of the content of these concepts, criteria and signs is relevant not only for science, but also for law-
making and law enforcement.

The author’s definition of a normative-legal act is formulated as an official written document
adopted by an authorized body of public administration (an official), according to the established law-
making procedure, which contains legal norms, is designed for an indefinite circle of persons and
regulates social relations. An individual act is proposed to be understood as an official written document
adopted according to the established administrative procedure, which is designed for a specific person
(situation) and as a result of which the rights (obligations) of the subject to which this act applies are
established, changed or terminated.

Keywords: acts, legal acts, public administration, subjects of authority, administrative
proceedings, appeals.
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CONVEYING NAMES OF NATIONAL AND INTERNATIONAL
ORGANIZATIONS, GOVERNMENTAL COMPANIES, CORPORATIONS
AND PRIVATE ENTERPRICES WHILE TRANSLATING

Bikropin PaiinsinoBa, Oubra Oureiinik. Ilepenaya HasB HaliOHAJILHMX TAa MiIKHApOJHUX
oprasizaiii, Jep;KkaBHUX KOMIaHiil, Koprnopauiifi Ta NPUBATHUX MiANPHEMCTB Il Yac mepekJaay.
CyuacHui#l IUIOBHI CBIT HE Ma€ KOJHUX MEXK 1 Mepexa MDKHAPOJHHUX I MDKHAI[IOHAJIBHUX KOpIOpaLii
MOMINPIOEThCSL  CKPi3b y cBiTi. Jly)ke MaBHO aHrjiiickka MoBa Oyna 3araJlLHOBU3HAaHAa SIK MOBa
MDKHApOJHOI KOMYHIKallii, TOMy OIJIbLIICTh 3 OQIIHHOI JOKYMEHTalii, IHCTPYKIIiH, MOMOBiACH Ta
JIOTOBOPIB IMUIIYThCS AaHIJIMCHKOI0 MOBOIO. TOX BHHHMKIA HOTpeda B mpodeciiHOMY mepekiai
€KOHOMIYHUX TEKCTIB 3 aHITIHChKOI MOBH Ha MOBY IIepeK/Ia/ly i HaBIIaKH.

binbe Toro, B cydacHOMy 0i3HeECi Bce 4acTillle BIAIITOBYBAIOTHCS Po0OOUi 300pM €KOHOMICTIB B
MIXKHapOIHI KOMaHH JUTS MiJBHIICHHS e()eKTHBHOCTI MixKHapoaHOTro chiBpoOiTHUITBA. Cdepa iHTepecy
MoXxe OyTH Jy’Ke NIMPOKOO: BiJ (hiHAHCIB 1 KPEUTIB 1O MIPOMUCIOBOCTI i BUPOOHUITBA, BiJ] MaIEHEKIX
MPUBATHUX MIANPUEMCTB 10 BEJIMKHX ypSAOBHX ycTaHOB. OTXKe, y CTaTTi PO3MIISHYTO OCOOIMBOCTI
NepeKialy eKOHOMIYHMX TEKCTIB 1 aHATI3Y NUIAXY [lepeiadi Ha3B OpraHi3amii, MmiAIPUEMCTB 1 yCTaHOB.

Knrouoei cnosa: nepexnao, exonomiuni mekcmu, Ha36u opeanizayiil, nepeoayd.

Relevance of the study. While political boarders have been vanishing for business,
proper translation of economic texts is becoming more and more essential for all entrepreneurs
and managers of different levels. For professional interpreter whose specialization is economic
texts, it means that each particular feature in this sphere of communication must be taken into
consideration while translating as quite often it is followed by commercial part. Here, in this
article we analyzes peculiarities of conveying names of financial institutions of various types
of govern from origin language into language of translation.
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