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Jlinian JIYUIH

OPTAHIBALIA TA INIAHYBAHHAIIPOLECY PO3CJIIIYBAHHSA
JOPOXKHbO-TPAHCIIOPTHHUX ITPUT'OJ] B PECITYBJIIIII MOJITOBA

AHoTanisi. 3aBmaHHA JaHOTO  JOCHIDKCHHS  BH3HAYAIOTHCS  CYCHUIBHUMH
BIIHOCMHAMH, SKi BHHHKAIOTh Yy 3B’SA3KYy 3 BUKOHAaHHAM CIICIialli30OBaHUMH OpTraHaMH
PO3CIiIyBaHHS JOPOXHBO-TPAHCIIOPTHUX NPUTOJ. TakuM YHUHOM, 3arajJbHUM 00’ €KTOM
JTOCITI/DKCHHS € HaI[iOHAbHA Ta MDKHAPOJHA JTOKTPUHA Y KPUMIHAIBHO -IIPOIIECYATbHOMY Ta
KPUMIHTICTHIHOMY acCIeKTi PO3CITiAyBaHHS JOPOKHBO-TPAHCTIOPTHUX MPHUTO Ta 0COOIUBO
opraHi3alii Ta mIaHyBaHHS X MPOIIECIB.

Knrouosi crosa: poscnioysanns, /[TII, éionosioanvrnicme, coyianbhi 6i0HOCUHU,
opeanizayis, NIAHYEAHHs, MPAHCNOPMHUL 3ACI0.
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Abstract: The article is devoted to the study of normative — legal support of
enforcement of court decisions through the prism of law enforcement practice.

Emphasis is placed on the elements of a developing democratic society, which is
open to change, implementation and enforcement of court decisions used by citizens,
where an important role is given to the legislation on the implementation of the rules of
enforcement proceedings.

The changes taking place in Ukrainian society arouse high activity and the desire of
people to take a direct part in solving problems that concern their common interests,
including the use of the right to peaceful assembly. However, despite the importance of
this type of political rights, the constitutional provisions on the protection of citizens'
rights to a fair trial and enforcement of a court decision, which are still not properly
specified in current legislation, are often limited or even violated.

The need to amend procedural legislation taking into account the latest advances in
science; the presence of different positions of scientists on the understanding of the
essence and content of legal relations at the stage of implementation of the decision;
negative practice of execution of judicial acts in Ukraine, which leads to the appeal of
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Ukrainian citizens to the European Court of Human Rights.

The main innovation of the adopted laws and the basis of the concept of reform,
which is laid down, is the introduction of the institution of private executors, which
operates alongside the state executive service and performs the functions of enforcement
of courts and other bodies.

Keywords: Execution of a court decision, enforcement proceedings, execution of
decisions, normative legal acts

Topicality: At the same time, it should be noted that despite the
increased level of activity of citizens in exercising the right to protection of
their rights in the judiciary, which is a manifestation of democracy in our
country, domestic legislation only partially regulates the protection of
citizens’ rights in case of inaction. Persons in execution of a court decision.
Nevertheless, for countries with established democratic traditions, it is
common practice to determine the basis for ensuring the right to guarantees
of trial and enforcement in each case through the involvement of justice
mechanisms. However, in Ukraine at present there is a steady trend of
unpreparedness of the judiciary for prompt and impartial decision-making
and enforcement by applying the rules of both national and international
law, taking into account the mechanisms of interaction of law enforcement
agencies, resulting in citizens all more often seek protection from the
European Court of Human Rights. Therefore, the author emphasizes the
importance of legal regulation of the mechanism of effective execution of a
court decision, as this issue has become traditional throughout the period of
independence.

Ensuring the enforcement of court decisions should be one of the
priorities of public policy, and therefore requires comprehensive research
and improvement.

Legal provision, given the variety of scientific and theoretical
definitions, is characterized by the mandatory presence of purposeful
influence without which it seems impossible to regulate social relations.
Equally important is the mandatory use of a certain set of public remedies,
as the main subject of the use of force on subordinate objects is the state.
Finally, the effectiveness of legal support depends entirely on the system of
normative and individual legal acts that make it up and determine the legal
requirements that give the sphere of normative influence signs of order.

In general, legal support can be represented as a system of legal norms
established and maintained by the state, aimed through legal prescriptions
and a set of legal means to regulate public relations, their legal
consolidation, protection, protection, implementation and development.

At the same time, today, according to the results of statistics on the
execution of court decisions and real indicators of enforcement of court
decisions by state executors and private executors who are authorized to
enforce court decisions in accordance with the law, illustrate the picture of
insufficiently developed mechanisms and tools related to the possibility of
enforcement of a court decision and protection of the rights of citizens.
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As evidenced by the need to finalize the legislation and adopt
corrective articles, acts, etc.

The basis of normative (legal) enforcement of court decisions and the
application of enforcement of court decisions is the formation and
streamlining of its regulatory framework as a legal means of achieving real
order of the system of relevant means and their effectiveness. It is the
regulatory framework is a kind of organizational and functional image of
the management system, expressed in legal language, which corresponds to
its purpose.

In general, this system of legal prescriptions, rules, norms and
standards can also be called “legislation”, and this term received a
normative official interpretation in one of the decisions of the Constitutional
Court of Ukraine, which states that it is used in part three of Art. 21 of the
Labor Code of Ukraine (Code of Labor Laws of Ukraine dated 10.12.1971
no. 322-VIII) on defining the scope of the contract as a special form of
employment contract, and covers the laws of Ukraine, current international
agreements of Ukraine, binding consent of the Verkhovna Rada of Ukraine,
as well as resolutions of the Verkhovna Rada of Ukraine, Presidential
decrees Of Ukraine, decrees and resolutions of the Cabinet of Ministers of
Ukraine, adopted within their powers and in accordance with the
Constitution of Ukraine and laws of Ukraine.

At the same time, the outlined list seems incomplete, because, in our
opinion, it should be supplemented by regulations of central and local
executive bodies, local governments, etc.

The above legal acts of different legal force and purpose can be
considered as fundamental sources that create the basis for all other, less
legal, but no less important regulations in the field of enforcement of court
decisions.

We would like to focus on the fact that the legal basis for the
functioning of the judicial system, the system of bodies authorized to
enforce court decisions and the possibility of enforcement of court decisions
are the Constitution of Ukraine of June 28, 1996, the Law of Ukraine
persons who carry out enforcement of court decisions and decisions of other
bodies".

The Constitution of Ukraine in any legal field is a fundamental legal
act, which contains a specific list of fundamental rights and freedoms of
man and citizen, functions and powers of all branches of government in
Ukraine, and notes the features of justice in Ukraine.

A separate block of normative legal support consists of normative
legal acts of national legislation that regulate the procedure and special
procedures for enforcement of court decisions, features of liability of
officials and the administration of justice in general. Such legal acts include
the Law of Ukraine “On State Executive Service” (On the State Executive
Service: Law of Ukraine of March 24, 1998 no. 202/98-VR). The
peculiarity of this legal act is that it specifies the main criteria for ensuring
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the enforcement of court decisions. It is also noted that the obligation to
monitor compliance with enforcement of court decisions rests with the State
Enforcement Service.

The Law of Ukraine “On Enforcement Proceedings” (On Enforcement
Proceedings: Law of Ukraine of 02.06.2016 no. 1404-VIII) contains the
main provisions on the basic requirements for the execution of court
decisions, as well as on persons who are required by law to enforce such
decisions and persons who have the authority to monitor the execution of
such judgments, and in case of non-compliance to apply appropriate
sanctions.

Law of Ukraine “On bodies and persons carrying out enforcement of
court decisions and decisions of other bodies” (On bodies and persons who
carry out enforcement of court decisions and decisions of other bodies: Law
of Ukraine of 02.06.2016 Ne 1403-VIII). This law states the obligation of
the State Executive Service of Ukraine to control and ensure the
enforcement of court decisions by a person. The main tasks and functions of
the State Executive Service of Ukraine, as well as the basic requirements for
candidates for this position are indicated.

It should be noted that each of the above documents is important not
only in the aggregate, but also in its own way, because each of them
provides a particular area of legal relations, which must comply with current
international law. It is obvious that the introduction of positive practice of
internationally accepted legislation not only affects the level of social
security of the population in the country, but also the legitimacy of a state
that adheres to current international law.

Law of Ukraine “On the implementation of decisions and application
of the case law of the European Court of Human Rights” (On the execution
of decisions and application of the case law of the European Court of
Human Rights: Law of Ukraine of February 23, 2006). This law is very
important for national law, because the application of the case law of the
European Court of Human Rights (hereinafter — the ECtHR) is a necessary
condition for the administration of justice, because decisions taken at the
ECtHR level are binding in each country. Of the European Union. The
Constitution of Ukraine takes into account the main provisions of this law,
namely the basic principles of application of the case law of the European
Court of Human Rights in human rights cases, which is a positive aspect of
the adaptation of current national legislation to international standards.

Given the importance of the above regulations, a necessary condition
for improving the efficiency of the institution of enforcement of court
decisions is to amend not only the current national legislation, but also to
develop effective recommendations to ensure the proper functioning of this
legal institution. The creation of the Unified Register of Enforcement of
Judgments is one of the methods to improve the functioning of the
enforcement mechanism, as a systematized information system can not only
facilitate the daily work of authorized persons who monitor enforcement,
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but also increase the efficiency of such enforcement.

In addition, practice shows that court decisions are often subject to
appeal by the persons against whom the relevant decisions are made, so the
creation of a Unified Register of Persons Appealing Enforcement in the
ECtHR can serve as a kind of clue as to why such decisions can be
appealed.

First of all, these are laws that are normative legal acts of the highest
legislative body, which is the Verkhovna Rada of Ukraine, which regulate
the most important public relations, including law enforcement, express the
will and interests of the majority of the population, embody basic human
rights. other universal values and have the highest legal force over all other
legal norms.

The most important in terms of importance and place in the system of
legislation is the Constitution of Ukraine (Basic Law), adopted on June 28,
1996 (Constitution of Ukraine: Law of Ukraine of June 28, 1996), the rules
of which regulate the system of economic, political, social, spiritual and
organizational relations in the state. The importance of this legal act in
maintaining the legal regime of legality in the activities of patrol police
units should not be underestimated, which is due to the enshrinement in
Article 8 of the principles of the rule of law, according to which, having the
highest legal force, the Constitution of Ukraine is a guideline other
normative legal acts, organization of judicial proceedings, protection of
human and civil rights and freedoms, guaranteeing the security of a person
and legitimate performance of functional duties to persons authorized to
execute court decisions. Therefore, its relevant norms are the legal basis for
all activities of the judiciary, current legislation and lawmaking on issues of
enforcement of court decisions.

The Laws of Ukraine “On Civil Service” are among the laws that
regulate specific issues of guarantees of judicial proceedings for the
enforcement of court decisions through the authorized activity of persons
entitled to such competence.

The Law of Ukraine “On Civil Service” (On civil service: Law of
Ukraine of 10.12.2015 no. 889-VIII), which contains a definition of civil
service, states the basic principles of civil service in Ukraine, defines
different categories of persons who belong to civil servants. In addition, this
law contains the basic rules of selection, or rather the competition,
according to which the selection for the position of civil servant, as well as
the procedure and conditions of civil service in Ukraine.

Special attention should be paid to codified regulations, in particular,
the Code of Administrative Offenses of Ukraine and the Code of
Administrative Procedure. Most of the rules on enforcement of judgments
contained in the Code of Administrative Offenses apply to members of the
National Police, which only strengthens their responsibilities for enforcing
judgments.

Regarding the Code of Administrative Procedure, it should be noted

216 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

that this code specifies not only the main stages and mechanisms of
administrative proceedings, but also regulates the timing of enforcement
proceedings, the procedure and features of such enforcement proceedings,
the procedure for appealing court decisions, and rules that relate to exactly
how the enforcement of court decisions should take place.

The legal basis is also bylaws of the competent authorities, issued on
the basis of laws and for their implementation. One of the main types of
such regulations of state bodies are resolutions of the Verkhovna Rada of
Ukraine and the Cabinet of Ministers of Ukraine. Such documents include,
in particular, the Order of the Ministry of Justice of Ukraine dated
02.04.2012 Ne512 / 5 “On approval of the Instruction on the organization of
enforcement of court decisions”, the Order of the Ministry of Justice of
Ukraine dated 22.10.2018 Ne 3284/5 “On approval of the Procedure for
inspections activities of state executive service bodies, private executors”.

Order of the Ministry of Justice of Ukraine dated 02.04.2012 No512 /5
“On approval of the Instruction on the organization of enforcement of court
decisions” (On approval of the Procedure for conducting inspections of the
activities of state executive service bodies, private executors: Order of the
Ministry of Justice of Ukraine dated 22.10.2018 no. 3284/5). This order
regulates clearly defined issues of judicial proceedings and enforcement of
court decisions through authorized persons who have specific rights and
responsibilities in the course of their official activities.

This Order also defines the basic concepts related to the enforcement
of court decisions, namely, the status of private and public executors, the
National Police, as well as other authorized persons who exercise control
over the enforcement of court decisions.

Another Order “On Approval of the Procedure for Inspections of the
Bodies of the State Enforcement Service, Private Enforcement Agents”
regulates the activities of bodies and authorized persons who inspect
persons and institutions that control the enforcement of court decisions.
This order provides specific regulations for the legal status of state
executors, private executors, national police bodies and other authorized
bodies.

Quite important place in the legal regulation of enforcement of court
decisions, maintaining in its work a strict awareness of the importance of
compliance with the principle of legality by each employee also occupy
departmental legal acts of the Ministry of Internal Affairs of Ukraine
(National Police of Ukraine). fulfillment of the tasks and responsibilities
assigned to it during their involvement in the enforcement of court
decisions. Such documents include the Law of Ukraine “On State Protection
of Court and Law Enforcement Officials” (On state protection of employees
of courts and law enforcement agencies: Law of Ukraine of December 23,
1993), the Law of Ukraine “On Administrative Supervision of Persons
Released from Prisons” (UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment of 10 December 1984,

ISSN 2786-491X (Print) 217



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

no. 13, art. 108).

The main task entrusted to law enforcement agencies is to ensure the
fundamental rights and freedoms of citizens. Thanks to the above-
mentioned normative legal acts, the police acquire powers to ensure the
legal status of citizens not only in the field of administrative proceedings,
but also in the enforcement of court decisions.

Regarding the Law of Ukraine “On State Protection of Court and Law
Enforcement Officials” (On state protection of employees of courts and law
enforcement agencies: Law of Ukraine of December 23, 1993), it clearly
states that judges of all parts of the judiciary, as well as law enforcement
officers must be protected from illegal influence on the exercise of their
powers, as well as from encroachment. For the life and health of them and
their family members. This law establishes the types of protection of such
persons, which are guaranteed at the state level and must be provided by it.

It should be noted that the above legal acts require the involvement of
a large number of personnel to implement the rules provided by these laws.
Unfortunately, the lack of personnel in the law enforcement sphere has a
negative impact on the exercise of police powers in the field of enforcement
of court decisions, as well as in ensuring the legal rights and freedoms of
citizens, in particular judges or other law enforcement officers.

Characteristics of regulatory and legal support from the standpoint of
the legal force of legal acts, which achieve the principles outlined in the
legislation, does not give a complete picture of the status, types and features
of regulations and their impact on relevant social relations.

It follows with certainty that the legal basis for enforcement of court
decisions is a set of laws and regulations, including international ones,
which already have positive experience in ensuring enforcement of court
decisions.

Judicial reforms in Ukraine are often focused on European and
international standards in the field of justice. The main disadvantage of the
judicial system in Ukraine is that judges elect judges, which significantly
affects the level of public confidence in the judiciary. The model of
establishing judicial administrative institutions was widespread in the mid-
2000°, and most of its members were judges elected by judges. Many
Central and Eastern European countries have introduced the standard
“Judges elected by judges” for their judiciary. What are the European and
international standards in the field of justice? If the judiciary is deprived of
political influence and the institutions are independent, then the entire
judiciary will be independent. After all, this is how the judiciary works in
Western Europe. At the same time, the president or parliament cannot
significantly interfere in the administration of the judiciary, nor can they put
pressure on judges or “pull” the people concerned. Judges can hear cases
against senior officials or their interests without worrying about losing their
positions (On approval of the Procedure for conducting inspections of the
activities of state executive service bodies, private executors: Order of the
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Ministry of Justice of Ukraine dated 22.10.2018 no. 3284/5., p. 154)

As a result, it should be noted that high-quality legislative support and
regulation of the judicial system of Ukraine and the institution of
enforcement of decisions depends not only on the constant reform of
national legislation. International standards are of great importance, which
aim not only to ensure the efficiency of the judicial system, but also to
increase the percentage of public confidence in the performance of judges’
main tasks.

Also noteworthy is not only the introduction of international
standards, but also their appropriate practical implementation, which,
unfortunately, at the level of national legislation does not work to a
sufficient extent. Therefore, in order to achieve the effectiveness of the
implementation of these international acts, it is necessary to fully reform the
current national legislation, highlight the main shortcomings, and eliminate
them by applying the rules of international law in the field of enforcement
of court decisions.
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Bira MOPO3

3AKOHOJAYE 3ABE3IIEYEHHS BUKOHAHHS
CYJIOBOT'O PIIEHHSA B YKPATHI

Abstract. Crartts MpUCBAYECHA JOCITIHKCHHIO HOpPMAaTHUBHO-IIPAaBOBOTO
3a0e3MeUYeHHs] BUKOHAHHS CYJOBHUX PIlIEHb KPi3h MPU3MY MTPAB0O3aCTOCOBUOT MPAKTHUKH.

AKIIEHTOBaHO Ha eJIeMeHTax JACMOKPATUYHOIO CYCHIIbCTBA, IO PO3BUBAETHCS,
BiIKpUTOrO  1Ns 3MiHW, BHKOHAaHHA Ta BHKOHaHHS CyIOBHX pillleHb, fKi
BHKOPHCTOBYIOTHCSI T'POMaJTHAMH, JIe BaXJIMBa POJb BIABOJIUTHCS 3aKOHOAABCTBY IIOJO
peamizarii mpaBua BUKOHABYOTO MPOBAKCHHS.

3MiHH, IO BiAOYBarOThCS B YKPaiHCBKOMY CYCIIUJIBCTBI, BHKIIHKAIOTh BHCOKY
aKTHBHICTh Ta OakaHHs Jrofed Opartu Oe3nocepesHI0 y4acTh y BHUpPILIEHHI mpoOieM, sKi
CTOCYIOTBCSl iX CHUJIBHUX IHTEpECiB, 30KpeMa BHKOPHCTaHHS NpaBa Ha MHUpPHI 3i0paHHS.
[IpoTe, He3BaXarOYM Ha BAXJIWBICTH I[LOTO BHUAY IMOJITHYHHUX TIpaB, KOHCTHTYIIHHI
MIOJIO’KEHHS 11010 3aXMCTYy IPaB I'POMaJsSH Ha CIPaBEUIMBUN CyJ 1 BUKOHAHHS CyJOBOI'O
pileHHsI, ki ¥ JOCi HaJIC)KHUM YWHOM HE KOHKPETH30BaHI B YHMHHOMY 3aKOHOJABCTBI,
4acTO 0OMEKYIOThCS 200 HaBITh MOPYIIYIOTHCS.

HeoOximHICTh BHECEHHS 3MiH JI0 MPOIECYaJbHOTO 3aKOHOJABCTBA 3 ypaxyBaHHSIM
OCTaHHIX JOCATHEHb HAayK{; HasBHICTh PI3HUX MO3MUIIIl HayKOBLIB LIOJ0 PO3YMIiHHS
CYTHOCTI Ta 3MICTy NpPaBOBIJHOCHH Ha €Talli BUKOHAHHS pilIEHHS; HEraTHMBHA IPaKTHKa
BUKOHAHHS CYJOBHMX aKTiB B YKpaiHi, [0 NPU3BOAMUTH 10 3BEPHECHHS rPOMajsiH Y KpaiHU
J10 €BpPOMNENCHKOTo Cyy 3 NPaB JIIOJMHH.

OCHOBHMUM HOBOBBCJICHHSIM TMPUUHATHX 3aKOHIB Ta OCHOBOIO  KOHIISIIIii
pedopmMyBaHHS, IO 3aKIANAETHCS, € 3aNPOBAKCHHS IHCTUTYTY NPUBATHUX BUKOHABIIB,
mo (QYHKIIOHYE MOpsAI 3 JCPKaBHOK BHKOHABUOIO CIYy)k00I0 Ta BHKOHYE (QYHKITiT
MIPUMYCOBOTO BUKOHAHHS CyJIiB Ta iHIINX OPraHiB.

Knrwuosi cnosa: Buxonauns cy008020 piuieHHs, GUKOHABYE NPOBAOIICEHHS,
BUKOHAHHS PillleHb, HOPMAMUBHO-NPABOGT AKMU
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