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ABSTRACT

Oleksandr Vysotskyi. Communicative dimension of the legitimacy of international law. The
purpose of the article is to determine the communicative features of the formation of the legitimacy of
international law. The legitimacy of international law is largely determined by the communicative process in
which subjects of international law participate. Such communicative and linguistic phenomena as
argumentation, nominalization, narrative, qualification of actions, interpretation and reinterpretation of the
situation play a key role in the process of appealing and making decisions on legitimacy in international law.
The communication process, which allows all subjects of international law to freely implement strategies to
challenge the legitimacy of international norms and decisions, acts as a legitimation, a dynamic dimension of
legitimacy. It provides sufficient grounds for establishing a choice between different norms and their application
in accordance with the decisions of the international interpretative community. The legitimation process is
capable of changing the conduct of international actors and forcing them to make normative-based decisions,
even if the agreed or accepted option is not necessarily the best outcome for those actors whom the international
legitimizing audience supports. This proves that the problem of legitimacy of the norms of international law
should be posed not as a problem of their compliance with moral principles, laws of logic, spirit or formal
requirements of law, but as a problem of communicative and procedural justification of their choice and
application. There is no universal legitimacy for all situations and times. Legitimacy is always situational and is
the result of an argumentative discourse of stakeholders who can demonstrate a sufficient degree of adequate
understanding of the situation and a high degree of good faith in compliance with the fundamental principles of
law, suggest its acceptable wording for the interpretative community deciding on appropriate enforcement.

Keywords: legitimacy, legitimation, international law, communication, states, appeals, norms,
international community.
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Eminisi JImutpenxo. OCOBJIMBOCTI IMIPABOBOI'O 3ABE3NEYEHHS ®THAHCOBOI
BE3IIEKHA JEPKABU B KOHTEKCTI BUKJIMKIB CBbOI'OJEHHS. PosnisiHyro MexaHi3m
IpaBoBOro 3abe3nedyeHHs: (GiHAHCOBOI Oe3NeKkH NepXaBM B CydacHHX yMmoBax. IIpoaHamizoBaHO OKpemi
HOPMAaTHBHO-IIPABOBI aKTH, B AKX BU3HAYEHO TaKUil MEXaHI3M.

3’5COBaHO CYTHICTb MEXaHi3My IIPAaBOBOTr0 3a0e3neueHHs Oe3neky 0aHKIBChKOI cCHCTeMHU Y KpaiHu.
3ocepekeHo yBary Ha HOro ocoOJIMBOCTSIX y mepioxn ¢inancoBoi kpusu (2014-2016 pp.).

Busnaueno 3mict misiibHOCcTi HanioHansHoro 6aHky Ykpainu y cdepi 3abesnedenHs (iHaHcOBOT
Oe3neku, 30KpeMa 3JiMCHEHHs OaHKIBCHKOTO PEryJIIOBaHHS Ta Hamsiny, (piHAaHCOBOrO MOHITOPHHTY,
3aCTOCYBAHHSI 3aX0/IiB BILIUBY 32 HOPYIIEHHS 0aHKIBCHKOTO 3aKOHOIABCTBA.

AKIICHTOBaHO yBary Ha OKpeMHX MpoOiemax, sKi HEeraTHBHO BIUIMBAIOTh Ha 3a0e3nedeHHs
(inaHcoOBOI cTabIILHOCTI OAHKIBCHKOI CUCTeMH YKpaiHu. 3’sCOBaHO, IO Yy AISUTBHOCTI OKPEMHUX OaHKIB
MalOTh MiClle TOPYLIEHHS OaHKIBCBKOTO 3aKOHOJABCTBA, SIKI MOXKYTh IOCTaBUTH i 3arpo3y Oesmexy
0aHKIBCHKOI CHCTEMH YKpaiHu a00 3aBJaTH IIKOJH HAJIEKHOMY BEJICHHIO OaHKIBCHKOI JTISUIBHOCTI.

3 MeTOr0 IpHBEEHHS 0aHKIBCHKOTO 3aKOHOABCTBA YKPaiHM O BUMOT JOKYMEHTIB €BpONEHCHKOrO
Cor03y 3ampoONOHOBAHO BH3HAYMTH TMOHATTA «OAaHKIBCHKE PETYIIOBAHHS», «OaHKIBCBKUH HArJsimy,
«piHaHCOBHI MOHITOPUHTY. TakoX MOTPEOYIOTH YTOYHEHHS HArJBI0Bi MOBHOBaKeHHs HarioHanbHOTO GaHKy
VYkpainu 1 0aHKiB, a TAKOK O3HAKH, 32 AKX OaHK MOKHA BBXKATH (HiHAHCOBO HECTIHKHM.

JlOBEIeHO MONINBHICTh 3alpOBAKEHHS HU3KU PETY/SITOPHUX Ta HArisIOBUX MOCIAa0JIeHb B
YMOBax MONIMPEHHS KOPOHABIPYCy 3 METOK 30€pekeHHS JOBIpM 10 OaHKIBCHKOI CHCTEMH Ta
3abe3nedeHHs (iHaHCOBOI cTabinbHOCTI. Ha BUKOHAHHS BUMOT YTOIM IO acoljialio Mk YKpalHOO Ta
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€BporneiicekuM Co1030M Ta 3 METOIO 3a0e3nedeHHs (piHaHCOBOI Oe3NeKH 3aIPONOHOBAHO yIOCKOHAINTH
MEXaHi3M pPHU3HK-OPIEHTOBAHOTO HATIAY 3a ()IHAHCOBHMH YCTAaHOBAMH, 3aXHCTy IIpaB CIIOKHBAdiB
(iHAHCOBHX MMOCIYT, BUBEACHHS HEMJIATOCIIPOMOXKHIX (DIHAHCOBHUX YCTAaHOB 3 PHHKY.

Kntouogi cnoea: pinancosa besnexa Oepiicasu, Mexanizm npagosozo 3abesneyents Qinancosoi
be3nexu Oepocasu, 3azposu inancositl besneyi depxcasu, Oesnexa Oankiecvkoi cucmemu YxKpaiuu,
Hayionanvnuii 6anx Yxpainu, gpinancosa kpusa.

Relevance of the study. An important direction of national financial policy and local
governments is to ensure financial security as a separate type of national security. The essence of
national security in accordance with the Law of Ukraine «On National Security of Ukraine» dated
June 21, 2018 Ne 2469-VIII and scientific sources is: protection from real and potential threats to
such fundamental national interests of Ukraine as state sovereignty, territorial integrity, democratic
and constitutional order, according to Articles 1 and 3 [11]; the state of protection of vital interests
of the individual, society and the state from internal and external threats [2, p. 13].

In the conditions of modern globalization challenges, the priorities of Ukraine’s national
interests and ensuring national security acquire a new meaning or radically change. The latter
are defined in the National Security Strategy of Ukraine, approved by the Decree of the
President of Ukraine Ne 392/2020 dated September 14, 2020. Among them: defense of
independence and state sovereignty; restoration of territorial integrity within the internationally
recognized state border of Ukraine; social development, primarily the development of human
capital; protection of the rights, freedoms and legitimate interests of the citizens of Ukraine;
European and Euro-Atlantic integration. At the same time, the Strategy stipulates that the
acquisition of full membership of Ukraine in the European Union and in the North Atlantic
Treaty Organization is a strategic course of the state. To implement this in the state must
ensure the full implementation and further adaptation of the Association Agreement between
Ukraine, on the one hand, and the European Union, the European Atomic Energy Community
and their member states, on the other hand, according to paragraphs 5, 25 and 34 [13].

Relevant are the provisions of the Strategy, which identify a list of factors that hinder
national security. In particular, it is inconsistency and incompleteness of reforms and
corruption, slow development of market relations in key areas, imperfection and fragmentation
of legislation, etc. In addition, the document contains a list of tasks that need to be addressed to
reduce the negative impact of these and other factors. Among them: the development of market
competition; ensuring the de-shadowing of economic relations; protection of property rights;
ensuring the sustainable functioning of the financial system, consistency of monetary policy
and increasing confidence in national financial institutions [13, p. 53].

In view of the above, it can be stated that certain provisions of the Strategy relate to the
sphere of public financial activity. In other words, under modern conditions, there are many
factors that affect the state of protection and financial interests of the individual, society, state or
its individual administrative-territorial units and their protection from various threats. In our
opinion, this is the essence of financial security activities. This activity has features in the period
of financial crisis, other modern negative processes that occur in the financial system of the state.
As these issues have not become the subject of scientific research, their coverage is relevant.

Recent publications review. The issue of financial security to some extent revealed by
scientists such as O. Briginets, O. Hetmanets, L. Kasyanenko, V. Lipkan, I. Romanyuk and
others. However, these and other scholars have not considered in detail the problems of the
mechanism of legal provision of financial security in the context of such modern challenges as
the financial crisis, the spread of the pandemic and so on. That is why, taking into account current
and future challenges, it is advisable to conduct further research aimed at rethinking and
improving certain aspects of the mechanism of legal support of financial security of the state.

The research paper’s objective is to analyze some elements of the mechanism of legal
support of financial security in general and separately the security of the banking system of Ukraine
in the context of today’s challenges, problems in this area and identify ways to solve them.

Discussion. First of all, it should be noted that the state of financial security is assessed
by a system of its various indicators. Among them: the total amount of revenues and
expenditures of budgets, the amount of external and internal debt, consolidated budget
indicators, financial market indicators, etc. Thus, according to the information of the Ministry
of Finance of Ukraine, as of September 31, 2021, the volume of Ukraine’s external debt
amounted to 1,413,433.9 million UAH, and the internal debt amounted to 1,032,086.4 million
UAH. These indicators indicate that in the period of exacerbation of global crises of financial
and epidemiological nature, the state in order to ensure the stability of the financial system and
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perform its functions is forced to make not only internal but also external borrowing.

It should be noted that the amount of external public debt in recent years is close to
acceptable, and during the financial crisis (2014-2016) reached 70-80 % of GDP [1]. This did
not meet the requirements of the Budget Code of Ukraine regarding the maximum amount of
public debt (60 %) and posed a threat to the financial security of Ukraine.

The above is convincing in terms of financial security and its threats. The latter are
nothing but negative factors (conditions) that complicate (make impossible) the realization of
important financial interests of the interests of the individual, society, state and create a danger
to the financial independence of Ukraine [2, p. 24].

Since the impact of threats to financial security on the financial system of Ukraine is
most felt during financial crises, we consider it necessary to analyze this issue on the example
of the banking system of Ukraine. The legal basis for the functioning of the banking system of
Ukraine is primarily the Law of Ukraine «On Banks and Banking» dated 7 December, 2000,
Ne 2121-I11. Taking into account Article 4 of this Law, the banking system of Ukraine consists
of the National Bank of Ukraine and other banks, as well as branches of foreign banks,
established and operating in Ukraine in accordance with the law [6, Art. 4]. The analysis of this
Law gives grounds to believe that these entities implement the function of ensuring the security
of the banking system of Ukraine, as they carry out activities to protect it and protect it from
various threats. In this context, the National Bank of Ukraine, other banks, branches of foreign
banks, of course, are the subjects of security in the analyzed area.

Implementing the function of ensuring the security of the banking system, the National
Bank of Ukraine, other banks, branches of foreign banks perform a number of tasks. First of
all, these are: prompt response to identified changes and negative trends in the banking system;
timely detection of threats to the security of the banking system of Ukraine and timely taking
measures to neutralize them; prevention of illegal encroachment on the banking system of
Ukraine and mitigation of harmful consequences in case of their commission.

Of course, the state of security of the banking system of Ukraine is determined by
certain indicators, some of which are contained in the annual reports of the National Bank of
Ukraine. Thus, the Report for 2020 addresses some of them: during 2020, two banks were
declared insolvent due to non-compliance with capital requirements; at the end of 2020, 73
solvent banks operated on the market; the share of state-owned banks in net assets for the year
decreased in favor of private — up to 52.6 %; the largest 20 banks account for more than 90 %
of all net assets of the banking sector [4].

If we talk about security threats to the banking system of Ukraine, they are, among
others, the following: legalization (laundering) of funds obtained by criminal means; weak
protection of banking telecommunications from unauthorized introduction of fictitious and
counterfeit banking documents; non-bank money circulation; untimely and ineffective
measures to protect the interests of bank depositors; weak role of the National Bank of Ukraine
in supervising the activities of banks in order to prevent their insolvency and bankruptcy, etc.
[3, p. 58-59]. It should also be noted that the insufficient amount of non-cash payments in cash,
the use of cash by business entities to avoid taxation, the problem of payments using plastic
cards [2, p. 40] are also those factors that do not contribute to guaranteeing the security of the
banking system of Ukraine.

The negative impact of these and other threats was especially noticeable for the banking
system of Ukraine during the most difficult period of the financial crisis (2014-2015). In
particular, at this time there was an outflow of funds attracted by banks, primarily deposits of
individuals (their volume in 2014 decreased by 126 billion UAH, or 29 % (in national currency
— by 53 billion UAH (on 21 %), in foreign currency — by 9 billion USD (by 40 %). In addition,
there was an increase in the share of overdue debt on loans in the total loan portfolio (as of
01.01.2014, this figure is generally for banking system was equal to 7.7 %, on 01.01.2015 —
13.5 %, on 01.11.2015 — 20.4 %) [5]. Also during the analyzed period for violation of banking
legislation were withdrawn from the market banks «Veles», «kKSG Bank», «Mikhailovsky»
and others. According to the National Bank of Ukraine, transactions made by the management
of «Mikhailovsky» in just one day (May 20, 2016) amounted to about 1 billion UAH and led to
an increase in the burden on the Deposit Guarantee Fund of Ukraine to 2.6 billion UAH [ 14].

Given the existing threats, an important role in their minimization and neutralization
belongs to the mechanism of legal security of the banking system of Ukraine, the
organizational framework for which is defined in the Law of Ukraine «On Banks and
Banking» and the Law of Ukraine «On the National Bank of Ukraine» dated May 20, 1999,
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Ne 679-XIV. Such a mechanism involves the NBU’s activities aimed at promoting financial
stability, including the stability of the banking system and analysis of the state of the financial
system in relation to financial stability [12, Arts. 6-7].

In addition, in order to ensure the security and financial stability of the banking system,
protect the interests of depositors and creditors, the National Bank of Ukraine carries out banking
regulation and constant supervision of compliance with banking legislation, regulations of the
National Bank of Ukraine and economic standards. It should be noted that the National Bank of
Ukraine also conducts inspections to determine the level of security and stability of the bank’s
operations, the reliability of the bank’s reporting and compliance with banking legislation. At the
same time, the bank is obliged to ensure annual audits of financial statements, consolidated
financial statements and other information on the financial and economic activities of the bank by
an audit firm in accordance with the laws of Ukraine [6, Arts. 70-71], etc.

An important lever to ensure the security of the banking system is the internal audit
service of the bank (banking group) — its structural unit, which operates in accordance with the
Law of Ukraine «On Banks and Banking», «Resolution of the Board of the National Bank of
Ukraine. Banks of Ukraine» dated May 10, 2016, Ne 311. Based on the results of a
comprehensive risk assessment, the Bank’s internal audit department performs audits. In
particular, this unit examines: the processes that ensure the operation of the bank, including
those that carry potential risk; availability, efficiency and adequacy of risk management
systems, internal control, bank management processes, compliance of these systems and
processes with the types and volumes of bank operations, including the prevention of the use of
the banking system for money laundering (terrorist financing). Among his other powers —
checking the correctness and accuracy of accounting, information, financial and other
reporting, their completeness and timeliness; carrying out an independent assessment of the
control system implemented by the bank’s management, in particular regarding: compliance by
the bank’s managers and employees with the provision of banking and other financial services,
the requirements of the legislation of Ukraine and the bank’s internal regulations; inspection of
financial and economic activities of the bank, etc. An important function of this unit of the
bank is to identify and analyze the facts of violations by bank employees of their requirements,
as well as checking the timeliness of elimination of deficiencies identified during the
supervision of the bank [10].

We will focus on such an element of the mechanism of ensuring the security of the
banking system as banking supervision. Its separate type is off-site banking supervision, the
procedure for which is determined by the Resolution of the Board of the National Bank of
Ukraine «On approval of the Regulations on the National Bank of Ukraine on-site banking
supervision» dated December 6, 2018, Ne 135.

In accordance with this Regulation, which is developed taking into account the Core
Principles of Effective Banking Supervision and the recommendations of the Basel Committee
on Banking Supervision, on-site banking supervision is carried out by authorized divisions of
the National Bank of Ukraine. The forms of its implementation are as follows: current
monitoring of the bank’s financial condition and indicators of the banking group, taking into
account the risk-oriented approach; assessment of the bank on the basis of assessment of the
level of risks and quality of risk management. These forms are used to promote the financial
stability and stability of the banking system of Ukraine and protect the interests of depositors
and other creditors of banks.

The peculiarity of the National Bank of Ukraine in this context is the implementation of
a comprehensive and objective analysis of all available information on the activities of the
bank. This activity involves the following main areas:

— assessment of the level of risks and quality of risk management inherent in the
bank’s activities;

— ensuring control over the bank’s compliance with the requirements and restrictions
on its activities established by the National Bank of Ukraine;

— ensuring timely response to established violations of the requirements of banking
legislation, regulations of the National Bank of Ukraine, which pose a threat to the interests of
depositors or other creditors of the bank;

— introduction of a special regime of control over the bank’s activities and
appointment of a bank curator [9].

Another area of off-site banking supervision is the application of a proportionate approach
during its implementation. This approach, in line with the recommendations of the Basel Committee
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on Banking Supervision, focuses on larger, more complex or more risky banks.

In the activities of some banks as practice shows, there may be violations of banking
legislation, especially during the financial crisis. Given that such violations may jeopardize the
security of funds entrusted to such banks, or harm the proper conduct of banking activities, to avoid
them or overcome the undesirable consequences of the National Bank of Ukraine in conducting
banking supervision has the right to require such banks and their violations management.

In addition, if the National Bank of Ukraine during banking supervision has concluded
that the bank’s risk management system is inefficient and (or) inadequate, the bank is obliged
to immediately develop and submit for approval to the NBU an appropriate action plan, aimed
at eliminating these shortcomings.

It is necessary to note such a feature of banking supervision as the possibility of
applying by the National Bank of Ukraine a number of measures of influence for violations of
banking legislation. Their list contains Article 71 of the Law of Ukraine «On Banks and
Bankingy [5]. A detailed analysis of this article has shown the diversity of such measures. First
of all, their difference, in our opinion, is not the use or application of coercion. Thus, the first
group of measures of influence can include: written warning; concluding a written agreement
with the bank; convening a general meeting of participants, the supervisory board of the bank,
the board (board of directors) of the bank to adopt a program of financial recovery or a plan of
reorganization of the bank. In our opinion, these measures are essentially precautionary,
because they are applied when the shortcomings in the activities of the bank do not threaten the
interests of depositors and creditors.

As for the other group of measures, they provide for the use of coercion and, therefore,
are coercive measures. These include: suspension of dividend payments; suspension or
termination of certain types of operations performed by the bank, including operations with
persons related to the bank; ban on providing blank loans; imposition of fines on the bank and
owners of significant participation in the bank; temporary, until the violation is eliminated,
prohibition of the owner’s use of substantial participation in the bank of the right to vote
(temporary prohibition of the right to vote); temporary, until the violation is eliminated, the
bank official is removed from office; assigning the bank to the category of problematic or
insolvent; revocation of the banking license and liquidation of the bank, etc. Thus, according to
the results of off-site banking supervision during 2020, the National Bank of Ukraine applied
44 measures of influence to banks, namely: written warning — 21; restriction of certain types of
operations carried out by banks — 12; imposition of a fine on the bank — 4; conclusion of a
written agreement — 1; assignment of banks to the category of insolvent — 2; revocation of the
banking license and liquidation of the bank — 1 [4].

A separate and extremely important area of activity of the National Bank of Ukraine in
the field of financial security is participation in the withdrawal of banks from the market. With
the adoption of the Law of Ukraine «On Amendments to Certain Legislative Acts of Ukraine to
Improve Certain Mechanisms for Banking Regulation», the world experience of regulating the
banking system was taken into account to strengthen its resilience to crises and restore
financial stability in the event of their occurrence. This allowed eliminating some gaps in the
legislation, in particular those that were identified during the cleanup of the banking system in
2014-2016. In particular, the provisions of the analyzed Law guarantee the inevitability of
withdrawal of the bank from the market and change the procedure for appealing the decisions
of the National Bank of Ukraine, because the cancellation of such a decision does not terminate
the insolvency or liquidation of the bank. In addition, this Law provides the National Bank of
Ukraine with the opportunity to withdraw banks from the market with the least losses due to
early detection of problems in banks [7]. With the adoption of this Law and other regulations in
the field of banking, a number of aspects of the adaptation of Ukrainian legislation to the
legislation of the European Union have been resolved. However, many issues in this area
remain unresolved. Thus, taking into account the documents of the European Union need to
clarify and unify in the Law of Ukraine «On the National Bank of Ukraine» such basic
concepts as «banking regulation», «banking supervision» in the context of defining their
essence as activities to identify and analyze systemic risks in the banking system and the
application of measures to prevent them. In this regard, it is also advisable to clarify the
supervisory powers of the National Bank of Ukraine and banks, the implementation of which
should be aimed at ensuring the security and reliability of the banking system of Ukraine.

Another form of banking supervision can be considered financial monitoring, the
content of which is a set of measures taken by the subjects of financial monitoring in the field
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of prevention and counteraction, including public financial monitoring and primary financial
monitoring [8, Art. 1]. However, in our opinion, in clarifying the essence of the concept of
«financial monitoring» should take into account the risk-oriented approach and define it — as
the activities of authorized entities to identify, assess risks in this area and manage them to
minimize such risks. With this in mind, we believe that the legislation should clarify the
purpose and objectives of financial monitoring, its types.

As for the performance of the National Bank of Ukraine in this area, according to the
Annual Report for 2020, the regulator sent to the Security Service of Ukraine information
regarding 42 banks and eight non-bank financial institutions on the results of audits on financial
monitoring sent 39 letters with information about suspicious financial transactions of bank
customers totaling more than 67.5 billion UAH, 68.1 million USD. USA, 11.8 million EUR. Also
during 2020, three reports of suspicious financial transactions were sent to the National Anti-
Corruption Bureau of Ukraine. The information provided to law enforcement agencies concerned
the conduct of financial transactions by bank customers, the nature or consequences of which
suggest that they may be related to the withdrawal of capital, legalization of criminal proceeds,
conversion (transfer) of non-cash funds, fictitious business, tax avoidance etc. [4].

Separately, we note that in a financial crisis, circumstances may arise that cause an
unstable financial condition of the banking system. Therefore, ensuring the stability of the
banking system of Ukraine in such conditions is the most important task of the National Bank
of Ukraine. Until recently, this issue was unresolved, which forced the legislator to include in
the Law of Ukraine «On the National Bank of Ukraine» a separate article 71 «Features of
ensuring the stability of the banking system». As a result, the National Bank of Ukraine was
given the right to determine the temporary features of regulation and supervision of banks, the
state of which is financially unstable. To such banks, the National Bank of Ukraine may take
measures to maintain the liquidity of banks, the application of economic standards. This
mechanism may also provide for restrictions or prohibitions on the issuance of funds from
current and deposit (deposit) accounts of individuals and legal entities, foreign exchange
transactions in Ukraine. In this regard, the law should clarify the features by which the bank
can be considered financially unstable.

Recently, the banking system of Ukraine has been operating in the face of serious
challenges related to the rapid spread of the coronavirus and the introduction of significant
restrictions in the world and in Ukraine to contain the pandemic. In order to maintain the
stability of the banking system of Ukraine, the National Bank of Ukraine in 2020-2021 took a
number of measures, primarily aimed at introducing regulatory and supervisory easing. In
particular, the requirements for credit risk assessment have been relaxed, the deadlines for
submitting and publishing financial statements have been changed, and all types of on-site
inspections and stress testing of banks have been suspended. In the context of the pandemic
and quarantine restrictions, the National Bank of Ukraine paid considerable attention to the
digitalization of the banking system and introduced various models of remote identification
and verification of customers. In particular, services using the NBU BankID system at the end
of 2020 were available to 94 % of payment card users on the market [4]. The implementation
by the National Bank of Ukraine of these and other anti-crisis measures has allowed
maintaining the liquidity of the banking system at a high level, as well as confidence in the
banking system and financial stability.

In order to further strengthen the stability of the financial system as a whole and the
banking system in particular, it is necessary to focus efforts on meeting the requirements of the
Association Agreement between Ukraine and the European Union. This includes, among other
things, amending the legislation in order to introduce risk-oriented supervision of financial
institutions, protect the rights of consumers of financial services, and improve the deposit
guarantee system and the procedure for removing insolvent financial institutions from the market.

Conclusions. Thus, analyzing the individual elements of the mechanism of legal
support of financial security in general and separately the security of the banking system of
Ukraine in the context of today’s challenges, we can draw the following conclusions:

— the state of financial security is assessed by various indicators and related threats,
the negative impact of which is most felt in the context of individual globalization challenges
(financial crisis, pandemic, etc.);

— a significant role in minimizing and neutralizing threats to financial security is played by
the legal mechanism for its provision, which provides for activities aimed at ensuring the stability of
the financial system of Ukraine and the banking system and its integral component;
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— in order to ensure security and financial stability of the banking system, protect the
interests of depositors and creditors, the National Bank of Ukraine: carries out banking regulation
and constant supervision of banking legislation, taking into account the Basic Principles of
Effective Banking Supervision and recommendations of the Basel Committee on Banking
Supervision; determines the temporary features of banking regulation and supervision; has the
right to make decisions on withdrawal of banks from the market and on the application of non-
coercive (precautionary) and coercive measures for violation of banking legislation;

— in order to bring the banking legislation of Ukraine to the requirements of European
Union documents, it is advisable to clarify and unify the concepts of «banking regulationy,
«banking supervisiony», «financial monitoring» and supervisory powers of the National Bank of
Ukraine and banks, as well as consider financially unstable;

— in the context of the spread of coronavirus in order to maintain confidence in the
banking system and ensure financial stability, it is advisable to introduce a number of
regulatory and supervisory relaxations (mitigation of credit risk assessment requirements,
change of deadlines for submission and publication of financial statements), introduction of
remote identification and verification of clients;

— in order to comply with the requirements of the Association Agreement between
Ukraine and the European Union and in order to ensure financial security, it is proposed to
improve the mechanism of risk-oriented supervision of financial institutions, protection of
consumers’ rights, withdrawal of insolvent financial institutions.

The provisions formulated in the article can serve as separate areas of research on legal
security of financial security, security of the banking system of Ukraine, organizational and
legal mechanism of financial security and the role of the National Bank of Ukraine.
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ABSTRACT

The mechanism of legal provision of financial security of the state in modern conditions is
considered. Some normative-legal acts in which such mechanism is defined are analyzed.

The essence of the mechanism of legal security of the banking system of Ukraine and the
activities of the National Bank of Ukraine in this area is clarified and attention is focused on certain
issues. It is proposed to clarify the supervisory powers of the National Bank of Ukraine and banks, to
improve the mechanism of risk-oriented banking supervision, protection of the rights of consumers of
financial services, withdrawal of insolvent financial institutions from the market.
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