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OFFICIAL AS A SUBJECT OF CORRUPTION CRIMES

According to Art. 19 of the Constitution of Ukraine, public authorities and
local governments, their officials are obliged to act only within their powers and in
the manner prescribed by the Constitution and laws of Ukraine. These constitutional
requirements apply to all officials without exception, regardless of whether they are
representatives of the legislative, executive or judicial branches of government,
perform their duties in the state apparatus, in local governments or citizen
associations, carry out official activities in legal entities of public or private law.

Not any official can become a subject of official crimes, but only ones who
permanently, temporarily or by special authority perform the functions of government
or local self-government representatives, as well as hold permanent or temporary
positions in public authorities, local governments, state or communal enterprises,
institutions or organizations related to the performance of organizational-
administrative or administrative-economic functions.

It should be noted that a legislator, providing a definition of an official as in
Art. 18 of the Criminal Code, and in the note to Art. 364 of the Criminal Code,
connects the functional characteristics of the official not only with the fact that he
performs the functions of a representative of the government or local government, but
also with the performance of organizational and administrative and/or administrative
and economic functions [1, p.232].

A person is an official not only when he performs the relevant functions or
duties permanently, but also when he does so temporarily or by special authority,
provided that these functions or responsibilities are assigned to him by a competent
authority.

Considering the issues of organizational and administrative functions, it should
be noted that a legislator does not disclose their content. This gap in the criminal law
is filled with definitions developed by the theory of criminal law and established by
case law (paragraphs 3, 4, paragraph 1 of the PPVSU as of April 26, 2002 p. No. 5).
Although the above-mentioned resolution of the PVSU refers to organizational,
administrative and economic responsibilities, but not functions, their content does not
cause any doubts or differences in the scientific community in this regard, and
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therefore these definitions may well be extended to organizational and administrative
as well as administrative and economic functions [2, p.492].

When identifying an official as a subject of a crime, it is necessary to
distinguish between official functions and professional responsibilities. In order to
bring an official to criminal responsibility for committing a corruption crime, it is
necessary to clearly and unambiguously establish which category of officials a person
belongs to in connection with the acts committed by him, as holding a certain
(specific) position may be related to functions of a representative of power, and
organizational-administrative or administrative-economic duties.

REFERENCES
1. Slutskaya T.I. Criminal Liability for Abuse of Power or Official Authority.
2010. p. 232.
2. Resolutions of the Plenum of the Supreme Court of Ukraine in Criminal
Cases. 2007. p. 492.

Canakoen C./1.
3100yBay 1 kypcy HHIIT IT®ITHIT JIHinmponeTpoBChKOTO JIepKaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

HayxoBuii kepiBHUK:

€¢imon B.B.

KaHAUIAT IOPUIMYHUX HAYK, IOLEHT, JOLeHT Kadeapu (GpiHAaHCOBUX Ta
crpareriuaux po3ciiayBanb HHITT TIOITHIT J{ainporneTpoBCchKOro
JIEP’KaBHOIO YHIBEPCUTETY BHYTPILIHIX CIIPaB

CYYACHI IHCTPYMEHTH MMPOTHU/III OPTAHI3OBAHIMN
3JIOYMHHOCTI Y KPAIHAX €C: IIEPCIIEKTUBHU BITPOBA/I?’KEHHS

Buxopucranns HOBUX 1H(}OpMaIITHO-KOMYyHIKaIITHUX TEXHOJIOT1H
OpraHi30BaHUMHU 3JIOYMHHUMH YIPYNOBAHHSIMH € KIIOYOBUM BUKIMKOM IS
IPaBOOXOPOHHHUX OPraHiB 4epe3 CKIAAHICTh SBHUIIA, KIJIbKICTh 3aTy4eHUX (PaKTOpIB 1
oci0, a TakoX BEJIMKY CYKYIHICTh 3JIOY4MHHUX TEXHOJIOTIYHUX 3aXOAlB, IIO
BUKOPHUCTOBYIOThCS ISl (DIHAHCYBAaHHS Ta MIIATPUMKH 3JI0YMHHUX 1 TEPOPUCTUUHUX
niil. BukopucranHg HOBUX TEXHOJOTIA MMHU IpynamMH 3MIIHIOE iX MOMXJIUBOCTI AJIs
MIATPUMKM CBO€1 AIsUIBHOCTI ((pIHAaHCYBaHHS, BIAMUBaHHS Ipouleil, BepOyBaHHS,
IUTAHYBaHHS TEPOPUCTUYHUX aTaK, IIaXpaiCTBO 3 BUKOPUCTAHHAM OCOOUCTHX JaHUX )
Ta aHOHIMHOTO CKOEHHSI 3JI04MHIB. bijbIe Toro, 111 oprasizaiii 4acto nepedyBaroTh B
aBaHrap/i TEXHOJOTIYHUX 1HHOBAIIN ISl TJIaHyBaHHS, 3A1MCHEHHS Ta IPUXOBYBaHHS
CBO€1 3JIOUMHHOI JISJIBHOCTI Ta JOXOJIB BiJ HEI, TOMI K MPAaBOOXOPOHHI OpraHu
B1JICTalOTh.

BunepemkeHnHs: — 11e IplIOPUTETHUIM HAMPSAMOK ISl TPABOOXOPOHHUX OpraHiB.
IM nmoTpi6Hi paHHi Ta Kpalli 3HAHHS Ta iHTENEKT, 00 AiATH HAa BUIEPEKEHHS. Y
oMy KoHTeKCTI (pinancoBanuit €C nmpoext COPKIT [1] po3polisie iHcTpyMeHTapiit



