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BHO 3aXUIaTH MOPYLIEH] MpaBa rpoMajsiH B po3rsiHyTichepl.Came Tomy, A0Li-
JBHUM € 3alpOBaJKEHHS] IPUCKOPEHOI MOMITUKY aAanTalli yKpaiHChbKOTO 3aKOHO-
JABCTBA Ta BITUM3HSIHUX HOPM J0 MIKHAPOJHUX KOHBEHIIIH, OB'SI3aHUX 3 JAOTPU-
MaHHSIM aBTOPCBHKOTO IpaBa 1 CyMIKHHUX IpaB, a TaKOXK BHECEHHS BIIMOBIIHUX
3MIH 1 JIONOBHEHbB /10 BIIACHUX HOPMAaTHMBHO-IPABOBUX aKTIB Ta MPUIHATTS HOBUX
3aKOHIB Yy L1{ rajy3i.
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IPOBJIEMHU IIPABOBOI OXOPOHU JAOMEHHHX IMEH
3A 3AKOHOJJABCTBOM JINTOBCHKOI PECIIBJIIKA
TA YKPAIHHA

Ha cyuyacHoMy erami 3 po3BUTKOM €JIEKTPOHHOI TOPriBJli KOMIIaHIi 1o3Haya-
I0Th ce0e 1 BIAMOBITHO CBOI TOBApHU Ta MOCIYTH B INo0albHIA Mepexl IHTepHeT 3a
JIOTIOMOT'0K0 TAKUX 3aC001B 1HAMBIAyasli3alii, SK TOPriBeJIbHI MAapKH, KOMEPLIH1
HallMEHyBaHHS, reorpadiuHi 3a3Ha4eHHs], SIK1 JOMOMArarTh iM MPUBEPHYTH OLIb-
I YBaru MOKYIII[iB-KOPUCTYBauiB [HTEpHET 10 CBOEI MIsJIBHOCTI a00 J0 BJIACHHUX
TOBapiB 1 MOCIYT, BUKOPUCTOBYIOUM JIs 1IbOTO, SIK IPABUJIO, IOMEHHI IMeHa. I3
PO3BUTKOM JIJIOBOTO MIAMPUEMCTBA B MEPEX1 [HTEpHET, 3pOCTaHHAM pOJIl 3B’ S3KY
MDK KOMII IoTepaMu uepe3 [HTepHeT, po3mupeHHsIM Mepexi [HTepHeT ICTOTHO ak-
TUBI3YBaJIUCS IPOLECH, MOB’s13aH1 3 OXOPOHOIO JIOMEHHUX IMEH B Mepexi IHrep-
HeT. Bce 1e cBIIUMTH MPO AaKTYyalbHICTh JOCIIIPKEHHS IUTAaHb, MOB’SI3aHUX 3
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OCOOJMBOCTSIMM 3aXHUCTYy MpaB Ha JAOMEHHE 1M’s.OHOI0 3 HallaKTyaJdbHIIIMX Ha
ChOT'0JIHI TIpaBOBUX TpodJieM y cdepi IT-BimHOCHHIIpOOIEMa BU3HAYEHHS TIPABO-
BO1 MPUPOJM Ta 3a0e3MeUeHHs HAJIEKHOTO MPABOBOTO PETYJIOBAHHS JOMEHHHX
iMeH. JIOMEHHI 1MEHa BCE aKTHBHIIIE BUKOPHUCTOBYIOTHCS, BCE YACTIIIE CTAHOTh
npeAMETaMUy MPaBOUYMHIB, IXHS BapTICTh 1HOMI CATa€ COTEHb THCSAY J0JapiB. ToMmy
Ba)KJIMBO BU3HAYUTHCH 13 IIPABOBOIO MPUPOJOI0 JOMEHHOIO IMEHI1, criocodamu io-
r'0 3aXMCTy Ta BiA9Yy>KeHHs Tomlo [1, c. 41].

B3arani, nomenne im’st mpeacTaBiiie cOOOK CUMBOJIYHE Mo3HaueHHs [P-
aJ[pecy KOMIT I0TEpa — YUCIA, SIKe CKIAJAEThCSA 3 YOTUPbOX 0alTiB [2]. OCKUIbKHU
JIOJICbKa TaM’sTh BIAIITOBaHAa TaKWM 4YHHOM, IO JIIOJWHI MPOCTIIIE 3a-
naM’siTOByBaTH OYKBEH1 IO3HAYEHHS, a HE LHU(pu, OyJ0 BHUPILIEHO BBECTU
crerlajbHl CUMBOJIIYHI HAa3BU — JJOMEHU 1 JOMEHHI IMeHAa.3aKOHOJaBY€e BU3HAYECH-
HSl TOHSTTS JJOMEHHOI'O IMEHI MICTUTBCA y KUIBKOX HOPMAaTUBHUX akTax. Tak,
BianoBiHO 10 [TocTtanoBu KaGinery MinictpiB Ykpainu Big 12.04.2002 p. Ne 522
«IIpo 3aTBepmxenns [lopsinky miaKIOYEHHS 10 TI00aIbHUX MEpEeX Mepenayi aa-
HUX», TOMEH — YaCTHHA aJIPECHOTO MIPOCTOPY B Mepexi [HTepHET, mpu3HAUYCHA IS
iaeHTudikanii KoM 'rorepa abo rpynu Komm roTepiB. JloMEHM NOAUISIOTHCS Ha
miI0MEeHH a0 JOMEHU HWXKYHUX PIBHIB; IOMEHHE 1M’ — OyKBEHO-ITU(GPOBUN BU-
pa3, mo iaeHTudikye Oyab-sKUHd KOMIT'IOTep abOOHEHTa y Mepexi I[HTepHerT.
Binnosinno g0 cr. 1 3akony Ykpainu «I[Ipo oxopoHy mpaB Ha 3HaKH JUIsl TOBApIB 1
MOCIYr», JOMEHHE IM’Sl — I1e 1IM’sl, K€ BUKOPUCTOBYEThCA I aipecarli
KOMIT 10TePIB 1 pecypciB B IHTepHeTi. [ToHATTS qOMeHy AeTanizoBaHo y cT. 1 3ako-
Hy Ykpainu «IIpo TenexkomMmyHikalii», BIAMOBIIHO A0 SKOI JOMEH — 1€ YacTHHA
1€papXigHOTO aJPECHOTO MPOCTOPY Mepexi [HTepHeT, sika Mae YHIKalbHY Ha3By,
mo ii 11eHTH(IKY€e, OOCITYroBYEThCS TPYIMOI CEPBEPIB JOMEHHUX IMEH Ta IICH-
Tpaji30BaHO a/IMIHICTPYETHCS.

OTxe, YNHHE 3aKOHOAABCTBO HE MICTUTh €JUHOTO MIAXOAY A0 PO3YMIHHS IIMX
TEPMiHIB 1 HEAOCTATHLO JIETATBLHO PEryiioe 110 chepy BIIHOCHH, IO MOPOKYE
npoOsieMu MpU cnpoOax BU3HAYECHHS MPABOBOI MPUPOIU JTOMEHHOTO iMmeHl. Tak,
CHOTOJIHI BEIyThCS TUCKYCIi MIOJI0 TOTO, YU CI1J] BBAXXATH JOMEHHE 1M sl MailHOM,
1, BIAMOBIZTHO, 00’ €KTOM TpaBa BJIACHOCTI, UM 1€ € 00 €KT MpaBa 1HTEIEKTyaIbHOT
BJIACHOCTI, a JIeSIK1 JOCIHITHUKHU PO3TJISAAI0Th JOMEHHE 1M S K 0COOJIMBUI 00’ €KT
BUKJIIOYHHUX MPaB, SIKWHA HE MO>XHA BIJHECTH 1O O0’€KTIB MpaBa 1HTEJIEKTyaJIbHOI
BiacHocTi [3, c. 123].

OTtxe, nomeHHe iM’s (nani - J{1) sik enemeHT BeO-caliTy HaJICXKUTh 10 00 €KTIB
IHTEJIEKTYaJIbHO1 BJIACHOCTI, SIKUM Ma€ OyTH HaJlaHa MpaBoBa oxopoHa. Came ToMy
NoTpeOyIOTh 3a3HAUYEHHsS BUIIAJKH NEpEeXoqy NpaB Ha JoMmeH [4, c. 96].IctoTHa
0CO0JIMBICTh PABOBOI OXOPOHM 3HAKIB IIJ Yac iX peecTpalii Ik JOMEHHUX Haii-
MEHYBaHb MOJSTa€E B TOMY, 110 TaKa OXOPOHA OyJayeThbCs 3/1€0LIbIIOTO HA OCHOBI
CyJIOBOi Ta apOITpakHOI MPAKTHKH, 3aCHOBAHOI, Y CBOIO Yepry, Ha 3aCTOCYBaHHI
o aHayiorii abo Ha TIyMauyeHHI HALIIOHAJBHOTO 3aKOHOJABCTBA Ta MIXKHAPOJIHHX
JOrOBOpPIB. 3BUYAHO, B JEAKUX KpaiHax, 30kpema B CIIA, npuilHATI cneniaibH1
HOpPMATUBHI aKTH, TPUCBSIYEHI 3aXUCTY MPaB YYACHUKIB FOCIOAAPCHKOI0 000POTY

151



Mamepianu Pezionanvnoi naykoso-npakmuunoi konghepenyii ([/IVBC, 25.11.2020)

Ha 3ac00M 1HAMBITyai3alil Mij] Yyac iX BUKOPUCTaHHS K JOMEHHUX HallMEHYBaHb.
[Io x cTrocyeTbest YKpaiHu, TO 1€ MMTAHHS BUMArae HaroJIerJIMBOTO ONpalfoBaH-
Hi [5, c. 63].

OCKUIBKM Ha3BM JIOMEHHUX IMEH 3py4yHl i1 BUKOpPUCTaHHS 1 3a-
nam’sITOBYBaHHSI, BOHU TaKOX CTalIH (JOPMOIO MO3HAYEHHS IJIOBUX MiIMPUEMCTB.
HuHi Ha3BKM TOMEHHUX 1IMEH 3a3BUYail BUKOPUCTOBYIOTHCS B PEKJIaMI K 3a3HAUYCH-
HSI IPUCYTHOCTI J1JIOBOTO MiIPUEMCTBA B Mepexi [HTepHeT. I3 posmupeHHsm me-
pexi [HTepHET Ha3BM JOMEHHHMX IMEH BCE OUIbIIE BCTYNAIOTh Yy KOHQIIKT 3
00’€KTaMU IpaBa IHTEJEKTyaJIbHOI BIACHOCTI. BUHMKHEHHS TakuxX KOH(JIIKTIB
NOB’si3aHe, HacaMIiepel, 3 BIACYTHICTIO 3B’SI3Ky MIK CHCTEMOIO peecTparlii
00’€KTIB 1HTEJEKTYaJIbHOI BIACHOCTI, 3 OJHIET CTOPOHH, Ta CUCTEMOIO PEECTpPALlii
JOMEHHHUX 1MEH, 3 1H1I0i. OCHOBHHUMH NEPENOHaMU Ha HUIAXY PO3BUTKY BIHOCHUH
IHTEJIEKTYaJIbHO1 BJIACHOCTI B €M0XY IHTE€pHET, 3riIHO 3 JyMKaMu cy4acHUX (axi-
BIIIB, €: KOH(IIKT IOMEHHUX IMEH 1 TOBAPHUX 3HAKIB Yy I1100anbHIN 1H(pOopMaLiiHIN
Mepexi; MpoOJIeMu OXOPOHHU TBOPiIB y udpoBii dopmi; npodiemMu oXOopoHH Oa3
JAHUX; HEBHUPIIEHICTh MUTAaHHSA LI0J0 NPABOMIPHOCTI MATEHTYBaHHs CIOCO0IB
BEJICHHA O13HECy; MpOo0JIEeMH MAKCUMAaJIbHO HMIMPOKOTO JAOBEJIEHHS 10 Bl1JIOMa CyC-
mijascTBa (uepe3 mepexy Iarepuer) iHdopmarii npo nmarentu Tomo [6, c. 160].
OnHi€ero 3 TOJOBHUX IMpobJieM y cdepl 3aXUCTy MpaB 1HTEIEKTyalbHOI BJIACHOCTI
ChOTOJIHI € T€, 1110 CIEIiaTbHOr0 3aKOHOIABCTBA PO 3aXUCT IHTEJIEKTyalbHOI Bia-
CHOCTI Mepexi I[HTepHeT B KOJIHIM 3 KpaiH HEMae, a HA MDKHApOJHOMY PiBHI 3apa3
TUIBKH TTOYMHAETHCS (POPMYBaHHS BIAMOBIAHOTO MPABOBOrO peryiitoBaHHS. Tomy
3aXUCT MPABOBIACHUKIB 00’ €KTI1B IHTEJIEKTYaJIbHOI BIIACHOCTI y pa3l BUKOPUCTAHHS
OCTaHHIX y Mepexi [HTepHeT B11OyBa€eThCs 3a3BUYAil Ha IM1JICTaBl CHEllaIbHUX 3a-
KOHIB y cdepl IHTEIeKTyaJIbHOI BJIACHOCTI, K1 MPUUHSATTI y OUTBIIOCTI PO3BUHY-
TUX KpaiH cBiTy. OJHAK JaJeKO HE 3aBXK/IU B IIMX 3aKOHAX € crelliajdbHl MPaBoOBi
HOPMH, SIKI PETYJIIOIOTh CaMe MPaBOBIIHOCUHU B MEpeXk1 [HTEpHET; sIK MpaBUIIO, 111
3aKOHHM PETYJIOI0TH MPABOBITHOCUHU Y cdepl 1HTEeIEKTYyadbHOI BIACHOCTI B IILIO-
My, 11X agantyrooTth 10 IHTepHeTy. Tak BinOyBaeThes 1 B YKpaiHi [7, c. 55].

Hwuni BifcyTHINM TOYHUN Ta MOBHUH HaOIp MPAaBOBUX IHCTPYMEHTIB y CBITI, K1
0 MOTJIM MOBHICTIO 3aXMCTUTH TIPaBa BIIACHUKIB Ha IoMeHHE 1M 5. ToMy came de-
pe3 1€ 3aKOHOJIABCTBO YKpaiHH, SIKE PEeryJII0e 0XOPOHY 3ac001B 1HAUBITyaTi3allii B
Mepexi [HTepHeT, BiAMOBIIa€ MDKHAPOJHUM CTaHAApTaM, a HOro HeJIOMIKU Xapak-
TEpH1 111 IPaBOBOTO PEryJIOBaHHA L€l cepu Ha cBITOBOMY piBHI. OfHaK € Ta-
KO TIeBHI MPoOJeMH, MOB’sS3aHi 3 HEJIOCTATHIM PO3YMIHHSM 3aKOHOJABIIEM CIIe-
ik Mepexi [HTepHer, Ta mpoOsieMH MPaBo3aCcTOCYBaHHS, OB s3aH1 3 HEJOCTa-
THBOIO KOMIT FOTEPHOIO TPAMOTHICTIO cyaaiB. OHaK BIUIMB OCTAHHBOTO YHHHHUKA 3
4acoM 3MEHIIYEThCS, € HAJlli HA MOBHE MOro mojojianHs. BAOCKOHATIOIOUN YUHHE
3aKOHOJABCTBO, HEOOX1AHO 0COOJMBY yBary NpUALIMTH IPABOBOMY PETYIIOBAHHIO
OXOPOHHU JOMEHHHMX IMEH,HAWAOUIIBHINIE MPU LBOMY BHUIUIMTH iX SK OKpEeMUUH
00’€KT TPaBOBOTO pEryJjiloBaHHs. TakuMm YMHOM, JOMEHHE IM’sl CHiJ BBa)XaTu
0COOJIMBUM PI3HOBUJIOM MaiiHa,MailHOBUM IPAaBOM Ta, BIAMOBIAHO, 00 €KTOM TIpa-
Ba BJIaCHOCTI. Take pO3yMiHHS CYTHOCTI JIOMEHHOT'O IMEH1 BIJIIIOBIJIA€ TMO3MITIT
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MI)KHAapPOJIHOTO MPOCTOPY 3 L[bOTOMMUTAHHS, @ TAKOX BITYM3HSAHIA KOHUENLI] MpaBa
BJIACHOCTI.

OTtxe, noOyoBa 1HPOPMAIIITHO-TEXHOJIOTTYHOIO MIPOCTOPY 3 YpaxXyBaHHIM
JIEpIKABHUX 1 MDKHapOJHUX CTaHI[apTlB Ta 3aCTOCYBaHHSIM JOMEHHUX I1MEH
BIJIIPAa€ BAXKJIMBY pPOJb Yy CTAHOBJIEHHI 1H(QOpPMALIiHOI NOJITUKUA B JEprKaBl.
3BIICH BOKJIMBUM € CTBOPEHHS 1HPOpPMaLIHOI CHCTEMH, siKa O BiAMOBIIaNa CTaH-
JapTaM  MDKHApOJHUX 1H(QOpMaliHUX CHCTEM, 10, B CBOIO 4Yepry, €
000B’SI3KOBOI0 YMOBOIO COLI1aIbHO-EKOHOMIYHOTO PO3BUTKY JE€P>KAaBH B LILIIOMY.
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