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TI'opobeusv M. 1. 3000y6au suwoi oceimu axyibmemy nio2omosku (haxisyis
0J151 Opeanie 00Ccy008020 po3Cidy8anHs [{HINPONempoB8CbK020 0ePAHCABHO20
VHIgepcumemy 6HYympIWHIX Cnpas
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Teninuyk B. I., ooyenm kagheopu onepamuHo-po3uLykoeoi OisiibHOCmi
Gaxynememy niocomosxu gaxieyie 0 niopo30inie KPUMIHANLHOI NOAIYiT
JHinponemposcbk020 0epicasHoeo YHigepcumemy HYmpiwHix cnpas, Kanouoam
IOPUOUYHUX HAYK, CIMAPUWULL HAYKOBULL CNIBPOOTMHUK, OOYEeHM

OKPEMI BUMOTI' IIOA0 HPOBENEHHSI HEI'JIACHUX
CJIJYUX (PO3IIYKOBHUX) AIM Y KPUMIHAJIBHOMY
ITPOBA/I’KEHHI

[Tporosnomenns B c¢r. 3 OCHOBHOTO 3aKOHY YKpaiHM MPIOPHUTETY TpaB i
cBOOOJ] JIIONMHM Ta iX TapaHTii OJHOYACHO 3 TOKJIAJEHHSM Ha CTOPOHY
OOBHHYBauU€HHS, CIITYOTO CYIII0, Cya OOOB’S3Ky 3a0e3MeUeHHs IIBHIIKOTO,
MOBHOTO Ta HEYMEePEIHKEHOTO PO3CIiTyBaHHA 1 CyIOBOTO po3msiay (cT. 2
KpuminansHOTO nporecyanpHoro koaekcy Ykpainu (nam — KIIK)) ctaButs nepen
OCTaHHIMU 3aBJlaHHA, fKE IIOJISITa€ B 3HAXOJKEHHI BIAMOBIAHOTO OallaHCy,
JTOTPUMAaHHI TPOIOPIIIHHOCTI BTpyYaHHS B cdepy IpaB i cBoOOa 0ocoOH Mpu
3MIMCHEHHI KPUMIHAJIBHOI MPOIECYyalIbHOI JIsJIBHOCTI, 30KpeMa, MiJ 4ac
MPOBEACHHS HETJIaCHUX ciimuux (posmykoBux) mii (mami — HC(P)/). 3Baxkaroun
Ha 1€ OCOOJIMBE 3HAUCHHS Ma€ 4YiTKa perjaMeHTallisi CUCTEeMH BHUMOI JIO iX
3niicHenHs. Ceper BUMOT, 110 3a0€3MeuyoTh 30epeKeHHs Ta 3aXUCT 1HdopMallii,
otpumanoi mig yac npoBenaeHHs HC(P)J, MoxyThb OyTH BHOKpEMIICHI HACTYITHI
HOPMATHBHI MPUIIKMCU: — OOOB’SI30K MPOKYypOpa BXKHUBATH 3aXOJd  IIOJO
30epekeHHs1 oTpuManux mia dac nposeneHHs HC(P)J pedeit 1 qokymeHTIB, sKi
IJIaHy€ BUKOPUCTOBYBATU Y KPUMIHAJIBHOMY TIpoBajiKeHHi (4. 4 cr. 252 KIIK); —
3a00poHa pO3rojolIeHHs BiloMocTel po gakt ta metonu nposenenns HC(P)/,
oci0, Kl iX MPOBOAATh, a TaKOX 1HGOpMAIli0, OTpUMaHy B pe3yJbTari ix
MPOBEACHHS, 0C00aMH, SKMM II€ CTaJI0 BIJIOMO B pe3yJIbTaTl O3HAWOMIICHHS 3
MarepiagaMu B NopsiaKy, nepeadbadenomy cr. 290 KIIK (u. 1 cr. 254 KIIK); —
HEOOX1THICTh IOMEPE/KCHHS 3aXMCHUKA Ta I1HIIUX OCI0, SKI MaloTh IPaBO Ha
o3HalioMJIeHHsI 3 mpoTokonamu mnpo mposefeHHs HC(P)J, skmo BOHM MICTSTh
1H(opMaIlio MO0 MPUBATHOTO (OCOOMCTOTO UM CIMEMHOTO) JKUTTS IHIIUX OCIiO,
0po KpUMIHAJIBHY BIAMOBIJAIBHICTh 3a PO3TOJIONIEHHS OTpUMaHoi iHdopmalrii
monao 1Hmmx ocid (4. 2 cr. 254 KIIK); — 3a0opoHa BHUTOTOBJIEHHS KOIIif
npotokojiiB npo nposeaeHHs HC(P)/J ta gomatkiB mo Hux (4. 3 ct. 254 KIIK).
YTouHIOIOUM BKa3aHE MOJIOXKEHHS, CJIiJ] BKa3aTH Ha MPaBUILHUM MiAXif, sSIKMM, Ha
Hally DYMKY, Ma€ MICIIe Y BITUM3HSA- 85 HIW CyJ0BiH mpakTuill. Tak, HampuKia,
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cmauui cynnda 3apiuHoro padoHHoro cyay M. Cymu B CBOiM yxBadl BIJ
12.08.2015 p. 9yacTKOBO 3aJOBOJIBHMB KIJIOIIOTAHHS 3aXHWCHHKA, 3000B’s3aBIIN
CIIAYOr0 HAJATH MOKJIMBICTH aJBOKATy O3HAHOMUTHUCS 3a JOIMOMOTOK BJIACHHUX
TEXHIYHUX 3ac00iB 31 BCIMa MarepiajJaMHi KPUMIHAIBHOTO MPOBAJ)KEHHS, B TOMY
YUCI 3 BIAKPUTUMH MaTepiajlaMd TpO TPOBEJASHHS HETJACHUX CHIAUYMX i,
NONEPEAUBLIM HOro Mpo 3a00pPOHY BUTOTOBJIICHHS HUM KOIINA IIUX JOKYMEHTIB 3
METOI0 PO3TOJIONICHHS] OTpPUMaHoi 1H(opMmallii Ta MOoNepeauBIId HOTO TPO
KpUMIHAJIBHY BIJIMOBIIAJIBHICTh 32 PO3TOJIOIICHHS OTPUMaHOi 1HpopMaIlii 1oa0
MPUBATHOTO (OCOOMCTOrO YW CIMEMHOro) >KUTTS 1HImUX ocid [1]; — 000B’sI30K
MPOKypOpa HEBIAKIIAIHO 3HUIIUTHA BIIOMOCTI, pedl Ta JOKYMEHTH, OTPUMaHi B
pesyaprari nposeaeHHs HC(P)/, sxi BiH He BHU3HAE HEOOXITHUMH JISI
MOJAJIBIIIONO  TIPOBEACHHS  JIOCYJOBOTO  PO3CIiAyBaHHS, KpIM  BHITQJIKIB,
nepeadadennx KIIK (4. 1 ct. 255 KIIK) Ta 3a60poHa BUKOPHUCTaHHS 3a3HAUYECHUX
MartepiaiiB Jjid Iijed, He MOB’S3aHUX 3 KPUMIHAJIBHUM MPOBAHKEHHSIM, a00
O3HAHOMJIEHHS 3 HMMH YYaCHUKIB KPUMIHAJIBHOTO MPOBAHKEHHS YU OYIb-IKUX
iHmux ocid (u. 2 cr. 255 KIIK); — 060B’s130K MpoKypopa MOBIAOMUTH BJIACHUKA
pedeil abo0 NOKYMEHTIB, oTpumaHux y pe3yinbrari nposeaeHHs HC(P), mpo
HAsIBHICTh TaKHX peued abo TOKYMEHTIB y MOro pO3MOpsIKEeHHI Ta 3’SCyBaTH, YU
Oaxxae BimacHWK ix moBepHyTH (4. 3 cT. 255 KIIK); — mpaBo BHKOpHCTaHHS
iHpopmMmarii, orpumanoi B pesynbTaTi nposBenenns HC(P)/, sxa cBiguuTh mpo
HAsBHICTh O3HAaK KPUMIHAJIBHOTO MPABOMOPYIICHHS, K€ HE PO3CIIAYETHCA Y
JAHOMY KPHUMIHAJIbHOMY TPOBA/KEHHI, B 1HIIOMY MPOBAKEHHI TUIBKH Ha
MiZICTaBl yXBajld CIIIYOr0 CYJAJi, $Ka TIOCTAHOBJISIETHCS 3a KIJIOMOTaHHSIM
npokypopa (4. 1 cr. 257 KIIK); — 000B’s130k 3HMIIEHHS 1HGOpMAaIlii, OTPUMAHOI
BHacaiaok nposenenHs HC(P)/l no mocTaHOBIEHHS yXBalM CIIIYOTO CyA, SIKIIO
CIIYUN CyJAs TMOCTAHOBUTh YXBaJdy MpO BIAMOBY B HaJaHHI J03BOJYy Ha Ii
npoBeaeHHs (4. 3 ct. 250 KIIK); — 000B’s30K 3acekpeuyBaHHS ITOCTaHOBU
cimiggoro, mpokypopa mpo mpoBeaeHHs HC(P)J, xmomoTanHs mnpo J03BUT Ha
nposeaeHuss HC(P)/l, yxBanu ciiguoro cyl npo n03Bin Ha npoeaeHHss HC(P)/]
Ta JOAATKIB JO0 HBOro, mpotokony mpo mnpoBeneHHs HC(P)H, ski wmicTaTh
BizoMocTi mpo dakT ta meroau nposeneHHs HC(P)M, a takox BigoOMOCTi, IO
JAI0Th 3MOTY 1IEHTH(IKYBaTH 0c00y, Miciie a0o pid, MO0 SKOi MPOBOIUTHCS a0
IUTAHYETBCS TIPOBEACHHA Takoi [ii, PO3TOJOILIEHHS SKUX CTBOPIOE 3arpo3y
HalllOHAJbHUM 1HTepecam Ta Oe3nmeni (m. 5.1 Poznuty 5 Iuerpykuii mpo
OpraHi3aIfio MPOBEACHHS HETJIACHUX CIIAYMX (PO3IIYKOBUX) A1l Ta BUKOPUCTAHHS
iX pe3yJbTaTiB y KpUMIHAJIIBHOMY TIpOBapkeHH1) [2]. 86 — 3a00poHa BTpy4YaHHS y
NpPUBATHE CHUIKYBAHHS 3aXUCHUKA, CBAIICHHOCTYKHUTENS 3 I1JI03PIOBAHUM,
00BUHYBaYEHUM, 3aCy>KeHUM, BUIpaBaanuMm (4. 5 ct. 258 KIIK). Jlns intoctparrii
BKazaHoro npunucy 3epHemocs a0 pimenns €CIUI y copasi «/lynuenko npotu
Pocii» Big 07.11.2017 p.: «Cyn moBTOpIO€, 110, B TOH Yac SK CTAaTTA 8 3aXHILA€
KOH(IACHIIHHICTh OYyIb-sIKOi «KOPECIIOHICHIII» MK oco0aMu, BOHa Iepeadadae
MOCWJICHUH 3aXUCT OOMiHy 1HQOpMAIli€el0 MK agBokaTamMu 1 KiieHTamu. Lle
HIATBEPIKYETbCS  (DaKTOM, IO aJABOKATH 3AIMCHIOIOTH y JAEMOKPATUYHOMY
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CYCHIJIBCTBI OCHOBOIIOJIOKHY MICII0O — 3aXUCT OOBHHYBAY€HUX 1 IMIJICYJTHUX.
3p03yMiJio, aABOKAT HE MOKE HAJIEXKHO 31MCHIOBATU 1[I0 OCHOBOIIOJIOXKHY MICIIO,
SKIIO BiH HE MOXE TapaHTyBaTH THUM, KOTO 3aXMILNA€, M0 IXHE CHIIKYyBaHHS
3anuInThesl KoHGineHinHnumM» (. 104 Bkazanoro pimenHs); lo Bumor, 1o
3a0e3meuyioTh MpaBo oci0 Ha oO3HalomJieHHs 3 (akToM Ta pe3ylbTaTaMu
npoeaeHuss HC(P), ciia BigHecTH Taki MOJOXKEHHs: a) 000B’A30K MPOKypopa
oco0ucTo abo 3a HOro JOPYYEHHSM CIIJTYOTO MHUCHMOBO TMOBIIOMHUTH 0OCiO,
KOHCTUTYLIMHI TIpaBa SKUX OylIM THMYacoBO OOMEXKEHI I 4ac MPOBEIACHHS
HC(P)/l, a Takox migo3proBaHOr0, MOT0 3aXMCHUKA MPO Take oOMekeHHs. Take
MOBIJIOMJICHHSI TTOBUHHE OyTH 3iHCHEHE MPOTATOM JBAHAAIATH MICAIIB 3 JHS
NPUIIMHEHHS TakuX Jid, ajge He MI3HIIIE 3BEpPHEHHS 0 CyAy 3 OOBHUHYBaJbHUM
aktoM (ct. 253 KIIK); 0) 000B’sS30k CTOPOHM OOBHMHYBau€HHsI 3a0€3MEeUUTH
O03HAMOMJICHHSI CTOPOHH 3axWcTy B Topsiaky cT. 290 KIIK He Tiopku 3
NpoTOKOJlaMH, ckiaaeHuMu 3a pesynbratamu HC(P), a # 3 iHmuMu
POIECYATbHUMHE PIIICHHSIMH (ITOCTAHOBOIO MPOKYPOPA, YXBAJIOIO CIIITUOTO CYII
Ta KJIOTIOTaHHSAM CJIITYOTO, MPOKYPOPa), sIKi CIYKUIIM MPABOBOIO IMiACTaBOIO IS
npoeaeHHss HC(P)J. Poz’scHioroun HaBeIeHI BUMOTH, OOOB’S3KOBO  CIIiJI
3BEPHYTHUCS JI0 aHAJI3y MPaBOBUX MO3UIIINA, BUKJIAJACHUX Y PIIICHHSIX BITYU3HIHHUX
cyniB. ta €CIUIL 3okpema, y mnocranoBi BepxoBHoro Cyay VYkpainu Bij
16.03.2017 p. Ne5-364kc16 HAroJonIyeTbesi HA TOMY, 10 HEBIAKPUTTS. MaTepiaiiB
CTOPOHAMH B TMOPSIKY Ii€1 CTaTTI € OKPEMOIO MiJICTaBOIO JJisi BU3HAHHS TaKHX
MarepiajgiB HEJONYyCTUMUMHU SIK JoKa3u. Ilpu 1boMy, BIAKPUTTIO, OKpIM
IPOTOKOJIIB, y SKUX 3a()iKCOBAHO XiJ Ta pe3yJjbTaTH MPOBEACHHS IMEBHHX i, B
000B’I3KOBOMY MOpsI/IKY IiUIATaloTh 1 MaTepiaid, sKi € MPaBOBOKO ITiICTABOIO
OPOBEJICHHA TakuxX M1 (yXBaJH, MOCTAHOBU, KJIOMOTaHHS), IO 3a0e3MeYnTh
MOMJIMBICTh TIEPEBIPKH CTOPOHOKO 3aXHCTY Ta CYJIOM JOIYCTHMOCTI Pe3ysbTaTiB
Takux i sk goka3iB [3]. Hamam BepxoBuuit Cyn mociaioOBHO JOTPUMYETHCS
c(hopMyIHOBAaHOTO MPABOBOIO BUCHOBKY 3 IIbOTO muTaHHs [4; 5]. Po3risnatoun
BKa3aHy mpo0iemy Kpi3b npusmy npaktuku €CIJI, caymHo Oyae 3ynuHUTHCS Ha
aHai31 BXKEe 3rajlaHoro pimeHHs «MaraHoBid npoTH XopBatii»y. Tak, BIAMOBIAHO
1o woro 1. 151 €CIUI narosionrye Ha ToMy, 110 87 OCHOBHUM aclEKTOM IpaBa Ha
CIpaBEeNIMBHIA CYJOBUH PO3TISA € Te, IO KPUMiHAJIbHE MPOBAIKCHHS, B TOMY
YHUCIIl €JIEeMEHTH TaKOTO NPOBAKECHHS, MOB’s3aH1 3 MPOIEAYPOI0, MMOBUHHI OyTH
3MaraJIbHUMU 1 MK OOBUHYBAUCHHSM Ta 3aXUCTOM ITOBUHHA OYTH PiBHICTH CTOPIH.
[IpaBo Ha 3MaranbpHICTh O3HAUAE, IO B KPUMIHAIBHINA CIIpaBi 1 0OBUHYBAYEHHIO, 1
3aXUCTy MOBUHHA OyTH HaJlaHa MOXJIUBICTh OyTH MOB1IOMJICHUM Ta KOMEHTYBAaTH
NOJIaHl 3ayBaKEHHS 1 JIOKa3W, IOJaHl 1HIIOK cTopoHor. Bonnouac, €CILI
MiIKPECInB, M0 MpaBO Ha BIAKPUTTS BIATOBIIHUX JOKa3iB HE € aOCOJIOTHUM
npaBoM. Y OyIp-IKOMY KpHUMIHAJIbHOMY TMPOBA/KEHHI MOXYTh I1CHYBaTu
KOHKYpYIOUl 1HTEpEecH, Takl sIK HallloHaJIbHA Oe3neka, HEOOXIJIHICTh 3aXHUCTY
CBIJIKIB, SIKI 3HaXOAATHCA TMiJ 3arpo30l0 THUCKY, a00 YTpUMaHHS B TaeEMHHUII
METOAIB PO3CHIAYBaHHS 3JIOYMHIB TOJIIIE€I0, SKI TMOBUHHI OyTH pETEbHO
3piBHOBaXKEHI 3 TpaBamu oOBMHYBadeHOro (1. 152). Kpim TOro, y pimeHHi y
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cinpaBi «3yOkoB Ta iHmi mpotu Pocii» Big 07.11.2017 p. €CIIJI momaTtkoBo
KOHKPETH3YBaB, 110 1HGOpMAaIlis, sika MICTUIACs Yy PIIEHHSX, K1 HalaBau JO3B1I
Ha TMPUXOBAHE CIOCTEPEKEHHS, MOXKE OYyTH KPUTHUYHOIO [JIsl 3JAaTHOCTI OcoOuU
BIJIKPUTH TIPOBADKEHHS JUTSI OCKAp)KEHHS 3aKOHHWX Ta (DaKTHYHUX TIACTaB IS
NpU3HAYCHHS MPUXOBAHOTO crocrepexkeHHs. [Ipu 1pomMy BigMOBa pO3KpUBATU
J03BOJIM Ha CITOCTEPEX)EHHS 0e3 Oyab-iKuX BaroMux npuiwH, Ha AymMky €CILI,
1030aBiisie 0co0y OY1b-sIKOT MOYKIIUBOCTI 3a0€3MEYUTH 3aKOHHICTh 3aX0/y Ta HOro
«HEOOXIJHICTh Y AEMOKPATUYHOMY CYCHIJIBCTBI», PO3TJSIHYTH HE3aJIEKHUM CYJIOM
y CBITJIl BIAMOBIAHUX npuHIUMiB cTarTi 8§ Konpenii (. 129, 132).

TI'pucenko I1.0., 3006y8au suwoi ocgimu gaxyibmemy nioecomosku ghaxisyis
07151 niOpo30iNi8 KPUMIHANLHOL nOIYil {HINpOnempoB8cbKo2o 0epicasHOco
VHIgepcumemy 6HYmMpIWHIX CNpag

Haykosuii kepignuk:

Teniniuyk B. I'., ooyenm xagedpu onepamuHo-po3uLlyko8oi OisiibHoCmi
Gaxynememy niocomoexu gaxieyie 0us niopo30inie KPUMIHANbHOIL nOAIYiT
Juinponemposcbko2o 0epaicasHo2o yHisepcumeny 6HYMpPIUHIX Cnpas, KaAaLouoam
IOPUOUYHUX HAYK, CIAPWUL HAYKOSULL CNIBPOOIMHUK, O0YeHm

L{O/10 MU TAHHS B3AEMO/IT ONIEPATUBHUX TA CJIIYNX
MIIPO3ALIB HAIIIOHAJIBHOI MOJIIIIT T YAC BUABJIEHHS TA
PO3CJIITYBAHHSA 3JIOYNHIB

ITepen npaBOOXOPOHHUMH OpTraHaMW HAIIOl JepKaBU CTOITh OJHE 13
HAJATEPMIHOBUX IMUTaHb BUSBIEHHS, PO3KPUTTS Ta PO3CIIAYyBaHHS 370unHiIB. JlJis
e(eKTUBHOI OOpOTHOU 31 3JIOUMHHICTIO MOTPIOHO JTOKJIACTU AK HAUOIIbIIE 3yCUIIb
Ta JIATU CHUIBHO, 00 TOCATHYTH Oa)kaHOro pe3yJsibrary. OnepaTuBHi MiIpo3aALUIN
MOBWHHI B3a€EMOJIIATH 31 CAYUMU Tiapo3aiiamu [1].

['omoBHUMHM  3aBIAaHHSAMH  ONEPaTUBHMX  MIAPO3AUNB Ta  CIIAYMX
HarmionaneHoi nominii Ykpainu €:

1) BuacHe 3acTEpEKECHHS, BUSBIICHHS, JTOOPOSKICHE JOKYMEHTYBaHHS
3JI0YMHHOI JISUILHOCTI;

2) 3abe3rneueHHS aOCONIOTHOTO, IPYHTOBHOTO ¥ OE3MPHCTPACHOTO
pO3CHiyBaHHSA 3JI0YNHIB;

3) Ta 3a0e3neyeHHs] MPUTSITHEHHS BUHHUX OCI0 JI0 BIAMOBIAAJIBHOCTI, a
TaKOX KOMIIEHCAI[Isl 3amo/isiHOT 3J0YMHOM IIKOJIU 1 TOHOBJICHHS MOPYIICHUX
pas.

KpuminansHo-niporiecyaabHUM KOJEKCOM IepeadadyeHo YuMalio HOPM, SKi
PEryyroTh HEOOXIHICTh 3rypTyBaHHS CHUIBHUX 3HAaHb Ta 3YCUJIb JJIS BJAJIOrO
PO3KPUTTS 37I04UHIB [2].
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