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myOmidYHM Ta TPHUBATHUHA IHTEPEC JOTMOBHIOIOTH OIWH OJHOTO 1 3aBXIH B3a€EMOICHYIOTE.
CHiBBIAHOIICHHS MyOIIYHUX 1 HMPHBATHUX 1HTEPECIB Ta BIAMOBIIHO — MyOJIYHO-IPABOBUX 1 IMPUBATHO-
MIPaBOBUX METOIB PETYIIOBAHHS MPOTATOM PO3BUTKY JIFOJCHKOI CIUTFHOTH 3MIHIOBAJIOCS 3aJIE)KHO BiX
CTaHy Ta SIKOCTI PO3BUTKY €KOHOMIUYHUX BIIHOCHH Yy cycmiibcTBi . [Ipote, He ciin 3a0yBaru, mo JaHi
MOHATTS HE MOYKHA OTOTOKHIOBATH [2].

IcHye i 30BCiM NpOTHJIEKHA JyMKa CTOCOBHOTO TOTO, IO MOHSTTS MyOJIYHUHA 1 MpuUBaTHIN
IHTEpeC HIIK HE MOYKHA IOEIHATH, OCKIIbKH HEMOXIIMBOCTI moedHaHHS B ['ocmomgapchkoMy KomeKci
NPUBATHO-NPABOBUX 1 MyOJIiYHO-NIPAaBOBUX METO/IB PETYJIIOBaHHS 1 BIANOBIAHO — 0OMEXeHHsI Horo cdepu
Iii e myOIiYHIM IPaBoM.

OTtxe, 3 OIIAAy Ha BHIIEC 3a3HAUCHE MOXKHA 3POOUTH HACTYIHHUN BUCHOBOK, IO JUISL TTOBHOT'O
3a0€3MeUeHHS PO3TIIAAy TUTaHHS CIIBBITHOIICHHS NPHWBATHOTO Ta MyONYHOTO iHTEpecy ¥y
rOCHOJAPChKUX BiTHOCHHAX, CIIiJl BPaxOBYBaTH pPi3HI cdepu CYCHUIBHOTO KHUTTA. Bu3HaueHHS
MPIOPUTETY TMPUBATHUM YH ITyOTIYHMM iHTEpecaM MOETHYETHCS i3 BpaXyBaHHSIM Ta 3aXHCTOM HaHOIBITT
HaraJbHUX I1HTEpeciB iHmOro BuAy. JOUiNBHUM € 3BEPHYTH yBary 3aKOHOJIABISI Ta BIOCKOHAJICHHS
MEXaHI3My peryJIIOBaHHS MPUBATHOTO Ta ITyOJIIYHOTO iHTEpeCY V cdepi rocmoaapChKuX BiTHOCHHAX.
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BUILJIATA AJIIMEHTIB: CYYACHI CAHKIIII 1O BOPKHUKIB

AKTyaJIbHICTh CIUIATH aJliMEHTIB Iyke Ooyfoua TemMa Uil YKpaiHH, ampke A0 CYAiB IOJaHO
0JM3pKO 7 THCSY 1O30BIB. YacTHHA 3 HUX BXKE Ma€ PIlIeHHS — 3000BsA3aTH OaThKa CILIATHUTH aJliMEHTH.
Panimre, camkmii He MOCHTH OyIW BIDTMBOBHMHU 1 OYJI0 TMPOCTIiNllEé YHWKATH TOKApaHHS Ta TPOIIOBOI
Bumiaty. Criata aliMeHTiB AUTHHI niepeadadaeTses CiMelHIM KoekcoM Ykpainu. Lle mos’si3aHo 3 TuM,
mo 3a0e3NnevyeHHs KOIITaMH IWTUHY MOBHHEH KOXeH 3 0arbkiB. ToMy, 3aKOHOAABCTBO YKpaiHu
noTpeOyBasio 3MiH Ta BHECCHHS O1JIbII >KOPCTKUX CaHKIIN 10 MOPYIIHUKIB 3aKOHY.

28 cepnHs 2018 poky HaOpaB umHHOCTI 3akoH Ykpainu «[Ipo BHECEHHsI 3MiH JI0 AESIKHX
3aKOHO/IaBYUX aKTiB YKpaiHU MIOJI0 CTBOPCHHS €KOHOMIYHHUX MEPEIyMOB JUIsl IOCHJICHHS 3aXUCTY IpaBa
IUTHHY Ha Halle)kHe yrpuMaHHs». Lleit 3akoH mepembadae y pasi HECIUIaTH ANTiMEHTIB BIPOIOBX 6
MICAIIB 3 IHS pIIIEHHS Cyay, TO TaKMi OOpKHUK MOBHHEH BimmpairoBat Bix 120 mo 240 cycmiabHO
KOpHCHHUX poOiT [2]. SIk BimomMo, HemomaBHO B J{HITIpi OOp)KHUKIB aJliMEHTIB y BUXITHUH JTEHb 3MYCHIIH
3aiiMaTuCs MoAi0HOK pobor. OTxke, 11e MOoYaNIo MPAIfOBATH HE TUILKH B TEOPIi, aje i Ha MPaKTHIIL.

OOMexeHHS, sIKi MOXKYTh BCTAaHOBJIEHI 10 OOp KHHKA Tepe0adeHi B HOBOMY 3aKOHi, a caMme:
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POJIb [IPUBATHOI'O IIPABA YKPAIHU B 3ABE3IIEYEHHI IIPAB JIFOJTUHU

OOMEXEeHHSIM BHI3Ty 3a KOPAOH, OOMEXKCHHS CICMialbHOTO TMpaBa (Ha IIONIOBAaHHS, Ha
KOPHCTYBaHHS 30pO€I0 Ta KEpyBaHHSAM TPaHCIOPTHHM 3acoboM). Bce me crac HOBUM CTHUMYIJIOM ISt
BUXOBaHHS 3aKOHOCIIYXHSIHUX TpoMaJisiH [1].

He meHI 1ieBUM € BIPOBaKEHHS TPOIIOBHX CAHKIIM — Yy pasi HECIIaTH aJiMEHTIB BIPOJOBK
OJIHOTO POKY, 10 cyMH noaaerses 20%, nonan asa poku — 30%, nonaxa 3 poxu — 50% [4]. Lle 3ymoBieHo
THUM, IO BIPOJOBXK TEPMiIHY HE BHIUIATH aJIMEHTIB HANpsSMY MOPYIIYIOTHCS MpaBa JUTHUHU, 0COOIHBO
SIKIIIO TUTHUHA XBOpa i MoTpe0y€e 3HAYHUX BUTPAT 30KpeMa Ha METUYHE 0OCITyrOBYBaHHS Y JIIKYBaHHS.

SKmo 0aThbKM YXMISIFOTBCS Bifl CIUIATH aliMEHTIB, HE MAalOTh MOXKJIMBOCTI YTPHUMYBAaTH AUTUHY
abo Micie mpoxuBaHHs (mepeOyBaHHS) iX HEBijoMe, NepkaBa A0a€ MPO CBOIX MaJICHBKUX TPOMAJISH
HUIAXOM MPHU3HAYCHHS TUMYacOBOI JepKaBHOI qormomord. [Ipu3HadeHHs Takoi JOMOMOTO BiJ0yBa€ThCS
Ha pimeHHsM cyny [3].

Ockinbky, YkpaiHa TpamuIliiiHO 3amo3udye JOCBiJ 3apyOiKHUX KpaiH B pi3HHX cdepax
ISTBHOCTI, CiMEWHe mpaBo He cTamo BukimodeHHsAM. [lomiOui camkmii mirote 1 B CIIA, Kanani,
[IBetinapii, Himeuunni Ttomio. Ilpote, Bapro Oyno 6 3amo3mumtu poceix llleeiinapii, amke myxe
PO3yMHO, IIJIsl TOTO, adW Po3ipBaTh NMUTIO0 MOTPIOHO YKJIACTH YTroAy Mpo CIDIaTy aliMeHTIB; a v Benwukiit
BpuraHnii 3a 3icHe yXWJIEHHS BiJl CIUIaTH aJiIMEHTIB MepeadavyacThesl JOMAILIHIA apellT 3 eJIeKTPOHHHUH
3aco0omM koHTpoJto [1].

Takox He Oyno 06 3aiiBUM, a0l 3aKOHOJJABCTBOM Iiepea0avaBcsl paxyHOK TUTHHU, HA SIKUH KOKEH
3 0aThKIB TOBHHEH BiAMPAaBIIATH OJHAKOBY CYMy KOIITIB, a0M KOXKEH 3 0aThKiB OyB B piBHHX yMOBax, a
came ToM 3 6aThKIB XTO MPOKHUBAE 3 JUTHHOIO HE BUKOPHUCTOBYBAB POl Ha CBOI MOTPEOH.

Omxe, 3MiHHM, fKi BigOyaMcs 3 TPUHHATTSAM HOBOrOo 3aKOHY BXKE IPalIOOTh, OTHAK
3aKOHOZABCTBO MOJKE IIIe BHOCHTH IIEBHI 3MiHH, sIKi OyAyTh TiJIbKHM OXOPOHSTH MpaBa TUTHHU Ta OyAyTh
OLTBIIIM CTUMYJIOM JIJISI BYACHOI CIUTATH aJiMEHTIB.
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