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THE RIGHT TO A PENSION PROVISION FOR EDUCATION
EMPLOYEES OF UKRAINE UNDER PENSION REFORM
CONDITIONS

Jhocst Moxkeuyk. IPABO HA IEHCIMHE 3ABE3NEYEHHS PALIBHUKIB OCBITH
VKPATHM B YMOBAX IEHCIMHOI PE®OPMM. Po3kputo NUTaHHS peaiizallii rpoMaisHaMH
YkpaiHu KOHCTHTYIIHHOTO IpaBa Ha INCHCiiHE 3a0e3medeHHs. 30KpeMa, yBary 30CepeKCHO Ha
neHciiHOMy 3a0e3neueHHi TpaiiBHUKIB ocBith. [IpoaHamizoBaHo eramu IeHCiiHOI pedopmu,
OXapaKTepHU30BaHO 3MIHM Ta HOBOBBEICHHS. PO3KPUTO 3MICT HOHATTA «IICHCiS 3a BHCIYTY POKIBY,
BU3HAYEHO YMOBH ii TpHW3HAa4eHHS. 3AIHCHEHO aHali3 CyJOBOI MNPaKTHKM B YacTHHI MEHCIIHOTO
3a0e3neyueHHsI MPaliBHUKIB OCBITH Y KpaiHH.

AHaJI3yI04M ChOTOAHIIIHIN cTaH NEeHCiHOT cucTeMu YKpaiHu, BUSBICHO OKpeMi BaaM MEHCIHOT
pedopmu, 30kpema i eKCTCHCHUBHHUI PO3BUTOK, HE BC1 3aKOHOIaBYi HOPMH Pi3HHUX 3aKOHIB y3TODKYIOTHCS
MiX c000t0, 200 BUSBIISIOTHCS HE MPOJYMAHUMH MEXaHI3MHU peanizamii THX, Yd IHIIUX «HOBOBBEICHbY.
IIpo mo cBiguuth pimenns Koncruryniiinoro Cyny Vkpainu Bix 04 uepsus 2019 poxy Ne 2-p/2019
mono BigmosixHocTi KoHeTuTywii YkpaiHn (KOHCTHUTYHIHHOCTi) OKPEMHX IOJIOKEHb 3aKOHY YKpaiHH
«IIpo neHnciiine 3a6e3neuenns». um pimennsm Koncruryniitanit Cyx YkpaiHu BU3HAB TaKUMH, 110 HE
BinmosinatoTs KoncTutynii Yipainu (€ HEKOHCTHTYLIHHUMH), esdKi IoJ0XeHHs 3akoHy Ykpainu «IIpo
neHciltHe 3abe3nedenHs» Bix 05.11.1991.

3a3Ha4yeHo, 110 MEeHCIHHI CUCTEMH € HEBiJ'€MHOI0 YaCTHHOIO CKJIAJO0BOIO HALliOHAJBHHX CHCTEM
ColianbHOro 3a0e3MeueHHs] — OCHOBOIO IHCTPYMEHTY AepKaBHOI MONITHKU y cdepi HagaHHs COLialbHOT
MIATPUMKH Ta 3axucTy HaceneHHs. IleHciiiHa pedopma B Ykpaini BHecna GaraTo HoBawiil, 3MiH 10
3aKOHOJABCTBA, MPOTE, AESKI 3 HUX, K MOKa3ye CyIOBa MPaKTHKa, cymepedaTs Hopmam Koncturymii
YkpaiHu, MopyIwyoYH NMpH HEOMY CYTHICTH IpaBa Ha COLAJBHUN 3aXUCT, 30KpeMa, 100 MEHCIHHOTO
3a0e3MeueHHs MPaLiBHUKIB OCBITH, a CaMe MOMIJIMBOCTI BUXOJy Ha IEHCII0 3a BUCIYTY poKiB. [leHciiiHe
3a0e3MeueHHs 3a BUCIYTY POKIiB U HaAyKOBO-TIEAArOTiYHMX NPALiBHHUKIB € BKpall HEOOXiTHUM, amke,
HearoriyHa JisuIbHICTh YacTO NPU3BOJUTH A0 BTpaTH npodeciiiHol npare3 aTHoCTI.

Kniouoei cnosa: npaso na coyianvhuii 3axucm, neuciiine 3abe3neuenns, nenciiine pegpopmysanns,
NeHCIlIHa cucmeMa, NeHCIst 3a GUCTY2Y POKIG, CIPAX08ULL CIAJIC, OCEIMSAHCLKA OLSAIbHICb.

Problem statement. Among the vital socio-economic and political problems that domi-
nate the domestic information space, a special place is given to pension provision [1, p. 4].
Citizens' pension provision is one of the major components of a socially oriented state. The
existence of guaranteed Ukrainian pension rights for Ukrainian citizens should be considered
as a realization of a certain level of civilization of the state's development and its humane ma-
turity. The constitution of Ukraine contains imperative norms that give every citizen a guaran-
teed social security. The Basic Law of the country not only confirms the social character, but
establishes the primacy of the responsibility of the legitimate authorities in matters of pension
provision of citizens [2, p. 7]. The problem of realization of pension rights by the citizens in
Ukraine is still acute and urgent as it has been throughout the period of formation of the na-
tional pension system and permanent reform of the legislation in this field. This problem has
repeatedly generated discussions of scientists in the context of possible improvement of this
procedure for the benefit of citizens or, conversely, of the state.

Analysis of publications that started solving this problem. The legal aspects of citi-
zens' realization of the right to retirement pension were, to one extent or another, the object of
study of such contemporary Ukrainian scientists as N.B. Bolotina, [.P. Bomberger, V.Ya. Bu-
rak, O.I. Kul'chic'ka, S.V. Vishnovec'ka, T.O. Didkovs'ka, M.M. Klempars'ky, N.P. Koroben-
ko, L.M. Knyaz'kov, T.V. Kravchuk, I.Yu. Mikhaylova, S.M. Prilipko, O.M. Yaroshenko,
N.M. Khutoryan, Ya.V. Simutina, M.P. Stadnik, A.A. Shirant, O.V. Tyshchenko, M.M. Shu-
milo and others. At the same time, the pension reform conducted in Ukraine introduced sub-
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stantially new legal conditions for citizens to exercise their pension rights [12, p. 101-102].
Particularly noteworthy is the issue of pension provision for educators in Ukraine.

The article’s objective is to analyze the issues of pension provision for educatiors in
Ukraine as a result of pension reform.

Basic content. The pension system, by its structure and content, is a complex set of in-
stitutions, relationships and mechanisms through which pension funds are formed and appro-
priate conditions are created for the provision of pensions to the incapacitated population. An
integral part of the pension system is pension provision [3, p. 24]. Despite the fact that a num-
ber of important changes for the further development of the pension system have been imple-
mented in the country today, the pension system of Ukraine is in a serious crisis. The crisis is
manifested in the low level of pensions, the lack of proper differentiation of pensions depend-
ing on the length of service, the long-term deficit of the Pension Fund budget, and as a conse-
quence, the strengthening of the dependence of the pension system on transfers from the state
budget [2, p. 7]. Under the current conditions of socio-economic development, pension provi-
sion is one of the main social security institutions designed to protect citizens from poverty
after the retirement age, raise the standard of living of pensioners, establish the dependence of
pensions on the size of earnings and seniority, ensure the financial stability of the pension sys-
tem. [10, p.13].Pension provision is a collection of pension entitlements for persons who are
entitled to it by law or contractual relationship. The first way is a distributive system whereby
the provision of pensions to the citizens is not related to the contributions paid in advance and
is not conditioned by the loss of earnings; the second way is cumulative, by which the pension
contributions are accumulated [7, p. 7].

The structure of the national pension system is defined in the Law of Ukraine “On com-
pulsory pension insurance”. According to article 2 of the Law of Ukraine “On compulsory pen-
sion insurance” the pension system in Ukraine consists of three levels: a solidarity system of
compulsory state pension insurance; compulsory system of compulsory state pension insur-
ance; the system of non-state pension provision [8].

The solidarity system is the basis of pension provision of Ukraine, which aims to pro-
vide a minimum pension, which is a guaranteed pension of every citizen after retirement. Fi-
nancing of these payments is made by compulsory deductions from the salaries of citizens to
the Pension Fund of Ukraine [9, pp. 5-6].

On October 11, 2017, the Law of Ukraine “On Amendments to Certain Legislative Acts
of Ukraine on Raising Pensions” came into force, which defined the priority directions of re-
forming the pension system of Ukraine. In particular, the purpose of the reform is to 1) mod-
ernize pensions, that is, adjust them according to the increase in the average wage from which
contributions are paid; 2) establish requirements for the amount of required length of service;
3) abolish the special conditions for retirement and taxation of pensions [4, p. 1225]. The law
provides for the introduction of an automatic provision for annual indexation (recalculation) of
pensions to protect against inflation, taking into account the financial capacity of the solidarity
system, but not less than 50% increase in average wages over three years and 50% of the con-
sumer price index. In addition, the special legal act abolishes special pensions for civil serv-
ants, judges, scientists and others categories [5]. Particular attention should be paid to the pen-
sion provision of educators, in particular, the possibility of retirement for years of service.

Analyzing the norms of the current legislation of Ukraine, which directly regulate the
legal relations in the sphere of pension insurance; it is possible to state that there is no defini-
tion at the legislative level of the concept of "pension for years of service". Article 51 of the
Law of Ukraine "On Pension Insurance" states that pensions for years of service are for certain
categories of citizens employed in the work, the performance of which leads to loss of profes-
sional capacity or age, which entitles to retirement by age [13]. Scientists propose the follow-
ing definitions of this concept. T.P. Kolesnik-Omelchenko defines years of service pension as a
monthly monetary payment from the Pension Fund of Ukraine to be assigned to teaching staff
in the amount correlated with past earnings, with a length of service of at least 25 years in posi-
tions established by law, regardless of age [11, p. 9]. .M. Sirota notes that years of service is a
special kind of special experience of certain categories of workers, which provides preferential
retirement benefits in connection with the loss of a professional pension working capacity and
retirement before the age of retirement, which entitles to retirement by age [15, p. 86].

Thus, a lifetime service pension is a monthly cash benefit received by a circle of persons
determined by a special legal act in the presence of a special length of service.

Unlike other types of pensions, pensions for years of service are to provide a source of
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livelihood, encourage early retirement due to the threat of premature occupational aging and
attract labor in certain areas of the national economy. The calculation of age pension on a gen-
eral basis is carried out according to the formula, the main components of which are the salary
(income) of the insured person and the coefficient of insurance length of service, which has
rather complex accounting principles [14, p. 12-13].

Thus, analyzing the current state of the pension system of Ukraine, we can talk about some
of the disadvantages of the pension reform, including its extensive development, not all legislative
provisions of different laws are consistent with each other or the mechanisms of implementation of
these or other "innovations" are not considered. The decision of the Constitutional Court of Ukraine
of June 4, 2019 No. 2-r/ 2019 on compliance of the Constitution of Ukraine (constitutionality) with
certain provisions of the Law of Ukraine "On Pension Provision" can be considered as evidence to
this. By this decision, the Constitutional Court of Ukraine found some provisions of the Law of
Ukraine “On Pension Provision” of 17.11.1991 No. 1788-XII to be inconsistent with the Constitu-
tion of Ukraine (which are unconstitutional). The Constitutional Court of Ukraine notes: that chang-
es in the pension sector must be sufficiently substantiated, carried out gradually, carefully and in
advance in a reasoned way, based on objective criteria, proportionate to the purpose of changing
legal regulation, ensuring a fair balance between the general interests of society and the duty to pro-
tect human rights, without violating the essence of the right to social protection [6].

The Decision states that the Law of Ukraine on Pension Insurance establishes as an ad-
ditional condition for granting a retirement pension of certain age to certain categories of
workers, in particular reaching the age of 55 for education, health and social security workers.
Article 51 of Law No. 1788 provides retirement pensions for certain categories of citizens em-
ployed in work, the performance of which leads to the loss of professional capacity or age,
which entitles them to retirement by age. These are jobs that have a direct impact on the health
of the employee and may lead to a loss of professional capacity (ability to work in the occupa-
tion) before the age of entitlement to retirement age [6]. Thus, the loss of professional capacity
or fitness is not related to reaching a certain age, so it cannot be a condition for a retirement
pension. The Constitutional Court of Ukraine proceeds from the fact that the establishment as
an additional condition for the appointment of a retirement pension of 55 years of age for the
persons mentioned in clauses “e”, “w” of Article 55 of the Law of Ukraine on Pension Securi-
ty, negates the essence of the right to social security and protection, it does not comply with the
constitutional principles of the welfare state and is contrary to the provisions of Articles 1, 3,
Part 3 of Article 22, Article 46 of the Basic Law of Ukraine [6].

The Constitutional Court also states that the legislator, by equalizing retirement age for
men and women engaged in relevant work, which is associated with harmful effects on health
and leads to loss of professional capacity or fitness to the age that gives the right to retirement
by age, abolished special guarantees for the protection of women's work and health, and set
special conditions for obtaining the right to retirement pension for years [6].

Conclusions. In the context of social development, it is important to note that pension sys-
tems are an integral part of national social security systems — the basis of public policy instru-
ments in the field of social support and protection of the population [2, p. 28]. The pension reform
in Ukraine has introduced a lot of innovations, changes to the legislation, however, some of them,
according to the case law, contradict the norms of the Constitution of Ukraine, thus violating the
essence of the right to social protection, in particular, regarding pension provision for educators,
namely opportunities of retirement for years of service. Lifetime retirement benefits for teaching
staff are essential, as pedagogical activities often result in loss of professional capacity.
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Summary

The article deals with the issue of realization of the constitutional right to pension provision by
the citizens of Ukraine. In particular, the focus is on pension provision for educators. The stages of pen-
sion reform are analyzed, changes and innovations are characterized. The content of the concept of "re-
tirement pension for years" is revealed, the terms of its appointment are determined. The court practice in
the part of pension provision of educators of Ukraine is analyzed in this article.

Keywords: the right to social protection, pension provision , pension reform, pension system, re-
tirement pension, insurance experience, educational activities.
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