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JIO MPOBJIEMHY KPUMIHAJIBHOI BIAITOBITAJIBHOCTI
3A ’)KOPCTOKE NOBO/I’)KEHHS 3 TBAPUHAMMU

3ailicHeHO aHai3 MpoOJIeMH KPUMIHAIBHOI BIAMOBINAIBHOCTI 3@ KOPCTOKE MOBOJKEHHS 3 TBa-
pUHAaMH. YCTAaHOBJICHO HEMOMIKM YHHHOTO 3aKOHOAABCTBA IPO 3aXHUCT TBApHH Bil )KOPCTOKOTO IMOBO-
JokeHHS B YKpaiHi. ChopMyIp0BaHO BUCHOBKH Ta IMPOIO3HIIii, CIPSIMOBaHI Ha BIOCKOHAJICHHS KpUMiHA-
JIBHOT BIIMOBIAIBHOCTI IIOJI0 AOCIIKYBAaHUX MHTAHb.

Knrouosi cnosa: meapunu; dcopcmore no8oOINCEHHs, KPUMIHALLHA GIONOGIOANbHICIb, 2yMAHHE
Cmaenenns, npaea meapuH.

IMocTranoBka npodJjemu. CrorofHi B YKpaiHi TpUBAIOTh CTPIMKi IEPETBOPEHHS, CIPs-
MOBaHI Ha iHTerpallito Hamloi aep:xasu Jo €sporneiicbkoro Coro3y (gani — €C) Ha npaBax piB-
HOTO MapTHepa Ta i BXOJXKEHHS y CBITOBY JE€MOKpPAaTH4YHY CHUIBHOTY. AJanTallis Ta IpuBe-
JIEHHS Yy BIAMOBITHICTH O MIKHApOJAHWX CTAHAAPTIB HAIlIOHAJHLHOTO MPABOBOTO MAacCHBY
iHTeHCcH(iKye HOPMOTBOPUY Ta MPaBO3aCTOCOBUY IMPAKTHKY. YTO/a IPO acoIlialiio He JHIIe
BUCTYyMa€e (yHAAMEHTOM AJIS MOJANBIINX B3aeMHUH MK YkpaiHoto Ta €C, ane #f ciyrye crpa-
TETIYHUM OPIEHTUPOM AT IPOBEICHHS CUCTEMHHUX COLIaTbHO-eKOHOMIYHUX pedopM B Ykpai-
Hi, MIUPOKOMAcUITaOHOI afanTaliii 3akoHoJaBCTBa YKpaiHu 10 HopM i mpaBmi €C [1].

3BHUYaiHO, HA CHOTOAHI € 6araTo MO3UTHBHUX 3pYILIEHb, IPOTE Yy CBITII 3aKOHOIABUUX
HOBaIlifl JINIIAETHCS AKTYaIbHOIO MpoOJieMa yIOCKOHAJICHHS KPUMIHAJIbHOTO 3aKOHOJABCTBA,
OKpEMIi TIOJIOKEHHSI SIKOTO HE BiJIOBINAIOTH pealisiM ChOTO/CHHSA. B KOHTEKCTI «OHOBICHHS»
KpuminanpHOTO KOstekcy YKpaiHH HE MOXKHA JIMIINTH 11033 YBAarol MUTAaHHSA YIOCKOHAJICHHS
KPHUMiHAJIBHOI BiJITIOBiAaJILHOCTI 32 )KOPCTOKE MOBOKEHHS 3 TBAPHHAMH.

AHaniz myOJikaniii, B IKHX 3aM0YaTKOBAHO PO3B’fA3aHHA AaHOi nmpodJemu. [Ipo-
OJIeMHI acHeKTH IOPUIUYHOI BiIMOBIJAIBHOCTI 3a KOPCTOKE MOBOMXKEHHS 3 TBapUHAMH OYIIO
po3kputo y mpansx B. Anexcannpenka, H.Bbonmapenko, P.Bepemmu, M. Bep6inbkoi,
A. Jlanunescokoro, JI. Kanmukoa, I. KopoOko, JI. OmHopor, A. CaBuenka, B. Typchkoi,
O. lIymino Ta 6araTboX iHITUX.

HesBaxaroun Ha BaroMuii HayKOBHH H0poOOK, MpoOieMu, MOB’A3aHl 3 JaHUM HHTaH-
HSIM, CHOTOJIHI OiITbIIe TYpOYIOTH TPEACTABHUKIB BETEPUHAPHOI MEJAMIIHHH, MPABO3aXUCHHUKIB,
YYaCHHKIB TPOMAJICHKHUX OpTaHi3alliil i BOJIOHTEPChKUX PYXiB, HIK IOCAJOBUX 0Ci0 MPaBOOXO-
POHHUX OpTraHiB Ta Cy0’ €KTiB 3aKOHOTBOPYOI AiIBHOCTI.

Merta IOCTIKEHHS MOJISATaEe y po3Tisli MpoOsieMi KpUMiHANBHOI BiATIOBIANBHOCTI 3a
KOPCTOKE MOBO)KEHHS 3 TBAPUHAMH Ta CIPOOi il BUPIMICHHS.

Buknaan ocHoBHoro Matepiady. Ha choroaHimHiii eHb NpPaBOBY OCHOBY MPOTHII{
KOPCTOKOMY TOBOJ/DKEHHIO 3 TBApHHAMHM CKJIAJa€ 3HAYHA KiJIbKICTh 3aKOHOJABYMX Ta IHIINX
HOPMaTHUBHO-TIPAaBOBUX aKTIB, Cepell SKUX MOXKHA BHOKPEMHTH Taki: 3akoH Ykpainu «IIpo
TBapuHHUN CcBIT» Bif 13 rpynus 2001 poky; 3akoH Ykpainu «IIpo BeTepuHapHYy MEAULUHY
Big 25 uepBHA 1992 poxy; 3akoH Ykpainu «IIpo 3aXUCT TBapUH Bifl ’KOPCTOKOTO MOBOIKEHHS
Bix 21 mrotoro 2006 poky; Konmekc Ykpainu mpo aaMiHICTpAaTHBHI MPaBOMOPYIICHHS (CTATTS
89) Ta KpuminaneHuil xogexc Ykpainu (ctarts 299). Cepen MiXHApOAHUX JDKEped MOXKHA
Ha3BaTH Taki: €Bponelicbka KOHBEHI[iS PO 3aXUCT AOMAIIHIX TBapUH, paTu(ikoBaHa 3aKOHOM
Vkpainu Ne 578-VII Bix 18 BepecHs 2013 poky; €Bporneiicbka KOHBEHIIIS PO 3aXHCT XpebeT-
HUX TBapHH, 1[0 BUKOPUCTOBYIOTHCS IS TOCHITHUX Ta iHIIWX HAYKOBWX IiJieH, Big 18 Oepes-
H 1986 poky; BeecBiTHa Aexiapariist npas TBapuH Bix 15 sxoBTHA 1978 poky.

3ayBakKUMO, 110 KOHKPETHI NMHUTaHHA, CIPSIMOBaHI Ha 3a0e3neueHHs peanizawii mono-
JKEHb OKPEMHX 3aKOHOJAaBUMX aKTiB 3 MPEICTaBICHOI NMPOOIEMAaTUKU, BPETYIbOBYIOTHCS IIi-
J3aKOHHUM HOPMATHUBHO-IIPaBOBUM MAaCHBOM, BKIIIOYAIOYH K HOPMAaTHBHI aKTH IIEHTPalIbHUX
OpraHiB BUKOHABYOI BJIaJH, TaK i OPraHiB MICIIEBOTO caMoBpsayBaHHsA. OKpeMo Cilij BKa3aTH
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IIpaBuna TpuMaHHs cobak, KOTIB 1 XM)KHUX TBApPUH y HacelleHUX IMyHKTax Ykpaincekoi PCP Bix
17 uepsus 1980 poxy [2].

I{eHTpambHOI HOPMOTO, 110 Meperdadae KpUMiHAIBHY BiITOBITATBHICTD 32 KOPCTOKE TIOBO-
JUKEHHS 3 TBapuHaMy, € cTarTs 299 KpuminaneHOro xofekcy Ykpainu «0KopcToke MOBOKEHHS 3
TBapuHAMUY. Tak, )KOPCTOKE MOBO/PKEHHS 3 TBAPHHAMY, 10 HAJICXKATh JI0 XPEOSTHUX, Y TOMY YHCIT
0e3MPUTYITFHUMH TBapHHAMH, 0 BUMHEHE YMUCHO Ta TPU3BEJIO JI0 KAIITBA Y1 3arHOeINi TBAPUHH, a
TAaKOX HAIIbKOBYBAHHS TBApPHH OJIHA HA OJIHY YH IHIIMX TBAPUH, BUMHEHE 3 XYJIIrAaHCHKUX YK KOPHUC-
JIMBUX MOTHBIB, IyOITIYHI 3aKINKH JI0 BIYNHEHHS HisTHB, SIKi MAIOTh O3HAKH YKOPCTOKOTO MOBOKEHHS
3 TBApHHAMH, a TaKOXK TOIIMPEHHS MaTepiajliB i3 3aKIMKaMH JI0 BYNHEHHS TaKHX [ — KaparoThCs
apeIToM Ha CTPOK JI0 IIIECTH MiCSIIIiB 200 0OMEKESHHSIM BOJIi Ha CTPOK JI0 TPHOX POKIB.

Ti cami aii, BUMHEHI y MPUCYTHOCTI MaJOJITHROTO UM HETOBHOJIITHBOTO, — KaparoThCs
0OMEXCHHSIM BOJI Ha CTPOK BiJl TPHOX JO I’SITH POKiB a00 M030aBICHHIM BOJi Ha CTPOK BiJ
TPHOX JI0 I’ SITH POKIB.

Jlii, nepeabadeHi yacTUHAMHU TepiIOl0 abo IPYroro Li€l CTaTTi, BAMHEHI 3 0COOJIHUBOIO
JKOPCTOKICTIO 200 y TPHUCYTHOCTI MAJIOJITHHOTO YH HETIOBHOJIITHLOTO, a00 100 JBOX 1 Oijb-
e TBapHH, a00 MOBTOPHO, ab0 TPYIOI0 0Ci0, a00 BUYMHEHI aKTHBHUM CIIOCOO0OM, — KaparoThCs
M030aBJICHHSIM BOJIi Ha CTPOK BiJ I’SITH 10 BOCbMU POKiB [3].

Sk 6aunMo, 3aKOHOZABIIEM BCTAHOBIICHO JOCTaTHHO CYBOPY BiMOBITANBHICTE 3a KOpC-
TOKE TIOBOJKEHHS 3 TBapHHAMU (JI0 8 POKiB).

BinmoBigHi 3MiHM O YWHHOT'O HAIlliIOHAJILHOTO 3aKOHOJABCTBa OyNW 3akpimieHi 3ako-
HOoM Ykpainu «[Ipo BHECEHHS 3MiH 0 AESKMX 3aKOHOJABUYMX aKTiB YKpaiHM MO0 3ampoBa-
JOKCHHS TYMAHHOTO CTaBJICHHS IO TBapuH» Bix 22 depBHs 2017 poky [4]. Bomnodac mMu mepe-
KOHaHi, IO TpocTe 301MbIIEHHS CaHKIIH 3a BYMHEHHS NaHOTO 3JI0YMHY HE € TapaHTi€lo
e(heKTUBHOCTI TaHOT HOPMH Ta HE BUPIIIYE CYTHOCTI MPOOIEMH.

VY 1poMy acmexTi IiKaBUM € MOJIbChKH TocBi, amke Ceiim PecyOmiku [Tonbma yxBa-
JUB MOAiIOHI 10 YKpaiHCHKUX 3MiHM J0 3aKOHOJABCTBA II0JI0 MOCHJICHHS BiAMOBITaILHOCTI 3a
JKOPCTOKE MOBOPKEHHsS 3 TBapuHaMu B OepesHi 2018 poxy. Tak, mopsa i3 MakCHUMaJlbHUM
CTPOKOM JIO II’SITH POKIB y BHITAJIKY OCOOJIUBOT )KOPCTOKOCTI, JI0 MO30aBJICHHS BOJII MOXe OyTH
JIoJIaHo TITpad y po3Mipi BiJ TUCATI IO CTa THUCSY 3JO0THX i3 I[IIbOBUM TEPEPaxyHKOM OCTaH-
HBOTO Ha IOTPeOu, OB’ sA3aHi 3 OXOPOHOIO TBapuH [5].

JI. KamvukoB Ta A. JlaHWIEBCHKUH CIYITHO 3a3HAdYaroTh, 110 3a crarrero 299 KpumiHa-
JBHOTO KOJIEKCY KpHMiHATbHA BiNMOBIAAIBHICTE HACTAE 32 KOPCTOKE TOBOKEHHS CaMe 3 «Xpe-
OGeTHUMH TBapHHAMM», TOJI SK 3raJaHi BUIIE MDKHAPOAHI JOKYMEHTH HE PO3PI3HSIOTH TBApHUH,
SKAM MO>ke OyTH 3aBJJaHO IIKOJY 3a O3HAKOI0 HAasABHOCTI a00 BifcyTHOCTI XpeOTa [6, ¢. 520]. Mu
HiITPUMY€EMO MO3UII0 BUSHUX Ta HArOJOIIyeEMO Ha TOMY, 110 3akoH Ykpainu «IIpo 3axucT TBa-
PHH BiJI )KOPCTOKOTO MOBODKEHHs» Bix 21 mrororo 2006 poky y uactui | ctaTri 1 BU3HaYaE, 110
TBapHUHU — 010JIOTIYHI 00’€KTH, IO HAJISKATH J0 (ayHU: CLTLCHKOTOCTIONAPCHKI, TOMAITHI, JTHKI,
y TOMY YHCHI JIOMaNIHs 1 TUKa NTHI, XyTPOBI, JJAOOpaTOpHi, 300MapkoBi, upkoBi [7]. ToOTo
JAaHUM 3aKOHOM HE BH3HAYEHO IMTYYHOTO TOAUTY Ha XpeOeTHHX 1 0e3XpeOeTHUX TBapHH, TOJI
HE3pPO3yMIJIMM € BiJNOBiHE «yTOYHEHHSA» y 3MICTi 3a3Ha4eHOi BHIe HOpMH CcTaTTi 299 Kpumi-
HAJIBHOTO Kozekcy. Ha miaTpuMKy Hamoi MO3WIii MpHHATIIHO 3a3HAYMMO, IO TOJIOBOHOTI MO-
mocku (nat. — Cephalopoda) € Halipo3yMHIIIIMMU iICTOTaMU cepen 6e3XpeOeTHHX.

JIOLNBHO aKIEHTYBaTH yBary Ha AociipkeHHi P. Bepemn, skuif JOXOAUTh BUCHOBKY
PO Te, IO JKOPCTOKICTh IO TBApWUH MOPOJDKYE IIe OUTHIT HeOe3MeuHe SBHUINE — KOPCTOKICTh
no moaeit. Takuil miaxia TPUHITMTIOBO 3MIHIOE YSBY MPO CYCHUTLHY HeOE3MeKy TaKoro JisHHS,
mo i oO0yMOBIIOE HEOOXIJHICTh 3aCTOCYBaHHS M PO3BHTOK BiJNOBIHUX KPHUMiHAJIBHO-
MpaBoBUX HOpM [8, c. 55]. JlilicHo, 6arato B oMy BiMIyTTs OE3KapHOCTI Ta HEJOCTATHs yBara
NPaBOOXOPOHHUX OPTaHiB J0 MPOOJIEMHU KOPCTOKOTO MOBOKEHHS 3 TBAPUHAMH MOXKE CIIPHS-
TH «CTaHOBJICHHIOY» MPABONOPYIIHUKA Y HACHIBHUIIBKOTO 3JI0UHHIIS.

ITiei camoi mymku gotpumyeTthest M. Bepbinbka, sika Harojourye, o rao6aasHo Ipo-
OsleMoro y cepi MPUTATHEHHS JI0 BiATOBITAIBHOCTI € HU3bKa MPAaBOCBIIOMICTD 1 MaIiHHSI MO-
PANBHUX 3acall y CyCIIbCTRI, @ TaKOX OaiTyKiCTh MPaBOOXOPOHHUX OpraHiB [9, c. 14].

BoaHoyac HU3Ka 3anponoHOBaHKUX (PaxiBIIMU HOBAIlili He BOAYAIOTHCS HAMH S(EKTHUB-
HUMH. 30KpeMa, cripHuM € BUCHOBOK O. lllyMino B 9acTHHI TOTO, IO OCHOBHUMH 3aBJaHHIMH
CHewialbHO-KPUMIHOJIOTIUHOTO 3ano0iraHHs 37104MHaM, HependaueHuM crarrero 299 Kpuwmi-
HaJIBHOTO KOJIEKCY, €, Cepell IHIIOro, po3po0JIeHHsI KOXKHOIO TepUTOpianbHOI0 rpomasoto [1pa-
BIJT TIOBOJKEHHS 3 JIOMAITHIMA TBApMHAMH B HACEJICHOMY ITYHKTI, SIKi BIAIIOBIIAIOTh YNHHOMY
3akoHonaBcTBy [10, c. 15]. Mu BneBHeHi, 1110 MO3UTHBHUH eeKT MOXKe OyTH AOCSTHYTO JIMIIE
yHi()iKOBaHUM MiAXOJOM IO PO3YMIHHS 1 3aCTOCYBaHHs 3aKOHY, a OTXKE, BUMArae MpUHHATTA
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BIJIMOBIAHUI Mi3aKOHHUH HOPMATHUBHO-TIIPABOBUI aKT, B SKOMY OH 3aKpIIUTIOBAIUCH €JHHI
MeXaHI3MH MPOTHIIl )KOPCTOKOMY MOBOJDKEHHIO 3 TBapWHAMH 3 ypaxXyBaHHSAM MDKHAPOIHUX
HOPM Ta BITYU3HIHOTO 3aKOHOJIABCTBA.

BucnoBok. [locnigusuig npo6aemMy KpUMiHAIBHOI BIAMOBIAAIBHOCTI 32 )KOPCTOKE IO-
BOJ[KCHHS 3 TBAPHHAMH, IPOTMIOHYEMO TaKe:

1) po3pobutu i npuitHaTH HamioHandpHWH MIaH Ail MO0 rapMOHI3allii BITYU3HIHOTO
3aKOHOJIABCTBA BiAMOBIIHO IO CTaHAAPTIB, NpHUitHATUX Panoro €Bponu mpo 3axucT TBAPHH;

2) HOCHANTH MOXJIMBICTh BU3HAHHSA MDKHApOTHHUX JOKYMEHTIB IIPO 3aXUCT IIPaB TBa-
PHH, IMIMACAHTOM SKMX YKpaiHa Ha JaHWW dac He ABJIETHCS, a00 Jif0 SIKUX HEe paTH(iKOBaHO
(mpumipoM, €Bpomeichbkol KOHBEHIII MpPO 3aXUCT TBapHWH, NPHU3HAYCHHX Ha 3a0id, BiX
10.05.1979 poxky);

3) posmmpuTH Aito cTaTTi 299 KpuMiHaibHOTO KOIEKCY Ha BCI BUIW TBapWH, 0€3 IITYyd-
HHUX OOMexXeHb, K 1 nmepenbaueHo 3akoHoM YkpaiHu «IIpo 3axucT TBapuH BiJ XKOPCTOKOTO
TIOBOIXKCHHS,

4) yIOCKOHAIUTH MEXaHI3MH pearyBaHHs TOJIIIl Ta iHNIMX YITOBHOBXKEHUX CYO’€KTIB
Ha (aKTH KOPCTOKOTO TIOBOJKCHHS 3 TBapHHAMH. [IpOBOINTH MPaBOMIPOCBITHAIBKI 3aX0AN 5K
cepell MPaBOOXOPOHIIIB, TaK 1 cepe]] HaCeIeHHS.

Mu mepekoHaHi, [0 HaJe)XHa yBara 10 Ipo0JIeMH >KOPCTOKOTO MOBOKEHHS 3 TBapH-
HAMH B CYKYIHOCTI i3 CTaJIOI0 Jep>KaBHOIO TOITHKOO OO ii BUPIMIEHHS MaTUMYTh HACIiA-
KOM YIOCKOHAJIEHHS KPUMiHANbHOI BiJMOBIAJBHOCTI 32 JAaHWUW BUJ 3JI0YMHY Ta HAOIU3ATH
BITUM3HSAHE KPUMiHaIbHE 3aKOHOJABCTBO 1 MPaKTUKY HOTo peanizalii 0 €BpoNneHChKUX AeMO-
KpPaTUYIHUX CTaHIAPTIB.
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SUMMARY

Uvarova N.V. Problems of criminal liability for cruelty to animals. The author has considered
matters of solving the problem of criminal liability for cruelty to animals. Investigated the legislation
with regards to animals. In analyzing the criminal liability by article 299 of Criminal Code of Ukraine.
Today, the legal framework to counter cruelty to animals in Ukraine include a significant number of laws
and other by-law regulatory act, but they don’t work efficiently. Investigated the possibility of
recognizing international instruments on the protection of animal rights. The author has formulated
conclusions and proposals aimed at of improving the criminal liability for cruelty to animals.

The emphasis is placed for the improve mechanisms for responding police and other authorized
entities to the facts of cruelty to animals. Attention paid to the necessary for adaptation Ukrainian
legislation in according to the Law of European Union with high standards of democratic and humanity.
A positive effect can be achieved only by a unified approach to the understanding and application of the
Law, and therefore requires the adoption of a relevant by-law regulatory act, which would establish
unified mechanisms for combating cruelty to animals, taking into account international norms and
domestic legislation.

Keywords: animals; cruelty, criminal liability;, humane attitude; animal rights.
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