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MIJAPO3IIJIAMU HAIIIOHAJIBHOI MOJITIIT

[Tin vac BifickkOBOI arpecii 3 00Ky pocii Aenani 30UIBIIYEThCS KUIbKICTh
oorioBux naid. 3CY mpomoOBKYIOTh BIEBHEHO JEOKYIMOBYBaTH 3axoIlieHl pd
TEPUTOPIi Ta 3AIMCHIOBATH B IIUX perioHax cTabuTi3aliiiHl 3axoau. 3a TaKMX yMOB
VYkpaina Hamaraetbcss npuImBUAIIUTH BeTyn 10 €C Ta iHTerpyBatucs y HATO.
Buxoasun 3 1boro BUHMKAaE HEOOXITHICTh MPOIOBKEHHS paHille 3a04YaTKOBAHUX
pedopM, ocobarBO y mMpaBooxopoHHiM cdepi. OcobnuBe Micie B Ml TisUTBHOCTI
OPUAUBIETBCSA MPOTHAIT KOPYIIIIi Ta OpraHi3oBaHiil 3M04MHHOCTI. KpumiHoreHHa
cuTyalris B YKpaiHi gemam yCKIagHIOEeThCsA. CrocTepiraeTbesi 3MiHa CTPYKTYPH 1
XapakTepy 3jo4uHHOCTI. Ha »amp, 1 mam ¢ikcyeTbcsl 30UIBIICHHS KUTBKOCTI
HACUJILHUIIBKUA TIPOTUIIPABHUX Jil, OCOOJMBO TSXKKHUX 1 OCOOJHMBO TSIKKHX
3nmounHiB. [1IBUIKE PO3KPHUTTS TSIKKHUX 3JIOUYMHIB HAMPSIMY 3QJICKHUTH BT HAJIEKHOT
B3a€EMOJIII OIMEpaTUBHUX 1 CiIiguux miapo3autiB  HarionaneHoi momimii  y
KPUMIHAIBHUX TpOBa/KeHHSAX. lle 103BoMsie AKICHO CIUTaHYBaTH IPOBEICHHS
nepmodeproBux ciuiguux (posmykoux) aiii, HCP/] Ta omeparuBHO-pO3ITyKOBHX
3axomiB [1, c. 247-248; 2].

CydacHuii po3BUTOK MPaBOBIAHOCHH Y cepi 3aXUCTy MpaB 1 CBOOO JIOAMHH
HE MOBMHEH Bi0yBaTuch 0€3 MOKpaIIeHHs JiSUTbHOCTI MPaBOOXOPOHHUX OPraHiB,
30kpeMa HarrioHanbHOT momimii, 3 MONepemKeHHs, PO3KPUTTS Ta PO3CIiTyBaHHS
KPUMIHAIBHUX TPaBOMOPYIIEHb. MOXIMBICTh €(QEKTUBHOTO BUKOPHUCTAHHS
MPaBOBOI JYMKH HACEIICHHS IIOAO COINaAbHOI HEOOXITHOCTI HEAOMYIEHHS
BITHOCHO TPOMAJISIH YYHMHEHHS KPUMIHAJIBHUX TMPABOMOPYIICHh MOBHHHA CTaTH
OCHOBOIO Yy TMOJAJbIIIM  po3poOll  3aKOHOJABYOTO, HOPMATUBHOTO  Ta
OpraHi3aIiifHOTO PETYIIOBAHHS 3a3HAYEHOT TiISUTBHOCTI.

HopmarmBHo, yci 3axogum Ta JAii MpamiBHUKIB IIAPO3ALTIB  CITJICTBA,
MIPOKYpATypH, CyIy Ta MEHITEHIIapPHOI CIIyOU BpEryibOBaHI OCHOBHUM 3aKOHOM
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Vkpainu  —  Koucrturyiiero, 3aKoHaMH, KOJIEKCAMH Ykpainu Ta
BHYTPIIIHbOBIIOMYMMH HAKa3aMH, pO3MOPSIKEHHAMH 1 BKa3iBkaMu. [Ipu mpomy,
CTaBIsiYM B OCHOBY CBOIiX [iii 3a0e3leueHHs MpaB Ta CBOOOA TIpoMajsiH
(KonctuTtynist) Ta 371iCHEHHS] 00’ €KTUBHOTO KPUMIHAJIBLHOTO CYIOYMHCTBA, SIK1 €
3arajJlbHUMH, KOXKHI 3 MEPEpaxOBaHMUX rajay3eil MaloTb BUKOHYBATH W OKpeMi CBOT
3aBAaHHs, M0 MependadyeHi 3aKOHOAABCTBOM TUIBKU sl HuUX. JloBuil vac min
MOHATTIM «IIOJILIS» YK «TOMILEHChKa TISTIBHICTE» PO3YMUIUCS yCi (POpPMHU, B IKUX
BTUIIOBAJIOCS] BTOPTHEHHS YpsAy Y NMpUBaTHE Ta cycnuibHe KUTTs. Jlume 3 XIX ct.
el TepMiH OTpUMaB OLUIBII KOHKPETHE 3HAUCHHS: MOJILIEI0 CTajdud Ha3UBaTH
YPSAOBY MiSUIbHICTb, CHPSIMOBAHY Ha CTBOPEHHS CHUIBHMX YMOB O€3MeKu, fKi
okpeMa oco0a He 37arHa 3abesneuyBaTH coOi BiracHUMU cujaMu. CyTHICTH XKe
MOMIIEHCHKOTO 3aBAAaHHA TMONisATana y TOMY, MO0 YyCyBaTH 3arpo3u 0co0i,
CYCIIUIBCTBY, AepkaBi [3, c. 11].

Jlnis HanexHOTo 3a0e3MmedeHHs MPOTHIl 3JIOYMHHOCTI CHJIaMH Ta 3acobaMu
aJIMiHICTPaTHBHOI, MMPOIIECYaThHOI Ta ONIEPAaTHBHO-PO3IIYKOBOI TisIIHOCTI, HA HAII
HOTJISAJI, TOTPIOHO YITKO PO3MEKYBaTH cepu ii 3aCTOCYBaHHS Ta KOPUCHICTh IS
CY4acHOTO CycmiibcTBa. [10CIIIIOBHO PO3KPUBAIOUN 3aBJaHHS, IO 3aKOHOJABCTBO
CTaBUTh TIEpe]] ONEpPATHBHUM MiAPO3AiIaMH TPABOOXOPOHHUX OpPTaHiB, CIIiJ
BiIME)XXYBaTH HACTYITHI OCHOBHI HaNpsIMU 3aCTOCYBAaHHs 3a3HAUYEHUX CKIAIOBUX Y
OPOTHAIT 37I0YMHHOCTI:

— ToIIyK 1 (pikcarist pakTHUHUX JaHUX MPO MPOTUIIPABHI TISTHHS OKPEMHUX 0C10
Ta TPYH, PO3BIAYBaJbHO-IMIJIPUBHY ITISUIBHICTh CHEIIaJIbHUX CIYKO 1HO3EMHHUX
Jep>KaB Ta OpraHizallii;

— oTpuMaHHs iH(opMalii B iHTepecax Oe3NeKu TpoMajsH, CYCIUIbCTBA 1
JIep>KaBU.

[ sxmo mepmuii HampsM (QakTUYHO TOBHICTIO TOBHHEH 3abe3redyBaTh
NPUITMHEHHS Ta PO3KPUTTS, a 3TIHO HOBOTO KPHUMIHAJIBHOTO MPOIIECYaJbHOTO
KOJIEKCY — PO3CJITyBaHHS KPUMIHAIBHUX MPABOMOPYIICHD (CIpaB KPUMIHAIBLHOTO
NPOBAHKEHHS), TO IPYTHMil MOXE MICTUTH CYCHUIbHY KOPUCTh M TM0O3a MEXKaMH
KpUMIHAJIBHOTO  TPOBA)KCHHS, TOOTO  IOBUHEH  BUPIIIyBaTH  ITUTAHHS
NOTIepEPKEHHS HETaTUBHUX SIBUIII, MOJ1M, HaBITh THUX, 110 HE BPETYIbOBaHI Y HE
J0CTaTHHO BPETYIbOBaH1 YNHHUM 3aKOHOAABCTBOM, aJIe MOXKYTh IIPU3BECTH CYTTEBY
LIKOAY.

bimeme Ttoro, KIIK VYkpaiHm BH3HAYMB OCHOBHHMH  3aBIaHHSIMH
KPUMIHAJIBHOTO TIPOBA/DKCHHS 3aXHUCT OCOOU, CYCIUILCTBA Ta JEpPXKaBH BiJ
KPUMIHAJIBHUX TPABOMOPYIICHb, OXOPOHY TpaB, CBOOOA Ta 3aKOHHHUX IHTEPECIB
VYaCHHMKIB KPUMIHAJIBHOTO TPOBA/DKEHHS, a TaKOX 3a0e3MeyeHHs] MIBUIKOTO,
MOBHOTO Ta HEYNEPEIKEHOTO PO3CIIAYBAaHHS 1 CYIOBOTO PO3IVISAY 3 THUM, 1100
KOXKHUW, XTO BYMHUB KpHMIHAJIbHE TMPABOMOPYIICHHS, OyB TPUTATHYTHH 10
BIJIMOBIZJATLHOCTI B Mipy CBO€T BUHH, JKOJICH HEBUHYBATHI HE OyB OOBHHYBauCHUN
abo 3acymkeHWid, >KomHa ocoba He Oyna miggaHa HeOOTpyHTOBAHOMY
MpoIeCcyalbHOMYy MpPUMYCY 1 100 70 KOXKHOTO Yy4YacHHKa KPHUMIHAJIBLHOTO
NpOBaKEHHS Oyila 3aCTOCOBaHA HaJIe)KHA MTPABOBA MPOLEAYPA.
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[ sixmro 3a6e3meyeH s MIBUAKOTO, TOBHOTO Ta HEYNIEPEKEHOTO PO3CIIi Ty BaHHS
1 CyIOBOTO PO3IVISIAY ... € JOCTAaTHHO apryMEHTOBAaHUM Ta MIJKPIIJIEHUM 3MICTOM
KOHKPETHHX CTaTei, TO MUTaHHS 3aXUCTy OCOOM, CYCHUIbCTBAa Ta JEpKaBU BiJ
KPUMIHAJIbHUX TPABONOPYIIEHb, OXOPOHU TpaB, CBOOOJA Ta 3aKOHHHUX IHTEPECIB
YYaCHUKIB KPUMIHAJILHOTO MPOBA/KEHHS, Ha HAITy AYMKY, IIOTpeOy€e J0AaTKOBOTO
po3msiy Ta oOroBopeHHs. Komekc, Ha Ham moOmsa, OUIbIIE PO3KPUBAE
MPOILIEAYPHUN TOPSAIOK TMOHOBJICHHS MpaB 1 CBOOOM, BIAIIKOAYBAHHS IIKOAU Y
3a3HA4YCHOMY HanpsMKy. [IuTaHHS K monepeKeHHs (HeAOMYIIICHHS, TIPUITHHCHHS )
KPUMIHAJIbHUX MPABONOPYIIEHb MOKIANA€THCA HA CHIAYOro, AKUM € o(pIUiiHOIo 1
nyOi4HOK0 0CO0O0I0 Ta OMepaTHBHI MiApo3aAun (CT. 41), siki MOXKYTh BUKOHYBATH
TUCHMOBI JJOPYUYCHHS CJIITY0T0, KOPUCTYBATHUCH, IIPU IbOMY HOTO ITpaBaMu, aje «He
MaloTh IMpaBa 3A1MCHIOBATH MPOIECYaNIbHI A1l Y KPUMIHAJIBHOMY TPOBAJKEHH1 3a
BJIACHOIO IHIIIATUBOIO a00 3BEPTATUCS 3 KJIOMOTAHHSIMHU JO CIITYOr0 CYIAJl YH
IPOKYpOpay.

3 omisaay Ha Te, IO OUIBIIICTh KPUMIHAJBHUX MPABOMOPYUIEHb MOXHA
PO3KPUTH 32 JOTOMOTOI0 MEPEBAKHO HETIACHUX CIIAYUX (PO3IIYKOBUX) I Ta
OTIEPATUBHO-PO3IIYKOBUX 3aXOJ1B, OCKUTBKH 3JIOUMHII, TIPU iX BUMHEHHI, YCUISIKO
HaMararoThCs 3aMaCKyBaTH UM 3HHMIIUTHU CIIIIA 3JI0UYMHY, IT0 MOXJIMBOCTI 3MCHIITUTH
KUTBKICTh OYEBHUJIIB Ta CBIIKIB, MPOBEACHHS HETIACHUX CIITUUX (PO3IIYKOBHUX)
1iil, moTpedye OLIBII PO3rOPHYTOrO BUTTISTY.

Ha namy nymKy, akTyadbHUM NUTaHHSM ChOTOJEHHS € BU3HAUYEHHS CYTHOCTI1
3MIACHEHHS CBOET poOoTH TmpaniBHUKamMu HarionaneHoi momimii Ykpainm y
HaNpSAMKY 3a0€3MeYeHHs 3aXUCTY MpaB 1 cBOOOJ rpomaasiH. ToMy THUCKYCis 3 IILOTO
IPUBONY HE € Oe3miicTaBHOI0. CrpaBeNIUBICTh, 00’ €KTUBHICTH, TOUHE JOTPUMAHHS
HOPM 3aKOHY — T'OJIOBHI BUMOTH CJII/TYO01 TiSTIbHOCTI.

Y Konctutytii YkpaiHu HiIKpECTIOEThCS, 10 IOPUIAYHA BiAMOBITAIBHICTH
ocoObM Mae IHAWBiAyalbHMM XapakTep. lle MOBHOIO MipoIO CTOCYETBHCS OCOOH
npaBooxopoHIll. KoHcrutyiis YkpaiHu MiAKpecaroe, IO JOAWHA, i1 KUTTS 1
3JI0POB’S, YeCTh 1 T1IHICTh, HEIOTOPKAHHICTh 1 O€3MeKa BU3HAIOTHCS B YKpaiHi
HAWBHINOK COIIaJbHOIO IIHHICTIO, TOMY TOJIO)KeHHST (OCHOBHOTO 3aKoHY
301raroThCs 3 3arajIbHONIOICHKUM PO3YMIHHSAM CYTHOCTI T'YMaHi3MYy Ta IPUHITATIAMHU
3aranpHOi Jleknapariii mpaB moguHu [4].

Po3kpuTTs Ta po3ciinyBaHHS KpUMiHAJIBHUX MPABOMOPYIICHb — II€ MPOIEC
YCTAaHOBIICHHS ICTUHHOTO 3HAHHS MO0 KOHKPETHOi CIpPaBH KPUMIHAIHLHOTO
MPOBA/KEHHS, TOOTO 3’SICYBaHHS ICTUHHU IIUIAXOM TIOBHOTO, BCEOIUHOTO W
00’ €KTUBHOTO JOCIIJPKEHHSI 00CTaBUH CIIPaBH, IO MOJISATae y 30UpaHHi, MOIIYKY,
BUSBIICHHI, TIpOIleCcyanbHil (ikcartii iHdpopmarrii Ta J0Ka3iB, IEPEBIPIIl BAHYBATOCTI
0ci0, K BUYMHWIM 3JI0YMH, MPUTATHEHHI JO BIANOBITAIBHOCTI OCI0, BUHHHX Yy
BUMHCHHI 3JIOYMHY 1 3aXUCTI BiJl HEOOIPYHTOBAHOTO TMPUTATHEHHS 0OCi0,
HEMPUYETHUX A0 MOTO YUHMHEHHS [5].

[lepemix 3a3Ha4eHWX YMOB € BaXKJIMBUM Ta TOTpeOye, HA HaIl OIS,
JI0JIATKOBOTO PO3KPUTTS, PO3MISAYy Ta HOPMATHBHOTO pETyitoBaHHA. [HpopMmarliiro
PO MOJ1I0 BUMHEHHS 37I0YMHY NiApo3AUH HanioHanbHOT NIl OTPUMYIOTh BiJ 3
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PI3HUX JKepen. Y OUIbIIOCTI BUMAJKIB il OTPUMYIOTh Y BUIVISIAL 3asiB TPOMAJIsH,
MOBIAOMJIEHb TOCAaJ0BUX OCI0 Ta MNPEICTAaBHUKIB TPOMAJICHKOCTI. [pomansHu
MOBIAOMJISIIOTh MPO TaKl 3J0YMHHU, B SIKUX BOHHM OYylM MOTEPHUIMMHU, MEHIIE —
CBIJIKaMH, a00 KOJIM CTaJIO B1JIOMO IIPO 3JI04YHH BiJl TPETIX 0C10. AJie ChOTr0JIH1 3HaUHa
YacTMHA TpPOMAaJsiH, Ha Xajdb, HE pO3yMI€ HEOOXIAHOCTI MOBLAOMISATH [0
MIPaBOOXOPOHHUX OpraHiB iHGOpPMaLi0 MNPO MOAI0 3JI0YHMHY, OOCTaBUHU HOTrO
YUYUHEHHS a00 Mpo 0ciO, 110 MiI03PI0I0ThCS Y BYAMHEHH] 3JI0YUHY.

KpiM TOro, mpaBoBIAHOCHHH, IO ICHYIOTh Y KPUMIHAJIbHOMY CYAOYMHCTBI,
3a3BUYall, «E€PEeBAHTAXYIOTh» CBIAKIB, MOHATUX, MOTEPHUIMX HpOLECyaTbHUMU
o0OoB’si3kamu. IlpaBoBe perynioBaHHS [JiSUIBHOCTI MPaBOOXOPOHHUX OpPraHiB
Vkpainu, 30kpema HarionanpHoi mnominii, Hajae MOXJIMBICTH TIOBHOTO Ta
BCEOIYHOIO BUKOPUCTAHHS BCIX IXHIX HAsBHUX CHJI Ta 3aco0IB y NPAKTHUYHIH
JISUTBHOCTI, TOMY MPUBEIEHHA A0 CYYacHUX COILIaJIbHUX BHUMOI CYCHUIbCTBA
HOPMATHBHOTO 3a0€3MEYEeHHs] ICHYIOUMX TPABOBIIHOCUH € BKpaill BaXJIMBUM Ta
HeoOX11HUM [4].

Cnucoxk BUKOPUCTAHUX JIZKepeJt:

1. Yarumacekuii K.O. [TpobGnemHi muTaHHS B3a€EMOJIIT CITITYUX Ta OTIEPATUBHUX MIAPO3ILTIB
HamionaneHoi nmomninii YkpaiHu mif yac po3ciiilyBaHHS KPUMIHAJIBHUX MPaBONOPYIIEHb. BicHux
Jlyeancoroeo Oeporcasrnoco yuieepcumemy enympiwinix cnpas imeni E.O. [lioopenxa : HaykoBuit
xypHas. Burmyck Ne 4 (100). IBano-®pankicbk, 2022. C. 247-258.

2. Yarumaerkuii K.O. KoopnuHaiis B3aeMopil CIIUuX Ta OMNEPAaTUBHHUX IMIAPO3JLTIB
HamionansHoi modinii Ykpainu mig yac po3cimiyBaHHs KpUMIHAIBHUX TIPABOTIOPYIIIEHb B yMOBaxX
BO€EHHOTO Yacy. Hayxosuii gicnux J{Hinponemposcoko20o 0epiicagHozo yHigepcumemy 6HYMpIiuiHix
cnpas . HaykoBuii xypHan. 2022. CnemiansHuii Bumyck Ne 2 «JlepkaBa 1 mpaBo B ymMoOBax
BO€HHOTO cTany». C. 89-95.

3. AHTOJIOTIS MDKHApOAHOTO modiineichkoro mpasa. (Icropis. Ilpenmer. Meroau. Hopmu.
Knacudikarmis) y nsox tomax. / Ilix 3aranpHoro penakmieto: FO.I. Pumapenka, B.B. KoBasieHka,
Bl Tamis, 10.C. lllemmyyenko, O.M. baunypku,  A.Il I'etbmana, O.M.  JIxyxu,
O.B. Heromuenka, B.1. Onedipa. T. 1. Bix kpuMiHaIICTHKX 0 MOJIIEICTUKA. — XEePCOH: AMIIaHT,
2010. 724 c.

4. Koncrutymis Ykpainu: [Ipuiinara Ha ’sartiid cecii BepxoBnoi Paau Ykpainu 28 depBHS
1996 p. — Kuis : IIpeca Ykpainu, 1997. 80 c.

5. Obmanosa [.B. CormiasibHa ckIagoBa TPOTHAIT 3JI0YMHAM MIIPO3AUIaMHU HAI[IOHAJIBHOT
noutinii (TEOpeTHYHI Ta MPaBOBI aCHEKTH). AKmyanbHi npobiemu KpUMIHAILHO20 Npasa mda
Kpuminonoeii y ceimui Kowcmumyyitinoi pegopmu: Mmatep. Il Bceykp. Hayk.-mpakT. KoH(.
(M. duimpo, 31 Gepes. 2017 p.). — duinpo : Jninpormn. aepx. yH-T BHyTp. cupas, 2017. C. 22-25.

115



