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ABSTRACT

Krysryna Rezvorovych, Daniela Golubeva. Human anatomical materials: civil and legal
aspect. In this work, the author analyzes the concept of human anatomical materials from the point of view
of civil law, examines the problem of defining them as objects of civil rights and legal relations, updates
the issue of concluding a contract on the provision of medical services for transplantation, and also provides
authoritative views of scientists on the issue of types of contracts on the provision of medical services for
transplantation. As a result of the study, the author made conclusions on determining the place of human
anatomical materials in the system of civil law objects, as well as on the procedure for concluding a contract
on the provision of medical services for transplantation and its types depending on the types of donation,
the most probable ways to solve the problems analyzed in the article were proposed.

For the most part, the author emphasized the need to amend Article 1 of the Civil Code of Ukraine
in terms of the personal nature of non-property relations, so that human anatomical materials as non-
property goods are considered as objects of civil rights. Based on this, there is a need to create an effective
mechanism for regulating civil legal relations in the field of transplantology through a specific civil law
contract - a contract on the provision of medical services in the form of transplantation, which is explored
further in the article. Such a reform of the civil legislation of Ukraine will have a beneficial effect on the
entire system of civil law.

Keywords: human anatomical materials, transplantation, donation, civil law regulation, object of
civil rights and legal relations, thing, civil law contract, contract on the provision of medical services for
transplantation, donation contract, transplantation contract, medical services.
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AIMIHICTPATUBHO-ITPABOBE PEI'YJIIOBAHHS ITPO®IJIAKTUKA
IIPABOITIOPYIIIEHb HA TPAHCIIOPTI

Ha mixcraBi aHamizy 4YMHHOTO 3aKOHOIABCTBA, HASBHUX HAYKOBHX, IYOJIIMCTHYHUX Ta
METOAMYHUX [DKEpesl, y TOMY 4YMCIi 3apyODKHOrO JOCBily, 3°sCOBaHO CYTHICTb Ta 3HAuCHHS
a/IMIHICTPaTUBHO-TIPABOBOI ~ MPO(IIAKTUKYA  TPAaHCIOPTHUX  IPaBONOpYIIeHb. Haromomeno Ha
HEOOXiTHOCTI BU3HAHHSA TPAHCIOPTHOIO TPaBMAaTU3My SK IPIOPUTETHOrO 00’€KTa aJMiHICTPaTUBHO-
[paBoBOi NPO(INAKTUKM, IO € CYKYIHICTIO 3aXOIiB COLIaJbHOIO, IPaBOBOrO, OpraHizaliiiHOro,
iH(opManiifHOro Ta iHIIOro XapakTepy, CHPSIMOBAHUX HA BUSBJICHHS Ta YCYHEHHs IIPUYUH T4 YMOB, IO
CIIPUSIIOTH TPAHCIIOPTHIN aBapiiHOCTI, a TAKOK HAJlaHHS BUXOBHOT'O BILUIMBY Ha YYacCHUKIB PYXY 3 METOIO
HEJIONYIIEHHS CKOEHHS! HUMH IIPOTUITPAaBHUX BYMHKIB MiJ] Yac IepEMiLLICHHs PI3HUMU BUIaMH TPAHCIIOPTY.

CyTHICTP  aJMIHICTPaTUBHO-NIPABOBOI  NPO(MUIAKTUKM  TPAHCIOPTHUX  IIPABONOPYIICHb
PO3KPHMBA€EThCSl Yepe3 BUKOHAHHA HEIO INEBHOro Habopy (yHKLiM Ta peamizauii, BUXOAAYH i3 LIBOTO,
BiAMOBiIHMX 3aBaaHb. Jlo (yHKUiH Takoro BuIy NpodinakTHKH BiIHECEHO 3an001KHO-PEryNIATHBHY,
OXOPOHHY, BUXOBHY, 171€0JIOT1YHY Ta IPOrHOCTUYHY (YHKIIT.

Knrouosi cnosa: aominicmpamueno-npagoéa  npoginakmuka, —aOMiHICMpamueHoO-npagose
Pe2yNIoBanHs, MPAHCHOPM, MPAHCNOPMHA AGADIUHICMb, MPAHCHOPMHA NPU200d, NOPYUIEHHS Npasul
Oe3nexu CYOHONNABCMBA, NOPYUIEHHS NPABUT OOPOICHLO20 PYXY, HNOPYUIEHHS NPAGUN  3ANIZHUYHUX
nepegesenb, NOPYUleHHs NPAGUT MOPCLKUX Nepe6e3eHb, NOPYUleHHs npagul be3nexu nonbomie.
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IMocTanoBka npo6iaemu. B ymoBax 3poctaHHs 3arpo3 0e3rneuHOMY pyXYy, 301IbIIEHHS
KIUJIBKOCTI TPaBOIOPYIIEHh Ha TPAHCHOPTI OUIbILE YCBIIOMIIOETBCS TOM (aKT, MIO 3aMiCTh
3aCTOCYBaHHSl BaXXKHX 1 Oe3aJbHUX MOKapaHb 3a iX CKOEHHS Habarato OULTbIIMHA e(ekT i
pe3yapTaT Jae 3a0e3INCUCHHS HEBIIBOPOTHOCTI BIMNOBITAJBHOCTI Ta I1X TMOMEPEIKCHHS
(mpodinakTrka). OcTaHHS € BAKIUBHUM IHCTPYMEHTOM BHSIBJICHHS Ta YCYHEHH (HEHTpastizarii)
YMOB, IPUYHH | YUHHUKIB, KOTPi CIPHSIOTH BYMHEHHIO TPAHCIIOPTHUX ITPABOINOPYIIEHb, OTHIEO
3 HaWBOXJIMBINIMX (OpM OOpOTHOM 3 MPOTHIIPaBHUMH IPOSIBAMU Ha TPAHCIOPTI, BUXOBaHHI
YYaCHHKIB TPaHCIOPTHUX MPAaBOBIMHOCHH y AyCi IIaHOOJIMBOIO CTAaBJICHHS /10 BCTAHOBJICHUX
TIPaBWJI, HOPM 1 CTaHJIAPTIB.

BomHouac, sk He TPUKPO KOHCTATyBaTH, 3axO/aM aJMiHiCTPaTHBHO-IIPAaBOBOI
Npo(iTaKTUKY TPABONOPYIIEHh HAa TPAHCIOPTI BIABOIUTHLCS APYrOpsIHA POIIb, IO BiAMOBIIHO
KOPECIIOH/IYE€ HU3BKUI piBeHb ii e(eKTUBHOCTI y OOpOTHOI i3 HUMH HETATUBHUMH SIBHIAMHU.
[IpyyuHOIO IHOTO € yCHaJKOBaHA 3 PAAIHCHKUX YaciB CXWJIBHICTDh BIIBOIAMTH MPOGITAKTHII
BTOPUHHOT'O 3HAYEHHS, PO3TJIIATY ii HE SIK IEpPBUHHHIA €IEMEHT 3arajbHOAEPKABHOI CUCTEMH
3a0e3MeueHHs] TPaHCIIOPTHOI Oe3MeKy, a 3rafyBaTH JIMIIE Mics Pe30HAHCHHUX TPAHCIOPTHUX
IIPUTOJ] YU 3HAYHUX CIUICCKIB aBapiiHOCTI.

Sk HacmigoK, BIACYTHICTH TpPHKIAAIB €(PEKTUBHOTO aIMiHiCTPaTUBHO-IIPABOBOTO
perymoBaHHs 11i€i cdepu CycHibHUX BiJHOCHH, IO MOXYTb CIYKHTH HiIIPYHTSIM JJIst
pO3pOOJIEHHsT ~ CyY4aCHMX  HOPMAaTHUBHO-TIPABOBUX  aKTiB  aJMiHICTPaTHBHO-IIPaBOBOI
npo(iJaKTUKU TIPaBOIOPYLIEHs Ha TPAHCIIOPTi, MPU3BENO JI0 3arallbHOr0 HEPO3YMIHHS Y
BITYM3HSHOI HAYKOBOI CIIIBHOTH BaXKJIMBOCTI HAYKOBUX JIOCHI/DKEHb 1€l chepu, amke i aoci
HE PO3B’sA3aHO MPOOJEMY OOTPYHTYBAaHHS CYYaCHUX NUIAXIB YIOCKOHAJCHHS MPOGiTaKTHKA
TPaHCIIOPTHUX TPaBOIOPYIIEHb, OHOBJICHHS CHCTEMHU CYO’ €KTIiB 1i peamizamii, He 3IiHiCHEHO
HAyKOBHH MOLTYK 1HO3EMHOI'0 IOCBiIy OpraHi3aii i 34iiiCHeHHs Npo(iTaKTUKK aBapiiHOCTI Ha
TPAHCIOPTI, afanTallis sKkoro Oyjia 0 MOXJIMBOIO B YKpaiHi. 3 Ii€l MPUUUHU BIOCKOHAJICHHS
TEOPETHKO-TIPABOBUX OCHOB NMPOQIIAKTHKN TPAHCIOPTHHUX MPABONOPYIIEHb Ta TPAHCIIOPTHOTO
TpaBMaTH3My B LIJIOMY LUISIXOM 3JIHCHEHHs TIJIMOOKMX HAyKOBUX JOCIIKEHb HaOyBae
0COOJIMBOI aKTYaJIbHOCTI.

AHani3 my6Jikaiil, B SKHX 3al104aTKOBAHO BUPIILCHHS Li€l MPo06JeMH, BU3HAYAETHCS
BiZICYTHICTIO TOCTATHBOI KIBKOCTI HAYKOBHX Tpaiib. [InTaHHs MpoQiIakTHKH ITPaBOMOPYIIEHb Ha
TPAHCIIOPTI HAWOLIBIIIO MiPOIO TOCII/DKEHI B MEKaX KPUMiHAIBHO-TIPABOBHX HAYK, Y TOW Yac sIK
npoiNnakTUKy HOpYIIEHb TPaBUIl, HOPM 1 CTAaHJAPTIB Yepe3 MPH3MY aJMiHICTPaTUBHOTO TIpaBa
BHBYCHO HeAOCTaTHBO. Jlucepramiiini mociimkeHHs B. HoBikoBa «AIMiHICTPaTHBHO-IIPABOBI
OCHOBH TPO(DUIAKTHKM TOPYIICHb MPaBMII JOPOKHBOrO pyxy Ykpaini» (KuiB, 1996 p.),
A. Minamesnya «I[Ipobiaemu npodiakTuKy aIMIHICTPATHBHUX MPABONIOPYILIEHb HA TPAHCIOPTI»
(Ipmink, 2001 p.), M. BecenoBa «AAMiHICTpaTHBHO-TIPABOBA MPOQIIAKTHKA TUTSIOTO JOPOKHBO-
TpaHCIIOPTHOro TpaBMaTm3My B Ykpaini» (Kuis, 2009 p.), H. JlaBunoBoi «AaMiHiCTpaTUBHO-
IIpaBoOBE 3a0e3IMeUeHHs TpoIaralau Oe3MeKy TOPOKHLOr0 pyXy B Ykpaini» ([Juimpo, 2019 p.),
B. Ilpuxonpka «AAMIHICTPaTHBHO-ITPABOBA MPO(]LIAKTHKA TPAHCIIOPTHHUX IPUTOJ B YKpaiHi»
(Kwis, 2020 p.) € ckopiul BUKITIOYEHHM 3 nipaBuil. CrieliainbHuX JTOCIiDKEHb aMiHICTPaTHBHO-
MIPaBOBOT'O PEryJIIOBaHHs MPOQLIAKTHKHY ITPABONOPYIIEHb Ha TPAHCIIOPTI HEIOCTATHBO.

MerTa cratTi nossirae y 3’sCyBaHHi CyTHOCTI Ta 3MiCTy TPO(IIAKTUKH TIPaBOIOPYIIEHb Ha
TPAHCIIOPTI, @ TAKOX BHUCBITICHHI 3HAYEHHS y IIbOMY MPOLEC] IHCTPYMEHTIB aJMiHiCTPaTUBHO-
MIPaBOBOT'O PETYJIFOBaHHSI.

Buknanx ocnoBHoro marepiamy. Cepen 0araTbox 3axoiB, BUPOOJICHUX MPAKTUKOIO Y
HampsiMi  MPOTWAIT  aBapiiHOCTI Ha TPaHCHOPTI, HAHOINBII MPOCTOO, €(EeKTHUBHO,
MaJIo3aTpaTHOI € MpoQiNakTHYHA AisIbHICTh. BogHouac, 11 4acTo OTOTOXKHIOIOTH 3 TaKUMH
MOINIMPEHUMH Ta JOBOJNI CXOXKUMH SIBHUIIAMU SK  IOMEPEIKEHHS», «3ano0iraHHs»,
«TIPUTIMHEHHS», «IpeBeHIisH» Toilo. Ha meit paxyHok, sik 0aunMo, y JiTepaTypi € pi3Hi TOUKH
30py. OnHI BYCHI MPAKTUYHO OTOTOKHIOIOTH I1i TIOHATTSA. IHINI Bi3HAYaIOTh HASBHICTH B HUX
MIEBHMX, YaCOM ICTOTHHUX, 3MICTOBHHX BiaMiHHOCTeH. Ha Harie rimbOoke mepeKOHaHHS, CIiJl
BUXOJUTU 3 aHaJli3y peajbHOi HPaKTHKU MPEBEHTUBHOI IISUIBHOCTI y BCiX ii 3HaYeHHsX 1
HanpsiMkax. [Ipy 1pOMy Hala apryMeHTalis MOoJNArae B TOMY, IO THCSYONITTS iCHYBaHHS
JIFOJICHKOI IMB1JTi3aI1lii HEOTHOPA30BO MEPEKOHYBAIN B HAWHAMIHHOCTI Ta e()eKTHBHOCTI 3ac00iB
MPOTHUIi PiI3HUM IIPOSIBaM MPOTHIIPABHOI MOBEAIHKU caMe NMpoiIakKTHYHOro (IPEBEHTUBHOTO,
3armo0i’HOT0) XapakTepy.

VY cremianbHii JiTepaTypi iICHYIOTh Pi3HI MOIJISIIU 00 3MICTy BKa3aHUX MOHATH Ta iX
CHiBBIIHOIIEHHS, IIO CBIYUTH IPO BiJCYTHICTH METOJONOTIYHO OAHOMAHITHOTO MiAXOMYy 10
BU3HAUEHHS TaKUX TepMiHIB. BOHM He unie TiyMayarbcsi IO-pi3HOMY, ajleé € HaBiTh
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JliaMeTpaJIbHO MPOTUIIC)KHUMH.

BesnepeuHo, BUBYEHHSI OKPEMHX ACIIEKTIB 3MiHCHEHHS TPO(IIAKTUKN, OCOOIMBOCTI SIKOT
BUBYAIOThCS B Pi3HUX cepax HayKoOBOI MisUTBHOCTI, IOKa3ye, IO IIEBHI NpoOJIeMU B HAYKOBO-
JOCTITHIN POOOTI BUHUKAIOTh HE TIJIBKU B XOJI «BIANIYKAHHS MPUBATHOTO HAYKOBOTO METOIY
ab0 «yTOYHEHHS» HAYKOBOro (hOPMYITIOBAHHS, ajie W IMiJl YaCc BXKMBaHHS TEPMIHIB Pi3HHX 32
3BYYaHHSIM 1, SIK BBa)KAaIOTh BYEHI, IIGHTUYHUX 32 3MiCTOM. ToMy, 00 YHUKHYTH MPOTHpIY,
BHBYAIOYH TEOPIIO 1 MPAKTHUKY MPOTU/IT TPaHCIIOPTHIHN aBapiiHOCTI, HEOOXiJTHO BU3HAYHUTHCS B
€IMHOMY PO3YMiHHI TEPMIHIB, SIKi BUKOPHCTOBYIOThCS B HayKOBUX poOoTax. MoBa iine mpo
TEpMiHM, SKi HaWOLIBLI 4YacTO BXKMBAIOTHCS B IIPABOOXOPOHHINM Ta HAaYKOBIH MHisTIBHOCTI,
TIOB’SI3aHUX i3 IPOTHIIEI0 aAMIHICTPATHBHUM JIETTIKTaM Ha TPAHCIIOPTI.

BuBueHHs Ha3BaHMX BUILE MPABOBHUX KATETOPil CIIiJI OYATH 3 €TUMOJIOTTYHOTO aHAJIi3y
CIIiB SIK CTPYKTYPHHX OJMHHUIb MOBH, IO CIYXKaTh Il HAWMEHYBaHHS [IUX MOHATS.

B HaykoBOoMy cepenoBuIli TNPOQilaKTHKa pO3yMieThbcss abo sK eram (4acTuHA)
MOTIepe/DKEHHsI, a00 BUAAETHCS SBHIIEM NIMPLIIMM Yy TOPIBHSHHI 3 MOMNEpeKeHHsM, abo
npoisaKThKa 1 MonepepKeHHs — 1€ eTary KOHIETIIT 3aro0iraHHs.

[Tix mpodinakTHKOO BUEHI MEPEBaXKHO PO3YMIIOTh JiSUTBHICTH COLIAIBHOTO XapaKTepy,
sKa 3JIHCHIOEThCS NEPKaBHUMH OpraHaMd Ta IX MOCAaJOBUMH 0CO0aMH, TPOMaJICbKUMHU
OpraHizalisMi Ta OKpEMUMH IPOMaJsSHAMHM, CIIPIMOBaHY Ha BCTAHOBJICHHS IPHYMH Ta YMOB
BYMHEHHS aJMIHICTPaTHBHUX IPaBOIOPYIIEHb, YCYHEHHs UWHHUKIB, SKi CTBOPIOIOTH
repeyMOBY sl TIPUIYILIEHHS aAMIHICTPATHBHOI JETIKTHOCTI B COLIIYMI Ta IMiATPHUMaHHS IpaB
i cBoOony mromuHM 1 rpomaasHuHa [1]. Maibke aHaNOriyHOI JYMKH JOTPHUMYETHCS
O. Heromuenko, sikuii i IpoQiIakTHKOIO MPAaBOIOPYIIEHb PO3YMi€ AisUIbHICTh, METOIO SIKOI €
TrornepePKeHHsT KpUMiHOT€HHUX HACIIIKIB JIFOICHKOI isTTbHOCTI, @ TAKOXK BUSIBJICHHSI, BUBYCHHS
MPUYMH Ta YMOB, IIO CHPHUYMHSIOTH BIUIMB Ha IPABONOPYIIEHHS, HaiyacTile 3a JOIOMOTO0
MIPUMYCOBHX 33aX0/1iB, 03 BTpy4aHHs Y cepy KOHCTUTYLIHHMX TIpaB i cBoOo ocod [2, c. 215].
B 000x Bu3HaueHHsSX NPO(DITAKTUKU IPABONOPYIIEHh OCHOBHMH aKIEHT pOOWTHCS Ha
JUSUTBHOCTI CHElialIbHO YIMOBHOBA)KEHHX CYO’ €KTIB, CHPSMOBAHOI Ha BUSIBJICHHS NPHYUH Ta
YMOB CKOEHHS INPaBONOPYIIEHb, 3HWKEHHS PIBHS TPAaHCHOPTHOI aBapilHOCTI, ITiJABHIIECHHS
CBIZIOMOCTI YYaCHHUKIB TPAHCIIOPTHUX TPABOBIAHOCHH Ta iX MOBEIIHKH IIiJl Yac IPOCTOPOBOTO
nepeMilleHHs NUTSIXaMH KpaiHH.

V 3B’s13Ky i3 MM He MokHa iorouTuck 13 C. CadpoHOBUM, KU IPONIOHYE PO3TIISIAATH
npoigakTUUHy [MiSUTBHICT y TPbOX acHeKkTax: 1) TOMepeKeHHsI IPaBOOPYIICHHS;
2) 3ano0iranHs fomy; 3) MpPUITMHEHHS MpaBonopynieHHs. [Ipyu 11boMy BUEHHI CTBEPIXKYE, IO
MONIEPE/DKEHHS  3MIHCHIOEThCS TOMI, KOMH Ie He Oyno (akTy IOCATaHHA Ha 00 €KT
aJIMiHICTPaTHBHO-TIPABOBOI YM KPHUMiHAJILHO-IIPABOBOI OXOPOHHU, TOOTO He OyJI0 caMoro (akry
CKO€EHHSI MPABONOpYLIeHHs. 3an00iraHHs NPaBONOPYIICHHIO — HA CTaJii TOTYBaHHS JI0 HBHOTO.
[TpunuHeHHs MpaBoNOPYIIEHb 3AIMCHIOETHCS B MEPioJ] CKOEHHS MPOTUIPaBHUX i [3, c. 82-
85]. TlosicHIoETBCST 1€ THM, IO INPHUITMHEHHS IPAaBONOPYIIEHHS BUCTYIAE HEBiJ €MHOIO
CKJIJIOBOIO 3aXO/IiB a/IMiHICTPATHBHOI'O IIPUMYCY, B TOH 4Yac K Npo(iTakTHYHI 3aX0AU TaKOTo
CHpSIMYBaHHSI HE MalOTh, BOHHM JIUIIE TIONIEPEPKAIOTh, 3aII00IraloTh BUHUKHEHHIO Ta CKOEHHIO
MPOTUNPABHUX BYMHKIB, CIPUAIOTH BCTAHOBJICHHIO TIPHYMH Ta YMOB 30LNBIICHHS
aIMiHICTPaTHUBHOI «TPAHCIIOPTHOI» JETIKTHOCTI Ta BiAMOBIHO TPAHCIOPTHOI aBapiiHOCTI.

Bigrak, ciaymHO BBaXKaeEMO JIyMKY caMe THX VYYEHHX, SKi Hpo(QiTaKTUKY
MIPaBOIOPYIIEHb PO3YMIIOTH SIK JisUTBbHICTH 3 BUSBIICHHSI Ta YCYHEHHS IPUYHH MIPABOIIOPYIIEHb,
OKpeMHUX BH[IB i Ipyl IpaBONOPYLIEHb, 3 HEAOMYLICHHS 3aBepIICHHS IIPaBONOPYIIEHb Ha
PI3HUX eTarax po3BUTKY IPOTHIIPAaBHOI MOBeMiHKH [4, c. 13].

3p03yMijI0, IO BECTH MOBY MPO MPO(iIaKTHKY TPAHCIIOPTHOTO TPAaBMATH3MY CJIiJT uepe3
NpU3My MPOQUIAKTHKN aJMiHICTPATUBHHUX JETIKTIB, IO BYMHSIOTHCS MiJ Yac MPOCTOPOBOTO
MIEpEMITIICHHS TPAHCIIOPTHUX 3aC00iB, BAHTAXIB, MaCAXHUPIB, MOIITH, OaraXKy Ta iHIIHX PEUCH,
ajpKe CTaH aBapiifHOCTI Ha PI3HUX BUIAX TPAHCIOPTY B KpaiHi MPsIMO 3aJI€KHUH BiJ KUTBKOCTI
CKOEHHX ITPaBOIOPYILIEHb Ta TSHKKOCTI BiJIIOBIIHMX HACIIAKIB.

Oxpemi BYeHi BHM3HAYAIOTh NPOQIIAKTHKY aIAMIHICTPaTHBHUX IIPABONOPYIIEHb SIK
B3a€EMOII0 Ta B3aEMO3AJIKHICTh EIIEMEHTIB CHCTEMH, 5IKa, Y CBOIO Uepry, € 0araTopiBHEBOIO Ta
IHTErPOBAHOIO, TA sIKa TIOKJIMKaHa 3/1iHCHIOBATH (DYHKIT 1110710 00POTHEOH 3 IIPaBOMOPYIICHHIMH
[5]. THmi pobiasiTe Harojoc Ha TOMY, IO MPO(dITaKTUKA aAMIHICTPATHBHUX MPABONOPYIIEHD €
METOJIOJIOTIYHO CKJIAJHUM CYCHIIFHUM SIBHIIEM, SIKE XapaKTepU3YETbCS TaKUMU O3HAKaMH:
0araTopiBHEBICTh CHCTEMH 3aXO[iB; CY0 €KTHUI CKJIaJl: Aep)KaBHI OpraHH, HeAEPKaBHI OpraHu
Ta YCTaHOBH, TPOMAJICHKi ()OPMYBaHHS Ta OKpeMi rpoMassiHu; Meta: 1) ieHTudikamis npuauH
aZIMiHICTPaTUBHUX JIENIKTIB 33Ul HeWTpaizalii YMHHHKIB, sIKi BIUIMBAIOTh Ha (POpPMYyBaHHS
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MIPOTUIPABHOI AiSUIBHOCTI; 2) MOUIYK IDISXiB, 3ac00iB e()eKTHBHOIO BIUIMBY HA ITOTEHIIIHHOTO
npaBornopyuHuka [6, c. 145-147].

LikaBoto € nosumis O. MakapeHka, SIKMiA MPOQiIaKTHKy MPAaBONOPYIIEHb BH3HAYAE 3
TOYKH 30py Teopil YHpaBiHHI, & caMe sK OCOOJIMBHHA BHJ COIIAaJBHOTO YIPABIIHHS
(MIIHCTUTYT TPABOOXOPOHHOI JISUIBHOCTI), SIKMM TpH3HA4YeHWH 3a0e3neyuTH Oe3rnexy
3araJbHONPUHHATHX I[IHHOCTEH 1 KW mojsrae B po3poOIi Ta 3IiHiCHEHHI IiJIeCHpsSMOBaHUX
3aXOJIiB IIOJI0 BUSIBJICHHS i YCYHEHHS NPHYHMH 1 YMOB IPABONOPYIIEHb, & TAKOXK 3I1HCHEHHS
npoiJaKTUYHOrO BIUIMBY Ha 0Ci0, CXMIBHUX 10 IPOTHIIPAaBHOI MoBeaiHkH [7, c. 119].

[MpodinakTuka agMiHICTPaTUBHUX NPaBONOPYLIEHb, YTOMY YHCIi W Ha TPAaHCIIOPTi, €
«IHTETPOBAHOI0, 0AraTOPIBHEBOIO B3aEMOJIIEI0 Ta B3a€MO3AJICIKHICTIO CIIEMECHTIB CHCTEMH, SKa
CTBOpEHA JIsl 3/1iHCHEHHS! QYHKIIH OOPOTHOH 13 MPOTUIIPAaBHUMH BYMHKaMm» [8; 9, c. 226].

3HavyIIiCTh 3aCTOCYBaHHS aJAMIHICTPaTUBHO-NPO(MITAKTUYHUX 3ac00iB, SIK CIIYIIHO
Harosomye C. BymHUK, y MexaHi3Mi, HalpuKIaj, 3a0e3MeueHHs] Oe3IeKn JOPOXKHBOTO PYXY
3YMOBIIIOETHCS 3aMIO01KHUM XapaKTePOM TaKUX 3aXOJiB, BIJICYTHICTIO IOCTATHHOTO TEPETIKY
HEeOoOXiTHUX MTPaBOBHX 3aC001B, SIKUX IOCTIHHO He BUCTAYa€ y MPOTUIT JOPOXKHIN aBapiiHOCTI,
HasIBHICTIO JMHAMIYHHMX MPOLECIB, IO BiAOYBAIOTHCS B EKOHOMIIl Ta coliaibpHii cdepi
JiepKaBu, OaHKPYTCTBOM CYO’€KTIB TOCHOJApIOBAHHSA Ta 4YacTO 3MiHOW (opMm  ix
TOCIOAAPChKOT AisUTLHOCTI, HECTaOIIBHICTIO Y cepi 3aiHATOCTI, 3pOCTaHHAM ypOaHizallii Ta
Mirpaigii HaceJieHHs, IO HE CIPHs€E JIKBiamii TaKUX COI[aJbHUX SBHIN, SK OITHICTH 1
0e3p0o0iITTs, JkeOpaITBO Ta AUTSIYA OC3MOTIIAAHICTh, | HETATHBHO BIUIMBAE HAa 3HW)KCHHS PIBHS
3JI0YMHHOCTI Ta MPaBONOPYIIEHb, IX CTPYKTYpY, IPU3BOIUTH 10 BUHUKHEHHS HOBHX (OpPM Ta
Croco0iB MPOTHUIIPABHOI JisUTbHOCTI Ha TpancnopTi [10, c. 41].

Po3ymiHHS Ba)TUBOTO 3HaUSHHS MPO(DITaKTUKH MPaBONOPYILIEHb 3HAXOANUTh CBIH TPOSIB
1 B 3aKOHOJIABCTBI, HacaMIepe]| aAMiHicTpaTHBHO-/eNikTHOMY. Tak, yactuna 1 cr. 6 Kogekcy
VYxpainu npo aaMiHICTpaTHBHI IPAaBONOPYILIEHHS ITPIMO BKa3ye: «OpraHu BUKOHABYOI BJIa/IU Ta
OpraHH MiCIIEBOTO CAMOBPSIYBaHHs, TPOMAaJICbKi OpraHi3aiii, TpyJIoBi KOJIEKTUBHU PO3POOIISIOTH
1 3IIMCHIOIOTh 3aXOfM, CIPSIMOBaHI Ha 3amo0iraHHs MPOCTYIKAaM, BHSBJICHHS W YCYHEHHs
MIPUYUH Ta YMOB, SIKI MPU3BOIATH 10 IX BUMHEHHS, HA BUXOBAaHHS TIPOMAsH y JYCi BHCOKOI
CBIZIOMOCTI 1 TUCLUILTIHU, CYBOPOT'O IOAEPKaHHS 3aKOHIB YKpainm» [11].

Taxa AisIBbHICTS, 3 OTJISAY Ha MacCOBICTh IOPOXKHIX JEIIKTIB, IX HEOE3IIEUHICTh Ta 3HAYHY
JIATEHTHICTh, 3aBJIaHHS HEMONPABHOI MIKOJIHU JIepKaBi Ta CYCIIUIBCTBY, Ma€ MEBHY CrieluiKy,
sSKa TIONSTaeE y TOMY, IO Npo(diJakTUYHA [isUTBHICTH 3a0e3ledye JOCSATHEHHS MEeBHUX
pe3yNbTaTiB y BUNIAAl 3MIIHEHHS IPaBOMOPSIKY Ha JOpOrax; Mae 3a METY 3HIKEHHS
IHTEHCHBHOCTI HENPAaBOMIPHOi TOBEIIHKH YYaCHHKIB JIOPOXKHBOTO PYXY; 3IIHCHIOETHCS
TepeBaYKHO Ha OCHOBI aIMiHICTpaTUBHO-TIpaBOBUX HOpM [12, c. 188].

CytHicts 0e3nocepenHboi NPOQUIAKTHKA aJAMIHICTPaTHBHUX IIPaBOIOPYIIEHh Ha
TPAHCIIOPTI TOJISITa€ B OpraHisaiii Ta 3MIHCHEHHI NPEBCHTHUBHOI [isSUTBHOCTI, CKEPOBAaHOL
KOHKpeTHO (1 0e3nocepenHb0) Ha BUSIBJICHHS 1 YCYHEHHSI X NMPUYUH Ta YMOB, BCTAHOBJICHHS
Kareropii oci0 (y4acHHKIB pyXy TPaHCIIOPTY), BiJl IKHX MOXXHA O4YiKyBaTH BUMHEHHsI JENIKTiB
Ha TPAHCIIOPTI, 1 MPOBEACHHS 3 HUMH POOOTH IJIsl HEMOMYLIEHHSI TAKUX IPOCTYIIKIB.

3BakarouM Ha Te, IIO paHHsA MPOoQiIIAKTHKA aJAMIHICTPATHBHUX IPaBONOPYIIEHh —
YCYHEHHs, HEHTpaji3alis TpOUECiB JeTepMiHalii, NPUYMHHOCTI TPABONOPYLIEHb [0
MOPO/KEHHsI HUMH HETaTHBHUX COIIAJbHUX BIAXWJICHb, $IKI 3aKOHOMIPHO TEpEeAyIOTh
MIPOTHUIIPABHIA MOBEMIHII, 1 I MPodiJaKTHKa HEMOKIUBA O3 IMHUPOKOr0 3aCTOCYBAaHHS B Hilt
3ac00iB, METO/IIB i MPUHOMIB BUXOBHOT'O BILUIUBY, TOMY IPAaKTUYHO MEPETBOPIOETHCS B OJMH 13
HAWTOJIOBHILIMX HAIPSMIB MPOQIIAKTHYHOT TISUTEHOCTI Cy0’€KTiB 3a0€3Me4UeHHs] TPaHCIIOPTHOI
Oe3reku KpaiHu.

OyHKLIiOHYBaHHS TpaHCIOpPTHOI cdepu, mepm 3a Bce, BHMAarae HaJIEKHOIO
aJIMiHICTPaTHBHO-TIPABOBOT'O PETyJIIOBaHHS 11 O€3IEKH, 110 MOSCHIOETHCS:

TIO-TIepIIIe, PEryJIFOBaHHIM OUIBIIOCTI BiTHOCHH, 10 BUHUKAIOTh Y TPAHCIIOPTHIHN cdepi,
came HOpMaMH aJIMiHICTPaTUBHOTO NpaBa;

O-ApYyTe, HEOOXIHICTIO OXOPOHU TaKHUX BiJHOCHUH;

MO-TPETE, MOTPEOOI0 PEryIIOBaHHS ISUIFHOCTI YYaCHHMKIB PyXy TPaHCIOPTY, OpraHiB
yOJIIYHOI BT Ta A€PXKaBU B TPAHCIIOPTHIH cdepi;

M0-YEeTBEPTE, OSBOIO HA PUHKY TPAHCIIOPTHUX IOCIYT BEITMKOI KIIBKOCTI MEPEBI3HUKIB,
SIKi He 3a0e3Me4yl0Th TOTPUMAaHHS elIEMEHTapHUX YMOB O€3IEKH IepeBe3eHb;

MO-'siTe, HEOOXIJHICTIO AEp)KaBHOTO BTpy4aHHS B chepy HaJaHHS TPAaHCIOPTHHX
TIOCITYT 3 METO0 3a0€3IeUeHHs iX SKOCT;

MO-IIIOCTE, 3a0E3MEUeHHsIM OXOPOHU HABKOJNHMIIHHOTO CEPEOBHUINA BijJ IIKIJJIHBOIO

170 ISSN 2078-3566



Haykosuii gicnuk /Ininponempogcvkozo 0epicasnozo ynisepcumemy ewympiwinix cnpae. 2023. Ne 3

BIUIMBY TPAaHCHOPTHHX 3aC00iB;

M0-ChOME, 3aCTOCYBAaHHSM 3aXOJIiB aJMIHICTPATUBHOTO IPHUMYCY, B TOMY YHCII,
aJIMiHICTPaTHUBHOI BiIIOBIIAIBHOCTI, IO YYaCHHKIB PyXy TPAHCIOPTY, IO IMOPYIIYE YHWHHE
3aKOHO/IaBCTBO.

BucnoBku. OTxe, Npo(iTakTUKY MPAaBONOPYIIEHb HA TPAHCIIOPTI CITifl PO3TIISIATH, I10-
nepie, sK BaXIJIMBHHA 3aci0 COILIaIbHOTO pEryJIOBaHHS TPAHCIOPTHUX IPAaBOBIIHOCHH; MO-
Jpyre, SIK CUCTEMY COIaJbHHUX, €KOHOMIYHHX, 1JIEOJIOTIYHHX, OpraHi3aliifHO-IpaBOBUX Ta
TICHXOJIOTO-TIEAArOrYHAX 3aXOiB; MO-TPETE, SK IOEAHAHHS PI3HUX PIBHIB MPOQIIAKTUYHOI
JUSUTBHOCTI, 3MIHCHIOBAHOI 3arallbHUMU Ta CHEliabHUMU cy0'ekTaMu. LlimsiMu monepempkeH st
CKO€HHSI TPAaHCIIOPTHUX IPABONOPYIIEHb € JOCATHEHHS 1 MiIATPUMaHHS TEHICHLIT 3HMKEHHS
aBapiHOCTI, MO3UTHBHA 3MiHa 11 XapakTepy i CTpYKTYpH.

[MpodinakTrka aaMiHICTPATUBHOI NENIKTHOCTI Ha TPAHCHOPTI € IUIICHUM KOMILIEKCOM
3aXO/liB COLIJIFHOTO, CHELiaJIbHOrO Ta IHAWBIAYaJbHOTO XapakTepy, sIKi 3HiHCHIOIOTHCS
CreliaIbHO YINOBHOB)XEHUMH OpTaHaMH Jep)KaBHOI BJaJld, MICIIEBOIO CaMOBPSIyBaHHS Ta
IHCTUTYILISIMU TPOMa/ITHCHKOT'O CYCITIJILCTBA 3 METOIO BUSIBJICHHS, HEHTpamizalii Ta yCyHEHHs
MIPUYXH 1 YMOB BYMHEHHS NMPOTHUIPABHUX [ii, 3aNI00iraHHs 1 NPUIMHEHHS aAMiHICTPaTUBHUX
TPAHCIIOPTHUX JIENIKTIB Cy0’€KTaMH NPO(DiTaKTHKH.

TakuM 4MHOM, MOETHAHHS MPO]ITAKTUKY NETIKTHOCTI Ha TPAHCHOPTI HA JIepPKaBHOMY
PiBHI i B KOHKpETHill MoTiepeKyBabHIH AisUTBHOCTI € TApaHTIEI0 YCHIXY AepKaBHUX OPTaHiB y
paBooxopoHHii chepi. [IpodinakTrka GakTHIHO € CHCTEMOIO MPABOBUX Ta OpraHi3alliifHUX
pilleHb Ha Jep)KaBHOMY piBHI IIONO CTBOPEHHs MNpaBoBOi 0a3u, (OPMYBaHHS CHUCTEMH
JIep’KaBHUX OpPTaHiB I TPOMAJCHKUX OpraHi3alliii, HaliJICHUX MPAaBOM i BOJOMIIOYUX PEATBHOIO
MOXIIMBICTIO BHIIIYyBaTH 3aBIaHHS NPOTHIIl BIANOBIJHUM IOPYIIEHHSAM. 3 YypaxXyBaHHSIM
COLIAJIFHO-TIPaBOBOI ~ 3HAYYIIOCTI ~ MIATPUMAaHHS  TPaHCOOPTHOI  Oe3nmeku B KpaiHi
aJIMiHICTPaTHBHO-TIPAaBOBa MPOQIJaKTHKa BIANOBIAHUX IPABONOPYIIEHh € PEryJIbOBaHOIO
HAaIlIOHAIEHUM 3aKOHOJIABCTBOM CYKYITHICTh CYO’€KTiB, HAIPSIMKiB, 00’ €KTiB, ()OpM 1 3aX0iB
3MIHCHEHHS KOMIUIEKCHOI COIliajibHOi, IIpaBOBOi Ta peiHTEerpamiiHoi npodiTakTUIHOI
JISUTBHOCTI OpraHiB Jep>kKaBHOI BJIaJU, MICLEBOTO CaAaMOBPSAYBAHHS Ta OKPEMHX 1HCTHTYIIH
IPOMaJITHCHKOT'O CYCITIIbCTBA Y cepi BUSBIICHHS Ta YCYHEHHS (paKkTopiB, MPUYMH Ta YMOB, IIO
JIETEpMIHYIOTh TPAHCIIOPTHY aBapiliHICTh Yepe3 CKOEHHS «TPAHCIIOPTHUX)» JETIKTIB (HeraTHBHA
npo(isaKThuKa), a TAKOXK CTBOPEHHS! COLIIaJIbHUX YMOB 1 ()OpMYyBaHHS I[IHHICHUX Opi€HTAIil Ha
Oe3reyHy i MpaBOMipHY MOBEIHKY YYaCHHKIB PyXy TpaHCHOPTY (TIO3UTUBHA NMPO(DITAKTHKA).
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ABSTRACT

Andriy Sobakar’, Tetyana Dzhenchako. Administrative and legal regulation of prevention of
transport offenses. The article, based on the analysis of current legislation, available scientific, journalistic
and methodological sources, including foreign experience, clarifies the essence and significance of
administrative and legal prevention of traffic offenses.

It is emphasized the need to recognize traffic injuries as a priority object of administrative and legal
prevention, which is a set of measures of a social, legal, organizational, informational and other nature,
aimed at identifying and eliminating the causes and conditions that contribute to traffic accidents, as well
as providing educational influence on traffic participants in order to prevent them from committing illegal
acts while traveling by various types of transport.

The need to recognize traffic offenses as a priority object of administrative and legal prevention is
also due to the preventive nature of preventive measures, which in the early stages make it impossible to
commit traffic accidents, contribute to increasing the legal awareness of participants in transport legal
relations, the formation of safe behavior skills in them, the identification of potentially dangerous situations
objects of transport infrastructure, places of concentration of traffic accidents and accident sites, search for
ways of effective influence on potential factors that determine transport accidents.

It has been established that such elements are inherent in the administrative and legal regulation of
the prevention of transport accidents as: the goals and objectives of activities to prevent the commission of
offenses by participants in transport legal relations; subjects and objects of prevention; relationship between
system elements; forms and methods used by subjects in the indicated direction of prevention.

The essence of the administrative and legal prevention of traffic offenses is revealed through its
performance of a certain set of functions and implementation, based on this, of the corresponding tasks.
The functions of this type of prevention include preventive-regulatory, protective, educational, ideological
and prognostic functions.

Keywords: administrative-legal prevention, administrative-legal regulation, transport, transport
accident rate, transport accident, violation of shipping safety rules, violation of road traffic rules, violation
of railway transportation rules, violation of sea transportation rules, violation of flight safety rules.
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